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THE  PRACTICE  ON  ELECTION 
PETITIONS. 


As  a  much  greater  number  of  petitions  will 
b«  presented  to  P^liament  in  the  ensuing 
Session  for  setting  aside  the  election  of 
members  than  on  any  previous  occasion, 
we  think  it  may  be  useful  to  give  an  out- 
line of  the  manner  of  proceeding  on  them. 

Previously  to  the  tenth  year  of  George 
the  Third,  petitions  could  only  be  pre- 
sented against  undue  elections  by  electors 
or  candidates^  and  sudi  petitions  were 
decided  by  the  House  at  large ;  but  by  the 
10  G.  3,  c.  16,  commonly  ccdled  the  Gran- 
ville Act.  a  new  mode  of  disposing  of  them 
was  introduced.  This  statute,  and  many 
subsequent  acts,  were  repealed,  but  re- 
enaeted  and  consolidated  by  the  10  G.  4, 
c.  22,  which  is  now  the  act  by  which  elec- 
tion petitions  are  regulated. 

By  this  act,  whenever  a  petition,  com- 
plaining of  an  undue  election  of  a  member, 
shall  be  presented  to  the  House  of  Com- 
mons, within  such  time  as  shall  be  from 
time  to  time  limited  by  the  House^  a  day 
and  hour  shall  be  appointed  by  the  House 
^ot  taking  the  same  into  consideration,  and 
notice  thereof  given  accordingly ;  and  this 
time,  within  which  election  petitions  are  to 
be  presented  and  so  to  be  limited,  is  always 
fourteen  days,  from  an  order  passed  by  the 
House  at  the  beginning  of  every  session. 
This  time  is  strictly  observed,  and  no  pe- 
titions of  this  nature,  presented  after  such 
time,  will  be  received. 

On  the  time  appointed  by  the  House  for 
taking  tiie  petition  into  consideration,  if 
the  pelitiotteia  do  not  attend,  the  order  will 
be  discharged ;  and  recognizances  are  to  be 
entered  into  by  the  petitioners  fourteen 
days  after  the  petition  is  presented  in  the 
Bum  of  1000/.,  with  two  sufficient  sorettes 
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in  the  sum  of  500/.,  for  securing  the  pay- 
ment of  costs;  and  full  inquiry  is  to  be 
made  into  their  sufficiency,  and  proper 
time  allowed  for  it.  The  member  may,  if 
he. please,  decline  to  defend  his  return; 
and  the  voters  may,  on  petition,  become  a 
party  to  oppose  or  defend  the  return. 

Aa  important  limit  is  put  to  the  ex- 
pense of  a  petition,  by  the  14th  section  of 
the  act,  re-enacting  the  1st  section  of  the 
57  G.  3,  c.  71,  which  provides  that  lists  of 
votes  intended  to  be  objected  to,  with  the 
heads  of  objections  to  each,  shall  be  de- 
livered to  the  Clerk  of  the  House  of  Com- 
mons, and  shall  be  open  to  inspection,  and 
evidence  is  to  be  confined  to  the  objections 
particularised  in  the  lists. 

When  the  day  arrives  on  which  the 
petition  is  to  be  taken  into  consideration, 
the  House  will  proceed  to  the  order  of  the 
day  for  that  purpose  before  any  other  busi- 
ness. The  Seijeant  at  Arms  is  to  go  with 
the  nmce  to  the  places  adjacent  and  re- 
quire the  attendance  of  the  members ;  the 
House  is  then  to  be  counted ;  and  if  there 
are  not  100  members  present,  the  House 
shall  adjourn  until  the  following  day,  and 
so  from  day  to  day  untU  there  shall  be  a 
sufficient  attendance  of  members.  If  100 
members  shall  be  found  to  be  present,  the 
parties,  their  counsel,  or  agents,  shall  be 
ordered  to  attend  at  the  bar,  and  then  the 
door  of  the  House  shall  be  locked,  and  no 
member  shall  be  suffered  to  enter  into  or 
depart  from  the  House  until  the  parties, 
their  counsel,  or  agents,  shall  be  direct- 
ed to  withdraw ;  when  the  door  shall  be 
locked,  the  names  of  all  the  members  of  the 
House,  written  on  distinct  pieces  of  paper, 
being  all  as  near  as  may  be  of  the  same 
size  and  folded  up  in  tlie  same  manner, 
shall  be  put  into  six  glasses  to  be  placed 
on  the  table  for  that  purpose,  and  then  the 
Clerk  shall  pubUcly  draw  out  of  the  six 
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glasses  the  pieces  x>f  paper  and  deliyer  the 
same  to  the  Speaker,  to  be  by  him  read  to 
the  House,  and  so  shall  continue  to  do  un- 
til thirty-three  names  of  the  members  pre- 
sent be  drawn.  But  if  the  name  of  any 
member  who  shall  have  given  his  vote  at 
the  election,  or  who  shall  be  a  petitioner, 
or  against  whose  return  a  petition  shall 
be  then  depending  shall  be  drawn,  his 
name  shall  be  set  aside,  and  not  entered  in 
the  list  of  names  drawn.  Members  above 
sixty  years,  or  who  have  previously  served 
on  a  select  committee,  shall  be  excused,  if 
they  require  it;  and  any  member  is  at 
liberty  to  offer  any  other  excuse,  and  the 
opinion  of  the  House  shall  be  taken  thereon. 
If  any  member  be  excused,  another  shall 
be  drawn,  so  that  the  number  of  thirty- 
three  members  shall  be  completed;  and 
then,  and  not  till  then,  the  House  shall  pro- 
ceed to  other  business. 

As  soon  as  the  thirty- three  members 
shall  be  so  chosen,  the  petitioners  and 
sitting  member,  their  counsel,  or  agents, 
shall  withdraw,  together  with  the  derk 
appointed  to  attend  the  select  committee, 
and  the  petitioner  and  the  sitting  member 
shall  alternately  strike  off  one  of  the  thirty- 
three  members  until  the  number  shall  be 
reduced  to  eleven,  and  the  clerk  within  one 
half  hour  afterwards  shall  deliver  into  the 
House  the  names  of  the  eleven  members, 
who  shall  be  sworn  at  the  table  to  try  the 
matter  of  the  petition.  The  committee  so 
chosen  shall  meet  within  twenty- four  hours 
after  tlie  appointment,  unless  a  Sunday, 
Christmas-day,  or  Good  Friday  shall  inter- 
vene. 

The  committee  on  their  meeting  shall 
elect  a  chairman :  they  are  to  be  attended 
by  a  short-hand  writer,  and  are  empowered 
to  send  for  and  examine  persons,  papers, 
and  records,  and  to  examine  witnesses  upon 
oath ;  and  such  vidtnesses,  if  misbehaving, 
may  be  reported  to  the  House,  and  com- 
mitted to  the  custody  of  the  Serjeant  at 
Arms.  The  majority  of  the  committee  is 
to  determine  the  merits  of  the  petition,  and 
to  report  their  decision  to  the  House ;  and 
to  report  whether  the  petition  or  the  oppo- 
sition to  it  is  frivolous  and  vexatious,  or 
whether  the  return  is  vexatious  or  corrupt. 

The  duty  of  attendance  on  these  com- 
mittees is  enforced  with  great  strictneas. 
They  are  not  to  adjourn  for  more  than 
twenty- four  hours  without  leave  of  the 
bouse,  unless  a  Sunday,  Christmas-day,  or 
Good  Friday  intervene ;  a  committee-man 
is  not  to  absent  himself  without  leave  ob- 
tained from  the  House,  or  on  special  cause 


shewn  and  verified  on  oath ;  the  committee 
is  not  to  sit  until  all  are  met,  and  on 
failure  of  meeting  within  one  hour,  ad- 
journment is  to  be  made.  The  chairman 
is  to  report  absentees,  who  are  to  be  cen- 
sured by  the  House,  unless  they  shew  on 
oath  good  cause  of  absence.  If  more  than 
two  members  be  absent  the  committee 
shall  adjourn,  and  if  any  committee  is  re- 
duced to  less  than  nine,  by  non-attendance 
of  its  members,  it  shall  be  dissolved ;  and 
these  committees  are  not  dissolved  by  any 
prorogation  of  Parliament,  but  shall  be  ad. 
joumed  to  twelve  o'clock  on  the  day  im- 
mediately following. 

The  important  question  of  costs  is  also 
provided  for  to  a  certain  extent  by  this  act. 
If  a  petition  is  reported  frivolous  or  vexa- 
tious, the  party  who  shall  have  opposed  it 
shall  be  entitled  to  recover  from  ^e  per- 
sons who  signed  the  petition  full  costs :  if 
the  opposition  be  reported  frivolous  or 
vexatious,  the  persons  who  signed  the 
petition  shall  recover  from  the  persons  op- 
posing the  petition  full  costs.  These  costs 
are  to  be  taxed  within  three  months  after 
the  trial  of  the  petition,  by  a  clerk  of  the 
House,  and  one  of  the  masters  in  Chan- 
cery, clerks  in  the  Court  of  King's  Bench, 
prothonotaries  in  the  Common  Pleas,  or 
clerks  in  the  Exchequer.  The  costs  are  to 
be  taxed  as  between  attorney  and  client, 
and  are  to  be  recovered  by  action  of  debt 
in  any  Court  of  Record. 

It  is  to  be  observed,  that  in  most  peti- 
tions the  great  practical  question  is  the  one 
of  costs.  As  they  are  frequently  very  heavy, 
it  is  of  great  importance  to  ccmsider,  not 
only  whether  a  petition  or  an  opposition 
will  be  successful,  but  whether  it  will  be 
pronounced  frivolous  and  vexatious.  It  ia 
almost  impossible  to  lay  down  general 
rules  on  this  subject,  as  the  particular  cir- 
cumstances alone  will  be  taken  into  con- 
sideration by  the  committee.  But  it  may 
be  observed,  that  the  opposition  by  a  sitting 
member  will  very  rarely  be  reported  frivo- 
lous and  vexatious.^ 

Irish  petitions,  in  some  respects,  differ 
from  English.  Lists  of  the  names  of  all 
voters  to  which  either  party  objects  must 
in  like  manner  be  interchanged,  and  the 
grounds  of  objection  must  be  specified  and 
particularised.!'  But  in  Irish  petitions  a 
commission  to  Ireland  to  examine  witnesses 
may  be  moved  for,  if  notice  of  the  inten- 
tion is  given  on  the   petition  being  pre- 
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tented.^  This  commission  is  to  be  moved 
for  in  the  committee;  but  it  is  entirely 
discretionary  with  them  whether  they  grant 
or  refuse  the  application  for  the  commis- 
sion. If  the  committee  consider  it  neces- 
sary they  shall  appoint  the  commission  in 
the  following  manner.<^  In  the  presence 
of  the  committee  and  of  all  parties  in- 
terested, the  names  of  three  barristers  in 
Ireland,  of  six  years  standing,  who  have 
consented  under  their  hands  and  seals  to 
become  commissioners,  shall  be  delivered 
to  the  chairman  of  the  committee  by  each 
of  the  parties,  and  a  list  of  the  names 
being  made,  the  several  parties,  beginning 
with  the  petitioners,  shall,  in  the  presence 
of  the  committee,  proceed  alternately  to 
strike  off  a  name  until  the  number  is  re- 
duced to  two.  When  these  two  are  chosen, 
a  third.  Mho  is  to  be  the  chairman^  shall 
be  appointed  by  the  several  persons  in- 
terested if  they  can  agree ;  but  if  not,  then 
the  committee  itself  may  nominate  any 
barrister  of  the  same  standing. 

In  other  respects  the  practice  on  Irish 
petitions  in  no  way  differs  from  petitions 
against  a  return  from  any  other  part  of  the 
United  Kingdom. 

It  is  prefer  to  mention  that  the  subject 
of  controverted  elections  has  recently  been 
referred  to  a  select  committee  of  the  House 
of  Commons,  who  have  made  a  report*  on 
the  subject,  (and  a  bill  was  brought  in  last 
session  founded  on  it,)  in  which  a  different 
course  is  recommended.  It  is  here  pro- 
posed that  each  election  committee  shall 
consist  of  five  members  only,  and  that  all 
members  capable  of  serving  shall  serve  in 
their  turn ;  that  the  Speaker  shall,  at  the 
commencement  of  every  session,  nominate 
three  barristers  of  not  less  than  seven  years 
standing,  and  with  a  salary  of  2000/.  a-year 
each,  to  fill  the  office  of  assessors  to  such 
committees,  such  nomination  being  subject 
to  the  confirmation  of  the  House ;  that  one 
of  these  shall  assist  at  the  deliberations  of 
every  election  committee,  presiding  as 
chairman,  but  without  power  to  vote,  and 
that  in  all  cases  in  which  there  shall  be  a 
difference  of  opinion  in  the  committee,  the 
assessor  shall  remain  with  the  committee 
while  strangers  are  excluded ;  that  he  shall, 
before  any  divbion,  state  the  question  at 
issue  to  the  committee,  together  with  his 
opinion  thereon ;  that  he  pronounce  the 
decisions  of  the  committee,  declaring  his 
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own  assent  or  dissent,  and  that  such*  assent 
or  dissent  shall  be  recorded  in  the  minutes 
of  the  committee. 

The  bill  intending  to  effect  this  change 
will  probably  be  introduced  in  the  ap- 
proaching session ;  but  we  much  doubt  of 
th«  success  of  the  plan. 


THE  CLOSE  OF  THE  VACATION. 

Michaelmas  Term  began  on  Thursday, 
and  during  the  whole  of  this  week  there 
has  been  a  constant  influx  of  lawyers  into 
town.  The  long-silent  courts  and  squares 
of  the  Inns  of  Court  again  resound  with 
hasty  and  business-like  steps;  the  air  is 
filled  with  legal  sounds  and  enquiries.  We 
catch,  as  we  pass,  some  such  words  as  these 
at  every  turn :— "  Will  you  undertake  to 
stay  proceedings  ?**  ••  We  have  fixed  the 
consultation  for  nine  on  Monday."  "  Costs 
to  be  taxed  on  Thursday  next."  "  I  shall 
certainly  move  to  dismiss  the  bill  next  seal^ 
if^Some  step  be  not  taken."  *'  We  must 
get  a  rule  nisi,  at  any  rate."  Or  we  are 
sure  to  hear  some  such  talk  as  the  follow- 
ing:—••  How  are  you?  When  did  you 
come  up  ?"  "  Are  you  going  to  dine  in 
Hall  to-day r'  "Who  are  you  with?" 
Or  "  I  understand  the  examination  will  be 
very  strict  this  term."  Meanwhile  clerks 
hurry  by  with  briefs  under  their  arms; 
their  masters  walk  about  with  more  deli- 
berate pace,  and  with  more  bulky  papers, 
or  large  blue  bags.  The  barrister  is  seen, 
at  an  early  hour,  wending  his  way  to  his 
chambers,  from  north  or  west,  and  every 
thing  shews  that  *'  the  Vacation  has 
closed." 


HOW  FAR  WRITTEN  CONTRACTS 
MAY  BE  ALTERED  BY  PAROL. 


The  questions  to  which  the  Statute  of 
Frauds  has  given  rise,  may  weU  be  deemed 
interminable^  when  we  find  that  after  a 
lapse  of  more  than  a  century  and  a  half, 
such  a  primary  question  as  the  above  is  still 
under  discussion.  We  draw  the  attention 
of  our  readers  to  it,  because  the  Statute  of 
Frauds  is  of  daily  application,  and  no  one 
is  entitled  to  feel  full  confidence  in  himself 
with  reference  to  a  very  large  class  of  tran- 
sactions, who  is  not  extensively  acquainted 
with  the  cases  which  have  been  decided 
upon  its  enactment. 

A  2 


How  far  written  Contracts  may  he  altered  hf  parol* 


It  has  recently  been  alleged  tliat  there  is 
some  discrepancy  amongst  the  decisions 
upon  the  above  question ;  and  that  in  cer- 
tain cases  in  which  the  Statute  requires 
writing,  the  Courts  have  given  effect  to 
verbal  alterations  of  written  agreements : 
hence  arises  the  importance  of  reviewing 
the  past,  and  ascertaining  the  general  rule 
of  law  as  means  of  avoiding  future  infringe- 
ments on  established  principles.  We  are, 
however^  always  anxious  to  vindicate  for- 
mer  decisions,  because  we  regard  their 
integrity  as  of  great  public  importance,  and 
on  this  account  we  purpose  to  examine  the 
cases  which  have  been  impugned,  before  we 
enter  upon  those  which  afford  a  partial 
answer  to  our  question. 

"  In  Cuff  V.  Penn,^*'  said  a  very  learned 
Judge  recently,  "  and  some  other  cases 
relating  to  contracts  for  the  sale  of  goods 
of  the  value  of  10/.,  which  the  Statute  of 
Frauds  requires  to  be  in  writing,  it  has  been 
held,  that  the  time  in  which,  (by  the  agree- 
ment in  writing.)  the  goods  were  to  be 
delivered,  might  be  extended  by  a  verbal 
agreement,  but  I  never  could  understand  ("he 
principle  on  which  those  cases  proceed ;  for 
a  new  contract  to  deliver  within  the  ex- 
tended time  must  then  be  proved,  partly  by 
written  and  partly  by  oral  evidence." 

Now  we  venture  to  think  that  the  case 
alluded  to,^  if  closely  examined,  will  not  be 
found  to  fall  under  this  animadversion. 
It  was  an  action  by  the  vendor  against  the 
vendee  for  not  accepting  the  residue  of  a 
certain  quantity  of  bacon  which  the  latter 
had  purchased  under  a  written  agreement, 
and  some  of  which  had  been  delivered  to 
him.  It  appeared  that  the  contract  was  for 
the  delivery  of  it  on  the  20th  of  April,  and 
that  the  part  which  had  been  accepted,  had 
not  been  delivered  till  the  2l8t  of  April ; 
that  after  the  20th,  th«>  defendant  verbally 
requested  the  plaintiff  not  to  press  the  rest 
upon  him,— meaning  that  he  should  be 
discharged  from  taking  it  at  all, — and  to 
this  the  plaintiff  assented,  not,  however, 
in  this  sense,  but  in  the  sense  of  not  press- 
ing it  upon  him  at  present ;  whicfi  the  Court 
thought  the  true  meaning ;  and  the  Court 
held,  that  this  verbal  understanding  did  not 
prevent  the  plaintiff  from  recovering. 

There  were  two  counts  in  the  declara- 
tion ;  the  first  framed  on  the  original  agree- 
ment, the  second  stated  what  subsequently 
passed  as  a  new  agreement.  Now  if  the  judg- 
ment of  Lord  Ellenhorough  is  examined,  it 
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win  appear  that  the  Conrt  thought  the  plain- 
tiff entitled  to  recover  under  the  original 
agreement;   and  consequently  ascribed  no 
effect  to  the  parol  agreement  to  postpone 
the  delivery,  as  stated  in  the  second  count. 
"  In  the  present  case,"  said  Lord  EUenbo- 
rough,  "  there  exist  two  indicia,  pointed  out 
by  the  statute  ;   viz.,  a  contract  for  sale  in 
writing,  and  a  part-performance ;  so  that 
not  only  the  literal  intention  of  the  statute, 
but  the  spirit  also,  is  satisfied.     The  ob- 
jection then,  does  not  found  itself  upon  a 
non-compliance  with  the  provisions  of  that 
statute,  but  is  more  properly  this,  that  an 
agreement  once  made  in  writing,  cannot  be 
varied  by  parol.     If  this  agreement  had  been 
varied  by  parol,  I  should  have  thought,  on 
the  authority  of  Mearesv.  Ansell,  that  there 
would  have  been  strong  ground  for  the  ob- 
jection.   But  here  what  has  been  done,  is 
only  in  performance  of  the  original  con- 
tract."    What  is  this  but  saying  that  the 
Court  considered  that  the   rights  of  the 
vendor  stood  upon  the  original  agreement, 
and  that  the  defendant  was  not  entitled  to 
object  to  the  postponement  of  the  plaintiff's 
offer  to  deliver  the  bacon,  to  a  later  period 
than  was  mentioned  in  the  agreement,  be- 
cause the  postponement   was  at  his  own 
request,  and  for  aught  that  appeared,  per- 
haps the  plaintiff  was  ready  to  make  that 
delivery  at  any  time.     The  case  may  be 
stated  in  this  form ;  — 

"  I  have  bought,"  says  the  purchaser, 
"  bacon  of  you  ;  the  market  has  fallen  :  you 
have  delivered  me  more  than  I  want ;  do 
not  press  the  rest  upon  me  at  present:*'  to 
which  the  seller  in  substance  replies  "I 
will  not :"  in  the  end,  the  purchaser  says 
"  now  I  will  not  have  the  rest  at  all,  and 
you  cannot  compel  me,  because  we  have 
altered  the  time  for  delivering  it,  and  the 
new  stipulation  is  not  in  writing."  To 
which  tfie  seller  replies,  "  I  stand  on  the 
original  agreement ;  I  have  postponed  the 
delivery  only  for  your  accommodation; 
you  cannot  found  a  right  to  break  the  con- 
tract upon  my  forbearance  to  insist  upon 
its  strict  and  literal  execution." 

In  the  course  of  his  judgment,  in  Goes  v. 
Lord  Nugent,^  Lord  Denman  also  refers  to  . 
this  case,  and  to  that  of  Thresh  v.  Rake,^ 
as  inconsistent  with  the  general  tenor  of 
the  decisions.  The  latter  case  was  decided 
by  Lord  Kenyon,  and  we  have  great  satis- 
fiaction  in  believing  that  a  careful  examina- 
rion  of  the  facts  will  be  sufficient  for  its 
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vindication.  It  was  an  action  for  a  penalty 
under  an  agreement,  for  not  assigning  to 
tbe  plaiiitiff  certain  premises  with  the  fix- 
tures^ which  were  agreed  to  he  taken  at  a 
valuation :  it  was  agreed  that  the  valuation 
jihould  be  made  on  the  1 3th  of  August; 
through  the  default  of  the  defendant's  ap- 
praiser, it  was  not  made  till  the  14th,  and 
this  postponement  was  acquiesced  in  by  the 
appraisers  of  both  parties.  Lord  Kenyan 
held  the  postponement  of  the  appraisement 
immaterial;  nor  can  we  see  how  this  is 
any  infringement  on  the  Statute  of  Frauds ; 
for,  it  might  reasonably  be  contended,  that 
in  the  stipulation  for  the  making  of  an  ap* 
praisement,  the  day  was  not  essential :  sup- 
pose for  example,  the  time  had  been  impos- 
sible, or  illegal,  Sunday,  for  instance ;  an 
appraisement  within  any  reasonable  time 
would  have  been  a  performance  of  the 
stipulation.  Lord  Kenyan  seems  to  have 
taken  that  view  of  the  question ;  but,  se- 
condly, the  default  to  appraise  on  the  13th, 
was  the  default  of  the  defendant,  who 
therefore,  was  not  entitled  to  object  to  the 
postponement. 

The  case  of  Warren  v.  Stagg,*  also  re- 
ferred to  by  Lord  Denman,  admits  of  the 
same  explanation  :  it  was  an  action  by  the 
vendee  against  the  vendor  of  some  barley, 
for  not  delivering  the  barley  on  or  before  a 
certain  day,  according  to  the  agreement. 
It  appeared  that  the  plaintiff,  the  vendee, 
had  subsequently  consented  that  the  deli- 
very should  be  postponed  to  a  later  period. 
The  plaintiff  had  declared  on  the  original 
agreement ;  it  was  objected  that  this  was 
a  variance,  because  there  had  been  a  new 
agreement,  but  Mr.  Justice  Buller  overruled 
the  objection.  The  Statute  of  Frauds  does 
not  appear  to  have  been  mentioned,  and 
what  is  here  called  a  new  agreement,  was 
nothing  more  than  a  consent  on  the  part  of 
the  plaintiff  to  take  the  barley  at  a  later  pe- 
riod than  he  could  have  been  compelled  to 
take  it :  it  was  a  mere  waiver  of  a  right  to  re- 
sdnd  the  contract :  in  effect,  it  was  saying, 
"  If  you  cannot  deliver  it  now,  I  will  take  it 
at  a  later  period ;" — whether  the  party  say- 
ing this,  could  be  charged  upon  such  an 
agreement  is  another  question. 

With  this  explanation  of  the  only  cases 
mentioned,  either  by  Mr.  Justice  Parke  or 
by  Lord  Denman^  we  believe  we  establish 
perfect  harmony  among  the  decisions  upon 
one  part  at  least  of  the  question,  and  will 
proceed  to  state  two  recent  very  important 
decisions. 

«  Cited  in  LUtler  v.  Hdiand,  3  T.  R.  691. 


The  first  is  the  case  of  Goss  v.  Lord 
Nugent,^  the  decision  of  which  proceeds 
upon  the  rule  that  all  essential  terms  are 
required  by  the  Statute  of  Frauds  to  be  in 
writing.  It  was  an  action  by  the  vendor 
against  the  vendee,  for  the  price,  minus  Xht 
deposit,  of  certain  lots  of  land,  for  the  pur- 
chase of  which  there  was  a  sufficient  written 
agreement :  but  to  one  of  the  lots  the  ven- 
dor could  make  no  title,  and  the  vendee  was 
satisfied  to  take  it  without  a  title;  he 
agreed,  however,  only  verbally  to  waive  his 
right  to  a  title.  The  vendor,  according  to 
the  original  agreement,  was  to  be  paid  upon 
making  a  title :  it  was  one  entire  price  for 
all  the  lots.  He  would  therefore  have  had 
to  aver  that  he  had  offered  a  good  title  to 
all  the  lots,  if  he  had  not  been  excused  as 
to  one,  and  he  had  to  state  the  agreement 
under  which  he  derived  his  excuse  in  his 
declaration :  his  right,  therefore,  to  recover 
tbe  same  price  for  twelve  lots  as  was  agreed 
to  be  given  for  thirteen,  essentially  rested 
on  a  parol  agreement :  the  Court  held  this 
was  against  the  Statute  of  Frauds,  and 
gave  judgment  for  the  defendant. 

In  the  other  case  to  which  we  have 
alluded, 9  the  declaration  stated,  that  the 
plaintiffs  had  agreed  to  grant,  and  the  de- 
fendant to  take,  a  lease  of  certain  premises, 
and  with  them  the  straw,  fodder,  and  chaff, 
left  by  the  outgoing  tenant,  at  a  valuation 
to  be  made  by  two  persons,  who  were  to 
be  appointed  respectively  by  the  plaintiff 
and  defendant;  and  that  afterwards  they 
agreed  that  the  valuation  should  be  made 
on  behalf  of  both  of  them  by  A.  B.,  that  is 
to  say,  by  a  certain  specified  person.  The 
plaintiffs  averred  their  readiness  to  grant 
the  lease;  that  the  defendant  had  taken 
possession  of  the  premises,  straw,  &c. ; 
that  the  latter  had  been  valued  hj  A.  B.i 
and  alleged  as  a  breach  of  the  contract  that 
the  defendant  had  not  paid  the  price  ascer- 
tained by  the  valuer.  The  defence  was, 
that  the  agreement  to  abide  by  the  valua- 
tion of  ^.  ^.,  in  lieu  of  having  a  valuation 
made  by  two  persons,  was  verbal,  whereas 
the  original  agreement  was  in  writing. 
Upon  demurrer  the  defendant  had  judg- 
ment. In  this  case,  it  is  to  be  observed, 
the  new  agreement  only  was  declared  upon. 
"  The  real  question,"  said  Lord  Denman^ 
in  delivering  judgment,  "  is,  whether  the 
waiver  of  the  mode  of  valuation  is  binding, 
not  being  in  writing,  and  necessarily  so, 
for  it  related  to  an  interest  in  lands ;  and, 
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being  an  entire  agreement,  the  ivhole  was 
necessarily  in  writing.     Chater  v.  Beckett, 
Now,  assuming  that  it  was  competent  to 
the  parties  to  waive  and  abandon  the  whole 
of  *he  first   agreement   by  a   subsequent 
agreement  not  in  writing,  (which  is,  how- 
ever,   doubted  in  Goss  v.   Lord  Nugent,) 
yet  here,  as  in  that  case,  the  parties  have 
not  waived  and  abandoned  the  whole ;  ,(br 
it  appears  by  the  declaration  that  the  lease 
is  not  yet  granted ;  that  the  original  agree- 
ment to  grant  it  is  still  subsisting ;  and  the 
plaintiff  avers  his  readiness  to  grant  it  un- 
der that  agreement.     What  has  been  done 
is  a  waiver  and  abandonment  of  part  only ; 
and,  if  that  part  had  of  itself  required  writ- 
ing within  the  Statute  of  Frauds,  the  cases 
of  Goss  V.  Lord  Nugent,  and  Earl  of  Fat- 
mouth  V.  Thomas,  are  express  authorities  "to 
shew  that  the  waiver  would  not  be  bind- 
ing.    Here  that  part  might  have  been  good 
of  i'self  without  writing,  by  reason  of  the 
acceptance,  which  is  averred  in  the  first 
count,  though  it  may  be  otherwise  as  to 
the  second  count,  which  is  for  goods  bar- 
gained and  sold,  not  sold  and  delivered ;  siiA 
it  is  contended  that,  as  it  was  competent  to 
the  parties  to  have  made  two  contracts,  in 
the  first  instance,— one  in  writing  as  to  the 
lease,  the  other  not  in  writing  as  to  the 
straw,  manure,  &c. ;— so  it  was  competent 
to  them  afterwards,  by  agreement  not  in 
writing,  to  separate  into  two  parts  the  sub- 
ject-matters of  the  original  agreement,  and 
to  substitute  a  new  agreement  not  in  wri- 
ting, as  to  the  straw,  manure,  ^'c.     We 
think  that  is  not  so  ;   but  that  the  agree- 
ment being  entire  in  the  first  instance,  must 
so  continue ;  and  that  it  cannot  be  separated 
or  altered  otherwise  than  by  writing.     If 
it  could,  it  would  follow  that,   should  the 
present  plaintiff  hereafter  refuse  to  execute 
the  lease,  the  present  defendants,  in  suing 
for  such  refusal,  would  be  obliged  to  state 
the  altered  agreement  as  the  consideration, 
and  aver  a  readiness    to  perform  it,  and 
would  have  to  prove  their  case  partly  by 
writing,  and  partly  by  oral  evidence;  the 
very  predicament  which  the    Statute    of 
Frauds  was  intended  to  prevent.'* 

We  here  anticipate  that  some  of  our  rea- 
ders will  ask,  what  is  the  ultimate  conse- 
quence of  this  decision?  Is  the  plaintiff  to 
lose  the  price  of  the  straw  &c.,  of  which  the 
defendant  has  obtained  the  possession  ?  Is  he 
to  lose  the  right  of  com])elling  the  defendant 
to  take  a  lease  according  to  the  principal 
stipulation  ?  By  no  means :  the  verbal 
agreement  having  no  operation,  it  follows 
that  the  plaintiff's  rights  are  unimpaured  by 


it,  and  that  the  original  agreement  has  the 
same  force  as  if  there  had  been  no  verbal 
agreement.  The  plaintiff  should  name  bia 
valuer,  and  if  the  defendant  refases  to  name 
his,  he  may  then  be  liable  for  the  value  c^ 
the  straw  &c.,  as  goods  sold  and  delivered, 
cr  the  plaintiff  may  declare  upon  the  originid 
agreement. 

In  answer,  therefore,  to  the  question  pro- 
posed at  the  head  of  this  article,  we  say, 
that  an  agreement  which  is  required  by 
the  Statute  of  Frauds  to  be  in  writing,  can- 
not be  altered  or  partially  waived  by  parol. 

The  question  still  remains,  whether  a 
parol  agreement  will  discharge  a  person 
from  a  written  agreement,  in  a  case  io 
which  the  latter  is  within  the  Statute  of 
Frauds. 

This  question  (though  not  proposed  in 
the  same  terms,)  is  discussed  by  Sir  £dward 
Sugden  :^— ••  Nihil,  "  says  the  learned  au- 
thor, "  nilul  tam  conveneiens  est  naturali 
equitati  unumquodgue  dissalvi  eo  ligamine 
quo  ligatum  est .-"  and  therefore  in  general, 
as  we  have  seen,  an  agreement  in  writing 
cannot  be  controlled  by  averment  of  the 
parties,  as  it  would  be  dangerous  to  admit 
such  nude  averments  against  matter  in 
writing.  This  was  an  imperative  rule,  pre- 
viously to  the  Statute  of  Frauds  ;  and  the 
statute  required  that  "  aU  agreements  upoB 
any  contract  or  sale  of  lands  &c.,  should  be 
in  writing.*'  Now  as  Lord  Hafdwicke  ob- 
served, an  agreement  to  waive  a  purchase 
contract,  is  as  much  an  agreement  con<5emo 
ing  lands  as  the  original  contract :  notwith^ 
standing  which,  it  is  universally  considered^ 
that  an  agreement  in  writing  concermny 
lands,  may  he  discharged,  although  it  cannot 
be  varied  by  parol :  and  in  a  late  case 
where  all  the  authorities  were  mentioned, 
but  in  which  it  was  not  necessary  to  decide 
the  point,  the  Master  of  the  Rolls  appeared 
to  consider  that  a  written  agreement  might 
be  abandoned  by  parol."  Yet,  notwith- 
standing the  universality  of  this  opinion. 
Sir  £dward  Sugden  evidently  prefers  Lord 
Hardwicke*s  dictum,  and  after  reviewing 
the  authorities,  he  ends  by  saying,  '*  whe- 
ther an  absolute  parol  discharge  of  a  written 
agreement,  not  followed  by  any  other 
agreement  upon  which  the  parties  have 
acted,  can  be  set  up  even  as  a  defence  in 
Equity,  seems  questionable." 

Now  we  beg  to  say,  that  to  us  there 
seems  no  doubt  that  at  Common  Law  a 
written  agreement  might  be  waived  by  a 
parol  agreement ;  for  this  reason,  that  the 


^  1  Vendors  and  Purchasers,  146. 
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writing  did  not,  like  a  deed,  operate  pro- 
prio  vigore,  but  merely  in  virtue  of  the  con- 
sideration :  it  is  from  this  that  it  derives  its 
legal  force,  and  an  agreement  in  words 
without  vrriting,  made  upon  a  sufficient 
consideration,  was  just  as  effectual.  And  for 
this  reason  also,  we  may  add,  the  dissolution 
of  a  written  contract  by  a  verbal,  is  not 
repugnant  to  the  maxim  unumquodque  dis- 
solvi  eo  legamine  quo  iigatur ;  for  the  binding 
power  is  in  the  consideration. 

The  question  then  turns  entirely  upon 
the  statute,  and  we  must  say,  that  although 
we  have  the  concurrent  judgment  of  two 
such  great  lawyers  as  Lord  Hardwicke  and 
Sir  Edward  Sugden,  we  think  the  opinion 
which  it  is  admitted  prevails  universally, 
must  still  prevail,  until  some  case  arises  of 
sufficient  importance  to  be  carried  before 
the  highest  tribunal. 

In  conclusion,  we  will  g^ive  the  words  of 
the  4th  section,  though  the  question  also 
arises  under  the  other  sections ;  they  are 
as  follows ; — 

That "  no  action  shall  be  brought  where- 
by to  charge  any  person  upon  any  contract 
or  sale  of  lands,  tenements  or  heredita- 
ments, or  any  interest  in  or  concerning 
them,  unless  tlie  agreement  upon  which 
such  action  shall  be  brought,  or  some  me- 
morandum or  note  thereof,  shall  be  in  wri- 
ting, and  signed  by  the  party  to  be  charged 
therewith,  or  some  other  person  thereunto 
by  him  lawfully  authorized." 


CHANGES  IN  THE  LAW  IN  THE 
LAST  SESSION  OF  PARLIAMENT, 
1837. 

No.  XXVIIL 


DUTIES  OF  CLBRKS  OF  PEACE. 

1  Vici.  C.  83. 

This  is  "An  Act  to  compel  Clerks  of  the 
Peace  for  counties  and  other  persons  to  take 
the  custody  of  such  documents  as  shall  be 
directed  to  be  deposited  with  them  under  the 
Standing  Orders  of  either  House  of  Parlia- 
ment.*' It  recites  that  the  Houses  of  Parlia- 
ment  are  in  the  habit  of  requiring  that,  pre* 
vious  to  the  introduction  of  any  bill  into  par- 
liament for  making  certain  bridges,  turnpike 
roads,  cuts,  canals,  reservoirs,  aqueducts, 
watenvorks,  navigations,  tunnels,  archways, 
railways,  piers,  ports,  harbours,  ferries,  docks, 
and  other  works,  to  be  made  under  the  autho- 
rity of  parliament,  certain  maps  or  plans  and 
sections,  and  books  and  writings,  or  extracts 
or  copies  of  or  from  certun  maps,  plans  or 
sections,  books  and  writings,  shall  be  deposited 
in  the  office  of  th^  clerk  of  Uie  peace  for  every 


county,  riding,  or  division  in  England  or  Ire* 
land,  or  in  the  office  of  the  sheriff  clerk  of 
every  county  in  Scotland,  in  which  such  work 
is  proposed  to  be  made,  and  also  with  the 
pansh  clerk  of  every  parish  in  England,  the 
schoolmaster  of  every  parish  of  Scotland,  or  in 
the  royal  burghs  with  the  town  clerk,  and  the 
postmaster  of  the  post  town  in  or  nearest  to 
every  parish  in  Ireland,  in  which  such  work  is 
intended  to  be  made,  and  with  other  persons : 
And  that  it  is  expedient  that  such  maps,  plans, 
sections,  books,  writings,  and  copies  or  ex- 
tracts of  and  from  the  same,  should  be  re- 
ceived by  the  said  clerks  of  the  peace,  sheriff 
clerks,  parish  clerks,  schoolmasters,  town  clerks, 
postmasters,  and  other  persons,  and  should  re- 
main in  their  custody  for  the  purposes  herein, 
after  mentioned.    It  is  therefore  enacted : — 

Clerks  of  the  peace.  See.  to  receive  the  dovu- 
mentt  herein  mentioned,  and  retain  them  for 
the  purposei  directed  by  the  standing'  orders 
of  the  Houses  of  Parliament. — ^Tliat  whenever 
either  of  the  Houses  of  Parliament  shall  by  its 
standing  orders,  already  made  or  hereafter  to 
be. made,  require  that  any  such  maps,  plans, 
sections,  books,  writings,  copies  and  extracts, 
or  copies  of  the  same,  or  any  of  them,  shall  be 
depobite<l  as  aforesaid,  such  maps,  plans,  sec- 
tions, books,  writings,  copies,  and  extracts 
shall  be  received  by  and  shall  remain  with  the 
clerks  of  the  peace,  sheriff  clerks,  parish 
clerks,  schoolmasters,  town  clerks,  postmasters, 
and  other  persons  with  whom  the  same  shall 
lie  directed  by  such  standing  orders  to  be 
deposited,  and  ihey  are  hereby  respectively 
directed  to  receive  and  to  retain  the  custody  of 
all  such  documents  and  \\rltings  so  d  rected  to 
be  deposited  with  them  respectively,  in  the 
manner,  and  for  the  purposes,  and  under  the 
rules  and  regulations  concerning  the  same 
respectively  directed  by  such  standing  orders, 
and  shall  make  such  memorials  and  endorse* 
ments  on  and  give  such  acknowledgments  and 
receipts  in  respect  of  the  same  respectively  as 
shall  be  thereby  directed,  (s.  1.) 

Clerks  of  the  Peace,  ^'C.  to  permit  such  docu- 
ments to  he  inspected  or  copied  hy  persons  inter^ 
ested, — That  all  persons  mterested  shall  have 
liberty  to,  and  the  said  clerks  of  the  peace, 
sheriff  clerks,  parish  clerks,  schoolmasters, 
town  clerks,  and  postmasters,  and  every  of 
them,  are  and  is  herei>y  required,  at  all  reason- 
able hours  of  the  day,  to  permit  all  persons 
interested  to  inspect  during  u  reasonable  time 
and  make  extracts  from  or  copies  of  the  said 
maps,  plans,  s  *ciions,  books,  writings,  extracts 
and  copies  of  or  from  the  same,  so  deposited 
with  them  le  pectively,  on  payment  by  each 
person  to  the  clerk  of  the  peace,  sheriff  clerk, 
clerk  of  the  parish,  schoolmaster,  town  clerk, 
or  postmaster  having  the  custody  of  any  such 
map,  plan,  section,  book,  writing,  extract,  or 
copy,  one  shilling,  for  every  such  inspection, 
and  the  further  sum  of  one  shilling  for  every 
hour  during  which  such  inspection  shall  con- 
tinue  after  the  first  hour,  and  after  the  rate  of 
sixpence  for  every  oue  hundred  words  copied 
therefrom,  (s.  2.) 
Clerks  of  the  peace,  ^c,  for  every  omissiajs 
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to  eompijf  with  the  proviiiom  of  this  act,  liahlf 
to  the  penalty  nfhl,  to  be  reettvured  in  a  ium- 
maty  ir«ij^.— That  in  caBe  any  clerk  of  the 
peace,  sheriff  clerk,  parish  clerk,  schoolmaster, 
town  clerk,  postmaster,  or  other  persoq  shall 
in  any  matter  or  thin^f  refuse  or  neglect  to 
comply  with  any  of  the  provisions  herein-be- 
f  ore  contained,  every  clerk  of  the  peace,  she- 
riff clerk,  parish  clerk,  schoolmaster,  town 
clerk,  postmaster,  or  other  person,  shall  for 
every  such  offence  forfeit  and  pay  any  sum  not 
exceedini^  the  sum  of  five  pounds ;  and  every 
such  penalty  shall,  upon  proof  of  the  offence 
before  any  justice  of  the  peace  for  the  cuuniy 
within  which  such  offence  shall  be  committed 
or  bv  the  confession  of  the  party  offending,  or 
by  the  oath  of  any  cre.lible  witness,  be  levied 
and  recovered,  together  with  the  costs  of  the 
proceedings  for  the  recovery  thereof,  by  dis- 
tress and  sale  of  the  goods  and  effects  of  the 
parly  offending,  by  warrant  under  the  hand  of 
■uch  justice,  which  warrant  such  justice  is 
bereby  empowered  to  grant,  and  shall  be  paid 
to  the  person  or  persons  making  such  com- 

J)laint;  and  it  shall  be  lawful  for  any  such 
ustice  of  the  peace  to  whom  any  complaint 
shall  be  made  of  any  offence  committed 
against  this  act  to  summon  the  party  com- 
plained of  before  him,  and  on  such  summons 
to  hear  and  determine  the  matter  of  such  com- 
plaint in  a  summary  way.  and  on  proof  of  the 
offence  to  convict  the  offender,  and  to  adjudge 
him  to  pay  the  penalty  or  forfeiture  incurred, 
and  to  proceed  to  recover  the  same,  although 
no  information  in  writing  or  in  print  shall 
have  been  exhibited  or  taken  by  or  before  such 
justice ;  and  all  such  proceedings  by  summons 
without  information  shall  be  as  good,  valid, 
and  effectual  to  all  intents  and  purposes  as  if 
an  information  in  writing  had  been  exhibited. 
(•.  3.) 


NEW  TABLE  OF   SHERIFFS'  FEES. 

Thb  consideration  of  the  amount  of  the 
fees  to  be  allowed  to  undereheriffs  under 
the  authority  of  the  1  Vict.  c.  55,  being 
about  to  be  snbmitted  to  the  consideration 
of  the  judges,  it  may  be  proper  to  call  at- 
tention to  the  opinion  of  the  Common  {jaw 
Commissioners  on  that  subject.  In  their 
first  report  they  state  as  follows  : 

**  The  fees  which  are  in  strictness  demand- 
able  upon  an  arrest,  were  fixed  nearly  four 
hundred  years  ago,  by  the  statiite  of  the  23d 
King  Edward  6,  and  having  received,  since 
that  period,  no  legislative  revision,  are  conse- 

Suently  so  trivial  as  to  constitute  at  the  present 
ay,  a  merely  nominal  compensation.  They 
consist  of  20//.  payable  to  the  sheriff,  and  4rf 
to  his  bailiff  for  the  arrest,  and  AH.  for  the 
bail  bond.  A  much  higher  rate  indeed,  is 
recognised  in  practice,  it  being  usual  in  taxa- 
tion of  costs  to  allow  \».  for  the  warrant,  and 
for  Ae  arrest  10/.  6(/.  if  it  take  place  in  town. 


and  one  guinea  if  in  the  country,  besides  Is, 

Ser  mile  for  conreyiog  the  defendant  to  gaol. 
>ut  these  remunerations  rest  on  the  precariows 
basis  of  custom,  unsanctioned  by  kw;  and 
in  their  agjj^egate  amount  besides,  appear  to 
be  wholly  inadequate  to  the  trouble  of  the 
arrest,  and  to  the  risks  which  attend  the  taking 
of  bail  The  conseauence  is,  that  the  officers 
who  indemnify  the  sneriff,  finding  the  lawfkl 
premium  of  tneir  insurance  too  low,  protect 
themselves  firom  loss,  and  secure  a  profit  by 
taking  fees  warranted  neither  by  the  statute 
of  King  Edwd.  6,  nor  by  any  practice  of  th« 
Courts.  Beside  the  warrant  and  arrest  fees 
(which  are  payable  in  the  first  instance  by 
the  plaintiff,)  tney  alwavs,  in  cases  where  de- 
posits are  not  made,  take  from  the  party  ar- 
rested some  payment,  much  exceeuing  the 
petty  fee  authorised  by  the  statute  in  respect 
of  the  hail  bond.  In  London,  where  the  duty 
of  taking  bail  is  discharged  by  the  secondaries 
themselves,  and  not  as  in  other  counties  by 
the  bailiffs,  the  fees  so  taken,  have  been  taken 
avowedly,  and  have  been  fixed  and  moderate 
in  their  amount,  being  settled  upon  a  scale 
proportioned  to  the  sum  for  whicn  the  party 
IS  arrested.  But  the  limits  prescribed  by  the 
secondaries,  are  secretly  exceeded,  it  is  be* 
lieved,  by  the  subordinate  officers  who  effect 
the  caption ;  and  in  other  counties,  we  have 
not  been  able  to  learn  that  the  bs^iff,  who 
executes  the  process  and  takes  the  bail,  is  sub* 
ject  to  any  restriction  of  this  kind.  He  is 
dlowed,  it  would  appear,  to  make  his  own 
terms  with  the  defendant;  and  it  is  to  be 
feared  that  he  often  avails  himself  of  that  op- 
portunity to  make  fraudulent  or  extortionate 
demands.  Tlie  means  of  doing  so  with  effect, 
are  too  much  in  his  power ;  he  is  bound,  in- 
deed, to  accept  sufficient  bail  when  offered, 
but  of  their  sufficiency  he  is,  for  the  time, 
necessarily  the  sole  judge ;  and  in  rejecting 
bail  to  whom  there  is  no  reasonable  exception, 
he  only  incurs  the  risk  of  an  action,  a  remote 
and  uncertiun  remedy,  in  which  the  proof  is 
difficult,  and  to  which  a  needy  defendant  is  not 
likely  to  resort.  By  making  captious  objec- 
tions, therefore,  to  the  bail  offered,  he  l^as 
almost  in  every  case  a  safe  and  ready  expedient 
for  compelling  the  defendant  to  acquiesce  in 
improper  charges.  We  have  reason  to  believe, 
too,  tnat  even  where  fraud  or  extortion,  in 
the  stricter  sense  of  those  terms,  is  not  at- 
tempted, unreasonable  exactions  of  another 
kind  are  frequently  practised.  In  general, 
the  defendant  requires,  independently  of  his 
legal  rights,  some  at-comtnodation  or  indnl- 
genet*,  either  in  the  manner  of  the  arrest,  or 
the  arrangement  made  with  respect  to  bail.  In 
many  cases,  for  example,  it  is  an  object  to 
him  that  he  should  not  be  taken  into  actual 
custody,  but  that  the  officer  should  be  simply 
referred  to  his  attorney,  and  that  the  under- 
taking of  his  attorney  or  of  some  other  per- 
son, should  be  accepted  bv  the  officer  in  lien 
of  a  bail-bond.  For  compliances  of  this  de- 
scription, extending  sometimes  to  a  reliance 
on  the  defendant's  own  promise*  without  fur- 
ther security,  the  officers  (as  we  understand) 
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are  in  the  habit  of  receiving  considerable 
gratuities  from  those  whom  the  law  of  arrest 
lias  placed  within  their  grasp,  and  sometimes 
perhaps  to  an  amount  much  exceeding  the  frnr 
measure  of  the  risk  incurred.  Thb  abuse  is 
nnquestionji^ly  a  serious  one,  yet  it  is  not  un- 
mixed ^vith  some  compensating  advantage. 
For  to  be  able  to  purchase  inoulgencies  oy 
Mrhich  the  severity  of  the  law  of  arrest  is  ma- 
terially  niitigated,  (even  though  the  price  de- 
manded be  sometimes  unreasonable)  is  an  ob- 
vious and  important  benefit  to  the  plaintiff, 
who  has  an  interest  in  the  strict  enforcement 
of  the  law,  yet  as  the  latter  in  every  case  re- 
tains his  right  of  ultimate  recourse  against  the 
sheriff,  he  is  on  the  whole  sufficientlv  pro- 
tected, and  seldom  sustains  any  loss  by  the 
accomodation  granted  to  his  adversary." 

In  a  supplement  to  their  First  Report 
the  Commissioners  recommend : 

"  That  the  sheriff  shall  be  entitled  to  demand 

of  the  plaintiff. 

£.  #.  d. 

For  every  warrant  which  shall  be 
granted  to  his  officer  upon  any 
writ  of  capias,  the  sum  of 0    2    6 

And  for  instructing  such  officer  (if 
required  by  the  plaintiff  so  to  do)» 
beside  postage  (if  any),  the  further 
sum  of 0    3    6 

For  an  arrest  made  within  one  mile 

of  the  sheriff's  office 0  10    6 

For  an  arrest  made  at  a  distance  of 
more  than  one  mile  from  the  she* 
riff's  office 110 

For  conveying  the  defendant  to  gaol 

from  the  place  of  arrest,  per  mile.  0    10 

That  where  the  defendant  shall  be  discharged 
from  arrest  upon  a  bail-bond,  the  sheriff  shall, 
previously  to  such  discharge,  be  entitled  to 
demand  trom  him  the  following  fees  :— 

If  the  debt  for  which  the  defendant 
is  arrested,  shall  not  exceed  «€50     0  10    6 

100     1     1    0 

150     1  II     6 

300     2    2    0 

400     3    3    0 

500     4    4    0 

If  it  shall  exceed  500     5    5    0 

For  the  costs  of  the  affidavit  of  the 
execution  of  the  bail  bond    0     1     0 

For  filing  the  bail  bond  with  affidavit 
of  its  execution : 

If  the  arrest  be  made  in  London  or 

Middlesex  0    2    0 

If  in  any  other  place    0    4    0 

That  where  the  defendant  shall  be 
discharged  fi'om  arrest  upon  de- 
posit, the  sheriff  shall  be  entitled 
to  demand  from  him  as  a  fee,  for 
the  payment  of  the  deposit  into 
Court,  and  the  return  and  filing  of 
the  writ,'the  sum  of 0    2    6 

That  the  sheriff  shall  be  entitled  to 
demand  of  the  plaintiff : 

For  every  warrant  which  shall  be 
grantea  to  the  officer  for  execution 


of  any  writ  of  distringas,  the  sum  £  t.  d, 

of 0  2    6 

For  the  execution  of  the  writ  of  dis- 
tringas   0  6    0 


ON  THE  NEW  LAW  OF  DESCENT. 


Tp^T  there  are  many  anomalies  and  ab- 
surdities in  our  judicial  code,  which  require 
revision  and  amendment,  cannot  for  a  moment 
be  doubted  by  any  person  at  all  conversant 
with  the  laws  of  this  countnr ;  and  within  the 
last  few  years  many  legislative  enactments 
have  been  ^ade  to  remedy  this  evil ;  but  that 
some  of  them  have  failed  to  produce  the  de- 
sired effect  may  he  instanced  by  the  late  act 
of  3  &  4  W.  4,  c.  106,  regulating  the  mode  of 
descent  of  landed  property  in  cases  of  intes- 
tacy ;  hut  here,  by  the  bye,  it  may  be  observed 
that  this  act  has  been  productive  of  some  good 
by  admitting  the  hnlfhlood  to  inherit,  whereas, 
before,  the  half  brother  or  sister  of  a  purchaser, 
although  by  the  same  father,  could  never,  by 
any  possibility,  enjoy  the  estate  by  descent :  it 
would  rather  escheat  to  the  Crown  for  want 
of  heirs. 

'By  this  act  parents  are  become  capable  of 
inheriting  immediately  from  their  issue,  pro-* 
vided  the  latter  happens  to  be  a  purchaser,  in 
either  of  the  legal  significations  defined  by 
that  act;  but  it  is  a  singular  circumstance  that 
the  father  should  be  the  first ^  and  the  mother 
the  last  to  inherit  in  the  table  of  descents  as  it 
now  stands. 

It  is  well  known  that  as  the  law  before 
stood,  a  parent,  or  indeed  any  lineal  ancestor 
(as  such),  could  never  inherit  from  the  issue ; 
for  by  the  feudal  system  (which  governed  the 
law  of  descents)  the  estate  is  legally  presumed 
to  have  been  derived  from  the  ancestor,  and  of 
course  to  have  already  passed  through  him. 
There  might  indeed  be  ca^es  instanced,  and  I 
believe  some  have  occurred,  where  a  parent 
became  heir  to  his  own  offspring,  but  in  that 
case  he  took  by  collateral,  and  not  by  immediate 
descent. 

As  the  act  now  under  notice  has  rendered 
parents  eligihle  to  take  immediately  by  descent 
from  their  issue,  there  is  certainly  a  degree  of 
hardshij)  attached  to  the  almost  entire  exclu- 
sion or  the  mother,  who,  as  I  have  before 
itated,  is  the  last  to  inherit,  except  indeed  her 
issue  by  another  husband,  who,  by  the  9th 
section  of  the  act,  are  to  take  after  her.  For 
example,  I  will  suppose  the  case  of  a  person 
(the  only  child  of  his  father)  purchasing  lands, 
and  afterwards  dying  intestate  and  unmarried, 
leaving  his  mother,  a  half  brother  and  sister 
(her  issue  by  a  second  marriage),  also  a  fourth 
cousin  (half  blood),  a  descendant  of  his  pater- 
nal great-great-grandfather,  and  a  second  cou- 
sin, a  descendant  of  his  paternal  grandmother 
(half  blood),  his  only  known  relatives :  as  the 
law  now  stands,  the  fourth  cousin,  notwith- 
standing he  is  of  the  half  blood,  is  the  heir  to 
the  propositus;   and  supposing  such  fourth 
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C0U81II  were  not  in  existence,  then  the  second 
cousin,  the  descendant  of  the  paternal  grand- 
mother (half  i)lood)  would  take,  to  the  exclu- 
sion of  the  mother  and  the  half  brother  and 
sister  of  the  deceased,  who  would  take  suc- 
cessively after  her,  the  sister  of  course  inhe- 
riting on  the  supposition  of  the  brother's  in- 
testacy and  dying  without  issue. 

Although  it  might  not  be  policy  to  allow  the 
half  blood  exparte  materna,  geneniUy  to'  in- 
herit before  a  remote  heir  (whether  of  the 
whole  or  half  blood)  espnrte  pnternn,  yet  I 
repeat  that  it  is  a  great  harasbip  that  the 
mother,  and  also  her  issue,  who  are  by  nature 
more  nearly  allied  to  the  deceased  than  a  half 
brother  or  sister  on  the  part  of  the  father, 
should  be  excluded  in  favor  of  a  very  remote 
heir  expurte  pnterna,  and  perhaps  likewise  of 
the  half  blood,  as  in  the  case  above  instanced. 

It  is  much  to  be  regretted  that  the  Real 
Property  Commissioners,  or  the  framers  of  the 
act,  did  not  take  this  view  of  the  case,  or  that 
the  legislature  do  not  now  pass  an  act, declaring 
that  the  mother  shall  be  placed  in  a  nearer 
position,  say  immediately  after  failure  of' the 
descendants  of  the  father,  and  that  the  bro- 
thers and  sisters  of  the  half  blood,  shall 
take  immediately  afier  the  failure  of  the  issue 
of  the  father,  and  the  demise  of  their  own 
mother;  and  it  might  be  therein  provided,  that 
in  default  of  issue  of  such  half  blood,  the  de- 
scent shall  revert  to  and  be  traced  through  the 
raternal  line  in  the  same  course  as  at  present, 
need  scarcely  add  that  these  observations 
apply  to  cases  only  where  the  half  brother  was 
himself  the  purchaser,  and  not  to  property 
deicendfitl  to  him  from  his  paternal  ancestor, 
of  whose  b!ood  the  mother  or  her  second  issue 


contains  no  portion. 


D.  W. 


ON  THE  LIMITATIONS  TO  BAR 
DOWER. 


Sir, 
There  appears  to  me  an  impropriety,  since 
the  new  Dower  Act,  in  keeping  up  the  old 
form  of  uses  for  the  prevention  of  dower.  I 
will  therefore  submit  to  you  what  I  should 
consider  an  amended  form,  and  then  give  my 
reasons  for  thinking  so.  I  do  this  as  I  know  that 
in  my  own  neighbourhood,  and  in  drafts  settled 
by  eminent  counsel  within  these  few  weeks, 
the  old  form  has  been  adhered  to. 

"  To  such  uses,  upon  such  trusts,  and  to  and 
for  such  intents  and  purposes,  and  in  such 
manner  in  all  respects  as  the  said  [purchaser^ 
shall  from  time  to  time  by  any  deed  or  deeds 
duly  executed,  with  or  without  power  of  re- 
vocation and  new  appointment,  direct,  limit, 
or  appoint ;  and  in  default  of  and  until  such 
direciion,  limitation,  or  appointment,  and  so 
far  an  such  disposition,  if  any,  shall  not  extend^ 
to  the  use  of  the  said  [purchaier]  and  his  as- 
signs during  the  joint  natural  lives  of  himself 
and  his  present  wife ;  and  from  and  after  the 


determination  of  that  estate  by  forfeiture  or 
otherwise,  to  the  use  of  the  saia  [trustee]^  hia 
executors  and  administrators,  during  the  ioint 
natural  lives  of  the  said  \^pur chaser]  and  his 
said  wife,  in  trust  for  him  the  said  {purchaser] 
and  his  assigns ;  and  from  and  after  the  deter- 
mination of  that  estate,  to  the  use  of  the  said 
\^  purchaser],  his  heirs  and  assigns  for  ever/' 

The  object  which  was  sought  to  be,  and  was 
in  fact  attained  by  the  old  uses,  was  the  pre- 
vention of  dower  in  the  present  and  all  future 
wives  of  the  purchaser,  which  was  effected  by 
giving  him  an  estate  for  life  and  a  remainder 
in  fee,  with  an  interposed  estate  to  prevent 
their  coalescing.  Under  the  2d  section  of  the 
Dower  Act,  that  form  will  not  bar  the  dower 
of  a  wife  taken  since  1833,  because  the  interest 
of  the  husband  is  "  partly  legal  and  partly 
equitable,"  *'  equal  to  an  estate  of  inheritance 
in  possession." 

It  is  only  therefore  as  against  a  wife  taken 
before  1834  (ergu^  a  present  wife),  that  the 
old  uses  will  be  effectual ;  and  it  seems  there- 
fore unscientific  and  inartificial  to  keep  the 
remainder  in  fee  distinct  from  the  life  estate 
of  the  purchaser,  after  the  necessity  for  such 
separation  has  ceased  by  the  death  of  such 
wife. 

I  shall  be  glad  if  any  of  your  readers  will 
take  the  trouble  to  consider  this  subject,  and 
to  point  out  any  fallacy  in  my  premises  or 
deductions. 

With  reference  also  to  the  declaration  against 
dower,  which,  under  the  act,  is  made  effectual 
to  include  any  wife  taken  since  1833,  there  are 
various  opinions  as  to  the  propriety  or  impro- 
priety of  inserting  it,  without  special  instruc- 
tions, as  a  common  and  usual  form  in  convey- 
ances. The  practice  ought  to  be  uniform,  and 
I  should  like  to  see  the  reasons  on  each  side, 
moral  as  well  as  legal,  fairly  pointed  out,  and, 
if  1  may  use  the  expression,  a  balance  struck 
between  them. 

While  upon  this  subject,  I  will  just  remark 
that  I  have  seen  an  opinion  of  a  conveyancer 
of  repute,  in  which,  however,  I  by  no  means 
coincide,  suggesting  a  doubt  whether  the  in- 
sertion of  sucli  a  declaration  may  not  render 
the  conveyance  liable  to  an  extra  deed  stamp. 

A.  C.  V. 


UNITED  LAW  CLERKS'  SOCIETY. 

Wk  are  glad  to  hear  that  the  prosperity  of 
the  United  Law  Clerks'  Society  continues  to 
increase.  It  may  be  stated  for  the  infor- 
mation of  some  of  our  readers,  that  the  ob- 
jects of  the  Society  are  principally  to  form 
a  general  fund  for  the  relief  of  the  members 
in  sickness  or  infirmity,  and  a  casual  fund 
to  aid  them  and  their  families,  by  loans  or 
donations. 

From  the  Fifth  Annual  Report,  the  fol- 
lowing particulars  are  extracted  : — 

"On  referauce  to  the  accounts  with  the 
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Commissioners  of.  the  Nationl  Debt,  the  total 
investment  now  amounts  to  1,386/.  4s.  5/1., 
being,  within  a  few  pounds,  (retained  for  neces- 
sary expenses,)  the  whole  available  capital  of 
the  Society,  set  apart  from  the  risk  of  impro- 
vident speculation,  and  yielding  a  dividend  of 
upwards  of  46/.  per  annum,  which,  every  half 
year,  becomes  incorporated  with  the  principal, 
giving  a  profit  in  the  nature  of  compound  in- 
terest. 

"  It  also  becomes  necessary  to  advert  to  the 
success  which  has  attended  the  Anniversary 
Dinners,  at  which  many  members  of  the  nro- 
fession  have  been  present  and  taken  a  zealous 
interest  in  the  proceedings  ;  and  it  is  a  gratify- 
ing fact  to  state  that  it  would  have  been  im- 
possible to  have  allowed  such  liberal  benefits 
m  sickness  and  at  death,  had  not  the  funds 
been  materially  increased  by  the  receipt  of 
annual  and  other  douations  subscribed  on  those 
occasions;  and  upon  a  calculation  of  the 
amount  received  from  the  profession,  it  ap- 
pears the  total  sum  amounts  to  nearly  800/.,  to 
which  must  be  added  annual  donors  of  various 
sumi,  to  the  number  of  ninety,  producing  an 
annual  income  of  about  116/.  This  valuable 
assistance,  cheerfully  and  liberally  rendered  at 
a  time  when  the  Society  was  struggling  to  ob- 
tain a  capital,  has  so  far  enabled  it  to  accom- 
plish that  important  object,  and  it  must  be  ad- 
mitted that  the  greatest  part  of  the  investment 
in  the  National  Debt  OHice  is  made  up  with 
the  money  obtained  through  the  source  already 
referred  to ;  but  it  will  occur  to  the  donors  of 
this  Society  that  the  present  capital,  in  the 
creation  of  which  there  has  been  so  much 
exertion,  cannot  either  be  preserved  or  in- 
creased, without  a  continuance  of  their  power- 
ful infiuence  and  support. 

"It  is  impossible  now  to  enter  into  a  detail 
of  the  many  advantages  which  the  Society  has 
derived  from  possessing  an  invested  capital, 
and  which  renaers  it,  for  the  future,  desirable 
that  under  ordinary  circumstances,  the  prin- 
cipal should  never  be  appropriated  to  meet  the 
liabilities  of  the  society;  but,  that  all  such 
chaVj^es  should,  as  hitherto,  be  paid  out  of  the 
floating  balance  maintained  from  the  coutribu- 
tions  of  its  members,  and  its  capital  left  un- 
touched as  a  security  for  the  punctual  perform- 
ance of  its  engagements.  It  has  already  been 
found  that  the  existence  of  a  capital  has  inspired 
confidence  among  the  members,  and  operaied 
with  many,  as  the  sole  inducement  for  joining 
an  institution  where  there  is  a  tangible  prospect 
of  obtaining  all  the  benefits  it  oflfers. 

"  Ic  has  been  considered  useful,  during  the 
preceding  year,  to  print  and  circulate  an  ad- 
dress to  the  members  of  the  Bar,  pointiug  out 
the  objects  of  the  society  and  solicitingsupport ; 
and  the  secretary  is  now  able  to  announce  as 
recent  donors,  the  Honorable  Mr.  Justice  Park, 
and  Mr.  Justice  Bo?an<)uet,  Sir  William  Webb 
Follett.  M.  P.,  and  Fiizroy  Kelly,  Esq.,  K.  C, 
and  other  gentlemen  of  standing  and  eminent 
practice  ;  and  there  is  no  doubt  that  a  larger 
share  of  their  patronage,  would  have  been  ob- 
tained had  it  not  been  previously  secured  for 
another  society,  having  strong  claims  upon 


their  support,  and  consisting  principally  of  their 
own  clerks.  In  addition  to  this,  another  ad- 
dress, confined  exclusively  to  law  clerks,  has 
been  prepared  and  circulated  in  different 
offices  of  the  profession,  and  from  subsecfuent 
applications  for  admission,  the  society  is  in- 
duced to  hope  that  some  interest  on  its  behalf 
has  been  excited  among  a  class  of  persons 
hitherto  greatly  indifferent  to  the  future  pros- 
pects of  themselves  and  their  families." 

This  result  is  highly  creditable  to  the  law 
clerks  who  established  the  society,  and  we 
congratulate  them  on  their  success.  The 
manner  in  which  the  members  of  the  profes- 
sion in  all  its  branches,  have  come  forward, 
clearly  shews  that  its  affairs  have  been  ju- 
diciously conducted,  llie  managers  will 
act  wisely  in  adhering  with  strictness  to 
the  two  main  objects  of  the  society  above 
stated,  and  thus  secure  the  unanimous  feel- 
ing of  the  profession  in  their  favor. 


NOTICES  OF  NEW  BOOKS. 


Tlie  Legal  Almanac,  Remembrancer  and 
Diary, /or  1838.  London:  published 
for  the  Proprietors  of  The  Legal  Observer, 
by  Richards  &  Co. 

This  is  the  fourth  year  of  the  publication 
of  the  Legal  Almanac.  It  is  trusted  that 
the  present  Edition  will  receive  at  least  as 
much  eccouragement  as  its  predecessors. 
All  the  acts  of  parliament  and  rules  of  Court 
have  been  examined  with  a  view  to  point 
out,  day  by  day,  the  proceedings  to  be  taken, 
whether  in  the  Courts  or  otherwise,  wher- 
ever the  business  to  be  transacted  belongs 
to  the  profession,  directly  or  incidentally. 
The  dates  when  the  several  acts  of  the  last 
session  relating  to  the  law  come  into  ope- 
ration have  been  stated  both  in  the  Almanac 
and  Diary.  The  times  when  the  notices 
for  examination  and  admission  of  attorneys 
and  solicitors  both  at  Common  Law  and  in 
Chancery,  and  the  leaving  of  the  examina- 
papers  &c.,  are  also  particularly  noticed. 
The  holidays  at  the  Law  Offices,  and  the 
hours  of  attendance,  recently  fixed,  are 
also  specified. 

The  professional  lists  have  been  corrected 
to  the  time  of  publication,  and  many  of 
them  have  been  obtained  exclusively  for 
the  Legal  Almanac.  The  following  is  a 
statement  of  the  contents : 

^The  Calendar:— The  Superior  Courts  :  Chan- 
cery; Queen*8  Bench  ;  Common  Pleas ;  Exche- 
quer ;  Judicial  Committee  of  the  Privy  Council ; 
Admiralty;  Ecclesiastical;  Bankruptcy;  Central 
Criminal;  Insolvent  Debtors.— Patent  Office  ^ 
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Record  Offices;  Rcfpstries  of  Deeds;  First 
Fruits  Office;  Tenths  Office;  Commissioners 
for  taking  Affidavits. — Holidays:  Chancery 
Oflices;  Common  Law  Offices. — ^Terms  and 
Returns :  Law  Offices  and  Times  of  Attend- 
ance ;  Chancery  Offices ;  Queen's  Bench;  Com- 
mou  Pleas;  Exchequer;  Admiralty  and  Eccle- 
siastical; Inferior  Courts;  Offices  connected 
with  the  Law;  Sheriffs'  Offices.— Transfer  of 
8tockDayB:  Post  Office  Regulations ;  Quarter 
Sessions. — ^Local  Courts :  Durham  ;  Lancas- 
ter;  Marshalsea  and  Palace;  Lord  Mayor's 
Court ;  Sheriffs'  Courts. — Ma|(istrate8  and'Law 
Officers  of  the  City  of  London.— Police  Ma^s- 
trates  and  Commissioners —-Poor  Law  Com- 
missioners — ^Tithe  Commissioners.  —  General 
Register  Office  of  Births,  Deaths,  and  AJarri- 
ages. — Courts  of  Request. — Officers  of  the 
Houses  of  Parliament :  Lords  ;  Commons ; 
The  Bar— Table  of  Precedence ;  Kind's  Coun- 
sel and  Serjeants;  Barristers  called,  1836— 
1837. — Incorporated  Law  Society.— Provincial 
Law  Societies. — Articled  Clerks  Examined. — 
United  Law  Clerks  Society.- Town  Clerks.- 
Clerks  of  the  Peace. — Clerks  of  Ma^istrat^. — 
Perpetual  Commissioners— Colonel  Judges  and 
Law  Officers.— Table  of  Distribution  of  Per- 
sonal Estate.— Table  of  Rates  of  Insurance^ 
&c.  Ad  valorem  Stamps.— Diary  for  1838. 


SELECTIONS 
FROM  CORRESPONDENCE. 


DBBT8  OF  MARRIED  WOMBN. 

To  the  Editor  of  the  Legal  Obterver. 
Sir, 

I  beff  leave  to  allude  to  a  notice  by  G.  M. 
in  your  last  volume,  page  452,  in  answering 
an  inquiry  of  an  •'articled  clerk,"  in  which  he 
asserts  *'  that  the  only  cases  where  a  married 
woman  can  be  sued  are,  transportation  of  hus- 
band— abjuration  of  the  realm, — adultery  with 
separate  maintenance,  and  in  cases  of  au  alien 
husband  abroad,  and  the  wife  contracting  debts 
as  a  feme  sole." 

Now,  if  G.  M.  will  have  the  goodness  to  refer 
to  some  elementarv  treatise,  or  some  cases  on 
the  subject,  he  will  find  that  the  only  cases  in 
which  a  wife  is  liable  to  be  sued  as  a  feme  sole 
are,  "  where  the  husband  is  transported,  and 
even  though  his  term  has  expired,  abjuration 
of  the  realm,  and  an  alien  husband  abroad," 
and  in  no  other.  The  adultery  of  the  wife  does 
not  render  her  liable  to  be  sued,  though  it  takes 
the  responsibility  from  the  husband,  if  there  is 
a  separate  maintenance.  See  Chitty  on  Cont- 
racts ;  2  B.  &  C.  655 ;  3  lb.  291 ;  2  New  Rep. 
148,  and  6  Maule  &  S.  73. 

W.  J.  M. 

[As  already  announced,  we  are  ivilling  occa- 
sionally to  insert  the  papers  of  our  correspon- 
dents, when  they  concisely  discuss  material 
points,  and  refer  to  authorities ;  but  it  is  rather 
too  much  to  expect  that  we  should  "  look  at 
and  examine"  all  the  Treatises  and  Reports 


mentioned  in  these  commiinicationi.  Our  doty 
appears  to  be,  to  moderate  asperity,  to  ascer- 
tain the  professional  fitness  of  the  subject,  and 
keep  the  matter  within  proper  bounds.  Ed.] 


SUPERIOR  COURTS. 


%in^€  Sntcfi. 

[Before  the  Four  Judges.] 

6KTTLBMBNT.    < 

Where  a  part^  posiened  of  a  copyhold  pro- 
perty, had  ejteeMted  a  deed  vetting  that 
property  in  trtiitees  for  thepttrpote  of  Bel- 
ling, in  order  to  iatiify  hii  creditors,  and 
in  such  trust  deed  had  expressly  covenanted 
to  surrender  the  estate  for  the  purposes  cf 
the  deed:  HelH,  that  he  netfcrthelest  had  a 
99tfficient  estate  to  enable  him  to  gain  a  set'' 
tlement. 

Held  also,  that  he  teas  not  bound  to  reside  om 
these  prcfnises,  but  that  if  he  resided  on 
premises  in  the  same  parish,  it  was  suj/U 
dent. 

This  was  an  appeal  against  an  order  of  the 
sessions  for  the  removal  of  a  pauper,  his  wife 
and  family.  The  pauper  had  been  entitled  to 
a  copyhold  esiate  in  the  parish  of  Del>enham, 
but  being  in  embarrassed  circumstances,  he 
entered  into  a  deed  with  a  covenant  to  surren- 
der the  estate,  so  as  to  enable  certain  parties, 
thereby  appointed,  and  in  whom  the  estate  was 
thereby  aeclared  to  be  invested,  to  sell  the 
same,  and  apply  the  proceeds  for  the  benefit 
of  his  creditors.  The  pauper  did  not  occupy 
the  property,  but  resided  in  another  part  of  the 
same  parish, 

Mr.  Thfsiger  and  Mr.  Dotrling,  in  support 
of  the  order  of  sessions.  The  pauper  here 
had  no  settlement  in  the  appellant  parish ;  he 
had  parted  with  the  property  which  gave  him 
a  right  to  claim  a  settlement.  He  had  been 
possessed  of  certain  copyhold  property  within 
the  parish,  and  he  had  entered  into  a  covenant 
to  surrender  the  property,  which,  in  the  mean 
time,  was  vested  in  trustees  for  a  special  pur- 
pose. This  covenant  was  equal  in  effect  for 
this  purpose  to  an  actual  surrender.  If  there 
had  been  an  actual  surrender  to  a  third  person, 
the  lord  would  have  been  bound  to  admit  him. 
The  estate  would  then  have  been  clearly  out 
of  the  tenant.  The  covenant  to  surrender  was 
equally  effectual  in  its  operation.  The  King 
V.  Cregrinu^  It  amounted  to  a  total  loss  of 
the  right  of  property.  Then  again  the  resi- 
dence here  was  not  sufficient.  The  pauper 
can  claim  no  settlement  except  by  a  resi- 
dence ;  he  must  reside  on  the  property  as  well 
as  in  the  parish  where  that  property  is  situated. 
This  was  not  his  property,  nor  did  he  reside 
on  it.  He  was  here  but  a  mere  naked  trus- 
tee, and  as  such  could  not  gain  a  settlement. 
Tke  King  v.  Oakley,^  He  is  not  Tike  a  guar- 
dian in  socage,  and  is  not  entitled  to  the  same 

»  1  Harr.  &  Wol.  53. 

t»  10  East,  491.  But  see  Re*  v.  Willey^  3 
Maule  &  Selw.  504. 
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advantagfes.  Nor  can  this  case  be  jif^verned  by 
decUions  regarding  executors,  for  the  cove- 
nantor here  had  parted  with  the  legal  estate, 
which,  in  the  case  of  a  will,  may  be  said  for 
the  purposes  of  the  will,  to  be  in  the  executor. 
The  title  of  the  covenantor  in  this  case,  would 
be  as  defective  as  that  of  a  mortgagee  or  trus- 
tee who  did  not  reside  on  the  premises  ;  and 
it  has  been  decided,  that  a  mortgagee  or  trus- 
tee, though  having  a  clear  interest  in  the  pre- 
mises, cannot  claim  a  settlement  without  an 
actual  residence  on  the  premises.  The  King 
V.  Holm  Efist  ff^uvor,^ 

Mr.  Rjfland  and  Mr.  Turner,  conirh. — 
The  pauper  here  had  a  sufficient  interest  to 
confer  a  settlement.  It  is  sufficient  if  he  has 
such  an  interest  as  is  a  beneficial  interest^  and 
it  does  not  then  matter  whether  he  has  it  in 
his  own  right,  or  that  of  his  wife.  The  king 
V.  DoTiioneA,  The  pauper  need  not  have  a 
strict  legal  estate,  in  order  to  claim  a  settle* 
ment,  but  if  he  must,  then  he  was  sufficiently 
for  such  a  purpose,  the  owner  of  the  legal  es- 
tate in  the  present  instance.  In  Rew  v.  Ged. 
dingtoHy^  Mr.  Justice  Bayley  intimated  that  he 
should  be  glad  indeed,  if  a  legal  estate  alone 
would  confer  a  settlement;  but  that  it  was 
clear  that  an  equitable  estate  was  sufficient  for 
that  purpose.  This  expression  of  regret  by  that 
learned  Judge,  shewed  that  the  law  on  this 
point  was  too  clear  to  be  disputed.  At  all 
events  the  pauper  here  had  a  good  equitable 
estate.  Then,  with  respect  to  the  residence, 
it  is  not  material  whether  he  occupied  the  pre- 
mises themselves,  provided  that  ne  occupied 
premises  in  the  same  parish.  He  did  occupy 
premises  within  the  parish  here,  and  as  he  had 
an  estate  in  the  parish  over  which  he  possessed 
a  clear  Jus  proprietatis,  there  can  be  no  doubt 
that  be  was  entitled  to  a  settlement,  and  that 
the  order  for  his  removal  was  bad. 

Lord  Denman,  C.  J. — ^The  legal  estate  con- 
tinuing in  this  person,  I  am  of  opinion  that  he 
was  not  removable.  He  did  not  reside  on 
these  premises  themselves,  but  it  was  not 
necessary  that  he  should  do  so.  As  to  the 
covenant  to  surrender,  I  think  that  it  did  not 
divest  the  property  so  as  to  make  him  in- 
capable of  claiming  a  settlement.  We  do  not 
know  that  he  would  or  could  have  been  called 
upon  to  surrender  this  property.  If  called 
upon,  it  would  only  have  been  in  execution  of 
the  trusts  of  the  deed;  but  he  might,  for 
aught  we  know,  have  been  able  successfully  to 
defend  himself  against  any  call  made  upon 
him  to  complete  the  surrender.  In  this  state 
of  things,  it  is  sufficient  to  say,  that  he  was 
residing  in  the  parish  in  which  he  possessed  an 
estate. 

Mr.  Justice  Lifiiedale. — I  am  entirely  of  the 
same  opinion.  The  pauper  here  had  a  legal 
estate,  and  that  is  quite  sufficient  to  enable 
him  to  gain  a  settlement.  The  estate  was  at 
that  time  in  possession  of  certain  persons,  but 
for  his  benefit;  and  if  sold,  it  would  have  been 


•  16  East,  127. 

0  1  East,  296. 

«  2  Bam.  &  Cress.  129. 


sold  for  his  benefit,  in  order  to  enable  them  to 
collect  and  pay  off  his  debts.  It  is  clear, 
from  several  passages  in  Nolan  on  Poor  Laws,^ 
that  a  party  must  have  either  a  legal  or  an 
equitable  estate;  and  if  so,  it  is  immaterial 
whether  there  are  any  trusts  connected  with  it 
and  vested  in  third  persons.  His  estate  was 
sufficient  here,  and  so  was  his  residence. 

Mr.  Justice  Patieson. — This  case  is  exactly 
like  that  of  Rejf  v.  Darstone.K  The  panper 
there  entered  into  an  ai;reement  absolutely  to 
sell,  but  the  conveyance  was  not  absolutely 
executed.  In  this  case  the  agreement  is  to 
surrender  to  trustees,  who  are  to  sell.  In 
effect  the  two  things  are  the  same.  The  pau- 
per here  had  an  estate,  and  he  resided  within 
the  parish  in  which  it  was  situated. 

Order  of  removal  quashed.^A^#  v.  j4rd» 
leigh,  T.T.  1837.    K.B.  F.J. 

9iin^i  3kn4l  Vractto  C0urt 

EXAHINATION  OF  ATTORNEYS. — LEAVING 
ARTICLES. 

Articles  of  clerkship  expiring  on  the  1st  June, 
but  the  time  of  depositing  them,  together 
with  tha  certificate  of  service,  at  the  Hull 
of  the  Incorporated  Lnw  Society,  pursuant 
to  the  rules  of  E.  T,Q  fV,  4,  having  ex* 
pired  on  the  ^th  M»y,  and  the  txamina* 
tion  day  being  the  5th  June,  the  Court  will 
grant  an  order  on  the  2nd  June,  desiring 
the  articles  to  be  received. 

W,  Alexander  moved  that  an  order  mifht 
be  directed  to  the  examiners  of  attornies.  de- 
siring them  to  receive  the  articles  of  clerkship 
of  Mr.  Cooper,  and  to  examine  him  in  the 
present  term,  with  a  view  to  his  admission.  By 
one  of  the  rules  made  by  the  examiners,  it  was 
required,  that  the  articles  of  clerkship,  and 
answers  to  questions,  touching  the  service  and 
conduct  of  persons  applying  to  be  admitted, 
should  be  left  with  the  Secretary  to  the  Incor- 
porated Law  Society  at  the  Hall  in  Chancery 
Lane  on  or  before  the  29th  May.  Mr.  Coo|pK 
er's  articles,  it  appeared,  did  not  expire  until 
the  1st  June,  in  consequence  of  which,  the 
deposit  of  the  articles,  as  well  as  the  certificate 
of  service  by  the  gentleman  to  whom  he  had 
been  articled,  was  prevented -at  the  appointed 
time,  and  the  examiners  had  therefore  refused 
to  receive  the  articles,  although  the  day  for 
examination  was  not  until  the  6th  day  of  the 
month.  The  pre^ient  application  was  made 
on  the  2d,  and  it  was  submitted  that  under  the 
circumstances,  the  Court  will  grant  the  order. 

Coleridge,  J.,  after  consideration,  said,  chat 
under  the  special  circumstances,  the  Court 
would  issue  the  order. 

Order  granted. — Ex  parte  Cooper,  T.  T. 
1837.    K.  B  P.  C* 

'  Pp.  92  &  106.  r  1  East,  296. 

*  The  articles  of  clerkship  and  answers  as  to 
due  service,  so  far  as  the  service  has  extended, 
should  be  left  within  the  first  seveo  days  of 
Term,  and  a  certificate  of  the  subseouent  ser- 
vice will  afterwards  be  received  by  the  exami* 
ners.    Ed. 
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PLEA.^-REVTBW  OF  DECISION  AT  CHAMBERS. 

The  Court  wilt  not  interpose  to  relieve  the 
dffenHnnt  from  the  payment  of  costs  before 
the  action  is  tried,  nchen  the  defendant 
claims  by  the  indorsement  on  the  writ,  a 
sum  rectwerable  in  the  Court  of  Reguestn, 
but  will  leave  the  defendant  to  apply  for 
Uave  to  enter  a  suggestion. 
Where  judgment  is  signed  as  fur  want  of  a 
plea  on  the  23d,  a  summons  to  set  it  mside 
M  taken  out  on  the  25fh,  but  is  discharged 
on  the  26th,  an  application  to  the  Court  on 
the  29M  is  in  time, 
A  plea  of*'  never  did  promise  "  may  be  treated 

ai  a  nullity  in  debt, 
A  Judge  sitting  in  the  Bail  Court  may  re- 
view the  decision  of  a  Judge  in  Chambers^ 
Payne  roovod  for  a  rule  nisi  for  sijB^ning  in- 
terlocutory judement  in  this  case  for  irrefjrula. 
rity,  and  for  the  discharge  of  the  defendant 
from  payinsT  ^  ^®'**  ®"  ^**  handinjj^  over 
21,  \9e,  to  the  plaintiff.  It  was  an  action  of 
debt,  aud  by  the  indorsement  on  the  writ  of 
summons,  the  plaintiff  claimed  21,  18i.  for 
debt,  and  1/.  \0s.  for  costs.  The  defendant 
pleaded,  that  he  never  did  promise,  upon  which 
the  plaintiff  signed  judgment  as  for  want  of  a 
plea.  It  was  submitted,  that  as  the  amount 
claimed  on  the  writ  was  recoverable  in  the  Court 
of  Requests,  within  the  jurisdiction  of  which 
the  cause  of  action  h»d  arisen,  the  defendant 
ought  to  be  discharged,  on  payment  of  the  sum 
claimed,  from  paying  any  costs  in  the  Superior 
Court.  In  the  event  of  the  plaintiff  recover- 
ing the  sum  claimed  by  the  cause  proceeding, 
the  defendant,  by  application  to  the  Court, 
could  relieve  himself  of  all  cosU,  and  if  the 
present  application  were  granted,  much  ex- 
pense and  litigation  would  be  saved.  With 
regard  to  the  plea,  it  was  urged,  the  plaintiff 
had  no  right  to  treat  it  as  a  nullity. 

tfilltams,  J  ,  said,  that  a  rule  might  betaken 
as  to  the  plea,  but  upon  the  other  part  of  the 
application  it  must  be  refused.  That  must  be 
the  subject  of  a  suggestion  under  the  Court  of 
Requests  Act,  at  a  future  stage  of  the  proceed- 

Hftaton  subsequently  shewed  cause,  and  ob- 
jected that  the  defendant  was  out  of  time  in 
his  application.  Judgment  was  signed  on  the 
23d  May ;  a  summons  to  set  it  aside  was  taken 
out  on  the  25th,  and  was  dismissed  on  the  26th, 
and  the  present  rule  was  not  obtained  until  the 

29th.  ,  ^       ^       . 

Coleridge,  J.,  thought  that  under  the  cir- 
cumstances, the  application  was  eariy  enough. 

Heaton  tlien  urged,  that  as  the  matter  had 
been  disposed  of  by  a  Judge  at  Chambers,  a 
Judge  sitting  in  the  Bail  Court  was  not  com- 
petent to  review  his  decision. 

Coleridge,  J.,  said,  that  it  was  the  continual 
practice  of  the  Court  to  entertain  such  motions. 

Heaton  then  contended,  that  the  pUiutiff 
had  rightly  treated  the  plea  as  a  nullity.  In 
Staford  V.  Little,  Barnes,  257,  which  was  as- 
sumpsit, a  plea  of  nil  debet  was  held  to  be  a 
nullity ;  and  in  Perry  v.  Ftsher,  6  East,  549,  in 
which  the  case  of  !i0ckhart  v.  Mackreth,  6  T. 


R.  661,  was  recognised,  a  similar  opioion  was 
given  with  regard  to  aplea  of  non  atsumpnit in 
an  action  of  debt.  The  Court  of  Common 
Pleas  also,  in  Brennan  v.  Egan,  4  Taunt.  164, 
gave  a  like  decision,  and  declared  that  such  a 
plea  might  be  treated  as  a  nullity. 

Payne,  contrh,  contended,  that  as  all  tliese 
cased  were  before  the  new  pleading  rules,  they 
could  not  be  considered  as  authorities.  The 
plaintiff  ought  to  have  demurred  to  the  plea, 
or  to  have  applied  to  set  it  aside.  Since  the 
new  rules,  the  plea  must  be  considered  to  be 
only  an  informal  mode  of  pleading  "  never  was 
indebted."  In  Aaron  v.  Chaundy,  2  B.  &  C. 
562,  which  was  astumpsit  on  a  promissory  note, 
tlie  defendant  pleaded  non  assumpsit,  and  hav- 
ing  made  up  the  issue,  ruled  the  plaintiff  to 
enter  it,  and  by  mistake  he  entered  a  plea  of 
not  guilty.  The  defendant  signed  judgment 
of  non  pros.,  but  the  Court  of  King's  Bench 
decided,  that  the  plea  entered  was  substantially 
the  same  as  that  which  was  pleaded,  and  set 
aside  the  judgment. 

Coleridge,  J.,  pointed  out  that  the  case  cited 
was  different  from  this ;  because  the  defendant 
in  pleading  non  assumpsit  to  debt,  denied  some- 
thing that  was  not  alleged  in  the  declaration. 
The  opinion  of  a  Judge  at  Chambers  would  of 
course  have  great  weight  with  a  Judge  sitting 
in  this  Court,  but  the  Judges  would  be  very 
sorrv  if  what  took  place  at  Chambers  should 
not  be  fully  aiid  freely  reviewed  in  Court.  No- 
thing could  be  more  clearly  distinguishable 
than  Aaron  v.  Chaundy,  from  this  case.  There 
a  proper  plea  was  pleaded,  although  that  which 
was  entered  was  informal  There  were  in- 
stances where  "  not  guilty  "  in  assumpsit,  which 
was  an  action  on  tlie  case,  raised  the  question 
in  an  informal  manner:  but  the  distinction 
between  assumpsit  and  debt  was  well  ascer- 
tained. 

Rule  discharged.— in»^  v.  Myers,  T.  T. 
1837.    K.B.  P.  C. 


ATTORNEY. — DEEDS. — 8UHMART  APPLICA- 
TION. 

An  attorney  may  be  called  upon  summarily 
to  deliver  up  monies  received  by  him  in 
respect  of  mortgages,  for  which  he  has 
prepared  the  deeds. 

Hoggins  had  obtained  a  rule,  calling  on  an 
attorney  of  this  Court  to  shew  cause  why  he 
should  not  pay  over  a  balance  of  200/.,  remain- 
ing in  his  hands,  to  the  applicant ;  and  deliver 
up  all  deeds  and  papers  in  his  custody  belong- 
ing to  the  applicant.  It  appeared  that  the 
attorney  had  been  employed  by  the  applicant 
to  prepare  cartain  deeds  of  mortgage,  to  raise 
two  sums  of  300/.  and  1500/.  The  deeds  were 
prepared,  and  the  two  sums  paid  by  the  mort- 
gagee to  the  attorney.  The  latter,  by  desire 
of  the  applicant,  had  satisfied  various  claims, 
and  the  balance  now  left  in  his  hands  was 
200/.,  and  he  had  refused  to  give  it  up,  or  to 
deliver  any  bill  of  costs. 

Cresstoell  now  shewed  cause  against  the  rule. 
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atnd  urged  that  this  was  not  a  case  in  which 
the  Court  would  summarily  interfere.  It  had 
been  considered  that  the  Court  had  gone  to 
the  extreme  ver$;e  of  the  law  in  the  case  of 
In  re  Aitkin,  4  B.  &  Aid.  47 ;  and  in  many 
subsequent  cases  it  had  been  doubted  whether 
thev  had  not  gooe  too  far.  The  Court,  In  Ex 
^arie  Schntbnker,  I  D.  P.  C.  182,  refused  to 
interfere  under  circumstances  similar  to  those 
of  ihe  present  case.  There  it  bad  been  decided 
that  where  bills  had  been  deposited  with  an  at- 
torney, and  he  had  advanced  money  on  them, 
and  refused  to  account,  the  Court  would  not 
summarily  interfere  to  compel  him  to  do  so. 
So  also  In  the  matter  of  Ch>irtes  Bonner,  1  N. 
&  M.  555,  the  Court  would  not  compel  an 
attorney  to  pay  an  amount  be  had  received,  he 
having  been  employed  by  both  vendor  and 
purchaser,  and  having  received  the  purchase 
money  which  he  had  omitted  to  pay  over,  and 
then  having  been  bankrupt  and  obtained  a  cer- 
tificate, unless  fraud  could  be  shewn.  In  re 
Murray^  1  Russ.  519,  was  distinguishable  from 
this  case,  for  there  the  object  of  the  applica- 
tion was  principally  the  delivery  of  deeds. 
Here  it  was  not  shewn  by  the  affidavits,  either 
that  deeds  or  money  were  in  the  hands  of  the 
attorney.  The  only  object  of  the  applicant 
was  to  obtun  a  debtor  and  creditor  account, 
but  which  he  had  no  right,  under  the  circum- 
stances, to  demand. 

Hoggins,  cnnlrh,  said,  that  the  judgment  of 
Abboit,  C.  J.  in  in  re  Aitkin,  was  peculiarly 
applicable  here.  His  Lordship  said, — "The 
question  in  this  case  is,  whether  the  Court  will 
compel  an  attorney  to  do  that  which  in  justice 
he  ought  to  do  ?  Now  the  rule  by  which  the 
Court  are  to  be  governed,  in  exercising  this 
summary  jurisdiction  over  its  officers,  seems 
to  me  to  be  this ;  where  an  attorney  is  em- 
ployed in  a  matter  wholly  unconnected  with 
his  professional  character,  the  Court  will  not 
interfere  in  a  summary  way  to  compel  him  to 
execute  faithfully  the  trust  reposed  in  him. 
But  when  the  employer  is  so  connected  with 
his  professional  character,  as  to  afford  a  pre- 
sumption that  his  character  formed  the  ground 
of  his  employment  by  the  client,  then  the  Court 
will  exercise  this  jurisdiction.  And  the  case 
where  the  Court  compelled  an  attorney  to  de- 
liver over  deeds  placed  in  his  hands  for  the 
purpose  of  making  a  conveyance,  proceeds 
upon  this  ground.  For  inasmuch  as  a  convey- 
ance requires  knowledge  of  law,  the  trust  is 
reposed  by  the  client  in  the  party,  in  respect 
of  his  being  an  attorney."  That  authority, 
therefore,  was  directly  in'favour  of  the  present 
application.  The  same  principle  was  admitted 
by  Patteson,  J.,  in  the  case  of  In  re  SchalOocker, 
although  the  particular  circumstances  of  that 
case  did  not  permit  the  Court  to  exercise  its 
summary  authority,  fn  re  Murray,  already 
cited,  was  an  authority  in  support  of  the  ap- 
plication ;  and  in  the  case  of  /n  re  fFoolfe  and 

others  v. ,  2  Chit.  Rep.  68,  the  Court 

held  that  a  summary  application  against  an  at- 
torney  to  compel  Lim  to  deliver  up  monies 
received  by  him,  though  he  was  not  employed 
in  any  suit»  could  be  supported. 


Coleridge,  J.,  was  of  opinion,  that  the  rule 
must  be  absolute.  In  re  Aitkin,  had  been  the 
authority  for  many  decisions,  and  he  had  never 
heard  that  it  was  not  good  law.  The  (|uestion 
was,  whether  the  attorney  was  employed  in 
consequence  of  his  being  an  attorney?  If  he 
was  60  employed,  he  might  be  made  amenable 
for  his  conduct  as  an  officer  of  the  Court.  He 
received  here,  the  money,  because  he  prepared 
the  deeds,  and  it  was  evident  that  he  was  em- 
ployed to  prepare  the  deeds  because  he  was 
an  attorney.  The  rule  must  therefore  be  ab- 
solute. 

Rule  absolute.— £ar  parte  CripwelL  T.  T. 
1837.     K.B.  P.C. 


C^d^equrr. 

BANKRUPT  DBFENDANTS. — 6  G.  4,  C.  16,8.  15. 
— DISCONTINUANCE. 

Plaintiffi  in  actions^  where  the  defendante 
have  become  bunkruptt,  wilt  not  be  allowed 
to  discontinue  the  actions,  and  prttceed 
under  the  fittts,  under  the  \  5th  section  of 
the  General  Bankrupt  Act,  6  G,  4,  c.  16, 
unless  they  have  either  proved  their  debt 
under  the  commisshn,  or  have  had  their 
'*    claim  entered  on  the  proceedings, 

Crowder  had  obtained  a  rule,  calling  on  the 
plaintiff  to  shew  cause  why  the  defendant 
should  not  be  at  liberty  to  sign  judgment  for 
want  of  a  replication ;  and  why  a  rule,  which 
had  been  obtained  by  the  plaintiff  for  staying 
proceedings,  should  not  be  rescinded  ;  against 
which, 

Piatt  and  Hughes  shewed  cause  — It  was  an 
action  of  debt  for  goods  sold  and  delivered,  and 
for  money  due  upon  an  account  stated  with 
the  bankrupt,  before  his  bankruptcy,  and  sub- 
sequently with  the  plaintiffs,  as  assignees,  and 
the  defendant  pleaded  nunquam  indebitatus  and 
a  set-off.  The  defendant  became  bankrupt 
on  the  4th  November,  and  no  replication  was 
given ;  but  on  the  5th  the  plaintiffs  served  the 
defendant  with  notice  that  they  did  not  intend 
to  go  on  further  against  him  in  the  action  ; 
but  that  they  elected  to  proceed  under  the 
convnission.  The  defendant,  on  the  9th, 
ruled  the  plaintiffs  to  reply ;  but  on  the  14th 
they  applied  to  the  Court,  and  obtained  a  rule 
to  stay  proceedings,  on  an  affidavit  that  they 
had  relinquished  the  action,  and  that  they  in- 
tended to  prove  the  debt  under  the  fiat.  The 
present  rule  had  been  obtained  on  the  13th 
January  following,  on  an  affidavit  stating  that 
the  plamtiff^s  attorney  had  taken  out  a  sum- 
mons for  setting  aside  proceedings,  on  the 
ground  that  the  action  abated  by  reason  of  the 
defendant's  bankruptcy ;  and  that  it  was  heard 
before  Mr.  Baron  Boiland,  who  decided  that 
the  action  did  not  abate ;  that  on  the  9th 
November  the  plaintiff's  attorney  was  served 
with  a  rule  to  reply,  but  that  no  replication 
was  given,  but  the  rule  to  stay  proceedings 
was  obtained ;  and  also  that  on  the  4th  J^- 
nuary  the  bankrupt  Last  attended  before  the 
commissioners,  where  he  and  the  defendant 
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were  both  examined ;  and  that  the  former 
stated  that  the  defendant's  account  was  quite 
correct^  and  that  there  was  a  balance  duo  to 
the  defendant,  and  that  in  consequence  of  this 
the  plaintiff's  were  not  allowed  to  prove  any 
debt.  It  was  now  pointed  out  that  the  ques- 
tion arose  on  the  59th  section  of  the  6  G.  4, 
0.  16,  which  provided  that  no  creditor  who 
had  brought  any  action  a^^ainst  any  bankrupt 
in  respect  of  a  den^and  prior  to  the  bankruptiy, 
or  which  might  have  been  proved  as  a  debt 
under  the  commission  against  the  bankrupt, 
should  prove  a  debt  under  the  commission,  or 
have  any  claim  entered  upon  the  proceedings 
under  it,  without  relinquishing  the  action ;  and 
that  the  proving  or  claiming  a  debt  under  the 
commission  by  any  creditor,  should  be  deemed 
an  election  by  him  to  take  the  benefit  of  the 
commission  ip  respect  of  the  debt  so  claimed. 
The  object  of  this  provision  was  to  afford  mu- 
tual protection  to  the  parties.  The  claiming 
a  debt  under  the  commission  was  declared  to 
be  a  relinquishment  of  the  action,  and  the 
Court  would  not  suffer  judgment  for  want  of 
a  replication  to  be  signed,  when  the  phuotiffs 
had  no  power  to  proceed.  Ea  parte  fFwfller, 
1  Rose  B.  C.  3^4,  was  a  case  whicit  arose 
under  the  49  G.  3,  c.  121,  s.  24 ;  and  the  com- 
missioners had  there  rejected  a  creditor's  claim, 
on  the  ground  that  he  ought  to  have  prodated 
the  rule  for  the  discontinuance  of  his  action, 
before  he  was  allowed  to  proceed  under  the 
commission.  The  Lord  Chancellor  there  said, 
that  if  the  creditor  discontinued,  he  did  so 
under  the  uncertainty  whether  his  claim  would 
be  admitted  or  not ;  while  by  the  act  of  par- 
liament, on  the  other  hand,  the  proof  or  claim 
itself  operated  as  a  discontinuance.  The  ef- 
feet  of  the  case  o'  Kemp  v.  Potter,  6  Taunt. 
549,  was  only  to  shew  that  where  the  plaintiff* 
elected  to  proceed  under  the  commission,  the 
defendant  was  entitled  to  have  some  entry  of 
that  circumstance  on  the  record.  If  the  de- 
fendant in  this  case  had  re(|U]red  it,  that  might 
have  been  done ;  but  after  the  notice  which 
had  been  given  on  the  5th  November,  and  the 
rule  to  stay  proceedings,  the  plaintiffs  were 
clearly  precluded  from  proceeding  any  further 
with  the  action 

Croitfler,  in  support  of  the  rule,  conteittded 
that  the  object  which  the  legislature  had  in 
view,  was  to  prevent  the  plaintiff  from  pro- 
ceeding in  two  ways  at  the  same  time.  Where 
the  statute  provided  that  the  "  cluming ''  a 
debt  under  the  commission  should  be  deemed 
an  election  by  the  creditor  to  take  the  benefit 
of  the  commission  in  respect  of  that  debt,  it 
did  not  mean  merely  the  demanding  of  the 
debt,  but  a  specific  sum  must  be  shewn  to  be 
due,  and  it  must  be  of  such  a  nature  that  some 
entry  of  it  must  appear  on  the  record  of  the 
proceedings  of  the  commissioners.  A  fictitious 
allegation  would  not  be  sufficient;  otherwise 
any  person  who  had  wrongfully  commenced 
an  action,  might,  by  such  a  proceeding,  release 
himself  from  all  liability  to  costs. 

Parke,  B.,  said,  that  in  the  case  of  Eaparte 
Frith,  I  Glyn.  &  J.  165,  it  was  held  that  a  per- 


son tendering  the  proof  or  claim  of  a  debt 
under  a  commission,  was  eutided  to  the  judg- 
ment  of  the  commissioners  before  he  dis- 
charged the  bankrupt  or  relinquished  his  ac- 
tion. Cur,  adv,  vult 

Lord  Abtnger,  C.  B.,  pive  judgment,  and 
said  that  the  simple  question  was,  whether  the 
plaintiffs  had  done  enough  to  constitute  an 
election  to  prove  under  a  commission  within 
the  meaning  of  the  Bankrupt  Act.  The  Courts 
upon  consideration,  thought  that  before  an 
application  could  be  made  to  discontinue  an 
action,  a  debt  must  have  been  proved,  or  some 
entry  of  the  claim  must  have  been  made  on  the 
proceedings  before  the  commiasionera.  The 
words  of  the  act  were,  that  no  creditor  who 
had  brought  any  action  in  respect  of  any  de- 
mand prior  to  the  bankruptcy  of  the  defendant, 
or  which  might  have  been  proved  as  a  debt 
under  the  commission,  should  "prove  a  debt 
under  the  commission,  or  have  any  claim  en- 
tered on  the  proceedings  under  such  com- 
mission,"  without  relinquishing  his  action. 
Therefore,  under  these  words,  the  Court  were 
of  opinion  that  the  plaintiff's  could  not  discon- 
tinue unless  they  had  either  proved  their  debt, 
or  had  had  their  claim  entered.  Neither  had 
been  diine,  and  the  Court  did  not  think  that 
there  would  be  any  injustice  in  saying  that 
they  could  not  discontinue  the  action  without 
payment  of  costs.  That  part  of  the  rule,  how- 
ever,  which  prayed  judgment,  must  be  dis- 
charged ;  but  the  order  to  stay  proceedings 
must  be  rescinded. 

Rule  accordingly. — Augurde  and  others,  0#- 
signrea  of  f^U,  a  bankrupt,  v.  Thompeon,  T. 
T.  1837.— Excheq. 


THE  EDITOR'S  LEITER  BOX. 


We  have  received  the  list  of  Messrs.  Clarke 
and  Lewis,  containing  the  names  of  all  the 
newspapers  published  m  England  and  Wales, 
Scotland  and  Ireland,  distinguishing  the  poli- 
tical feeling  of  each  paper.  This  list,  we  have  no 
doubt,  will  be  useful  to  many  professional  men. 
A  List  of  Members  of  Parliament,  distinguish- 
ing their  opinions,  is  also  comprised  in  the 
publication. 

J.,  who  inquires  in  the  last  vol.  p.  468,  what 
became  of  the  case  of  Ben^ougk  v.  Etdridge, 
is  referred  to  the  report  of  it  on  appeal  to  the 
House  of  Lords,  under  the  title  of  Cadell  v. 
Palmer,  1  Clark  &  FinneUy,  372. 

The  Letter  of  N.  will  probably  appear  next 
week. 

We  regret  that  some  further  information, 
which  we  have  received  for  the  Legal  Almanae, 
did  not  arrive  in  time  for  insertion.  In  several 
instances,  however,  our  Correspondents  will 
observe  that  we  have  from  other  sources  anti- 
cipated their  wishes. 

Thursday  the  16th  Nov.  (as  we  anticipated) 
has  been  fixed  for  the  Examination  of  persons 
applying  to  be  admitted  as  attorneys: 


^ftt  Utqal  0bwv\itVf^ 


SATURDAY,  NOVEMBER  11,  1837. 


— —  ••  Quod  ma§ri8  ad  Not 

Pteitiuct,  et  oescire  malnm  est,  agitamus. 


HOKAT. 


THE  BENCH  AND  THE  BAR."* 


It  has  been  one  of  the  principles  on  which 
this  work  has  been  oondacted  since  its 
commencement,  that  our  contemporaries 
should  be  sacred  from  all  personal  remark. 
The  Bench  is  perhaps  more  within  our 
fange,  as  Legal  Censors,  than  the  Bar,  but 
even  here  we  have  always  felt  we  trod  on 
dangerous  ground,  and  it  has  been  no 
light  cause  that  has  ever  induced  us  to 
notice  the  Judges  of  the  Land,  either  for 
censure  or  for  praise.  To  avail  ourselves 
of  our  professional  opportunities  to  drag 
before  the  indiscriminate  gaze  of  the  vul- 
gar, the  failings,  the  personal  peculiarities, 
the  details  relating  to  the  private  lives  of 
these  eminent  persons,  would  be  im- 
pertinent and  indecent.  Once  removed 
from  the  Bench,  it  has  been  our  province 
to  record  the  events  of  their  lives,  and 
sum  up  their  judicial  character;  but  so 
long  as  they  continued  to  exercise  their 
judicial  functions,  we  have  considered  it 
our  duty  to  support  the  general  administra- 
tion of  justice,  and  (except  where  some 
great  public  principle  was  involved,  to 
which  all  considerations  should  bow,)  not 
call  attention  to  individual  faults.  But  if 
this  is  our  feeling  as  to  the  Judges,  who, 

*•  Secure  of  their  existence, 
"Smile  at  the  drami  dagger,  and  defy  iu 
point," 

it  rises  with  ten-fold  strength  with  re- 
ference to  the  Bar.  We  know  on  what 
slender  threads  professional  reputation 
hsngs,  and  how  easily  it  is  injured.  For 
this  reason  we  have  ever  abstained  from 

*  The  Bench  and  Bar,  by  the  Author  of 
*'  Random  Recollections  of  Che  Lords  and  Com-  | 
mens."    In  2  vols.  1837. 

Toi.  XT.— wo.  429. 


all  remark  whatever  on  our  brethren  of  the 
Bar.     It  would,  indeed,  be  easy  for  us  to 
furnish  sketches  of  their  lives  and  charac- 
ters, but  we  could  never  reconcile  it  to  our 
feelings  to  attempt  it.     We  might  thus 
matenally  injure  the  best  prospects,  evea 
with  innocent  intentions.     We  should  be 
turning  the  freedom  of  professional  inter- 
course to  an  unfair  account,  and  uselessly 
tearing  aside  that  curtain  which  properly 
separates  the  profession  from  the  public. 
We  have  even  felt  some  delicacy  in  dealing 
with  anything  like  severity  with  the  literary 
labours   of  our   learned    friends.     Walter 
Scott  has  pointed  out  as  one  of  the  peculiar 
miseries  of  a  Reviewer*s  life,  the  meeting  a 
victim,  whose  book    you  have  dreadfully 
mauled,  at  some  friendly  dinner  party ;  and 
this  is  a  calamity  to  which  we  are,  alas ! 
particularly  exposed.     Still  to  this  extent 
we  have  a  duty  to  perform  to  the  profes- 
sion and  the  public.     If  a  man  writes  a 
book,  he  must  take  the  consequences ;  but 
even  here  we  much  prefer  bringing  before 
our  readers  a  general  statement  of  the  in- 
formation to  be  found  in  the  work,  than 
scrutinizing  its  contents  very  closely.   There 
are  very  few  law  books  which  are  not,  at 
any  rate,  the  result  of  considerable  labour ; 
and  we  confess  it  would  give  us  a  severe 
pang,  when  we  had  a  new  treatise  by  a 
new  author  placed  in  our  hands,  to  have  to 
do  our  best  to  strangle  it  in  the  cradle.     It 
is  only,  therefore,  in  very  gross  cases,  such 
as  Mr.  Hovenden's  Blackstone,  that  we  feel 
our  critical  bile  called  forth. 

These  remarks  have  been  suggested  by 
the  work  the  title  of  which  we  have  given 
below,  and  which  we  have  read  with  dis- 
pleasure, amounting  to  disgust.  It  pro- 
fesses to  give  an  account  of  idl  the  eminent 
men  on  the  Bench  and  at  the  Bar,  who 
have  lived  in  the  present  century — at  least, 
wc  conceive  that  this  is  the  limit  which  the 
B 
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the  author  has  given  himself;  bat  w^  re- 
gret to  say  that  in  every  page  he  shews 
himself  totally  unfit  for  this  self-imposed 
tadc.  He  seems  to  have  gone  into  the 
Courts  of  Law,  Irtted  A&wwl  ^t  l^tmitoal 
appearance  of  tiie  pefWW»  Ytt  yibJOHtb  ^  at- 
tempt to  describe*— and  even  in  this  he 
often  blunders  egregiously, — eoUeoM  some 
floating  anecdotes  relating  to  them,  with- 
out inquiring  into  their  truth,  and  which 
generally  pander  to  popular  prejudices, — 
spun  out  his  number  of  pages  on  paper, 
and  given  this  to  the  public  as  a  sumdent 
work  on  the  Befleh  vtkA  the  Bar. 

We  have  only  one  consolation  n  finish* 
ing  this  work,>-  it  is,  that  the  writer  is  not 
a  member  of  the  profession,  which  is  suf- 
ficiently e^ent.  He  seems  to  have  sctaM 
Kveliness,  and  some  porwer  of  description ; 
tat  t!bat  he  iil  totally  anfit  for  his  present 
mudertaloMg  ive  shaU  proceed  to  shew,  lie 
n,  indeed>  more  ignoraat  and  more  dare- 
less  than  we  the«i^t  possible  for  any  cne 
Venturing  onlBuch  a  work.  He  seen*  to  have 
put  down  anythhig  that  any  one  tcdd  faha, 
without  thinking  <A>  inquiring  better  it 
were  true  «ir  tic(t.  fit  seems  mit  to  have 
cared  about  theiadeunicy  of  names  or  dates, 
or  to  have  wished  to  give  his  volumes  even 
the  colour  of  ieuthenticity.  Our  great  mor- 
tification, howevek-,  is,  that  in  many  qtlar- 
terb  and  by  many  persons  his  work  will  be 
takc^  for  gospel;  and  it  is  this  feeUng 
whidh  %B8  roused  (is  to  shew,  as  isr  as 
in  ^s  lies,  that  it  is  wholly  undeserv- 
ing of  <^ed!t  'or  attention.  We  can  •con- 
scientioody  give  it  this  general  character : 
we  shall  now  proceed  to  support  our  judg- 
ment by  mentioning  a  few  of  the  most 
glaring  proofs  of  ignorance  and  misrepre- 
sentation. These  we  shall  note  down  as 
they  occur  in  the  work. 

Speaking  of  Lord  Erskine's  first  speech, 
he  says — 

"  The  'effect  which  his  speech  on  that  occa- 
rion  produced,  and  the  impression  it  made, 
even  on  the  minds  of  the  attorueys,  who  are 
not  always  remarkable  forth^  appreciation 
of  the  loftiest  order  of  eloquence,  was  so  great, 
thai  no  f^er  ihan  thirty  of  those  attomevs 
put  retainerainto  his  hands  before  he  le/t  the 
Ctmrt."    V<rf.  l»p.68. 

Erskine  ceKainly  distinguished  himself 
on  his  first  speech,  but  that  thirty  attor- 
neys instantly  reHEiined  liim  is  ridiculous 
Besides,  we  can  infdrm  the  writer  that  a 
counsel  is  not  retained  by  "  putting  a  re- 
tainer into  his  hands  in  Court,"  but  by 
going  to  his  chamber  and  consulting  his 
clerk.    This  ignorance  might  be  picrdoned ; 


what,  however,  shall  we  say  to  the  follow* 
ing? 

StiU  speaking  of  Erskine,  he  says  — 

"His  knowledge  of  tie  law  was  neither 
failed  tidf  ftrafoufti.  He  vften  committed 
'efl1*efi^siu8  bifinders  'trou  this  cause,  though 
the  splendour  of  his  parts,  as  an  orator,  di- 
verted attention  from  them.  Mr.  Thelwail 
stated  to  me,  that  the  junior  counsel,  Mr. 
Oibbss  was  imfmeasaraUy  Mr.  Erskine's  supe- 
rior, both  as  a  lawyer  and  a  logician  :  indeed, 
Mr.  llielwall  thought  the  latter  gentleman 
unequalled,  in  those  respects,  by  any  of  hia 
then  contemporaries,  though  h*»  never  ttfter^ 
wardi  roee  to  anff  distinction.  He  was  one  of 
4he  many  instance*  which  occwr  in  eeery  pro* 
fession,  and  in  every  wa!h  of  li/e,  of  merit  not 
meeting'  its  due  reward.*'    VoL  1,  p.  65. 

It  so  happefted,  however,  that  this  Mr. 
Oibbs  was  not  one  of  these  '*  many  in- 
stances,'* but  was  made  Solicitor  and  At- 
torney General,  and  afterwards  Chief  Jus- 
tice c^  the  Conimm  Pleas,  and  waa  gesw- 
Tally  known  by  the  nsme  of  Sir  Vicary 
Otbbs ;  and  shotdd,  m  ftict,  have  had  tbe 
aiddidonai  honour  of  being  diesoribed  by 
the  writer  hiBHolf,  if  his  ittork  liad  been  at 
all  ^wmpkte. 

Of  Lord  Ellenborough,  lie  says— 

*«  Though  wdl  known  before  he  brought 
lumself  into  special  notice  by  the  circumstances 
attending  the  trial  of  Mr.  Hone,  in  18 1 7?*  VuL 
l,p.  6a 

Surely  a  man  who  played  so  distinguished 
a  part  as  Lord  Ellenborough  was  sufficiently 
brought  into  notice  before  Hone*s  trial. 
This,  however,  was  the  only  vulgar  anec- 
dote relating  to  him  that  happened  to  come 
to  the  author's  ears. 

Of  Lord  Tenterden,  he  says — 

"  As  a  barrister  he  never  distin^ished  him- 
self. He  was  known  by  the  profession  to  be 
an  excellent  lawyer,  but  be  wanted  those  more 
flashy  qualities  necessary  to  s^ive  a  man  amy 
general  reputation  at  the  bar.'' 

Lord  Tenterden,  as  Mr.  Abbott,  en- 
joyed at  the  Bar  the  greatest  reputation. 
Because  he  had  no  silk  gown  before  his 
elevation  to  the  Bench,  the  author  igno- 
rsntly  jumps  to  the  contrary  conclusion. 

Of  Lord  Eldon,  he  says— 

**  Pennyless  himself,  and  his  bride  as  por- 
tionless as  the  greatest  fortune  haters  could 
wnh,  both  came,  «f  masi  poor  people  in  a  eir^ 
tain  rank  ofli/e'dot  to  London  i  where,  after 
much  meditiition  as  to  what  empl<^meot  he 
should  betake  himself,  to  earn  the  means  of 
tuffsiitence  for  himse/f  and  his  wife,  he  deter- 
mined to  apply  himself  to  the  study  of  the 
I  law.     'p.  ifO% 
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This  very  romwitic  •toiy  ^ould  have 
been  proyed  to  be  all  fiction  by  any  Peer- 
age. Lord  Eldon  maaied  afUr  he  vaa 
called  to  the  Bar. 

And  of  the  Bar,  he  says — 

''Often  would  isewiael  of  Ike  first  rank 
ckirge  their  clients  forty  or  fifty  spiineas  for 
having  risen  in  their  seats  to  remina  him  (Lord 
Eldcin)  that  he  hikd  a  certaia  case  before  him, 
and  to  express  a  hope  that  he  would  do  (Sowe- 
thiog  in  the  case  at  his  earliest  oonvenience/' 

Forty  or  fifty  gvineas  for  a  motioa  of 
course ! 

Of  Lord  Brougham — 

''  His  practice  at  the  bar  iwss  extensive :  it 
was  very  lucrative  also.  I  am  confident  that 
for  ten  or  twelve  years  previous  to  his  eleva. 
tion  to  the  bench,  it  coiud  not  have  averaged 
less  than  15^(XX)/.  perjinnum."    p.  110. 

We  much  doubt.whether  any  bani8ter!s 
income,  independent  of  his  official  salary, 
has  amounted  to  the  sum  mentioned.  But 
certainly  Lord  Brougham,  .although  in  good 
. jxractice  at  the  1^,  never  made  this  sum. 

Of  Lord  Lyndhurst,  be  says — 

'Mn  1826  he  was  raised  to  the  dignity  of 
Master  of  the  RoUh.  Nor  did  his  promotion 
long  rest  there.  la  1829  he  was  raised  to  the 
verj*  highest  station  a  subject  can  fill :  on  the 
resignation  of  the  great  seal  by  Lord  Eldon, 
In  that  year.  Sir  John  was  maae  Lord  Chan- 
cellor, and  Raised  to  the  digni^  of  a  peer  of 
the  realm,  under  the  title  ofBaron  Lyndhurst. 
He  did  not,  however,  long  retain  the  seals. 
The  dissolution  of  the  Tory  government,  in 
18>3Q,  e^cted  him,  as  a  matter  of  course,  from 
the  woolsack,  and  the  Court  of  Chancery ;" 
and  a  little  further  on.  "he  applied  to  Earl 
Grey,  in  1831,  ior  the  situation  of  Chief  Baron 
of  the  Exchequer.'*    p.  147. 

'Lord  Lyndhurst  received  the  great  seal 
for  the  finrttime  in  April  1827,  and  resigned 
it  in  Noveniber  183D,  and  the  Chief  Baron- 
ahip  was  not  given  to  Jiim  on  his  own  ap- 
plicatiop.  Squally  inconect  is  the  descrip- 
tion of  his  Lordship's  person  when  he  says— 

**  It  has  much  of  a  feminine  character ;  his 
features  are  small  and  regular."    p.  156. 

Surely  no  one  can  call  his  Lordship's 
fioattiresismall  or  feminine. 

Of  Mr.  Justice  Cderidge  he  says — 

**  Mr.  Coleridge  was  nephew  of  die  late  Mr. 
8.  T.  Coleridge ;  and  some  time  smce  published 
a  woik  in  two  volumes,  relative  to  the  life  and 
writings  of  iiis  unde."    p.  IHM. 

It  was  not  Mr.  Justice  Coleridge,, but 
.Mr.  H.  N.  Coleridge  that  edited  this  .work. 

'Of  (Lord  Abiiiger'he  says«— 

'^In  1326'h^  was  appointed  Attorney  Gene- 


ral by  ]\][r.t7^nj^ln^jn  the  room  of  9ir  Charles 
WethereH,  ^Wbo  Mm  rei?gn.ed.  On  Ibat  occju 
sion  Mr.  Scarlett  was  knighted.  On  the 
breaking  up  of  the  Osdericn  adn^nistration 
IB  the  foliowing  year,  Sir  Jiames  Scaiiett  ne- 
signed  his  Attorney  Generalship."    p.  22^ 

Lord  Abinger  was  appointed  Attorney 
General  in  April,  1927,  and  he  did  not  re- 
sign on  the  breaking  up  of  the  Ooderich 
administratioo,  but  inlSSO,  onLordOre/s 
coming  into  office. 

Of  Mr.  Baron  Parke  he  says — 

"  His  practice  was  Mener  ext/euiive,  hut  it 
was  generally  of  a  respectable  kind  "    p.  232. 

All  our  professional  readers  know  that 
Mr.  James  Parko  had  a  .most  extensive 
practice. 

Of  Mr.  Baron  Bolland-- 

'^'He  was  always  celebrated  among  his 
bretSiren  of  tbeiong  rjobe,  for  the  minuteness 
of  his  knowledge  of  ncte  of  purlinmeni,  which 
ii  ieehnicallu  called  '  Mfur.a  (/lack  letter  law- 
yer,*'  p.m 

The  author  had  better  not  ventwne  on  the 
technicalities  of  the  law.  He  merely ,ahowa 
that  he  knows  nothing  about  (|hem. 

Of  Mr.  Baron  Alderson — 

"  As  a  judge,  he  has  given  great  satisfaction. 
Perhaps  as  an  equitjf  Utwyer,  in  that  class  of 
cases  which  usually  come  before  the  equity 
side  of  the  Court  of  Bxchec|uer,  he  is  iifi« 
equalled.  Hence  he  is  often  singled  out  from 
the  other  judges  in  his  Court,  to  preside  at  the 
trial  of  those  e(}ttity  cases  regarmngwlMh4ke 
law  U  vague,  w  the  oatei  iMmselveeare  iaotf^ 
ved  in  unuwal  difficuUiee,    p.  SM7* 

Mr.  Baron  Alderson  is  a  vevy  good  com- 
mon lawyer,  but  his  knowledge^  equity, 
as  every  one  knows,  ia  only  mOdeiate,  and 
his  practice  in  gencaral  is  confined  to  hear- 
ing petitions  of  course !  Speaking  of  his 
personal  appearance  he  anpouages  a  dis- 
covery with  much  mystery : 

''His  eyes  are  very^iecnlnr;  Aey  seem  as 
if  the  one  looked  a  mjfeneni  wojf  from  the 
other.  His  complexion  has  ^  ten^^qrto  a 
copper  colour,  &c.''    p.  248. 

The  writer  next  describes  Hie  Judges  of 
the  Court  of -Common  Pleas,  which  he  puts 
t^ter  the  Exchequer;  and  ^rst,  as  to  Chief 
Justice  Tindal,  alter  stating  that  he  was  the 
successor  of  Lord  Wynfbrd,  he  continues— 

"The  only  whispers  of  dissatisfaction  ever 
breathed  against  the  appoiptqient,  was  in  the 
case  oi'Lord  Bldon.  His  Lordship's  sole  ground 
of'dottbt-as-to  the  propriety  ot  selecting  Sir 
Nkolas  Tindal  as  the  4Uoeessor  ^f  Sir  ^KU- 
,liaip  Bes<,  .rested  rop  the.aocid^lid  jdawim- 
stance  pf  fSir  Nicolas  .be^Jth^n,  as  Jie  atill 
Ms,   an  unmarried  man.    ^ir  .Nicolas   4jA 
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however,  Ht  last  receive  the  appointment  mth 
LordEldon's  concurrence."    p.  256. 

Lord  Eldon  had  nothing  whatever  to  do 
with  the  appointment  of  Sir  Nicolas  Tindal. 
He  was  appointed  by  Lord  Lyndhurst  in 

•  1 829.  A  story  relating  to  another  judge 
has  confused  the  writer. 

Of  Mr.  Justice  Vaughan  the  writer  has 
the  impudent  assurance  to  tell  as  true,  with 
a  long  dialogue,  a  very  old  story,  told 
among  others,  of  Attorney  Genersd  Noy, 
which  our  readers  may  see  in  the  Life 
affixed  to  the  last  edition  of  his  Maxims. 

Of  Sir  Edward  Sugden  he  says — 

"He  quitted  the  Chancery  Bar  on  bein^ 
appointed,  in  1834,  by  the  Wellington  and 
Peel  administration,  to  the  office  of  Lord 
Chancellor  of  Ireland.  On  that  occasion  he 
was  offered  a  peerage,  but  refused  it,  owing  to 
circumstances  fd  a  familv  nature,  to  wluch  I 
need  not  particularly  alluae..  He  suddenly  re- 
signed his  office,  owing  to  what  he  conceived 
an  unmerited  slight  offered  by  the  Lady  of  the 
Lord  Lieutenant  to  Lady  Sugden.    He  imme- 

•  diately  afterwards  returned  to  England."  Vol. 
2,  p.  36. 

Almost  all  this  is  incorrect.  Sir  Edward 
Sugden  was  not  offered  a  peerage,  and  he 
did  not  resign  on  the  ground  alleged,  but 
went  out  with  Sir  Robert  Peel's  adminis- 
tration. 

Of  Mr.  Spence  he  says — 

"  He  lately  sat  for  a  short  time  for  Reading. 
In  defending  his  seat  fur  that  place  i>€fore  a 
committee  of  the  House  of  Commons,  he  in- 
curred an  expense  of  5000/.  I  believe  I  may 
safely  say  that  the  learned  gentleman  has  in 
consequence  come  to  a  resolution  never  again 
to  aspire  to  a  seat  in  the  legislature."    p.  239. 

Mr.  Spence,  after  having  been  unseated 
for  Reading,  was  returned  for  Ripen,  chiefly, 
we  believe,  through  the  personal  friendship 
of  the  Vice  Chancellor,  and  sat  for  the 
borough  whilst  that  Parliament  lasted. 

But  here  we  must  stop.  We  are,  indeed, 
half-ashamed  at  the  time  "We  have  been  em- 
plloyed  in  pointing  out  the  ignorant  blunders 
of  the  work  before  us.  But  ignorance  is 
by  no  means  the  only  fault  which  can  be 
laid  at  the  door  of  the  writer.  He  has 
thrust  into  his  book  some  names  which  cer- 

.  tainly  should  not  be  there  at  all,  if  his  ac- 
xount  were  fair  and  impartial^  and  omitted 
others  much  more   eminent.      The  latter 

.  class  will,  however,  be  much  obliged  to  him, 
for  it  can  hardly  be  pleasant  to  have  a  minute 
account  given  of  one's  person — to  figure  as 
the  hero  of  a  Joe  Miller,  or  to  have  a  pro- 

'  fessed  exact  account  of  your  income  given. 

-  To  be  sure  we  only  smile  at  such  notices  as 
the  following: — 


Of  Mr.  Baron  Gurney — 

"  His  nose  is  of  the  most  peaked  description 
I  ever  saw."    Vol.  L 

And  of  Sir  Wm.  FoUett— 

"  His  nose  has  tomething  of  what  is  called  a 
cock-up  conformation."    Vol.  2,  p.  70. 

And  of  Mr.  Erie— 

*'His  nose  has  an  inclination  to  whnt  ie 
called  a  cock-up  form."    p.  82. 

And  of  Mr.  Tinney — 

'*  His  nose  in  some  measure  partakes  of  the 
peaked  confoimation."    p.  120. 

But  there  is  much  which  is  more  dis- 
agreeable and  impertinent,  and  which  we, 
therefore,  forbear  to  quote. 

On  the  whole  we  regret  the  publication 
of  this  work.  It  is  extremely  didl,  but  still 
the  taste  for  personality  and  scandal  will 
probably  induce  many  to  read  it  who  may 
place  dependence  on  it,  and  the  writer  may 
thus  answer  his  end  in  seasoning  a  dish, 
which,  rejected  by  all  whose  opinions  are 
worth  having,  may  yet  be  relished  by  the 
ignorant  and  vulgar. 
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WORKINO  OF  UINB8. 

Wheiik  a  piece  of  common  had,  even  before 
the  recent  Statute  of  Limitations,  been  inclosed 
for  thirty  years,  a  Court  of  Equity  presumed 
that  the  inclosure  had  been  maae  with  the 
consent  of  all  persons  interested,  and  would 
not  allow  it  to  be  thrown  open.  Sitteay  v. 
Compton,  1  Vern.  32.  And  if  the  lord  or  his 
steward  had  been  privy  to  the  encroachment, 
if  it  has  been  made  for  a  short  time  only,  as 
eleven  or  twelve  years,  it  will  be  presumed  to 
have  been  done  with  the  lord's  licence,  and 
until  the  licence  be  revoked,  or  notice  given 
for  the  encroachment  to  be  thrown  up,  the 
lord  cannot  maintain  an  action  of  ejectment. 
Doe  d.  Foley  v  ffllson,  II  East.  56;  3  Stew- 
art's Convey.  2/8. 

So  in  a  recent  case,  where  a  lord  of  a  manor 
who  claimed  against  the  tenants  the  right  of 
property  in  the  mines  within  the  manor,  has 
stood  by  for  a  long  period,  and  allowed  the 
tenants  without  objection  to  work  the  mines, 
and  expend  large  sums  of  money  upon  their 
mining  operations,  the  Court  ^vill  not  assist 
him  by  making  a  decree  for  an  injunction,  or 
an  account  against  the  tenants,  but  will  leave 
him  to  his  legal  remedy.  We  extract  the  fol- 
lowing characteristic  passage  of  Lord  Broug-h- 
am '«  judgment  on  this  point. 

'*  It  is  then  to  be  considered  whether  or  not 
the  same  laches  doei  not  disentitle  him  (the 
lord)  to  an  account,  and  I  am  of  opinion  that 
it  does.  Shall  a  party  stand  by  and  see  oUiers 
laying  out  their  money  for  thirty  or  forty 
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years  upon  works,  without  ^ving  them  any 
warning  at  all, — see  all  this  and  sav  nothing — 
look  on  and  "  make  no  sign," — wnile  perhaps 
the  trade  is  a  doubtful  or  losing  concern  ;  and 
then,  when  the  speculation  has  proved  suc- 
cessful, come  for  an  account,  that  is,  a  share 
of  the  profits  ?  By  no  means.  Had  no  ore 
been  got — had  the  coals  found  no  vent — ^had 
the  smelting  house  blazed  in  vain,  and  the 
machinery  which  the  tenants  erect  with  the 
finest  timber  trees  in  the  county,  growing  on 
the  copyhold  tenements,  failed  to  drain  the 
field  oi  coal,  and  to  raise  a  saleable  commodity, 
he  never  would  have  asked  for  an  account — lie 
never  would  have  asked  that  the  loss  upon  the 
concern  might  be  shared  between  him  and  the 
undertakers.  And  shall  he  now  be  sufifereJ 
to  come  into  this  Court,  and  going  back  long 
before  his  suit  gave  the  first  intimation  of  his 
claim,  the  first  warning  of  tlie  tenant's  danger, 
invoke  the  aid  of  the  Court  in  order  to  have 
the  profits  refunded  ?  He  shall  not."  ParroU 
v.  P«/mtfr,  3  Myl.&K  643. 


CHANGES  IN  THE  LAW  IN  THE 
LAST  SESSION  OF  PARLIAMENT. 
1837. 

No.  XXIX. 


YORK  AND  BLT  JURISDICTION. 

1  Vict.  C.  53. 

This  is  "  An  Act  to  explain  and  amend  an 
act  of  the  sixth  and  seventh  years  of  his  late 
IVIajesty,  for  extinguishing  the  secular  jurisdic- 
tion of  the  Archbishop  of  Vork  and  the  Bishop 
of  Ely  in  certain  liberties  in  the  Counties  of 
York,  Nottingham,  and  Cambridge."  It  re- 
cites the  6  &  7  W.  4,  c.  ^T.  by  which  it  was 
amongst  other  things  enacted,  that  all  the  secu- 
lar authority  of  the  Bishop  of  Ely  in  the  Isle  of 
Ely  in  the  county  of  Cambridge,  and  all  au- 
thority of  the  Chief  Justice  of  tlv,  theretofore 
appointed  by  the  Bishop  of  Ely, 'should,  from 
and  after  the  passing  or  the  said  act,  cease  and 
determine,  and  all  the  secular  authority  of  the 
said  bishop  should  become  and  be  vested  in 
his  late  Majesty,  his  heirs  and  successors ;  pro- 
vided always,  that  nothing  therein  contained 
should  prevent  any  justice  of  the  peace  then 
acting  for  the  said  isle  from  continuing  to  act 
as  such  within  the  limits  of  the  said  jurisdic- 
tion as  if  the  said  act  had  not  been  passed ;  and 
it  was  further  enacted,  that  the  county  rales 
for  the  siud  Isle  of  Ely  should  remain,  as  there- 
tofore, distinct  from  the  rates  for  the  rest  of 
the  county  of  Cambridge,  and  should  be  as- 
sessed and  levied,  and  paid  and  applied,  by 
and  under  the  order  ancf  direction  of  the  Jus- 
tices of  the  peace  for  the  said  Isle,  as  if  the  same 
were  a  separate  county,  but  in  all  other  respects 
under  the  same  regulations  as  were  applicable 
to  the  rates  of  other  counties  in  England  ;  and 
it  was  further  enacted,  that  no  person  should, 
from  and  after  the  passing  of  the  said  act,  be 


committed  to  the  gaol  at  Ely,  but  all  persons 
who  if  the  said  act  had  not  passed,  roignt  have 
been  committed  to  or  confined  in  such  gabl, 
might  be  committed  to  and  confined  in  the 
gaol  at  Cam !» ridge,  and  the  Justices  of  the 
said  Isle  of  Ely  should  have  full  power  to  com« 
mit  to  the  said  gaol  at  Cambridge,  and  all  per- 
sons who  at  the  time  of  the  passing  of  the 
said  act  should  be  confined  in  the  said  gaol  at 
Ely  should,  as  soon  as  might  be  after  the  pas- 
ing  of  the  said  act,  be  delivered  up  by  the 
keeper  of  the  said  gaol  at  Ely  to  the  keener 
of  the  said  gaol  at  Cambridge,  together  with 
the  warrant  or  instrument  under  or  bv  virtue 
whereof  every  person  should  be  then  aetained 
in  custody,  ana  the  keeper  of  the  ssud  gaol  at 
Cambridge  should  receive  and  det^n  such  per- 
sons in  custody  in  the  same  way  as  if  such  per- 
sons had  originally  been  committed  to  his  cus- 
tody: 

And  reciting  that  the  gaol  for  the  county  of 
Cambridge  is  not  locally  situate  within  the  town 
or  borough  of  Cambridge,  but  is  situate  near 
thereto,  and  within  the  parish  of  Chesterton  in 
the  same  county,  and  there  is  a  gaol  for  the 
said  town  or  borough  which  is  situate  within 
the  precincts  of  the  same  :  and  that  it  is  desi- 
rable to  prevent  any  doubt  as  to  the  meaning 
of  the  said  recited  act  in  regard  to  the  gaol  to 
which  persons  should  be  committed  and  re- 
moved from  the  said  Isle  of  Ely,  and  to  de- 
clare that  by  the  gaol  at  Cambridge  mentioned 
in  the  said  act  the  gaol  for  the  county  of  Cam- 
bridge for  the  time  being  was  meant  and  intend- 
ed :  and  that  by  the  committal  of  prisoners  from 
the  said  Isle  of  Ely  to  the  said  county  gaol,  and 
the  keeping  and  maintaining  such  prisoners 
there,  considerable  expence  will  be  occasioned 
to  the  said  countv  of  Cambridge,  and  in  con- 
sequence thereof  it  may  be  necessary  to  enlarge 
the  said  gaol  for  the  county  of  Cambridge ; 
and  it  is  tnerefore  expedient  that  all  cxpences 
already  occasioned  or  which  may  hereatter  be 
occasioned  thereby,  as  well  as  from  the  prose- 
cution, trial,  punishment,  conveyance,  and 
transport  of  such  prisoners,  should  be  charged 
on  the  said  rates  for  the  said  Isle  of  Ely  : 

It  is  therefore  declared  and  enacted  as  fol- 
lows : 

1.  The  gaol  referred  to  in  recited  act  de- 
clared  to  be  the  county  gaol ;  and  Ely  prison- 
ers may  be  committed  to  the  county  faol  for 
the  time  being. 

2.  All  judges,  justices,  and  others  acting 
under  any  commission  of  gaol  delivery  to  di- 
rect that  any  person  who  shall  have  been  com- 
mitted for  any  crime  from  the  said  Isle  of  Ely, 
and  who  shall  thereupon  be  convicted  and 
sentenced  to  imprisonment  shall  be  imprisoned 
either  in  the  gaol  or  house  of  correction  of 
the  said  county  of  Cambridge,  or  in  any  other 
gaol  or  house  of  correction  at  Ely  or  Wisbeach, 
or  elsewhere  in  the  said  Isle  of  Ely. 

3.  Expences  payable  by  the  Isle  of  Ely. 

4.  Provision  for  settlement  of  expences. 

6.  Justices  of  the  peace  for  the  Isle  of  Ely 
to  possess  the  same  powers  as  Justices  for 
counties. 

6.  Mutual  powers  given  to  Justices  of  the 
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peace  fbr  tlie  county  and  for  t^e  Isle  to  appre- 
neod  ofTendere  out  of  their  respective  limits. 

7.  Isle  of  Ely  to  be  a  division  of  a  county. 

0.  The  townships  of  Feliskirk  and  Sutton 
under-^VHiitestoBecHfie*  and  the  townships  of 
KUburn  and  Marton  Lordship,  shall  be  ab- 
aoliitek  removed  and  separated  out  of  and 
fipom  the  liberty  of  Kipon^  and  out  of  and  from 
the  jurisdiction  thereof,  and  become  parts  of 
fhe  North  Ridinf?  of  Tork  to  all  intents  and 
purposes  whatsoever,  and  be  solely  within  the 
Jttusdiction  of  the  said  North  Riding ;  any  eua- 
tora  or  iisa^e  to  the  contrary  therefore  in  any* 
wise  notwithstanding. 


No.  XXX. 

BOROUGH  RATES. 
ITlC/CSl. 

Thii  is  "  An  Act  to  provide  for  the  levying 
of  rates  in  boroughs  and  towns  having  Muni- 
cipal Corporations  in  England  and  Wales.  It 
recites  that  by  6  W.  4,  c.  ?f),  authority  whs 
given  to  the  council  df  any  borough  in  certain 
cases  to  levy  a  borough  rate,  and  in  certain 
Other  cases  to  levy  a  watch  rate,  and  the  same 
powers  and  authorities  ^fttt  thereby  given  to 
them  for  that  purpose  as  by  law  are  given  to 
Justices  of  the  peace  at  sessions  Mth  respect 
to  a  county  rate :  and  whereas  no  authority 
Is  thereby  given  to  the  churchwardens  or  over- 
seers of  the  poor  of  any  parish  or  place,  or 
other  persons  who  may  thereby  be  legally  or- 
dered to  pay  or  levy  such  rate,  to  pay  the 
same  out  of  the  poor  rate  of  such  respective 
parishes  or  places,  or  otherwibe  to  levy  the 
ftkme  upon  tne  inhabitants  thereof: 

It  is  therefore  enacted,  That  in  all  cases 
where  by  the  said  act  or  by  this  act  a  borouj^h 
rate  or  watch  rate  may  be  made  and  levied  in 
anV  borough,  the  council  of  such  borough  may 
order  the  churchwardens  and  oveiseers  of  every 
parish  or  place  within  which  such  rate  may  be 
levied,  or  such  other  persons  as  bv  law  may 
make  a  poor  rate  for  any  such  parisn  or  plare 
Within  tne  limits  of  such  borough,  to  pay  the 
amount  of  such  part  and  portion  of  such  rate 
for  which  such  parish  or  place  respectively 
shall  be  liable  out  of  the  poor  rate  made  and 
collected  or  to  be  made  or  collected  for  such 
parish  or  place;  or  the  said  council,  instead 
of  ordering  such  churchwardens  and  overseers 
or  other  persons  to  pay  the  same  out  of  the 
poor  rate,  may  order  them  to  make  and  collect 
a  certun  pound  rate  upon  and  from  the  occu- 
piers or  possessors  or  all  rateable  property 
within  which  Such  parish  or  place,  for  the 
amount  of  the  rate  for  which  such  parish  or 
place  may  be  liable  as  aforesaid ;  and  if  such* 
churchwardens,  overseers,  and  other  persons 
upon  being  so  ordered  to  pay  such  rate  out 
of  the  poor  rate,  or  to  make  and  collect  a 
pound  rate  as  afore^id,  shall  reftise  or  neg- 
lect to  do  so,  the  ainonnt  thereof  may  be  made 
nnd  levied  on  the  g66ds  of  them  or  anytof  ihem 
by  distress,  by  virtue  of  a  warrant  iii  that  be- 
liaif  under  the  hand  and  seal  of  the  mayor  of 


such  borough,  or  of  any  two  justiees  of  tie 
peace  in  and  for  the  «ame  ;  or  if  any  person 
liable  to  pay  such  pound  rate  shall  neglect  or 
refuse  to  pay  the  same,  the  amount  irtiereof 
may  be  levied  upon  his  goods  by  distress  in 
like  manner,  (s.  1.) 

That  it  shall  be  lawfal  for  the  council  of 
any  such  borough,  at  any  time  within  six  ca- 
lendar months  next  after  the  passing  of  this 
act,  to  make  and  levy  a  borough  rate  for  the 
purpose  of  defraying  anjr  expences  incurred 
before  the  passing  of  this  act  hi  putting  in 
execution  the  provisions  of  the  sidd  act  for  re- 
gulating corporations;  and  every  such  rate 
shall  be  made,  levied,  and  recovered  in  the 
manner  provided  by  the  said  act  forrcgulatirig 
corporations  and  by  this  act   (s.  2.) 

That  in  every  case  in  which  any  parish  or 
place  liable  to  support  its  own  poor  shall  lie 
partly  vnWnn  and  partly  without  any  such  bo- 
rougn,  and  in  the  case  of  every  extra- parochial 
place  whollv  or  partly  within  any  such  borough, 
the  council  of  the  borough  sliall  appoint  one 
or  more  proper  person  or  persons  to  act  as 
overseer  or  overseers  within  that  part  of  such 
parish  or  any  such  place  which  is  within  the 
borough,  for  making,  levying,  and  collecting 
any  such  borough  rate  or  watch  rate  therein  j 
and  in  every  such  case  of  a  divided  parish  or 
place,  if  the  borough  ts  not  liable  to  the  county 
rate,  the  justices  of  the  peace  having  jurisdic- 
tion over  that  part  of  such  parish  or  place 
which  is  not  witnin  the  borougii  shall  appoint 
one  or  more  proper  person  or  persons  to  act 
as  overseer  or  overseers  within  that  part  of 
such  parish  or  place  which  is  not  within  the 
borough,  for  making,  levying,  &nd  collecting 
the  county  rate  therein;  and  the  person  or 
persons  so'  respectively  to  be^  appointed  shall 
have  the  like  powers  vested  in  nim  or  them, 
and  shaU  be  subject  to  the  same  regalatioas 
and  penalties,  for  levying  and  collecting  any 
such  borough  rate,  watch  rate,  or  county  rate 
within  that  part  of  such  parish  or  place  for 
which  he  or  they  is  or  are  appointed,  as  if  he 
or  tlicy  was  or  were  appointed  overseer  or 
overseers  of  the  poor  under  any  law  or  laws 
now  or  hereafter  to  be  in  force,    (s.  3.) 


PROFESSIONAL  GRIEVANCES. 


COUNIRT  BANKRUrrCT  COMMISSIONRRfl. 

To  the  EdUnr  v/ihe  L^gal  Observer. 

Sir, 
From  your  having  recently  noticed  the  irre- 
gular practice  in  tlie  Court  of  Bankruptcy, 
r  was  in  the  hope  that  you  would  direct  your 
attention  to  the  general  system  of  that  liranch 
of  the  law.  Few  but  those  who,  unfortunately, 
are  obliged  to  have  recourse  to  proceedings  in 
bankruptcy,  can  form  any  idea  of  the  vexatious 
annoyances,  delavs,  trouble,  and  expense  which 
they  are  compelled  to  undergo.  A  consider- 
able part  of  tbese  is  occasioned  by  the  system 
of  Ihtt  ofcommMoneri,  partial  in  their  forma- 
tion, unjust  and  invidiotts  to  the  profession^ 


FrofitsiWHt^  Gfmmtcn^^SeUeihnBjhom  Comfe0j^mlm9ik 


I* 


mnd  •!  tbe  l»ne  time  kijuiiow  to  tbe  pubfio 
ml  Ivj^e. 

The  very  ebjectiontble  nature  of  tbe  i>reseat 
plan  wonkt  be  most  Manifest,  if  tbe  various 
fists  were  exaioined,  aixt  tbe  (^ualificatioiis  of 
the  parties,  and  their  residence  pointed  out. 
But  one  serions  inconTenience  arisinff  out  of  | 
this  practice  ^  that  of  the  Chancellor  refusing  ^ 
to  direct  a  fiat,  except  to  the  list  of  coinmis- 
aioners  which  is  nearest  to  the  residence  of 
the  bankrupt,  and  thus  eompeUinf?  the  peti. 
tionixi^  creditor  and  bis  solicitor,  and  pobiably 
witnesses,  to  incur  the  expense*  delay,  lind 
trouble  of  taking  a  jourpey  of  eighty  or  one 
hundred  miks,  find  after  that,  very  likely,  to 
And  the  commissioners  not  at  home,  or  living 
«t  various  places  and  distances. 

This  I  know  has  frequently  happened ;  and, 
what  is  still  worn,  it  may  turn  out  that  some 
of  these  «aiae  fhvqured  commissioners  may  be 
the  attorneya  or  professional  advisers  of  the 
bankrupt  himself  or  his  preferred  friends, 
i^hose  interest  is  adverse  to  the  body  of  cre- 
ditors. 

An  instance  has  recently  occurred  where  a 
petitioning  creditor  in  Lancashire  applied  for 
a  fiat  against  a  party  in  Ireland,  trading  to 
England;  whieb,  it  was  stated  at  tbe  secre- 
tary's office,  must  be  directed  tu  the  L^ndot^ 
commissioners,  unless  it  appearetl,  on  petition 
and  affidavit,  that  tbe  vremtora  did  not  jreside 
tbi-re ;  although  the  bankrupts  bad  published 
a  declaration  el  Inselvency  In  the  London 
Gazette,  and  eon«e<|uently  any  London  cre- 
ditor, if  such  existed,  might  have  issued  a 
iat  prior  to  tbe  country  creditor,  under  a 
clause  in  the  statute  giving  that  advantage. 

Surely  this  calls  for  some  remedy  <  and  I 
trust  that  you  will  not  shrink  from  an  inves- 
tigation into  tbe  grievances  complained  of. 


SELECTIONS 
FROM  CORRESPONDENCE. 


^LIHITATfONS  TO  BAR  OOWBR. 

Sir, 

In  answer  to  your  eorreapondent  A.  C.  V., 
,p.  10,  Mf^,  I  would  observe  that  there  la  no 
positive  benefit  arising  from  a  stubborn  adhe- 
rence to  tbe  old  form  of  barring  dower,  when 
it  is  deariy  ascertoued  that  the  marriage  of 
the  parties  happened  subsequeatl?  to  1633; 
or  in  other  words  '^from  and  after  the  Ist 
Januarv,  1834."  It  was,  and  still  is  the  pnus 
ticeof  tne  conveyancer,  when  framing  a  draft 
conveyance  to  bar  dower,  to  insert  both  formt 
«v  abundanti  eauieM,  In  the  course  of  a  few 
years  the  old  form  will  sink  into  disuetttde,  in 
proportion  to  the  less  liability  there  will  exist 
of  doubting  the  fact. 

There  is  another  reason  wh^  the  practice  of 
inserting  the  old  form  of  barring  dower  is  ad* 
bered  to  at  present ;  namely,  to  prevent  any 
doubts  at  any  subsequent  period  that  may  be 
raised  as  to  whether  a  wife^  now  barred  under 


tbe  new  ttatule*  but  at  a  tione  90  eloaely  ap- 
proximating tbe  pMsing  of  tbe  sta|uto,  wae.  of 
was  not  really  aoiarried  prior  to  that  fveiMt. 

F. 


nNK8  AND  MCOVnnUtS  ACT. 

7b  the  Editor  ^  ike  i^nl  ObiertMr. 
Sir, 
Tbe  folUwiiig  diQeul^  has  oecurred  to  me 
in  tbe  CQnstruction  of  thia  aot.  In  1830  a 
deviaor  devises  an  estate  to  ^.  for  ninety^vninei 
years,  if  b^  diould  so  long  live  1— remainder 
to  trustees  during  BJt  Ufe^  to  support  contin- 
gent reiniiHideN;-*-reaiaMer  t^  tbe  firtt  i^d 
other  sons  of  B,  in  ti^l  }-^f emainder  over, 
B.  commits  a  forfeiture ;  the  trustees  enter 
and  become  seised  of  all  the  freehold  for  B.'s 
life,  but  as  bare  trustees  merely.  The  eldest 
son  of  B^  now  wishes  to  destroy  the  entiul. 
1  conceive  under  the  31  s^  lection,  the  trustees 
are  the  protectors  of  th^  settlement;  and 
beiiig  such,  may  consent  to  destroy  tbe  entail, 
without  being  subject  in  a  Court  of  Equity  to 
make  satisfaetion,  on  the  ground  of  such  con« 
sent  being  a  breach  of  trust.  Fide  s.  36.  If  I 
SJn  correct,  tbe  act  seemst  to  have  furnished  a 
mode  of  upsetting  family  arrangements,  that 
nev^  could  have  been  intended. 

MiNTom* 


Shr, 


MORTOAqi  STAMP. 


A  life  policy,  and  the  benefit  thereof,  is  as- 
s^ed  to  A,t  bis  executors,  &c. ;  and  the  pro* 
viso  for  redemption  is  on  pavment  of  principal 
(300/.)  and  interest,  and  it  tne  mortgagor  pay 
the  premiums,  and  do  every  other  act  to  keep 
the  policy  on  foot.  liiere  is  a  power  of  sale 
in  default  of  payment,  and  the  mortgagee  is 
to  deduct  from  tbe  proceeds  Uie/»rincf/Mi/,  in* 
ierettp  and  eoiU,  and  pay  over  the  surplus, 
The  mortgagor  covenants  to  pay  the  principal 
and  interest,  and  yearly  premiums,  and  MW  if 
he  uegieef  te  pi^  tke  premimn$^  and  the  morh. 
gog^pyi  ihem^  then  he  wiU  rena^  him  en  de- 
mund.  The  stamp  on  tbe  deed  is  3/.;  and  it 
is  now  questionea  whether  this  stamp  Is,  or  is 
not  sufficient! 

On  the  one  band  it  is  eontonded,  m  the  Qrst 
place,  that  it  ii  a  principle  that  disbursements 
tor  the  preservation  of  the  security  are  not 
chargeable  with  duty ;  and  that,  if  the  ad  ve- 
lerem  duty  be  paid  on  the  principal  sum  ex- 
pressed to  be  secured,  the  iimrtgage  will  be 
unimpeachable  on  accpun^  of  the  i^ufficiency 
of  tbe  stamp  In  respect  of  difburs^ments  ;— 
thftt  if  defeated  on  this  groiu^d,  the  definition 
of  a  mortgage  being  ''a  conveyance  of  any 
property  JjiMewnViy  3  of  «ny  qtoffay  f^vanced, 
due,  or  forborne  to  b^  paid'*).  \\  may  be  con- 
tended that  the  fib^ve  deed  is  no  security  for 
the  premiums  that  may  be  advanced  by  the 
mor^agee,  tbp  pro'Vitieii  as  to  application  of 
the  proceeds  of  tho  ta(Oi  sllowuur  only  the 
deduction  of  priA(4p4ri*  mt^«st,  ana  costs,  and 
the  surplus  to  be  paid  oy^c* 
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On  the  other  hand  it  is  contended,  that  the 
mortgaj^e  is  plainly  a  aecurity  for  the  repay- 
ment of  the  premiums  that  may  be  advanced 
by  the  mortgagee ;  and  that  the  policy  could 
not  be  redeemed  imtil  the  sums  so  aavanced 
should  be  repaid ;  and  the  principle  the  other 
party  sets  out  with,  is  deniea  to  extend  to  this 
case,  and  is  asserted  to  be  only  applicable  to 
repairs  of  an  estate,  &c.  The  exception  in 
the  Stamp  Act  of  mortgages  made  as  a  security 
for  money  to  be  advanced  for  insurance  against 
firt ;  or  for  the  insurance  of  lives  pursuant  to 
any  agreement  in  any  deed,  whereby  any  <iii- 
nuity  shall  be  granted  or  secured  for  such 
lives,  is  also  referred  to. 

Can  any  of  your  numerous  subscribers  refer 
me  to  any  case  that  may  decide  the  point  ? 

J.  P. 


RE.ADMISSIONS  IN  THE  QUEEN'S 
BENCH, 

The  last  day  of  Michaelmas  Term,  1837. 


Baker,  Samuel,  the  younger,  Blagdon,  So- 
merset. 

Brooks,  William,  Dorset  Street,  Clapham 
Road ;  12,  Henry  Street ;  18,  BowUng- 
Green  Street,  Lambeth  ;  and  Qravesend. 

Castle,  Ambrose,  Clarendon  Grove,  St.  Pan- 
eras. 

Collier.  Thomas  Bagnall,  Liverpool. 

Cole,  Jesse,  14,  Upper  George  otreet,  Bryan- 
stone  Square ;  169,  Recent  Street. 

Day,  Joseph  Addison,  Crewkem,  Somerset; 
France,  and  parts  abroad ;  and  Snows  Fields 
London. 

Dunsford,  Henry,  the  younger,  Tiverton, 
Devon. 

Dickin,  Job  Horatio,  Manchester;  and  Lan- 
caster. 

Delafons,  Charles  Edward,  Plymouth,  Devon. 

Gude,  George,  Newman's  Row,  Lincoln's  Inn 
Fields  ;  and  13,  Robert  Street,  Bedford 
Row. 

Haynes,  Thomas  William,  11,  Rathbone  Place, 
Oxford  Street ;  61,  Earnest  Street,  Everet 
Street,  Brunswick  Square ;  Downend,  Man- 
gotsfield,  Gloucester. 

Hargreaves,  Thomas,  the  younger,  Liverpool ; 
Grays  Inn ;  and  Verulam  Buildings. 

Jordan,  John,  Pyle  Hill,  Greenham,  near 
Newbury,  Berks  ;  and  Whitchurch,  Salop. 

Jackson,  George,  Mortimer  Place,  Old  Kent 
Road. 

Outhwaite,  Thomas,  103,  Rue  de  Sevres,  Fau- 
bourgh,  St.  Germain,  Paris. 

Powell,  Walter,  Miln  Lane,  Toolcy  Street, 
Southwark ;  now  of  Martin's  Lane,  Cannon 
Street. 

Robinson,  Henry,  the  younger,  York. 

Robberds,  Walter  James,  City  of  Norwich. 

Sutton,  William  Lucas,  30,  Cold  Bath  Square ; 
and  Cork,  Ireland, 

Smith,  James,  28,  St.  John's  Wood  Terrace, 
Regent's  Park  ;  10,  Cumberland  Place,  New 
Road;  65,  Upper  Stamford  Street ;  2,  West- 
bourn  Place,  Pimlico. 


Wickings,  WillUm,  20,  Abchurch  Lane;  late 
of  Castle  Street,  Budge  Row ;  K .  B.  Prison  ; 
Charles  Street,  Camberwell;  New  Road; 
New  Church  Road,  Camberwell;  Park 
Place,  Hill  Street,  Walworth. 


SUPERIOR  COURTS. 


?Lorir  Cj^ancfnor'ir  Court 

PRACTICE. — PARTIES. — ^AMENDMENT. 

In  an  infwrmation  against  a  corporation, 
for  the  better  administration  of  a  charity, 
some  of  the  relators,  as  being  members 
of  the  corporation,  but  without  assigning 
any  other  reason,  asked  that  the  informa- 
tion might  be  amended  bv  striking  out 
their  names :  Held,  that  the  record  could 
not  be  altered,  e^pceptfor  discovery  of  mat- 
ter  arising  after  the  fling  of  the  informa- 
tion ;  but  that  there  teas  nothing  repugnant 
in  th€  circumstance  of  members  of  the  cor- 
poration being  relators  in  an  information 
against  the  corporation, 

lliis  was  an  information  and  bill  filed  in 
March  last,  with  the  sanction  of  the  Attorney 
General,  by  eight  relators,  inhabitants  of  the 
borough  of  Evesham,  in  Worcestershire, 
against  the  new  corporation  of  that  borough, 
and  others,  for  the  better  administration  of 
certain  charity  estates  which  had  been  vested, 
upon  trust,  in  the  old  corporation,  up  to  the 
passing  of  the  new  Act  for  regulating  Muni- 
cipal Corporations.  It  happened  that  seven 
of  the  eight  relators  were  members  of  the 
town  council  of  that  borough.  The  solicilora 
who  gave  instructions  for  drawing  the  infor* 
mation,  wrote  a  letter  to  the  solicitor  for  the  de- 
fendants, alleging  therein  that,  after  it  had  been 
engrossed  and  filed,  they  discovered  that  seven 
of  the  relators  were  members  of  the  corpora- 
tion, and  proposing  to  him,  that  as  it  would 
appear  unseemly  to  make  those  persons  re- 
lators, who  were  defendants  in  iheir  corporate 
capacity,  he  would  consent  to  an  amendment 
of  the  information  by  striking  out  th^names 
of  the  seven  relators,  retaining  the  eighth 
name,  whereby  the  delay  and  expense,  as  they 
stated,  of  a  new  information,  would  be  saved 
to  all  parties.  They  at  the  same  time  obtained 
an  order  of  course  at  the  Rolls  for  the  pro- 
posed amendment;  and  having  the  sanction  of 
the  Attorney  General  thereto,  but  not  his  sig- 
nature, they  applied  at  the  Six  Clerks'  Office 
to  have  the  names  struck  out,  which  was  ac- 
cordingly  done,  after  a  suggestion  from  the 
proper  officer  there  of  a  doubt  of  the  regula- 
rity  of  the  proceeding.  The  solicitor  for  the 
defendants,  instead  of  consenting  to  the 
amendment,  gave  notice  forthwith  to  the  soli- 
citors for  the  information  of  a  motion  to 
take  the  information  off  the  file  for  irregula- 
rity. The  latter,  on  the  other  hand,  gave  the 
former  notice  of  motion  for  a  special  order 
for  the  amendment.  Both  the  motions  came 
on  in  July  hist,  before  the  Vice  Chancellor, 
who  ordered  the  information  to  be  taken  off 
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tlie  file,  and  refused  the  motion  for  the  order 
to  amend,  giving  the  costs  of  both  motions 
against  the  relators. 

Sir   fTilliam  Nome  and    Mr.   Blunt  now 
moved  for  the  discharge  of  his  Honor's  order, 
and  for  an  order  to  restore  the  amended  in- 
formation;   alleging,  that  the   only  reasons 
which  his  Honor  gave  for  his  order,  were — 
first,  that  the  amended  information  was  not 
signed  by  the  Attorney  General;  and,  secondly, 
that  the  notice  of  motion  to  amend  was  given 
in  the  name  of  the  relators.    It  was  sufficient 
that  the  Attorney  General  bad  once  put  his 
signature  to  the  information ;  his  sanction  had 
been  obtained  for  the  proposed  amendment ; 
his  signature  to  every  amendment  was  not 
necessary.    The  second  objection  was  over- 
ruled by  the  defendant's  own  proceedings; 
for  while  they  objected  to  the  notice  of  motion 
as  being  in  the  name  of  the  relators,  they 
gave  the  notice  of  their  motion  for  taking 
the  information  oflF  the  file  to  the  relators' 
clerk  in  Court,  and  not  to  the  Attorney  Gene- 
ral.   It  was  well  known  that  it  was  not  the 
Attorney   General,    but   the    relators,    who 
had    the   conduct   of    informations.     They 
were  answerable  for  the  costs.     The  Attorney 
General's  sanction  was  required  to  the  filing 
the  information,  and  the  proceedings  were  in 
his  name,  and  under  his  control ;  but  the  re- 
lators were  the  acting  parties.    It  was  not 
usual  to  take  an  information  off  the  file  for  a 


lag  that  he  had,  after  fiUng  the  information, 
discovered  that  the  seven  relators  were  mem- 
bers  of  the  corporation.  The  Court  would 
observe  that  that  fact  was  nut  sworn  to.  The 
case  of  Lloyd  v.  Mackean  is  not  authority. 
There  two  relators'  names  were  struck  out  of  the 
information.  The  principle  of  that  decision  is 
one  point  under  appeal  in  the  House  of  Lords, 
in  the  case  of  Attvcood  v.  Small.  It  was  no 
reason  that,  because  the  parties  in  this  case 
were  members  of  the  corporation,  they  might 
not  be  relators  in  an  information  against  the 
corporation.  It  appeared  by  the  Register's 
book  (17^7*  fol.  73),  that  in  Attorney  General 
v.  Tancred,^  five  of  the  relators  were  defendanta 
to  that  suit. 

The  Lord  Chancellor. — ^There  the  defendants 
had  sufficient  security  for  costs. 

His  Lordship,  giving  his  judgment,  said  he 
could  not  underssand  on  what  recoj^ized 
principle  of  practice  the  Vice  Chancellor  or- 
dered the  original  information  to  be  taken  off 
the  file.  If  the  relators  had  irregularly  ob- 
tained an  order  to  amend  the  information,  the 
obmus  course  would  be  to  order  ihe  inform- 
ation so  amended  to  be  taken  off  the  file,  and 
to  leave  the  record  in  its  original  form.  He 
would,  therefore,  reverse  the  Vice  Chancellor's 
order,  so  far  as  it  dismissed  the  original  in- 
formation, and  to  that  extent  would  he  grant 
the  motion  of  the  relators.    But  as  to  that 


slip  in  a  mere  point  of  practice,  and  this  Court 
would  hesitate  before  it  ordered  to  be  struck 


part  of  their  motion,  asking  an  order  to  amend 
the  information,  as  they  gave  no  reason  for 
their  abandonment  of  the  position  in  which 
off  the  file,  for  every  cause,  an  informatton  for  they  voluntarily  placed  themselves,  the  Court 
the  better  regulation  of  a  charity,  lliey  cited  was  not  warranted  in  so  altering  the  record. 
for  the  points  in  their  argument,  Mi'tford's  Besides,  there  was  nothing  in  their  character 
Pleadings;^  Lloyd  v.  Mav/tenn,^  and  T^i&^tof  town  councillors  to  prevent  their  being 
Attorney  General  v.  Fivian,^  and  asked  for  the  |  relators  in  an  information  against  the  other 


discharge  of  the  Vice  Chancellor's  order  with 
costs. 

Mr.  fFigram,  Mr.  Wakefield,  and  Mr.  ./. 
Russell,  for  different  defendants,  opposed  the 
motion.  The  eight  relators  authorised  the 
information,  which  was  deliberately  filed  in 
their  names.  They  could  not  assign  any  rea- 
son to  the  Vice  Chancellor,  nor  do  they  give 
any  reason  to  the  Court  for  their  change  of 
mind.  One  relater  was  not  sufficient  for  the 
costs.  The  order  for  the  amendment  at  the 
Rolls  was  irregular.  This  Court  would  not 
allow  a  solemn  record  to  be  altered  without 
sufficient  cause  discovered  after  the  informa- 
tion viras  filed. 

Mr.  Blunt. — ^The  discovery  that  the  relators 
were  members  of  the  corporation  was  suffi- 
cient cause. 

Mr.  Wakefield. — ^That  was  not  a  new  disco- 
very, for  the  information  described  the  relators 
as  members  of  the  town  council;  and  one  of 
the  solicitors  for  the  information  did  not,  in 
his  affidavit  in  support  of  this  motion,  venture 
to  swear  that  that  was  a  new  discovery ;  but 
he  put  into  his  affidavit  his  letter  which  he 
wrote  to  the  solicitor  for  the  defendants,  stat- 

^  Pp.  23,  99,100. 
b  6  Ves.  145. 
«  I  Russ.  226. 


members  of  the  corporation  for  the  better 
adminbtration  of  a  charity.  There  was  no 
repugnancy  in  those  characters.  The  appeal 
motion  against  that  part  of  the  Vice  (jhancel* 
lor's  order,  his  Lordship  was  obliged  to  refuse^ 
with  costs. 

Attorney  General  v.  Cooper,  and  others. —Ai 
Westminster,  Nov.  2nd,  1837. 


»oTIir. 

DUTY   OF  EXECDTORS. 

It  is  the  duty  of  an  executor  and  trustee  to 
invest  for  interest,  small  as  mell  as  large 
sums,  for  the  benefit  of  the  parties  inter- 
ested under  the  will;  but  wkere  a  will  im- 
poses a  duty,  and  gites  a  discretion  to  a 
trustee  of  attending  to  the  infirmities  of 
one  of  the  objects  of  the  trust,  he  may  hold 
in  his  hands  funds  for  that  purpose. 

lliis  was  a  suit  for  the  administration  of  a 
testator's  estate.  The  Master,  under  an  order 
of  reference,  reported,  among  other  things, 
that  a  sum  of  1/5/.  of  the  estate  remained  in 
the  hands  of  the  executor,  the  plaintiff.  A 
I>etition  was  now  presented  by  one  of  the  par- 
ties beneficially  interested,  praying  that  the 

^  1  Eden,  10. 
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Haster't  rqwrt  be  oonftnned,  that  the  execu- 1  wereto  othws.  But  he  Aaaaht  timt  i...  i., 
tor  be  ordered  to  iiive.t  that  mm.  and  that  the  the  tn«t,  of  Mr.  Joeeph  (SSt^TWuTE 
Master  mi,cht  reooosider  hm  report,  apd  state  plaintiff  was  not  bound  to  Inven  the  sums  i^ 
hmrmnrh  .nt»«.t  »»»M  l.«««cr..«»  .i.-,^   the  manner  the  petitioner  required  esw^iUr 

as  there  was  a  discretion  >fi»en  to  him  To  take 
care  of  Mrs.  Heard  ,•    and  he  might,  afier  the 


how  much  intereflt  wihiM  have  accrued  there- 
en  if  it  had  been  duly  invested ;  and  also 
what  wcmld  be  the  petitioner's  proportion 
thereof. 

Mr.  Pembert0n  in  support  of  the  petition  — 
Akhonj^h  the  expense  of  correctin/ir  the  exe- 
cutor's accounts,  and  vesting  the  mo&ev,  may 
be  f^reater  than  the  profit  to  be  derived  from 
that  proceeding,  still  that  was  no  reason  why 
the  petitioner  should  not  have  all  the  benefit 
to  which  she  was  entitled.    The  facts  were 
these :— The  late  Mr.  Joseph  Cantwell,  by  his 
will,  dated  April,  1823,  appointed  the  plaintiff 
and  Mr.  Knott  his  executors,  and  bequeathed 
to  them  1,000/.,  and  one-seventh  part  of  the 
proceeds  of  his  personal  and  real  estates,  upon 
trust  to   pay  the  interest  to    his  daughter, 
Francis  Ann  Heard,  during  her  life,  and  with 
directions  to  invest  what  he  should  not  so 
apply  in  the  purchase  of  stock ;  and  after  her 
decease  he  bequeathed  the  same,  with  the 
acmmulations,  to  be  divided  among  her  chil. 
dren  equally.    The  testator  died  in  1S29.  Mr 
Knott  renounced   probate,   but  the  platntiff 
proved  and  acted,  and  became  sole  trustee 
and  executor.    Mrs.  Frances  Ann  Heard  died 
in  1835,  leaving  four  children,  of  whom  the 
petitioner  was  the  youngest.     The  plainttif 
came  to  a  settlement  with  the  three  elder  ciiil- 
dren,  who  had  attained  twenty-one,  and  paid 
them  what  appeared  due  to  them  on  account; 
but  the  petitioner,  on  coming  of  age,  objected 
to  that  account,  aa  it  appear^  that  money  had 
been  received  by  the  plaintiff,  and  retained  in 
his  hands,  which  he  ought  to  have  laid  out, 
and  her  petition  was,  that  the  plaintiff  should 
be  made  accountable  to  her  for  her  share  of 
what  he  might  have  received  for  interest.  The 
learned  counsel  then  referred  to  the  account 
aa   reported   by   the   Master,    and   insisted, 
among  other  items,  that  a  sum  of  1 7&L  oi^ht 
to  have  been  invested,  and  that  the  petitioner 
was  entitled  to  her  share  of  the  interest  that 
might  have  been  produced  by  the  proper  in- 
vestment of  that  and  other  sums. 
Mr.  Kindenley  and  Mr.  Campbell,  for  the 

Slaintiff,  insiated  that  the  plaintiff  was  not 
ound  to  invest  any  of  the  sums,  as  he  was  at 
all  times  linder  the  necessity  of  providing  for 
Mrs.  Francis  Heard,  who  was  subject  to  some 
infirm  habits,  and  for  acting  for  whose  benefit 
a  general  direction  and  discretion  were  given 
to  him  by  the  will.    Very  shortly  after  the 


, '-  »         -•— »•   mm,^    «aJU«UI,,    cuter    Ul^ 

mvestment,  have  been  called  upon  for  money, 
which  he  could  only  raise  by  sdHug  out  what 
he  had  invested.  Lookinnp  at  the  whole  of  the 
circumstances,  his  Lorcfehip  did  not  think 
that  the  prayer  of  the  petitioner  should  be 
granted. 

No^'s^S?'"   ^*"'^-At  Westminster 


time  when  the  175/*  was  found  due,  the  plain 
tiff  had  paid  large  sums  on  account  or  Mrs. 
Heard.  The  other  three  children  had  not 
objected  to  the  accounts,  and  the  amount  of 
the  present  petitioner's  share  in  the  interest, 
had  the  money  been  invested,  was  so  trifling, 
that  thev  trusted  the  application  would  be 
dismissed  with  costs. 

Lord  Langdaie,  M.R.  sidd,  it  was  not  the 

smalloess  of  the  amount  that  would  prevent 

him  giving  the  petitioner  the  relief  she  sought. 

for  small  sums  were  sometimes  of  as  much 

sequence  to  some  parties  as  large  sums 


mitts'^  3ttrii4. 
[Before  the  Four  Judges.] 

APPEAL  AGAINST  REMOVAL. 

j4  nviicr  u/nppeal  itganiti  mn  ardmr  y  r 

ttppeal,  or  the  jwiices  mt  Mernhne  imv  f«^ 
/u4e  tu  hear  ihe  appettL 

Mr.  Archbold  applied  for  a  rule  »o  shew 
cause  why  a  trntmlnmus  should  not  issue  to  the 
Justices  of  Salop,  eommanding  them  to  enter 
continuances,  and  hear  an  appeal.    The  appeal 
was  against  an  order  for  the  removal  of  a 
woman  and  her  four  children ;  and  the  ques- 
tion raised  In  the  notice  of  appeal,  was  a  quet- 
tion  upon  the  settlement  of  the  husband.    In 
the  notice  of  appeal  the  settlement  was  stated 
to  have  been  acquired  by  a  hiring  la  the  year 
1813.    The  case  was  partly  heard  before  the 
sessions,  but  was  stopped  by  the  magistrates, 
when  it  appeared  in  evidence  that  the  hiring 
on  which  the  appellant  parish  proceeded,  was 
a  hirimf  in  the  year  1810.  The  sessions  thought 
upon  this  evidence  being  given,  that  the  notice 
of  appeal  was  insufficient ;  and  that  they  had 
therefore  no  jurisdiction  to  proceed  further 
with  the  hearing,  and  the  appeal  vna  dismissed. 
It  was  clear  that  the  sessions  were  wrong  in 
thus  stopping  the  case.    The  notice  of  appeal 
was  suflBcient    These  notices  were  now  reffw. 
latf  d  by  the  6  &  6  W.  4,  c.  76,  s.  81,  by 
which  It  was  enacted  that  **  the  overseers  of  a 
parish  appealmg  agamst  any  order  of  removal, 
shall  send  or  deliver  to  the  overseers  of  the 
respondent   parish,  a  statement   hi    writing 
under  their  hands  of  the  grounds  0f  such 
appeal.'*    It  is  not  necessary  that  the  settle- 
ment  proved  should  be  precisely  the  same  as 
that  stated  in  the  notice;  it  is  enough  If  it 
was  substantially  the  same.    The  ease  of  th< 
ICtnff  V.   The  Jnsshee  of  Cornwall,*  decided 
that  in  such  a  case  it  was  sufficient  that  the 
ground  stated  in  the  notice  called  the  attention 
of  the  adverse  party  to  the  fact  of  the  pauper 
being  settled  in  a  particular  parish,  so  as  to 
enable  the  respondent  to  enquire  into  that  set- 
tieroent.    The  statement  of  a  demand  in  a  bill 
of  particulars  need  not  be  made  out  to  the 
very  letter ;  it  is  Enough  if  it  is  in  substance 
correct.     The  same  rule  is  applicable  to  m 
notice  of  appeal. 


•  2  HarR  &  WoU.  157. 
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Lord  DenfAon,  C.  J.-^Tht  sessions  have 
snffictenfly  hedrd  and  decided  this  appeal ;  and 
I  think  that  they  have  decided  it  rightly.  In 
%be  case  of  the  King  v.  Car^Mtettli,  I  thought 
tl»t  the  notice  of  appeal  was  sufficient ;  hut 
this  Court  in  a  subsequent  case,  which  oc- 
cun^d  wben  I  was  not  jpresent,^  doubted  the 
eorrectness  of  that  hi^in^,  and  held  the  par- 
ties  bound  to  greater  strictness.  I  am  of  opinion 
tint  what  has  been  since  done,  is  more  satis- 
factory than  the  pre? ious  decision,  and  that  it 
is  material  that  there  should  be  a  distinct, 
elear,  and  precise  notice  of  the  fp'ounds  of 
appeal^  that  the  parties  caUed  on  to  answer 
the  appeal  may  really  know  what  it  is  that 
they  have  to  meet  I  do  not  l^nk  that  in  this 
case  they  had  tndk  a  notice. 

Mr.  Justice  Paitesan, — ^We  have  thought  it 
better  that  we  should  hold  paffies  to  very 
|[^r«8t  strictness  in  all  these  notices,  as  to  all 
tbsrt  is  material  to  be  known  with  rcanurd  to  the 
grannda  of  the  intended  appeal.  The  state- 
ment of  the  time  of  hirinur  is  very  material, 
and  the  party  who  was  rouly  to  disprove  a 
hiring  in  1813,  might  at  once  have  g[iven  up 
the  contest,  had  he  known  that  a  hiring  in 
1810  was  the  hiring  reallv  intended  to  be  re- 
lied upon  as  the.  ground  of  the  settlement 
With  respect  to  the  case  of  the  King  v.  Corn- 
wall,  that  was  under  very  peculiar  drcum- 
stances.  The  notice  there  related  to  the  set- 
tlemcttt  of  the  children  of  a  female  pauper  by 
her  former  husband.  That  notice,  though  de- 
fective in  form,  really  communicated  all  that 
was  intended  to  be  disputed ;  and  the  question 
there  was  really  a  question  of  law,  on  which 
the  parties  coula  not  be  taken  by  surprise,  as 
upon  a  question  of  contested  facts. 

Mr.  Justice  fFilliam». — I  am  entirely  of  the 
«ame  opiaioti.  It  i^pears  to  me  that  we  ought 
not,  in  a  case  where  the  magistrates  are  the 
Judges,  to  disturb  their  decision,  aakss  we  see 
that  they  are  cleariy  in  the  wrong.  They  are 
not  so  here.  The  object  of  the  statute  was  to 
tie  the  parties  down  to  the  precise  settlement 
on  which  they  meant  to  rdv;  and  the  best 
way  for  us  to  effectuate  the  ohject  of  the  sta- 
lute,  is  to  hold  strictly  to  the  rule  that  the 
notices  shaUhe  precisely  correct  It  seems  to 
me  that  here  the  notice  described  a  settlement 
perfectly  different  from  that  which  was  in- 
tended to  be  presented  in  support  of  the  ap- 
peal,  and  that  the  notioe  was  therefore  bad. 

Mr.  Justice  Coleridre, — ^This  question  was 
ill  fact  decided  in  the  case  of  tne  King  v. 
Holbeachy^  in  this  Court,  last  year^  where  the 
4}uestion  was  as  to  the  words  Spalding  feast, 
or  Holbeach  fair;  and  the  Court  held  that  a 
description  in  a  notioe  of  a  hiring  at  one  of 
these  times,  could  not  be  suppoited  by  proof 
that  the  hiring  was  made  at  the  other;  and 
that  the  notice  whidi  substituted  one  for  the 
•other  was  therefore  had.  The  req[>ondents 
here  probably  knew  that  there  was  no  hiring 
in  1813,  and  therefore  went  to  disprove  a 

^  The  King  v.  lite  Jmsiices  of  DerhuMre, 
INev.&Perry,703. 
*  lJiJev.&Perl37. 


case  founded  on  such  a  hlrinsf ;  bat  the  hiring 
ultimately  proved  to  be  a  hiring  in  1810  Per- 
haps if  the  uiring  had  been  correctly  stated  in 
the  first  instance,  he  might  not  have  attempted 
to  dispute  it.  Tlie  respondents  had  not  been 
prepared  for  a  case  of  that  sort,  and  were 
therefore  taken  by  surprise,  which  was  the 
very  thing  that  it  was  the  intention  of  the 
statute  to  prevent.  The  two  hirings  were  per- 
fectly different. 

Rule  refiised.— TA^  Que^fn  v.  771^  Jmtices 
4f  Salop,  M.  T.  1837.    K.  B.  F.  J; 


V£RDICT. — SETTING  ABIDE. 

The  Court  te'fV  not  set  aside  n  tferdiet  as /or 
ejpcetsive  (fftmngfs,  heccttse  the  pfaintiff  Is 
ill  a  very  humble  situation  in  li/e,  and  the 
premises  trhich  he  occupies,  and  in  which 
he  complains  that  a  trespass  has  been  com' 
taitted,  are  held  by  him  at  a  very  low  rent. 

Mr.  Peaeoeh  moved  for  a  rule  to  shew  cause 
why  the  verdict  given  for  the  plaintiff  in  this 
case  shoitfd  not  be  set  aside  for  excessive  da- 
mages. Tlie  afifdavits  on  whicli  the  motion 
was  founded  stated  that  this  was  an  action  of 
trespass,  for  taking  away  the  doors  and  win- 
dows of  a  house  occnpied  by  the  plaintiff,  and 
of  which  tlie  defendant  wished  to  obtain  pos- 
session, battheplatniiffriefusedtoitiQitit.  The 
defendant  committed  the  trespasses  in  ques- 
tion, and  the  plaintiff  then  commenced  pro- 
ceedings against  him.  *  The  defendant  offered 
the  plaintiff  20/.  to  compromise  the  matter, 
and  the  plaintiff  said  he  wa.i  willing  to  take  it, 
but  that  his  attorney  told  him  he  must  not, 
and  that  a  Jury  would  ^ive  him  50/.  The 
cause  was  tried  beftire  the  undersheriff  of 
Southampton,  when  the  jorv  returned  a  ver- 
dict foi-  the  plaintiff,  damages  100/.  The  coU 
tage  in  question  was  not  worth  more  than  4/. 
a- year :  the  pkilntiff  was  a  very  poor  man,  and 
under  all  the  circumsttances  of  the  case,  the 
Court  could  not  but  look  upon  snch  damages 
as  excessive.  In  Price  v.  Severn  (0),  where  a 
Jury,  in  an  action  of  trespass,  gave  20/.  to  a 
man  who  had  already  accepted  )IL  and  some 
victuals  from  the  defendant  as  in  consideration 
of  the  trespass,  the  Court  set  aside  the  verdict 
for  excesnve  damages.  The  principle  of  that 
case  ought  to  govern  the  present. 

Lord  Denmam,  C.  J.— We  do  not  think  that 
the  situation  in  life  of  any  person  is  the  onW 
test  by  which  damages  are  to  be  estimated. 
This  plaintiff  and  his  family  might  have  suffer- 
ed very  severely  from  this  trespass.  The  jury 
were  the  proper  judges  of  the  damages,  from 
what  they  heard  of  the  circumstances  of  the 
case ;  and  we  do  not  see  enough  to  call  on  us 
to  disturb  their  verdict.  In  the  case  cited  the 
blidntiff  had  actually  Accepted  satisfaction  be- 
fore action  brought. 

Rule  reftised.^/>9^  v.  Hidhway,  M.  T. 
1837.    K.B.F.J. 


*  7  Bing.  316. 
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EJECTMENT. — MISTAKE. 

Thouffh  a  (fedaration  wat  entitlfd  of  a  term 
trhich  hnH  not  pet  urrhed,  the  Court  allowed 
the  plaintiff  to  have  Judgment  against  the 
r usual  ejector ^  the  other  proceedings  in  the 
cause  appeart/ig  to  he  correct. 

Mr.  Richards  moved  for  judgment  ad^alnst 
the  casual  ejector.  The  affidavits  stated  a  per- 
sonal  service  upon  the  tenant  on  the  premises, 
on  October  31,  and  the  notice  was  for  ihe  tenant 
to  appear  "  in  next  Michaelmns  Term."  The 
declaration  was  entitled,  "  Trinity  Terra,  in 
ths  first  year  of  the  rei^n  of  Queen  Victoria." 
The  notice  at  the  foot  of  the  declamtion  had  no 
date  to  it.  Now,  in  fact  her  Majesty  did  not 
begin  her  reii^n  till  the  20th  of  June,  which 
was  some  days  after  the  end  of  Trinity  Term, 
and  consequently  Trinity  Term  in  the  1st  year 
of  the  reii^n  of  Queen  Victoria  had  not  yet  ar- 
rived. Still  it  was  clear  that  the  notice  and 
service  were  suiTicient.  In  2Ln  Anonymous  case,*^ 
Mr.  Marrt/att  moved  for  judgment  against  the 
casual  ejector  on  an  affidavit  of  the  same  sort 
as  in  the  present  case,  the  declaration  there 
being  dated  as  of  Trinity  Term  in  the  56  G.  3, 
when  in  fact  the  Trinity  Term  of  that  year  of  his 
Majesty's  reign  had  not  then  arrived ;  but 
there,  as  here,  the  notice  was  served  in  suffi- 
cient time,  and  the  Court  allowed  the  motion. 
A  similar  motion  was  allowed  in  Doe  v.  Roe.^ 

Per  Cffr.— Under  these  circumstances  you 
may  take  your  rule. 

Rule  granted.— Z>off  v.  Roe,  M.  T.  183?. 
K.  B.  F.  J. 


!Sl{ng*4  Smc|)  practice  Court. 

SERVICE  OP  RULE  ON  ATTORNEY'S  AGENT. 

Undtr  special  circumstances,  the  Court  will 

permit  a  rule  nisi,  calling  on  an  attorney 

to  pay  the  costs  of  taxing  his  bill^  the  MuS' 

ier  having  taken  off  mure  than  one  sijcth, 

to  be  served  on  his  agent. 

J.  Jervis  moved  that  service  of  a  rule  nisi 

on  an  agent  of  an  attorney  might  be  deemed 

good  service.    The  rule  called  on  the  attorney 

to  shew  cause  why  he  should  not  pay  the  costs 

of  taxing  his  bill,  the  Master  having  taken  off 

more  than  one  sixth,  and  every  means  had 

l)een  taken  to  serve  it  on  the  attorney,  but 

without  success.     It  was  found  that  he  did  not 

live  at  the  town  residence  described  in  the 

Master's  list. 

Littledale,  J.,  thought  that  the  rale  might 
be  served  in  the  manner  requested. 

Rule  accordingly.    Burrell  v.  Seaton,  T.  T., 
1837.     K.  B.  P.  C. 

ADMISSION  OP  ATTORNEYS — NOTICE. 

In  reckoning  the  three  days  before  the  com- 
mencement of  the  Term  in  tehich  the  no- 
tices of  persons  applying  to  be  admitted  as 


»  2  Chitt.  Rep.  172. 

b  2  Dowl.  Prac.  Cas.  186. 


attorneys  are  to  be  delivered,  pursttant  t9 
the  rule  5  R.  G.  H.  T,  6  9F,  4,  Sunday 
teill  reckon  one  day. 

R.  F.  Richards  applied  on  the  first  day  of 
Terra,  that  the  notices  of  application  of  several 
persons  to  be  admitted  attorneys,  might  be 
considered  to  have  been  served  in  due  time  at 
the  Master's  office.  Some  doubt  had  ariaeo 
on  the  construction  of  the  rule  5  H.  T.  6  W. 
4.  That  rule  required  tiiat  three  days  at  leaat 
before  the  commencement  of  the  Term  next 
preceding  that  in  which  any  person  should 
propose  to  be  admitted  as  an  attorney  of  either 
of  the  Courts,  he  should  cause  to  be  delivered 
at  the  Master's  or  prothonotaries'  oflice,  as 
the  case  might  be,  instead  of  affixing  the  same 
on  the  walls  of  the  Court,  as  before  required, 
the  usual  written  notices.  The  question  was, 
whether  the  three  days  muat  be  calculated  as 
three  clear  days^  and'  if  so,  whether  Sunday 
would  reckon  as  one  of  them.  The  notices  here 
had  been  served  on  Thursday,  and  the  Term 
commenced  on  Monday. 

Coleridge^  J.,  was  of  opinion  that  Suaday 
would  reckon  as  one  day. 

Order  granted. — Es  parte  -, 

T.  T.  1837.    K.  B.  P.  C. 


ATTORNEY. — ANSWERING  MATTERS. 

An  attorney  must  be  called  in  Court  in  order 
to  make  a  rult  absolute  requiring  kirn  to 
answer  certain  matters  contained  in  an  af- 
fidavit. 

Gaselee  moved  to  make  a  rule  absolute  on 
an  affidavit  of  service.  The  rule  called  on  an 
attorney  to  answer  certain  matters  contained 
in  an  aMdavit. 

Coleridge,  J.,  said,  that  the  attorney  must 
be  called  in  Court. 

The  attorney  was  called  accordingly,  but 
did  not  answer,  and  the  rule  was  made  absolute. 

Rule  absolute. — In  the  matter  of  fTkickes, 
T.  T.  1837.    K.  B.  P.  C. 


ATTORNEY. — TIME  TO  PLEAD. 

In  a  country  cause,  where  the  defendant  is  an 
attorney  and  lives  in  London,  he  has  only 
four  days'  time  to  plead, 

R.  V.  Richards  shewed  cause  against  a  rule 
obtained  by  Davison  for  setting  aside  a  judg- 
ment signed  for  want  of  a  plea,  with  costs,  for 
irregularity.  It  appeared  that  the  declaration, 
the  venue  v^  which  was  laid  in  Surrey,  was  in- 
dorsed to  plead  in  four  days,  and  judgment 
was  signed  on  the  fifth  day.  An  affidavit  was 
now  produced,  in  which  it  was  sworn  that  the 
defendant  ^vas  an  attorney  practising  and  re- 
siding in  London ;  and  it  was  urged  that  an 
attorney  was  an  exception  to  the  general  rule, 
and  had  no  more  time  to  plead  in  a  country 
cause  than  in  a  town  cause.  The  case  of 
Mann  v.  Fletcher,  6  T.  R.  369,  and  Archbold's 
Practice  by  Chittv,  3d  ed.  p.  194,  were  referred 
to. 

Davison,  in  support  of  the  nde,  urged  that« 
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altbouirh  the  authorities  cited  xni^ht  be  <]uite 
ri^ht,  they  were  inapplicable  since  the  Unifor- 
milf^of  Process  Act.  The  reason  given  for 
the  decision  cited  was,  that  the  attorney  was 
supposed  always  to  be  in  Court ;  that  fiction 
mi^ht  have  been  of  some  practical  purpose 
formerly,  when  the  attorney  was  sued  by  bill, 
but  now  that  there  w^w  process  to  brinsf  him 
into  Court,  the  case  was  difTerent.  The  fiction, 
therefore,  having  been  removed,  the  conse- 
quence of  it  must  also  be  discontinued. 

Coleridge,  J.,  said,  that  in  a  case  where  a 
defendant  attorney  lived  in  London,  he  had 
only  four  days  for  pleading,  even  in  a  country 
cause.  The  Uniformity  of  Process  Act  did 
not  affect  the  practice  at  all,  and  the  rule  hav- 
ing been  moved  mth  costs,  must  be  discharged 
with  costs. 

Rule  discharged  accordinglv — Lowder  v. 
Lander,  T.  T.  1837.    K.  B.  P.'C. 


EJECTMENT.  —EXECUTION   OP   LEASE. 

In  moving  for  the  landlord**  rule  under  the 
1  G.  4,  c.  87,  the  execution  of  the  lease 
need  not  neceaarilf  be  noorn  to  by  the 
(^testing  witness,  \f  it  is  deposed  to  by 
another  person, 

Brett  moved  for  the  usual  landlord's  rule 
under  1  G.  4,  c.  87,  s.  1.  The  affidavits  on 
which  the  application  was  founded  were  in  the 
form,  and  contained  the  ordinary  particulars, 
except  that  the  attesting  witness  to  the  exe- 
cution of  the  lease  had  not  made  an  affidavit. 
Another  person  had,  however,  sworn  to  the 
execution  of  the  lease,  and  by  his  affidavit  the 
application  was  supported. 

Littledale,  J.  (after  consulting  Mr.  Hill,  the 
clerk  of  the  Rules). — That  is  immaterial.  It 
is  not  indispensable,  in  order  to  obtain  this 
rule,  that  the  affidavit  of  execution  should  be 
made  by  the  attesting  witness.* 

Rule  granted. — Uoe  d.  Gowlqnd  v.  Roe. 
K.  B.  P.C. 


COSTS.— ENDORSEMENT  OF  WRIT, 

j4  terit  being  duly  endorsed  pursuant  to  the 
2  R.  G.  H.  r.  2  ly.  4,  for  a  certain  sum 
for  debt  and  costs,  and  the  amount  being 
paid  within  the  four  days  prescribed  by 
the  rule,  with  5s,  more,  and  on  the  costs  be- 
ing  tased,  more  than  one  siufth,  including 
the  6*.  being  taken  off,  the  case  is  not  with* 
in  the  rule,  and  the  defendnnt,  therefore,  is 
not  entitled  to  the  costs  of  taxation  under  it, 

G.  T,  White  moved  for  a  rule  to  show 
cause  why  the  plaintiff's  attorney  should  not 
pay  the  eosts  of  taxation.  It  appeared  that  a 
wnt  had  issued,  indorsed  accoraing  to  2  Reg. 
Gen.  H.  T.  2  W,  4,  and  5  R.  G.  M.  T.  3  W.  4, 
claiming  5/.  Ts,  8d.  debt,  and  21.  2s,  costs. 
Within  the  four  days  prescribed  by  the  rule 
the  defendant's  attorney  paid  both  sums  to  the 

•  The  words  of  the  section  are,  "  proriDg 
the' execution  of  the  same  by  affidavit.''- 


plaintiff's  attorney,  together  with  five  shil- 
lings, which  the  latter  demanded,  and  a  re- 
ceipt  for  both  sums  was  given.  Subsequently 
an  order  for  taxation  of  costs  was  obtained, 
and  the  sum  of  \0s.  was  taken  off  by  the  Mas- 
ter. It  was  contended,  therefore,  that  as  more 
than  a  sixth  had  been  taken  off,  the  plaintiff's 
attorney  must  pay  the  costs  of  taxation.  The 
5s.  must  be  considered  as  part  of  the  bill,  bat 
if  it  were  not  so,  more  than  one  sixth  had  not 
been  taken  off. 

Coleridge,  J.  said,  that  the  payment  of  the 
5*.  was  unnecessary,  for  if  the  plaintiff  had 
proceeded  after  the  payment  of  the  debt  and 
costs  claimed  by  the  endorsement,  it  would 
havebcvu  at  his  peril.  The  meaning  of  the 
clause  in  the  rule,  that  when  payment  was 
made  within  four  days  from  the  service,  the 
defendant  was  entitled  to  the  costs  of  taxation, 
was  only  that  the  defendant  might  have  the  costs 
taxed  notwithstanding  the  payment,  and  that 
of  course  meant  the  costs  indorsed  on  the  writ. 
This,  therefore,  was  not  a  case  within  the 
rule,  and  it  was  the  defendant's  fault  in  pay- 
ing the  money,  as  he  was  not  obliged  to  do  so. 

G,  T,  iVh'He  urged  that  the  case  was 
within  the  spirit,  although  not  within  the  let- 
ter, of  the  rule. 

Coleridge,  J.  said,  that  he  knew  no  power 
by  which  the  Court  could  extend  this  rule. 
He  did  not  mean  to  say  that  the  defendant  had 
not  some  other  remedy. 

Rule  refused.— ^orrf  v.  Gregg,  T.  T.  1837. 
K.  B.  P.  C. 


CTamnurn  Iffitui. 

ENTERING  UP  JUDGMENT  ON  AN  OLD  WAR- 
BANT  OF  ATTORNEY. — EXECUTION  OF  WAR- 
RANT OF  ATTORNEY. 

An  affidavit  in  support  of  an  application  for 
leave  to  enter  up  judgment  on  an  old  war*' 
rant  of  attorney,  executed  by  a  marksman, 
allegtng  the  warrant  to  have  been  "  duly 
executed  "  by  the  defendant,  but  not  stating 
that  it  was  read  over  to  him,  is  insufficient. 
Hodges  moved  for  leave  to  enter  upjudg- 
ment  on  an  old  warrant  of  attorney.    The  u- 
fidavit  was  regular  as  to  the  facts  which  were 
material  as  immediately  regarded  the  present 
application,  and  it  stated  that  the  warrant  of 
attorney  was  "  duly  executed  "  by  the  defen- 
dant, who  was  a  marksman,  and  that  it  was 
signed,  sealed,  and  delivered  by  him.    It  omit- 
t^,  however,  to  state  that  it  was  read  over  to 
him,  but  it  was  submitted,  that  as  it  was  al- 
leged to  have  been  ••  duly  executed,"  this  fact 
must  be  taken  for  granted. 

Ttndal,  C,  J.— You  had  better  set  the  affi. 
davit  right,  which  you  can  do  in  a  few  days, 
by  sending  it  back  to  the  person  by  whom  it 
is  sworn. 

Rule  refhBed,-Vffm^f  v.  Harris,  M.  T.  1837. 
C.  P. 


30  Superior  Couris :  Cmmngn  PJeoi  ;  Eskeq^mr.-^Admimo^  t/AtiomeyM. 

*o  Uie  jruM  of  trmteUng  v.  JT^Hm,*  vliere  m 
wnt  of  Mi^spiM  ad  rittptmdendmk^  -b^V  tested 
in  th«  name  of  tl&e  wron|c  Chief  Banm  of  the 
Exclie^uer,  the  Court  granted  a  rule  for  ita 
Aneadment.  A  ad  he  ako  alluded  te  the  case 
of  Mwnm  ?.  H^rberL^ 

Timi^i,  C.  J.— Thii  was  a  writ  which  thr 
prisoner  sued  out  himself. 

TidfuurH,  Serjoant,  intimatad  that  it  mm. 
aad  that  he  applied  on  his  behalf. 

Imffal,  C  J. — There  u  no  objecHcm  to  the 

8iiieD<iment  bein|?  made;    we   take  judicial 

notiee  of  the  fact  of  her  present  Majesty  not 

havinijr  acceded  to  the  thrane  at  that  4inie. 

I^  acGflirdhif(ly._^iMiiyaMM.  M.  T.  li^dj. 


JUOOHENT  AOAIVST  CASUikl.  BJBCTOR. 
-VICE  «F  DBClJkRATION  ON  WltX  OV  TENANT. 

The  Court  wiU  mt  grani  judgment  againet 
the  CMMual  Rector  upon  an  affidavit  alJeging 
the  deolaration  to  have  been  served  on  the 
wi/e  of  the  tenant,  hut  which  doee  not 
Mtate  that  it  teae  on  the  premisei,  or  that 
the  wot  living  with  her  husband. 

Bojfleff  moved  for  judpaent  against  the  ca- 
sual ejector.  The  premises  were  in  the  pos- 
•ession  of  four  tenants,  «nd  personsi  service 
had  been  effected  upon  three  of  them.  A 
doubt  arose,  however,  whether  the  service  on 
the  fourth  was  good  serWoe.  The  affidavit 
stated  the  declaration  to  have  been  left  with 
the  wife  of  the  tenant,  but  it  did  not  allege 
that  it  was  on  the  premises,  or  that  the  wue 
was  living  with  her  husband.  He  suboutted 
Ihat  a  rule  to  shew  cause  might  be  granted. 

Ttndal,  C.  J.— 1  thiuk'thatyou  caunot  have 
a  rule  agunst  the  fourth  tenant  The  only 
ground  on  which  service  on  the  wife  would  be 
deemed  sufficient,  is,  that  she  is  in  com  muni- 
cation  with  her  husband,  but  that  slate  of  facts 
does  not  apj>ear  to  exist  here.  You  may  take 
your  ride  as  to  the  other  tenants. 

Rule  accordingly— ZW  d.  Mingav  v.  Hoe, 
M.  T.  1837.    C  P. 


JUDOMEKT  AGAINST  CASUAL  EJECTOB. 

The  declaration  in  ejectment  being  entitled 
of  T,  T.  I  Fictftria,  her  Majeety  not  hav- 
ing begun  to  reign  until  after  the  end  of 
that  Term,  but  the  notice  being  rightly 
dated,  the  Court  will  neverthtleu  grant  a 
rulefijrjudgmentagtnnet the  vaeuul  tjec- 
tor. 

Henderson  moved  for  judgment  against  the 
casual  ejector. 

The  declaration  was  entitled  of  Trinity  Term, 
1  Victoria,  her  Maiesty^s  reign  not  having 
commenced  in  that  'Ferm.  The  notice  at  the 
bottom  of  the  declaration  were  rightly  dated 

75nflfe/,€.  J.-Thatwillda. 

Able  granted.— /)otf  d.  *■■     ■  ■  v.  Roe,  M 
T.  1837.    C.P. 


<^4tturr. 

ATTOENBT'a  LETTER.— COSTS. 

An  attorney  will  be  allowed  the  costs  of  one 
letter  only,  written  before  the  commence- 
ment of  a  suit  reptinngthe  seUlement  of 
udemend. 

Bavison  moved  for  a  role  lor  the  review  of 
the  Master's  taxation  It  appeared,  that  be- 
fore the  writ  was  sued  out  inthevMtioii,ififteeii 
Jetters  had  been  written  hf  Mir  piainliflr^t  at- 
tocney  to  the  dtfendant,  mquiriiig  sirmliMneipt 
of  the  demand,  and  he  had  reo£ed.fmd  jiji 
the  postage  of  £»urteen  letters,  in  apswer. 
When  the  action  had  proceeded  as  far  as  the 
declaration,  «n  order  was  made  by  consent  for 
the  stay  of  pmeeeitiiigs  on  payment  »af  debt 
and  costs ;  hut  oo  liie  Master's  taxing.the  costs, 
he  had  only  allowed  for  oae  letter.  11ie4e. 
fendant  had  requested  time,  ai^d  eveiw  ivco- 
modation  had  been  granted  to  him  hf  4he 
plaintiff's  attorney,  wid  jt  was  «ahmittQ4,  thfit 
the  Master  should  in  this  je«>ect  review  ihia 
taxation. 

Lord  Mitiger.  C.  B.,  said,  that  the  wual 
practice  was  to  allow  for  one  letter  only,  «ad 
It  was  better  to  abide  by  the  general  rule,  other- 
wise two  letters  a-day  mi|^t  be  sent  by  the 
two-penny  post. 

Rule  refused,— Cff;>Wv.  Staines,T.  T.  1837. 
Sxcheq. 


TESnB  «F  HABEAS  CORPUS.— -OOMBCBWCEIIBNT 
OcTHAJIEAS. 

A  writ  if  habeas  corpus  «tin/ our  %  a  pri- 
soner tn  custody,  beinfr  tested  as  cf  the  hut 
day  of  T  T.,  but  being  commenced  in  the 
reign  of  Hctoria  instead  of  fFiUiam,  the 
Court  will  aHow  it  to  be  amended. 

Tttlfourd,  Seijeant,  moved  ifx  leuve  to 
amend  a  writ  of  habeas  corpus  sued  o»t  »at  the 
instance  of  a  .prisoner  in  the  custody  of  the 
sheriff  of  Warwick.  The  defect  in  the  Wfi. 
was,  that  being  tested  as  of  the  last  day  of  last 
Term,  it  had  at  the  commencement  of  it  "  Vic- 
toria "  instead  of  "William."     He  referred 


ADMISSION  OF  ATTORNEYS. 


Gentlemea  applying  to  be  admitted  in 
the  ^Qoeen'a  Bench  aie  x^equeeted  vto  leave 
the  Judge's  ^at,  together  with  their  affida- 
TtU,  itft  the  Master's  Office,  Puper  Build- 
inga,  Temple,  before  ive  dNilock  in  tiie 
afternoon  of  the  day  preceding  that  on 
which  they  intend  taking  ^e  xjutbs  3n 
Court.  N.  ALDBinoB, 

JMaster'ji  ,Ckfiu 
Mostee^s  Office,  T^mpk, 
^dNov.  1837. 


•  bOr.  A,  J.  4&7^  *  1  Pri«^45. 


NoUs  of  the  Term. 


54 


N6TES  OF  THE  TERM. 

NEW  FEES  OF  THE  COMMON  LAW  OFFICES. 

We  have  seea  a  copy  of  the  proposed 
table  of  OcfBHBon  Law  Pees,  under  tiie  1 
Vict.  -c.  30,  and  find  diat  an  ad  valorem 
BC^e  is  intended  to  be  established  through 
out  the  proceedings,  commencing  first,  with 
actions  under  30/.;  aecondly,  on  actions 
above  10/.  and  under  20/. ;  and  thirdly,  in 
acttons  abo've  fiQL  The  fee  to  be  paid  on 
issuing  «  writ  of  the  smallest  class  is  pro  - 
posed  to  be  3t. ;  of  the  next  class  4^. ;  and 
of  die  tiMrd  5s. 

Looking  at  the  Common  Law  Commis- 
sioners'First  I^eport,  we  observe  that  the 
number   of  writv  issued    from  tbe  three 
Superior  Courts  for  several  years  varied 
from  ^,006  to  100,000  annually.     The 
sum,  therefore,  to  be  raised  by  the  proposed 
fee  on  the  first  step  in  the  action  would  be 
about  20,000/.  a-year~  an  increase  on  the 
present  amount  of  several  tibousaad  povnde 
On  the  other  hand  it  uppeaw  that«evenil 
•small  fees  an  subsequent  iproceedings  are  to 
he  tibolislicd.    Uss  ieourse  will  no  doubt 
«ave  uudi  trouble  to  the  officers  and  prac- 
titioners ;  1)trt:  it  effecting  this  object  t!he 
suitor  ought  not  to   be    overlooked.     It 
should  be  remembered  that  many  actions 
are  brought  which  proceed  ao  further  than  I  /^ 
lOie  first  sCsge,  either  from  an  unexpected 
Asikxsce  wb£ck  may  occasion  nioi«e  risk  l^an 
the  plaintiff  chooires  to  run,  or  because  the 
^efendarit  becomes  insolvent.     Now,   th^ 
'  expense  of  &e  establishment  of  cleiks  for 
issuing  writs  must  comparatively  be  of  small 
amount.    A  clefk  in  each  Court  will  kave 
merely  to  receive  and  file  a  precipe,  and 
marie ithe  writ  wkfa  «the  official  stamp.    The 
AOfOOH/.ia^yesr  iwiH,  therefore,  chiefly  go  to 
defnty  the  expense  of  the^officers  and  clerks 
•  eniployea  in  the  subsequent  stages  of  an 
at^idn. 

*We  beg  to  ask  why  the  -expense  of  each 
department  of  business  should  not  be  esti* 
mated,  and  the  fees  adapted  accordingly  ?  U 
^  this  were  done,  the  lar^r  part  would  fall  on 
the  pnsceediags  connected  with  special  mst* 
ters'brought  before  the  Court:  on  arguments^ 
•trials^  and  on  judgments,  and  taxations. 
The  principsl  expense  of  the  new  establish^ 
ment  will  consist,  of  course,  in  the  salaries  of 
the  fifteen  Masters,  which  at  1,200/.  a-year 
each  (exclusive  of  compensation  to  some  of 
them),  will  amoantto  18,000/.  It  is  obvious 
that  t^e  duties  performed  by  these  officers 
will  chiefly  consist  in  attending  the  Court 
and  taxing  costs.    We  submit,  therefore,  { 


that  adequate  fees  should  be  required  on  all 
matters  transacted  by  the  Masters  person- 
ally, particularly  on  taxations,  which  will 
occupy  three-fourths  of  their  time  ;  and  that 
the  fees  on  mere  formal  proceedings,  which 
come  before  the  clerks  only,  should  be  of 
small  amount,  proportioned  to  the  duty  per- 
formed. 


THE  APPROACHrNG  XXAWIKATIOV. 

We  understand  that  of  the  127  candi- 
dates who  gave  notice  of  their  examinatiea 
for  this  TeFm,  several  have  not  left  their 
testimonials  of  service  in  due  time,  and  we 
advert  to  this  circumstance  on  account  of  a 
mistake  under  which  several  persons  ap- 
pear to  labour. 

The  Rule  requires  that  the  articles  of 
clerkship,  with  answers  to  the  questions  ve^ 
kting  to  due  service,  should  be  left  at  tdie 
Law  Society  within  the  first  seven  days  of 
Term.  I'he  examination  takes  place  witUti 
the  last  ten  days,  and  the  interval  enables 
the  Examiners  to  determine  whether  the 
applicants  have  complied  with  the  Statute 
and  Ruks,  so  as  to  entitle  them  to  be  ad- 
mitted if  found  competent  in  legal  knoi^ 
ledge.  Without  this  preliminary  quaMfioa- 
tion  uo  examination  can  take  place. 

Now,  it  has  happened  in  many  instances, 
one  of  which   was  reported  in  our  last 
Number,  p.  1 3,  ante^)  that  the  articles  <do 
not  expire  till  af ttir  the  day  of  examinatiodK; 
but  if  they  expire  in  the  course  of  the 
Term,    the   examination   is  tstken   condi- 
tionally, in  order  that  the  applicants  may 
not  be   delayed  till  another  Term.     Still 
they  are  required  to  leave  their  testimonials 
of  qualification,  minus  only  the  short  time 
remaining  in  the  Term ;  oUierwise  the  Ex- 
aminers can  have  no  assurance  that  their 
labours  will  be  of  any  avail.     If  no  docu- 
ments be  deposited,  proving  the  service  so 
far  as  it  has  extended,  it  may  turn  out  that 
the  five  years*  service  cannot  be  completed 
in  the  same  Term,  and  consequently  no 
certificate  can  be  grantefl,  and  a  new  ex- 
amination must  be  taken  in  a  subsequent 
Term.     For  the  sake, therefore,  of  the  can- 
didate,  as  well  as  tiie  Examinen,  ?diere 
should  be  no  doubt  of  ^e  service  being 
completed  within  the  Term,  and  this  can 
only  be  ascertained  by  inspecting  the  pro- 
per documents,  which  therefore  should  be 
left  according  to  the  rule.    The  Examiners 
appear  to  have  no  discretionary  power  to 
take  the  papers  after  the  seven  days  have 
expired. 
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MISCELLANEA. 


LAW  STUDENTS* 

•'  We  can  say  from  the  observation  of  many 
yean,  that  Adam  Smith's  statement,  '  if  you 
send  your  son  to  study  the  law,  it  is,  at  least, 
twenty  to  one  if  he  ever  makes  such  pro* 
ficiencv  as  will  enable  him  to  live  by  the  busi- 
ness,'  lias  no  resemblance  to  the  existing  state 
of  things.  We  have  watched  the  proj^ress  of 
perhaps,  a  hundred  legal  students,  and,  where 
:air  diligence  has  been  employed,  success  has 
been  the  rule,  and  failure  the  exception.  Many, 
indeed,  have  not  applied  fair  diligence;  but 
we  have  seen  much  more  success  among  the 
idle  than  failure  among  the  laborious.  So 
far  from  the  chances  being  twenty  to  one 
againsi  a  young  lawyer,  we  should  be  inclined 
to  rate  them  at  two  to  one  in  his  favour." 
From  the  nrticle  on  Political  Economy ,  in  the 
Encycloptedia  Metropolitnna,  by  Nassau  Senior, 
Esq, 


fa 


SOCIETY  op  LEGAL  MEN. 

"The  accomplished  author  of  Human  Life, 
makes  one  of  his  favourite  characters  com« 
plain  that  he  is  never  in  a  lawyer's  company 
without  fancying  himself  in  a  witness  box :  and 
it  must  be  owned  that  the  habits  of  the  bar 
are  apt  to  militate  against  the  loose,  careless, 
easy  style  of  thought  and  expression,  the  ffrata 
protervitfts,  which  is  most  popular  in  the  draw. 
log  room.  Yet  the  late  Lord  Grenville  once 
remarked,  that  he  was  always  glad  to  meet  a 
lawyer  at  a  dinner  party,  because  he  then  felt 
sure  that  some  good  topic  or  other  would  be 
rationally  discussed." — Quarterly  Review. 


Michaelmas  Term,  1837. 


Friday  ..  Nov. 

Saturday 

Tuesday 
Saturday 
Tuesday 
Wednesday  .. 
Thursday     .. 


10 

»{ 

14 
18 
21 
22 
23 


Petitions  and  Motions. 
Pleas,    Demurrers,    Ex- 
ceptions, &c. 
Petitions  and  Motions. 
Paper. 

Petitions  and  Motions. 
Paper. 
Causes. 


THE  EDITOR'S  LETTER  BOX. 


The  Quarterly  Digest  of  all  reported  cases, 
will  be  published  on  the  18th  instant.  This 
will  complete  the  volume  for  the  year  1837. 

The  two  statutes  contained  in  the  present 
number,  finish  the  selection  relating  to  the 
Law,  and  leave  us  at  liberty  to  consider  the 
New  Measures  which  may  be  expected  to  arise 
in  the  approaching  Session  of  Parliament. 

The  Fourteen  Volumes  of  the  Legal  Observer 
and  the  Two  Volumes  of  the  Monthly  Record 
already  published,  form  a  complete  Historj-  of 
the  Law  for  the  last  seven  years.  They  con- 
tain among  many  other  things.— 1.  All  the 
important  Acts  of  Parliament.  2.  All  the 
New  Bills  which  have  not  passed  into  Law.  3. 
The  fullest  information  on  the  leading  subjects 
relating  to  Law  Reform;  as  Local  Courts, 
General  Registry,  Imprisonment  for  Debt, 
Chancery  and  Bankruptcy  Reform,  &c.  &c. 
4.  Reviews  of  all  Publications  connected  with 
or  bearing  on  the  Law.  5.  Reports  of  Com- 
mittees  and  Commissioners,  Parliamentary 
Returns.  6.  Legal  Biography,  including  Me- 
moirs of  aU  eminent  Lawyers  who  have  dicMl 
or  retired  in  the  last  seven  years,  with  many 
others.  7.  All  the  late  Rules  and  Orders  of 
Court.  8.  Dissertations  and  Cases  connected 
with  Conveyancing  and  Property  Law.  9. 
The  Law  of  Attorneys.  10.  Practical  Points 
of  General  Interest.  11.  Remarkable  Trials, 
ancient  and  modern.  12.  The  Laws  of  other 
Countries.  13.  Early  Reports  of  Decisions, 
by  Barristers  of  the  several  Courts,  together 
with  a  variety  of  other  matter,  of  daily  use  to 
the  Practitioner.  The  General  Index  to  the 
first  Ten  Volumes,  and  the  subsequent  Indexes 
render  all  this  information  easily  accessible. 

We  have  now  reprinted  several  numbers,  and 
complete  Sets  of  the  Legal  Observer  may  be 
obtained  of  the  Publisher.  Subscribers  de- 
siring to  have  any  separate  numbers  to  com- 
plete their  Volumes  will  be  supplied  with  them 
on  the  usual  terms  for  a  short  time  to  come. 
The  first  Ten  Volumes  with  a  General  Index 
may  be  had  for  5/. 

The  Subscribers  to  the  Legal  Almanac  of 
last  year,  who  wish  to  continue  the  work,  are 
recommended  to  give  their  orders  soon,  as  the 
applications  for  it  have  considerably  increased, 
and  the  number  printed  is  limited. 
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SATURDAY,  NOVEMBER  18,  1837. 


—  "  Quod  mairis  ad  nos 

Pertinet,  et  nescire  malain  est,  agitAmus. 


HOHAT. 


THE  OPENING  OF  THEr  SESSION. 
AND  THE  PRIVATE  BUSINESS  OF 
PARLIAMENT. 


The  House  of  Commons  assembled  on 
Wednesday  last,  for  the  purpose  of  chosing 
a  Speaker,  and  next  week  the  tug  of  war 
will  commence  in  good  earnest.  The  ad- 
vice given  on  a  former  occasion*  to  the 
country,  by  James  the  First,  not  to  chose 
•*  curious  and  wrangling  lawyers,  who  may 
seek  reputation  by  stirring  needless  ques- 
tions," has  at  any  rate  not  been  followed  in 
the  election  of  the  present  Parliament,  sup- 
posing the  lawyers  elected  to  come  under  the 
description  of  being  •'  curious"  or  *'  wrang- 
ling." lliat  tliere  is  the  usual  compliment 
of  legal  members,  our  lists  already  pub- 
lished fully  show ;  and  both  the  great  par- 
ties in  the  state,  have  obtained  several 
accessions. 

It  may  not  be  inappropriate  to  contrast 
the  present  state  of  the  House  of  Commons, 
with  its  state  at  the  end  of  the  seventeenth 
century. 

"  In  those  days,"  says  Mr.  Johnson,^  "  as 
the  power  of  the  parliament  was  limited,  so 
the  duration  of  it»  sittings  was  short.  A 
session  seldom  lasted  longer  than  a  raoMtii. 
llie  Houses  met  early  in  the  morning,  and 
thehr  debates  raiely  lastftd^till  noon.  Short, 
however,  as  these  sessions  proved,  the 
crown  seldom  troubled  them  with  even 
these  formal  meetings.  Thus,  Jhe  first 
parliament  in  which  Coke  appeared,  was 
speedily  prorogued,  and  it  did  not  meet 
again  for  four  years.  When  it  did  assem- 
ble, on  the  24th  of  October,  1597,  its  dura- 
tion was  equally  short ;  and  another  long 
period  of  five  years  elapsed  before  it  met 


»  Nov.  1628,  by  proclamation. 
^  Life  of  Coke.  vol.  1,  p  78. 
vol.  XV. — NO.  430. 


at  Westminster,  on  the  27th  of  Octolier, 
1601.  This  was  the  last  parliament  of 
Queen  Elizabeth.  The  pay  of  a  knight  of 
the  shire,  as  then  allowed  by  the  statute  of 
the  1 6th  of  Edward  the  Second,  was  four 
shillings  per  day ;  a  burgess  was  to  be  con- 
tent with  half  that  sum.  This,  however, 
did  not  preclude  the  members  from  entering 
into  private  bargains  with  their  electors. 
As  an  instance,  John  Strange,  the  member 
for  Dunwich  in  1463,  agreed  with  the  bur- 
gesses of  that  town  to  take  his  wages  in 
red  herrings.  In  the  same  reign,  the  citi- 
zens of  York,  being  anxious  that  the  dignity 
of  that  ancient  corporation  should  be  pro- 
perly represented  in  parliament,  unani- 
mously agreed  that  their  members  should 
be  allowed  four  shillings  a  day,  if  they 
kept  a  house  in  London  during  the  session, 
but  only  two  shillings  if  they  went  "to 
borde."  They  were  not,  however,  under- 
paid, if  we  may  judge  of  their  integrity  and 
independence  by  their  actions.  Hiey  pro- 
bably much  resembled  the  petty  juries  of 
modem  quarter  sessions :  they  were  drawn 
from  home  with  equal  reluctance,  and  were, 
in  the  majority  of  instances,  far  less  inde- 
pendent, and  not  nearly  so  well  informed 
as  to  the  best  interests  of  their  country. 
They  were  wiUing  to  redress  grievances, 
and  to  assert  their  own  privileges ;  but  they 
proceeded  with  much  cautioaft  timidity,  and 
shrank  back  into  inactivity  upon  the  first 
rebuke  of  the  chief  magistrate.  The  per- 
sons who  were  sent  to  parliament  from  the 
cinque  ports,  received  for  many  years  a  daily 
stipend  of  two  shillings;  but  after  1576,  it 
was  raised  to  four  shillings,  and  the  inhabit 
tants  were  then  wont  to  evade  the  burden, 
by  neglecting  to  make  a  return  to  the  writ. 
As  early,  however,  as  the  reign  of  Henry 
the  6th,  the  burgesses  of  Dovor  made  a 
bargain  with  the  mayor  and  jurats  of  Faver- 
sham,  that,  for  the  sum  of  forty  shillings 
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per  annum,  that  they  should  once  in  three 
or  four  years,  name  a  member  to  represent 
Dovor  in  parliament.  In  1468,  the  now 
opulent  shires  of  Essex  and  Hertford  were 
so  bare  of  substantial  inhabitants,  that  the 
sheriff  covld  only  find  Colchester  and  Mal- 
don  in  Essex,  and  not  one  town  in  Hert- 
fordshire which  could  send  burgesses. 
Hence,  and  from  other  instances,  it  appears 
that  it  lay  in  the  choice  of  the  sheriff,  whe- 
ther a  town  should  send  any  representative 
or  not ;  and  there  is  no  instance  of  com- 
plaint, either  of  the  House  of  Commons,  or 
of  the  towns,  against  the  sheriff,  for  any 
partiality  on  this  score.  Several  little  bo- 
roughs pleaded  their  poverty  as  an  excuse 
for  not  making  a  return  to  the  writ  at  all. 
Much  rejoicing  took  place  when  they  were 
excused  from  the  burthen ;  many  boroughs 
managed,  by  some  address,  to  be  excused 
for  ever.  Of  this  class  were  Kingston  in 
Surrey,  and  Thaxted  in  Essex.  The  atten- 
dance of  the  members  was  always  very 
unwilling,  and  the  ministers  of  the  crown 
never  thought  of  threatening  them  with  a 
dissolution^  when  they  were  idle  and  inat- 
tentive ;  for  that,  in  those  primitive  days, 
was  not  considered  a  punishment.  A  mem- 
ber at  that  period,  had  to  report  to  his 
constituents,  upon  his  return  home,  what 
he  had  said,  and  how  he  had  voted  in  par- 
liament, for  there  were  then  no  paid  re- 
porters of  speeches^  The  mayor  and 
corporation  usually  provided  each  of  the 
representatives  with  a  horse  to  ride  to  the 
parliament ;  and  as  it  was  a  usual  thing  for 
them  to  be  summoned  to  meet  at  some  town 
far  away  from  London ;  as  Oxford,  Win- 
chester, or  even  Carlisle,  such  was  the  un- 
willingness of  the  elder  buigesses  to  fill  the 
office  of  member  of  parliament,  that  the 
choice  fell  of  ncfcessity  upon  the  best  horse- 
men, and  those  most  able  to  bear  fatigue ; 
just  as  in  modem  days,  the  choice  of  parish 
constables  is  decided.  About  the  year 
.  1()40.  in  a  private  manuscript,  J.  Hairing- 
ton,  Esq.,  of  Kekton,  Somersetshire,  thus 
described  his  canvass,  in  the  Decerabear  of 
that  year. 

*'  A  note  of  my  Bathe  business  aboute 
the  Parliament. 

"Saturday,  December  26.— Went  to 
Bathe,  and  dmed  withe  the  maior  and  citi- 
zens ;  conferred  aboute  my  election  to  serve 
in  parliament,  as  my  father  was  helpless, 
and  ill  able  to  go  any  more.  Went  to  the 
George  Inn  at  night ;  met  the  baili^ls,  and 
desired  to  be  dismissed  from  serving ;  drank 
strong  beer  and  metheglin  (mead) ;  ex- 
pended about  three  shillings,  went  home 


late ;  but  could  not  get  excused,  as  they 
entertained  a  good  opinion  of  my  fiather. 

"Monday,  Dec.  28.— Went  to  Bathe; 
met  Sir  John  Homer  ;  we  were  chosen  by 
the  citizeBs  to  serve  for  the  city  ;  the  maior 
and  citizen?  conferred  about  parliamentary 
business.  The  maior  promised  Sir  John 
Homer  and  myself  a  horse  a-piece,  when 
we  went  to  London  to  the  parliament,  which 
we  accepted  off;  and  we  talked  about  the 
synod  and  ecclesiastical  dismissions.  I  am 
to  go  again  on  Thursday  and  meet  the 
citizens  about  all  such  matters,  and  take 
advice  thereon." 

"Thursday,  31.— Went  to  Bathe;  Mr. 
Aehe  preached ;  dined  at  the  George  Inn 
with  the  maior  and  four  citizens  ;  spent  at 
dinner  six  shillings  in  wine.  Laid  out  in 
victuals  at  the  George  Inn,  xi«.  Ad, ;  laid 
out  in  drinking,  vus, ;  laid  out  in  tobacco 
and  drinking  vessels,  ms.  Ad, 

"  January  1  .-^-My  &ther  gave  me  4/.  to 
bear  niy  expenses  to  Bathe.  Mr.  Chapman, 
the  maior,  came  to  Kelston,  and  returned 
thanks  for  my  being  chosen  to  serve  in 
parliament,  to  my  father,*  in  the  name  of 
all  the  citizens.  My  father  gave  me  good 
advice  touching  my  speaking  in  parliament, 
as  the  city  should  direct.  Came  home  late 
at  night  from  Bathe ;  much  troubled  hereat 
conceming  my  proceeding,  tmly  for  men's 
good  report,  and  mine  own  safety.* 

"  Note. — I  gave  the  city  messenger  ii*. 
for  bearing  the  maior's  note  to  me  :  laid 
out  in  all  viiur.  for  victuals,  drink,  and 
horse- hire,  together  with  divers  gifts." 

We  are  a&aid  that  elections  are  now 
hardly  managed  for  eight  shillings,  even 
backed  by  the  four  pounds  from  the  mem- 
ber's father. 

Mr.  Abercromby  has  been  again  placed 
in  the  Speaker's  chair,  and,  as  lawyers,  we 
are  pleased  to  record,  that  this  honour  has 
been  conferred  on  a  member  of  our  pro- 
fession, and  that  his  experience  at  the  bar 
and  on  the  bench,  formed,  at  least,  some  of 
the  inducements  for  selecting  him  for  his 
office. 

The  only  other  topic  that  was  discussed, 
was  also  of  considerable  interest  to  our 
readers — the  mode  of  disposing  of  the  pri- 
vate business  of  the  House.  The  existing 
plan  has  certainly  been  the  subject  of  de- 
served complaint,  for  a  considerable  period 
of  time.  It  is  notorious  that  the  open 
committees,  as  recently  formed,  have  been 
partial  and  iU-adapted  for  disposing  of 
the  business  before  them.  We  conceive 
that  this  is  admitted  on  all  hands.  The 
House  will  now  apply  itself  with  vigour  to 
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remedy  the  evil ;  and  as  we  leani  that  it 
\nll  be  one  of  the  first  subjects  which  will 
engage  its  attention,  we  will  now  shortly 
state  what  has  been  already  done. 

At  the  close  of  the  late  reign,  the  House 
of  Lords  took  the  state  of  parliamentary 
business,  and  the  mode  of  proceeding  in  it, 
into  consideration ;  and  a  committee  was 
appointed  on  the  subject.  The  House  of 
Commons  also  appointed  a  committee. 
Owing  to  the  demise  of  the  Crown,  the 
rejrart  of  the  committee  in  the  Commons 
was  postponed,  but  the  committee  of  the 
House  of  Lords  made  their  report  on  the 
private  business,  and  their  Lordships  have 
since  followed  the  recommendation  of  the 
report,  and  have  entirely  altered  the  whole 
course  of  their  proceedings  in  private  biUs. 

"  The  amount  of  the  private  business  is 
enormous  ;"  (we  quote^  from  the  last  num- 
ber of  the  Edinburgh  Review,  (Oct,  p.  216), 
*'  above  800  private  bills  were  passed  in  the 
five  years  ending  1836;  the  average  being 
161  yeariy.  la  some  years  the  number 
has  been  much  greater ;  but  the  bills  were 
less  important,  and  in  former  times  much  less 
contested.  In  the  session  1792-3  there 
were  above  200;  and  in  1826,  282,  many 
of  which  were  severely  contested.  Within 
twelve  years  no  less  than  278  acts  have 
passed,  for  making  local  regulations  in  only 
forty-five  towns ;  some  have  had  during  that 
short  period,  seven  or  eight  acts,  some  ten 
or  twelve."  lliere  is  therefore,  at  any  rate, 
sufficient  to  legislate  for,  and  by  the  reso- 
lutions of  the  House  of  Lords,  all  open 
committees  on  opposed  private  bills,  are 
abolished.  In  their  room  are  substituted, 
select  committees  of  five  members,  and  these 
are  in  each  case  to  be  chosen  by  a  com- 
mittee of  five  whom  the  House  is  to  name 
for  the  purpose  of  executing  this  office. 
Persons  having  any  kind  of  interest  in  t/te 
matter,  are  to  be  excluded.  The  attendance 
of  the  selected  is  to  be  compulsory.  Each 
committee  is  to  sit  from  eleven  till  four 
daily,  and  not  to  adjourn  sooner,  with- 
out immediately  reporting  to  the  House, 
and  not  to  adjourn  over  any  day  but  Sun- 
day, Christmas  and  Good  Friday,  without 
leave ;  and  no  member  is  to  absent  himself 
from  any  part  of  the  committee's  proceed- 
ings, without  special  leave  of  the  House. 
Such  is  the  plan  already  adopted  by  the 
House  of  Lords,  and  we  shall  be  prepared 
for  some  similar  proposal  for  the  House  of 
Commons.  One  plan  proposed  has  been, 
tiiat  a  joint  committee  of  the  two  Houses 
should  sit  under  the  direction  of  a  profes- 
sional adviser.    This  plan  was  proposed  in 


the  Bribery  Bill  of  1834,  which  passed  the 
Lords,  and  was  postponed  by  the  Com- 
mons. The  Select  Committee  will  be  im- 
mediately re-appointed. 


NOTES  ON  EQUITY. 


CONSTRUCTION   OF  TRUSTEE  ACT. 

In  the  case  of  ex  parte  ff^/Men,  1  Keen» 
278,  Lord  L*tngd(ile^  M.  R.  held,  that  an  un- 
known heir  of  a  mortgafiree  was  within  the  8th 
section  of  the  Trustee  Act,  1  \V.  4,  c.  60, 
(1 L.  0. 49).  In  the  followin|r  judgment  it  will 
be  seen  that  the  present  Chancellor,  when 
Master  of  the  Rolls,  held  that  the  8th  section 
of  the  1  W.  4,  c.  60,  relates  to  trusts  only, 
and  not  to  mortgages ;  and  to  positive  and 
naked  trustees,  and  not  to  constructife  trus* 
tees,  or  trustees  by  operation  of  law. 

*'  This  was  a  petition  by  parties  claiming  to 
be  owners  of  the  equity  of  redemption  of  cer- 
tain premises  conveyed  to  John  Dearden,  in 
fee,  by  way  of  mortgage.  John  Dearden  died, 
leaving  [his  nephew,  John  Dearden,  his  heir, 
executor,  and  residuary  le^tee.  John  Dear- 
den (the  nephew)  died,'  hariiinf  appointed  ex^ 
cutors;  but  the  mort^afred  premises  descended 
to  his  coheirs,  bein^  two  sisters,  and  John 
Dearden,  the  son  of  another  sister  deceased, 
who  is  in  America ;  and  the  question  is,  whe- 
ther John  Dearden  in  a  trustee  within  the 
meaninir  of  the  1 1  G.  4,  and  1  W.  4,  c.  60.  If 
so,  it  must  be  under  the  8th  section,  and  that 
section  provides  only  for  the  absence  of  per- 
sons seised  of  any  land  upon  any  trust,  and 
there  is  no  mention  of  mortgagees;  whereas 
the  6th  section,  which  provides  for  the  event  of 
the  infancy  of  persons  seised,  includes  mort- 
^a^ees  as  well  as  trustees.  The  only  question 
is,  whether  the  heir  of  a  mortgagee  in  whom 
a  mortgaged  estate  is  vested,  the  title  to  the 
mortgage  money  being  in  his  personal  repre- 
sentative, be  a  trustee  within  the  meaning  of 
the  8th  section.  The  heir  certainly  has  no 
beneficial  interest,  and  he  is,  constructively,  a 
trustee  for  the  personal  representative  of  the 
mortgagee,  or  for  the  person  entitled  to  re- 
ceive the  mortgage  money  before  the  money 
is  paid,  and  for  the  owner  of  the  equity  of  re- 
dciiiption  after  it  has  been  paid.  But  the 
question  is,  does  the  8th  section  apply  to  such 
a  trustee  ?  The  ca^es  in  re  Goddard^  1  Mylne 
and  Keen,  25,  and  in  re  Stanley ^  5  ^^im.  3*20, 
do  not  govern  this  case,  because  they  were  both 
cases  of  the  heir  of  a  mortgagee  not  being 
known ;  and  the  8th  section  provides  only  for 
the  heir  of  a  trustee  not  being  known.  The 
heir  of  a  mortgagee  may  be  a  trustee^  but  the 
mortgagee  himself  was  not  a  trustee.  The 
present  is  the  case  of  a  person  who  is  the  heir 
of  a  mortgagee  (for  John  Dearden,  the  ne« 

f>hew,  having  been  seised  of  the  mortgaged 
and,  and  being  also  heir  of  the  mortgagee, 
must  be  considered  as  the  mortgagee  for  this 
purpose),  seised  of  the  land  upon  trust,  bein; 
C  2 
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out  of  the  jurisdiction;  and  tlie  question  is, 
whether  the  heir  of  the  mortgagee  be  a  trustee 
within  the  meaning  of  this  sectioii.  I  am  of 
opinwrn  that  this  section,  taken  by  itself,  re- 
lates only  to  positive  or  naked  trustees,  be- 
^}^^f,  *^e  cases  of  constructive  trustees  are 
prorWed  for  by  sections  \€  and  18,  wliich 
would  have  been  useless  if  constructive  trusts 
had  been  within  the  8th  section ,-  nor  can  the 
provision  of  the  18th  section  here  remove  the 
difticullv,  because  that  section  provides,  that 
where  the  alleged  trustee  has  or  claims  a  bene- 
ficial  mterest  adversely  to  the  party  seeking 
the  conveyance,  no  order  can  be  made  under 
the  act,  until  it  shafl  have  been  declared  io  a 
suit  that  such  a  person  is  a  trustee  for  the  per- 
son seeking  the  conveyance^  but  this  cannot 
be  effected  in  the  absence  of  the  heir  of  the 
mortgagee.  I  am  therefore  of  opinion  that 
^^ll'^i^l^JiSP^  ^^  "a<*e."    /a  re  Dearden, 


ACT  OF   PARLIAMENT. 

^  We  have  recently  coHccled  the  cases  relat- 
wig  toan  agreement  to  withdraw  an  opposition 
to  a  bill  in  parliament  (see  14  L.  ().  p.  93) 
We  may  add,  that  where  A.  provided  a  fund 
for  defraying  the  expeneea  of  obtaining  an  act 
of  parliament  to  dissolve  the  marriage  of  ^. 
and  C,  who  was  ^.'s  illegitimate  daughter, 
that  the  Vice  Chancellor  held  thaf  this  whs  not 
iHi  illegal  transaction.  Moore  v.  Unher,  7  Sim. 
384. 


»BRVICB   or  PROCESS  ABROAD. 

In  a  snit  which  related  to  lands  in  Middle- 
sex, the  defendant  was  resident  at  Ghent,  in 
Belgium,  and  had  been  served  with  a  subpoena 
to  appear  to  and  answer  the  bill,  under  the 
4  a  6  W.  4,  c.  82  (which  see,  9  L.  O.  1 16). 
The  defendant  not  having  appeared,  an  ap- 
pearance was  entered  for  him  under  that  act. 
No  answer  having  been  put  in,  the  pkintiff 
proceeded  to  take  the  bill^;?ro  con/esso,  in  the 
same  manner  as  he  might  have  done  if  the  de- 
fendant had  been  served  with  a  subpoena  within 
the  Jurisdiction  of  the  Court.  The  Registrar 
declined  to  draw  up  the  decree,,  on  the  ground 
that  personal  notice  ought  to  have  been  given 
to  the  defendant  of  every  application  for  pro. 
cees  subsequent  to  the  issuing  of  the  subpttna. 
It  was  contended  that  the  plaintiff  was  at  liberty 
to  take  the  bill  pro  con/esso,  according  to  the 
usual  course  of  the  Court.  The  Vice  Chan- 
cellor  expressed  himself  of  that  opinion,  and 
directed  the  decree  to  be  drawn  up.  Godson 
1.  Cook,  7  Sim.  519.     See  also  4  L.  O.  97 


A  Treatise  on  the  Criminal  Statutes  of  7 
Will.  IV.  and  \  Vict  ce,  84-91.  Witk 
an  Appendix,  containing  the  Statutes,  with 
Notes;  also  Forms  and  Evidence.  By 
Humphry  W.  Woolrych,.  of  the  Inner 
Temple»  Esq.,  Barrister  at  Law.  Lon- 
don: A.  Maxwell.  1837. 

It  is,  m)  doubt,  a  useful  thing  to  the  prrofes- 
sion  that  no  sooner  i»  a  statute  or  series  of 
statutes  issued  by  the  active  port  of  the 
legislature,  than  a  host  of  legal  writers, 
more  or  less  learned  in  the  matter,  re -print 
the  acts  with  notes  and  annotations,  if 
these  new  laws  were  made,  not  to  come 
into  effect  either  from  the  passing-  thereof 
or  at  some  early  day,  but  at  a  period  com- 
paratively distant,  we  might  k>ok  with  some 
hope  of  realization  for  treatiseaof  adequate 
learning  and  completeness.  The  rapidity 
of  these  mutations,  however,  renders  it  im- 
practieable  to  do  more  than  state  the  gene- 
ral effect  of  the  alteration ;  and  indeed  the 
practitioner  must  be  content  with  such 
measure  of  fitness  for  the  task  as  belongs  to 
those  who  hold  "  the  pen  of  the  ready 
writer, '^'  and  send  forth  the  result  of  their 
labours  wkh  a  speed  suited  to  the  profes- 
sional call  for  early  information.  It  can 
scarcely  be  expected  that  those  who  are 
deeply  engaged  in  the  practiee  of  the  law 
can  find  leisure  to  compile  new  treatises  on 
every  occasion.  To  a  future  time,  when  the 
desire  of  change  has  become  exhausted,  and 
the  force  of  custom  has  resumed  its  influ- 
ence, we  must  look  for  some  great  text 
writer  to  mould  tbe  scattered  materials  into 
a  systematic  shape,  and  enable  the  practi- 
tioner and  the  student  to  pass  readily 
through  the  diffienlties  of  bis  way.  In  the 
mean  time  we  hold  ourselves  indebted  to 
those  who  will  assist  us  from  time  to  time 
by  expounding,  even  though  imperfectly,  the 
effect  of  each  statute  as  it  passes. 

In  this  view  we  turn  our  attention  to  the 
volume  before  us — Mr.  Woolrych's  Trea- 
tise on  the  Criminal  Statutes  which  were 
enacted  in  the  last  Session  of  Pkriiament. 
There  have  indeed  already  been  published 
divers  editions  of  these  important  statutes ; 
but  we  notice  the  treatise  by  Mr.  Wool- 
rych as  more  comprehensive  than  the  others 
which  we  have  seen. 

The  volume  comprises  the  ten  statutes  of 
the  last  session  (all  of  which  have  appeared 
in  the  Legal  Observer),  and  the  treatise  la 
arranged  under  the  general  head»  of — 1» 
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Robbeiy.  2.  Burglaiy.  3.  Offences  a- 
gaiost  the  person.  4.  Arson.  5.  Piracy. 
Under  each  of  these  divisions  of  the  subject 
the  present  state  of  the  law  is  considered, 
including  the  alterations  effected,  with  di- 
rections relating  to  the  indictment,  verdict, 
and  judgment  in  each  class  of  offences. 

The  work  also  contains  forms  of  indict- 
ments, with  the  evidence  applicable  to  each, 
and  the  several  acts  verbatim,  with  notes. 
It  is  impracticable  to  give  any  minute  state- 
ment of  the  contents  of  the  volume,  or  any 
specimen  of  its  stile  and  manner ;  but  we 
may  add  the  following  remarks  relating  to 
piracy. 

"  With  respect  to  the  punishment  of  piracy 
at  common  law,  Mr.ArchDold,  in  a  recent  work 
upon  the  new  criminal  statutes,^  expresses 
an  opinion  that  no  penalty  has  been  assigned 
in  respect  of  it,  inasmuch  as  the  third  section 
refers  to  "  any  offence  wrhich  by  any  of  the  acts 
hereinbefore  referred  to  amounts  to  the  crime 
of  piracy,'*  &c.  ;  consequently,  if  any  act  of 
piracy  at  common  law  be  independent  of  those 
statutes,  the  clause  will  not  apply.  It  is  true 
that  piracy,  accompanied  by  a  murderous  as- 
sault, or  by  stabbing,  cutting;,  or  wounding,  is 
punishable,  whether  by  common  law  or  by  sta- 
tute, under  the  2nd  section  ;  but  the  question 
is,  whether  when  stripped  of  these  aggravating 
circumstances,  a  common  law  piracy,  not 
within  the  statutes,  be  punishable  or  not  under 
the  present  section  If  it  be  not,  it  is  an  of- 
fence by  the  Marine  Law,  which  is  still  in  force, 
and  is,  consequently,  capital.  And  as  piracy  at 
common  law  consists  in  robbery  and  depreda- 
tion upon  the  high  seas,  it  does  not  seem  to  be 
contained  in  any  statute  under  that  simple  de- 
scription, and,  accordingly,  must  be  remanded 
to  the  common  law  for  an  explanation  of  its 
punishment.  The  statute  28  Hen.  8,  c.  15, 
does  indeed  speak  of  treasons,  felonies,  rob- 
beries, murders,  &c.  committed  in  or  upon  the 
sea;  but  it  does  not  make  these  acts  piracy — 
it  does  not  even  make  piracy  felonv — it  merely 
prescribes  the  mode  of  trial,  but  does  not  cre- 
ate any  new  offence. 

'*  It  has  occurred  to  the  author,  that  the  ob- 
jection taken  may  be  repelled  by  referring  to 
the  Stat.  39  G.  3,  c.  37.  Iliat  act  declares  that 
all  offences  committed  on  the  high  seas,  out  of 
the  body  of  any  county,  shall  be  offences  of 
the  same  nature  respectively,  and  liable  to  the 
same  punishments  respectively,  as  if  they  had 
been  committed  upon  the  shore,  and  shall  be 
enquired  of,  tried  occ.  as  treasons,  felonies,  &c. 
are  directed  to  be  by  28  Hen.  8,  c.  16.  Now, 
this  act  applies  prospectively  as  well  as  retro- 
spectively; and  consequently,  if  robbery  be 
punishea  on  land,  it  must  be  so  at  sea.  From 
nence  it  results,  that  piracy  at  common  l»w 
would  be  punishable  in  like  manner  with  rob- 
bery upon  the  land ;  which  penalty  varies  ac- 
cording to  the  degree  of  crime.  And  we  might 


perhaps,  sum  the  matter  up  thus: — Piracy 
generally,  with  aggravation,  is  punishable  under 

7  Will.  4,  &  1  Vict.  c.  88,  s.  2 ;  piracy  at  com- 
mon law,  without  aggravation,  under  /  WilL  4, 
&  1  Vict.  c.  87,  c,  3,  the  new  statute  concern- 
ing robbery;  and  piracy  by  statute,  without 
aggravation,  under  7  Will.  4,  &  I  Vic.  c.  88, 
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The  Ecclesiastical  Legal  Guide  for  the  Clergy, 
Patrons  of  Benefices,  Solicitors,  S(C,  By 
a  Barrister.     London  :  Hodson,  1837. 

Thb  subject  of  Examination  previous  to  ad- 
mitting persons  into  the  Legal  Profession  be- 
ing now  much  under  consideration,  it  may  be 
appropriate  to  notice  the  mode  of  examin- 
ing Clerical  Candidates.  We  are  enabled 
to  state  the  following  particulars  from  the 
first  number  of  the  Ecclesiastical  Legal 
Guide,  which  is  stated  to  be  compiled  fron 
the  papers  and  documents  of  the  Secretaries 
of  Archbishops  and  Bishops. 

The  following  are  the  directions  relating 
to  candidates  for  orders : — 

"  Any  person  desirous  of  entering  into  holy 
orders  must  first  accertain  the  periods  of  thiit 
bishop's  ordination  to  whom  he  intends  to  ap- 
ply ;  and  the  papers  which  the  candidate  must 
send  to  the  bishoo,  or  usualy  to  the  secretary, 
a  month  before  the  day  of  ordination,  are  the 
following : — 

1.  A  signification  of  his  name  and  place  of 
a}>ode,  and  his  intention  of  offering  himself 
for  the  holy  order  of  deacon  (or  priest),  accor- 
ding to  the  first  article  of  the  archbishop's  di- 
rections of  1748  and  1/70. 

2.  Letters  tesimonial  of  his  good  life  and 
behaviour  for  the  three  last  years,  according 
to  the  form  subjoined,  signed  by  three  be* 
neficed  or  licenced  clergymen,  well  acquainted 
with  him,  and  agreealde  to  the  tenor  of  the 
34th  canon,  and  the  fourth  and  fifth  articles  of 
the  archbishop's  directions.  If  he  have  not  re- 
sided in  the  diocese  wherein  his  title  be  situ- 
ated, the  letters  testimonial  must  be  counter- 
signed by  the  bishop  or  bishops  in  whose  dio* 
cese  the  subscribers  reside. 

3.  A  certificate  of  his  age,  copied  verbatim 
from  the  entry  in  the  register  book,  and  at- 
tested by  the  minister  and  churchwardens  of 
the  parish  where  he  was  bom,  which  is  neces- 
sary by  the  statute  44  Geo.  3,  c.  43. 

4.  The  title  upon  which  he  is  to  be  ordained, 
according  to  the  form  subjoined,  and  also 
a  letter  from  the  clergyman  who  gives  the  dtle. 


»  Page  71,  note  \ 


^  See  further,  upon  the  subject  of  piracy. 
I  Hawk.  261—263 ;  2  Hawk.  305 ;  East  P.  C. 
80,  104,  422,  792—813 ;  1  Russ.  C.  M.  100. 
110;  Crown  Circ.  Comp.  by  Ryland,  414— 
417. 
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signifying  the  reason  whicb  obliges  him  to  apU 
point  a  curate.  Respecting  the  title  it  is  ex- 
plained In  canon  33. 

5.  A  certificate  of  pnblication  having  been 
'  made  in  the  church  of  the  parish  where  he  re- 

sideSy  of  his  intention  to  offer  himself  for  holy 
orders,  according  to  the  form  subjoined, 
and  agreeable  to  the  third  article  of  the  arch- 
bishop's directions,  commonly  called  a  si  quU, 

6.  A  certificate  from  the  Regius  Professor  of 
divinity  at  Oxford,  or  the  Norrisian  Professor 
of  Divinity  at  Cambridge,  that  the  candidate 
has  attended  a  course  of  lectures  in  divinity. 
This  is  implied  in  the  34th  canon. 

7.  If  the  candidate  come  for  priest's  orders, 
he  must  (besides  sending  all  the  foret(oing  pa- 
pers) bring  with  him  and  exhibit  to  the  bishop 
his  letters  of  deacon's  orders. 

In  case  the  candidate  were  ordidned  deacon 
by  the  same  bishop,  it  is  not  considered  by 
most  bishoos  as  absolutely  necessary  that  he 
should  sena  in  the  whole  of  the  foregoing  pa- 
pers agidn,  but  it  is  usual  to  write  to  the  secre- 
tary of  the  bishop  previously,  to  request  his 
lordship  may  be  solicited  to  dispense  with  all 
but  the  following;  and  if  that  be  complied 
with,  he  has  to  send  in  only  a  testimonial  from 
the  time  of  his  being  ordained  deacon,  signed 
by  three  clergymen,  as  before  mentioned,  the 
title  on  which  be  is  to  be  ordained  priest,  and 
a  ft  quis. 

If  the  candidate  reside  or  have  resided  in  the 
university  until  very  near  the  time  of  his  taking 
orders,  he  needs  no  si  ouis,  as  appears  by  the 
3rd  article  of  the  archbishop's  directions." 

After  some  further  detail  the  writer 
states — 

"On  these  papers  being  approved  by  the 
bishop,  the  candidate  will  have  due  notice  of 
the  time  when,  and  place  where,  he  is  to  at- 
tend in  order  to  be  examined  as  to  his  acquire- 
ments in  learning  ;  but  as  it  generally  occurs 
with  candidates  come  from  college,  and  have 
not  an  opportunity  of  being  accquainted  with 
three  or  more  beneficed  clergy,  except  those 
who  may  be  in  their  college,  m  such  cases  a 
testimonial  for  the  same  period  from  their 
college  is  taken  in  place  of  that  by  three  or 
more  clergy ;— but  it  is  requisite  that  the  col 
lege  testimonial  be  signed  by  the  heads  of  the 
college  then  in  residence,  and  the  tutor  of 
the  candidate,  if  possible,  as  well  as  sealed,  and 
that  it  expresses  the  particular  end  or  design 
for  which  such  testimonial  be  granted,  and 
that  the  candidate  be  believed  qualified  for  the 
order  to  which  he  desires  to  be  admitted,  and 
that  he  then  resides  in  the  said  college,  or  has 
only  very  recently  ceased  to  do  so,  according 
to  the  archbishop^s  directions  1748  and  1770." 

"  When  the  papers  are  all  sent  in  and  found 
to  be  regular,  the  secretary  of  the  bishop  sends 
a  circular  letter  to  each  candidate  to  attend  at 
a  certain  day  and  hour  for  examination,  giving 
each  about  a  week's  notice ;  the  Deacons  are 
examined  one  da^,  and  the  Priests  the  other. 

The  examination  is  generally  before  the 


chaplain  of  the  archbishop  or  bishop^  and  is, 
to  some  of  the  candidates,  a  moment  of  con- 
siderable anxiety.  On  their  arrival  at  the 
palace,  thev  are  introduced  by  the  secretary 
to  the  chaplain,  and  the  former  gives  the  latter 
a  short  list  of  the  candidates^  names,  col- 


leges, &c. 
The 


e  chaplain  gives  to  each  a  theme,  upon 
which  thev  are  expected  to  write  in  a  manner 
to  prove  tndr  competence ;  they  are  then  ex- 
amined viva  voce  in  Greek,  and  knowledge  of 
divinity;  and  after  all  the  candidates  are  ex- 
amined, the  chaplain  makes  his  fnvoxe  report 
to  the  archbishop  or  bishop,  ana  if  the  secre- 
tary find  any  name  struck  out  of  the  list,  it  is  a 
certain  proof  of  rejection. 

Some  archbishops  and  bishops  choose  to 
examine  the  candidates  themselves,  and  from 
time  to  time  have  issued  lists  of  books  with 
which  it  is  expected  candidates  should  be' more 
or  less  conversant." 

A  list  of  the  books  in  which  the  candi- 
dates are  usually  examined  is  then  given ; 
and  it  appears  that  there  are  a  variety  of 
causes,  independently  of  want  of  learning, 
which  render  a  person  ineligible  to  receive 
holy  orders:  such  as  immorality  of  life, 
having  ofiSciated  as  a  clergyman  without 
being  in  orders,  &c.  The  candidates  gene- 
rally attend  on  the  Thursday  and  Friday,  if 
the  ordination  be  on  the  Sunday  following. 

The  following  is  a  statement  of  the 
matters  intended  to  be  comprised  in  the 
work : — 

'*  Advowsons ;  Avoidance  and  Resignation  i 
Archbishops  and  Bishops ;  Churches,  Church 
Yards,  and  Burial  Grounds ;  Churcb  Leases ; 
Consecrations;  Colleges;  Cathedrals;  Royal, 
Proprietary,  and  other  Chapels ;  Pews;  Parish 
Clerks;  Parochial  and  Church  Charities; 
Donatives;  Augmented,  Perpetual,  and  other 
Curacies;  Dilapidations;  Dissenters;  Ex- 
changes of  Glebe  Lands ;  Endowments ;  Si- 
mony ;  East  India  Chaplains ;  Fees  on  Crown 
Presentations,  on  Promotion  or  Translation  of 
Archbishops,  Bishops,  and  other  Ecclesiasti- 
cal Business ;  Indosure  Acts,  and  Leases  of 
Church  Lands  under  same ;  Lecturers ;  Ordi- 
nation ;  Patent  Places  in  the  Gift  of  Bishops, 
&c. ;  Parsonage  Houses  and  Glebe ;  Ecclesi- 
astical Records ;  Sequestrations  of  Livings  for 
Debt  and  other  Causes;  Schools;  Tithes; 
Puralities  by  personal  union.  Consolidation  or 
Dispensation ;  Visitations  of  Bishops,  &c." 


Questiofu  at  the  Examination,  Michaelmas  Term,  1837. 
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QUESTIONS 

AT  THE  EXAMINATION. 

Michaebnas  Term,  1837. 


COMMON  AKD    STATUTE    LAW,  AHD  PRACTICB 
OF  THB  COUBTS. 

What  is  an  action  ? 

How  must  a  landlord  proceed  in  ejectment, 
to  enable  him  to  defend  his  rights  ? 

Must  the  service  of  the  first  proceeding  in 
ejectment  be  upon  the  premises,  or  are 
there  any  exceptions  ? 

If  there  be  two  joint  obligors  in  a  bond, 
and  one  die,  against  whom  must  the  ac« 
tion  be  brought  ? 

In  what  cases  is  replevin  made  ? 

If  a  defendant  neglect  to  appear,  can  the 
plaintiff  appear  for  him ;  and  how  ? 

Are  any  persons  privileged  from  arrest; 
and  tf  so,  who  ? 

What,  if  any,  is  the  difference  between  the 
liability  of  bail  in  error,  and  in  other 
cases? 

When  are  bail  discharged  from  their  liabi- 
lity by  the  acts  of  the  plaintiff? 

Several  actions  are  brought  against  different 
defendants  for  the  same  cause  of  action. 
Is  there  any  way  of  avoiding  the  ex- 
pense of  defending  more  than  one  ac- 
tion > 

What  are  the  proceedings  to  enforce  an 
award  ? 

What  Is  a  sequestration,  and  to  what  pro- 
perty does  it  relate  ? 

What  property  can  be  seized  under  a  writ 
of  elegit  ? 

If  a  witness  have  an  interest  in  the  result 
of  an  action,  what,  if  any,  is  the  mode  of 
obtaining  his  testimony  ? 

CONVEYANCING. 

What  constituites  a  title  to  an  estate  ? 
What  is  the  distinction  between  real  and 

personal  property  ? 
State  the  distinction  between  freehold  and 
.  copyhpld  estates  ? 
What  is  an  advowson  ? 
What  are  the  different  kinds  of  mortgages  ? 
A  wife  being  seised  in  fee  of  lands,  and 

dying  before  her  husband,  what  interest 

does  he  take  ? 
Are  freeholds  liable  to  judgment  debts,  and 

how? 
What  constatotes  waste  ? 
Who  should  covenant  for  the  production  of 

title  deeds  not  to  be  delivered' over  to  the 

purchaser  ? 


Mortgage  money  not  being  paid,  what  are 
the  remedies  to  which  a  mortgagee  may 
resort } 

A  deposit  of  deeds  being  made  by  way  of 
mortgage,  without  a  written  memoran- 
dum, will  this  be  a  good  security  ? 

What  is  a  lease,  and  what  are  the  general 
provisions  relating  to  it  ? 

What  are  the  usual  covenants  in  an  assign- 
.  ment  of  a  lease  ? 

A  lessee  covenants  to  repair  and  pay  rent : 
is  he  liable  for  rent  if  the  building  be 
uninhabitable  from  fire;  and  what  ex- 
emption or  relief  is  there  ? 

Where  a  tenancy  is  for  a  term  of  years  cer- 
tain, is  any,  and  what,  notice  to  quit  re- 
quired? 

EQUITY  AND  PBACTICE  OF  THE  COURTS^ 

A  plaintiff  proceeds  both  at  law  and  in 
equity.  What  proceeding  can  be  adopted 
to  protect  the  defendant,  and  when  ? 

Does  an  order  take  effect  from  the  time  it 
is  pronounced,  or  the  time  it  is  served  ? 

When  a  party  applies  for  an  injunction, 
is  the  time  when  he  first  knew  the  cir- 
cumstances, in  regard  to  which  the  ap- 
plication is  made,  material  ?  and  give  the 
reason. 

Can.  A  demurrer  be  set  down  for  hearing  by 
the  plaintiff,  or  by  the  defendant,  or  by 
both? 

An  appearance  being  entered  on  the  2d 
November,  what  is  the  last  day  for  de- 
murring ? 

What  is  the  last  day  which  the  defendant 
has  for  putting  in  an  answer  to  the 
amendment  of  a  bill,  before  a  replication 
can  be  filed,  where  the  plaintiff  has 
amended  on  terms  of  not  requiring  a  fur- 
ther answer  ^ 

A  plaintiff  having  replied  to  a  plea  before 
it  was  set  down  for  argument,  can  he 
dispute  its  validity  ? 

Are  there  any  and  what  documents  stated 
in  an  answer,  which  are  privileged  from 
production  > 

Can  the  defendant  obtain  security  for  costs, 
from  a  plaintiff  resident  abroad^  and 
when  must  it  be  applied  for  ? 

What  course  would  you  advise  a  partner  to 
adopt  for  his  security,  when  his  co-part- 
ner is  likely  to  draw  bills  for  his  private 
use  in  the  pamership  name  ? 

A  person  engages  to  perform  an  agreement 
uujder  a  penalty.  Can  he  relieve  him- 
self by  offering  the  penalty,  or  will 
a  Court  of  Equity  compel  the  perform- 
ance? 
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Will  notice  of  the  contents  of  a  deed,  be 
presumed  against  a  party,  from  his  having 
attested  its  execution  ? 

Where  a  purchaser  would  be  affected  by 
notice  of  an  incumbrance,  must  such 
notice  be  actual,  or  would  a  Court  of 
Equity  hold  any  circumstances  equivalent 
to  notice  ^ 

An  executor  having  paid  his  testator's  debts, 
80  far  as  known,  and  divided  the  estate 
amongst  the  legatees,  is  called  upon  to 
pay  another  debt :  will  the  same  fall  on 
the  executor,  or  will  Equity  afford  him 
any  and  what  relief  against  the  legatees  ? 

BANKRUPTCY    AND    PRACTTCB    OF   THB 
COURTS. 

Two  creditors  join  in  a  fiat.  What  is  the 
lowest  amount  of  debt  that  must  be  due 
to  them  ? 

What  is  the  lowest  amount  when  three  or 
more  creditors  join  in  a  fiat  ? 

Must  the  petitioning  creditor's  debt  be  con- 
tracted before  the  trading,  or  are  there 
any  exceptions  ? 

Is  it  necessary  that  the  petitioning  credi- 
tor's debt  should  be  payable  at  the  time 
of  issuing  the  fiat  ? 

Will  a  debt  contracted  after  the  act  of  bank- 
ruptcy  be  sufficient  to  sustain  a  fiat  ? 

Must  an  act  of  bankruptcy  be  proved  against 
each  partner  of  a  firm,  or  will  the  act  of 
bankruptcy  of  one  be  sufficient  ? 

State  some  acts  of  a  trader  which  will  con- 
stitute acts  of  bankruptcy  ? 

Can  a  creditor  be  admitted  to  prove  the 
trading  or  act  of  bankruptcy  ? 

How  can  a  witness  be  compelled  to  give 
evidence  before  the  commissioners  of  the 
trading,  or  bankruptcy  ? 

How  may  a  creditor  vote  in  the  choice  of 
assignees  ? 

How  many  creditors  must  sign  a  bankrupt's 
certificate  to  render  it  available  ? 

What  are  the  consequences  to  a  bankrupt  if 
he  do  not  surrender  to  the  fiat  ? 

What  acts  will  render  a  bankrupt's  certi- 
ficate void? 

When  are  the  depositions  under  a  fiat  as  to 
the  trading,  &c.  conclusive  evidence  in  an 
action  ? 

When  does  a  renewed  fiat  become  neces* 
sary,  and  how  is  it  obtained  ? 

CRIMINAL  LAW. 

Describe  the  offence  of  embezzlement  ? 
Is    forgery  in  any  case  punishable  with 
death  ? 


What  is  the  punishment  for  shooting  at, 
cutting  or  wounding, with  intent  to  maim, 
or  do  some  grievous  bodily  him  ?  . 

Is  burglary  in  any  case  punishable  with 
death,  and  if  so  under  what  circumstances? 

What  is  defined  to  be  the  night  time,  with 
reference  to  burglary  ? 

On  a  prosecution  for  conspiracy,  can  the  wife 
of  one  defendant  be  a  witness  for  another  ? 

Can  the  evidence  of  an  accomplice  be  taken, 
where  he  has  had  a  promise  of  pardon  or 
reward  on  condition  of  his  giving  testi- 
mony ? 

Can  a  Mahometan  be  admitted  as  a  witness, 
and  if  so,  how  must  he  be  sworn  ? 

Can  a  party  be  convicted  on  the  unsup* 
ported  evidence  of  an  accomplice  ? 

What  is  the  meaning  of  the  term  theft- 
bote? 

Where  the  property  of  a  partnership,  con- 
sisting of  many  persons^  has  been  stolen, 
is  it  necessary  in  the  indictment  to  state 
the  property  as  belonging  to,  and  naming 
each  of  them,  or  wiU  any  other  mode 
suffice  ? 

Can  a  person  be  convicted  of  perjury,  where 
he  has  sworn  only  to  his  belief  of  the 
feet? 

If  a  pardon  be  granted  to  a  person  convicted 
of  felony,  can  he  afterwards  give  testi- 
mony ? 

An  indictment  for  perjury  having  been  com- 
mitted in  an  answer  in  Chancery,  is  it 
necessary  to  prove  the  hand-writing  of 
the  defendant,  and  if  so  for  what  reason  ? 


SHERIFFS  NOMINATED  BY  THE 
LORDS  OF  THE  COUNCIL. 


Bffd/ordihire. 
John  Harvey,  of  Ickwell,  Esq. 
Levi  Ames,  of  East  Hyde,  Esq. 
Henry  Littledale,  of  Cardington,  Esq. 

Berkshire. 
Wiochcombe  Henry  Howard  Hartley,  of  Buck- 

lebury  House,  Eso. 
Robert  George  Throckmorton,  of  Bttckland 

House,  Esq. 
Francis  Cholmeley,  of  White  Knights,  Esq. 

Buckinghamshire, 
BeDJamin  Way,  of  Denbam,  Esq. 
Thomas  Raymond  Barker,  of  Hambledon,  Esq. 
Rice  Richard  Clayton,  of  Hedgerley  Park,  Esq. 

Cambridgeshire  and  Huntingdonshire. 
William  Layton  of  Woodhouse,  Ely,  Esq. 
Daniel  Frver,  of  Chatteris,  Esq. 
Thomas  Lewin,  of  March,  Esq. 


Sheriffg  namimied  by  the  Lords  of  the  CounciL 

Cumberland. 

John  DixAD,  of  Knells,  Esq. 

Thomas  Hartley,  of  Giilfoot,  Esq. 

Sir  G«orf(e  Miugrave,  of  Eden  Hall,  Bart 

Cheshire. 
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George  Cornwall  Leigh,  of  High  Leigh,  Esq. 
Thomas  Hibbert.  of  Dirties,  Esq. 
Charles  Lawton,  of  Lawton,  Esq. 

Cornwall. 

Joseph  Thomas  Austen,  of  Place,  Esq. 

The  Hon.  George  Matthew  Fortescue,  of  Bo- 

conoc. 
John  Paynter,  of  Boshinna,  Esq. 

Derbyshire. 

Edward  Anthony  Holden,of  Ashton-on-Trent, 

Esq, 
Broughton  Benjamin  Steade  Pegge  Burnell,  of 

Beauchief  Abbey,  Esq. 
Edward  Degge  Sitwell,  of  Stainsby,  Esq. 

Devonshire. 
George  Stanley  Cary,  of  Follaton,  Esq. 
John  Crocker  Bulteel,  of  Fleet,  Esq. 
Sir  John  Lemon  Rogers,  of  filatchford,  Bart. 

Dorsetshire. 

Richard  Brinsley  Sheridan,  of  Frampton,  Esq. 
The  Hon.  William  Francis  Spencer  Ponsonby, 

of  Great  Canford. 
Joseph  Weld,  of  Lulworth  Castle,  Esq. 

Durham. 
S:r  Robert  Johnson  Eden,  of  Windleston,  Bart. 
Sir  William  Chayror,  of  Wilton  Castle,  Bart. 
Sir  Hedgworth  Williamson,  of  Whitburn,  Bart. 


I  Leicestershire. 

Thoraes  Trewin  Turner,  of  Cold  Averton,  Esq* 
Sir  Edmund  Cradock  Hartopp,  of  Gumlev. 

Bart. 
Edward  Dawson,  of  Whatton  House,  E»q. 

Lincolnshire. 
Sir  Culling  Eardley  Smith,  of  Nettleton,  Bart. 
George  Fieschi  Heneage,  of  Stanton  Hall,  Esq. 
Thomas  George  Corbett,  of  Eisham,  Esq. 

Monmouthshire. 
Coltburst  Bateman,  of  Pertholey,  Esq. 
Digby  Mackworth,  of  Glen  Usk,  Esq. 
John  Jenkins,  of  Caerleon,  Esq. 

Nor/olA. 
Sir  James  Flower,  of  Eccles,  Bart. 
Sir  Thomas  Hare,  of  Stow  Bardolph,  Bart. 
Andrew  Fountaine,  of  Narford,  Esq. 

Northamptonshire. 
John  Reddall,  of  Dallington,  Esq. 
William  Dravson,  of  Fluore,  Esq. 
Thomas  Alderson  Cooke,  of  Peterborough, 
Esq. 

Northumberland. 
Isaac  Cookson,  of  Meldon  Park,  Esq. 
John  Davidson,  of  Ridley  Hall,  Esq. 
William  Lawson,  of  Longhurst,  Esq. 

Nottinghamshire, 
James  Lee,  of  West  Retford,  Esq. 
Robert  Kelham  Kelham,  of  Bleasby,  Esq 
Thomas  Webb  Edge,  of  Sirelley,  Esq. 


Essea. 
William  Cotton,  of  Wall  wood  in  Leyton,  Esq. 
Christopher  Thomas  Tower,  of  Weald  Hall, 

Esq. 
John  Robert  Spencer  Phillips,  of  Riffhams 

Lodge;  Esq. 

Gloucestershire. 
Pumell  Bransby  Purnell,  of  Stancomb  Park, 

Esq. 
Edward  Sampson,  of  Henbury,  Esq. 
Maynard  Colchester,  of  Westbury-on- Severn, 

Esq. 

Herefordshire. 
James  Phillips,  of  Bringwyn,  Esq. 
John  Holden  Matthews,  of  Hereford,  Esq. 
Robert  Biddulph  Phillips,  of  Langworth,  Esq. 

Hertfordshire. 

Claude  George  Thornton,  of  Tewin,  Esq. 
Frederick  Peter  Delm^  Radcliffe,  of  Hitchen, 

Esq. 
John  Church,  of  Hatfield,  Esq. 

Kent. 
George  Warde  Norman,  of  Bromley,  Esq. 


Sir  Joseph  Henry    Hawley,    of  Leyboume 

Grange,  Bart. 
Thomas  Turner  Alkin,  of  Hunton  Court,  Esq. 


Oxfordshire. 

Samuel  Fortman  Cox,  of  Sandford,  Esq. 
William  Peere  Williams  Freeman,  of  Henley. 
Esq.  ^ 

John  Slater  Harrison,  of  Shelswell,  Esq. 

Rutland. 
Matthew  Laxton,  of  Greetham,  Esq. 
Henry  Heathcote.  of  North  Luffingham,  Esq. 
John  Monkton,  of  Seaton,  Esq. 

Shropshire. 

William  Woolrych  Whitmore,  of  Dudmaston, 
Esq. 

Sir  Andrew  Vincent  Corbet,  of  Acton  Rey- 
nold, Bart. 

Thomas  Eyton,  of  Eyton,  Esq. 

Sotnersetshire. 
Robert  Phippen,  of  Badgworth  Court,  Esq. 
Sir  William    Coles  Medlycoit,  of  Milborne 

Port,  Bart. 
John  Jarrett,  of  Camerton,  Esq. 

Staffordshire. 


William  Moore,  of  Wychdon  Lodge,  Esq. 
'""■■i  Steven       «•--'"      -      - 

Hon.  E 

desley. 


John  Stevenson  Salt,  of  Weeping  Cross,  Esq. 
The  Hon.  Edward  Richard  Littleton,  of  Ted- 
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County  of  Southampton, 

Andrew   Robert    DrummoDd,    of  Cadlands, 

Southampton,  Esq. 
Georjfc  Henry  Ward,  of  Northwood  Park,  Esq. 
John  MilUf  of  Bistern  Ringwood,  £ftq. 

Suffolk.    . 

Thomas  Hallifax,  the  Elder,  of  Ghadacre  Hall, 

Btq. 
Arthur  John  Brooke,  of  Horningsheath,  Esq. 
George  St.  Vincent  Wilson,  of  Redgrave,  fis(|. 

Surrey. 

Thomas  ChaUoner  Biss  Gialloner,  of  Portnell 
Park,  Esq. 

Samuel  Paynter,  of  Richmond,  Esq. 

William  Leveson  Gower,  of  Titsey  Place,  Ox- 
ted,  Esq. 

Suuex, 

George  Henry  Malcomb  Wagnar,  of  Herts- 

monceaux,  Esq. 
John  Davies  Gilbert,  of  Eastbourne,  Esq. 
Sir  Richard  Hunter,  of  Patching,  Knight. 

Warwickihire. 

Sir  George  Phillips,  of  Weston.  Bart. 

Sir  Francis  Lawley,  of  Middleton  Hall,  Bart. 

Samuel  Jones  Loyd,  of  Wolvey,  Esq. 

mmhire. 
Francis  Thomas  Egerton,  of  Roche  Court, 

Esq. 
Thomas  Asheton  Smith,  of  Tidwocth  Home, 

Esq. 
John  Edward  Andrew  Starky,  of  Spy  Park, 
Esq. 

fForeeitershire. 

Robert  Berkeley,  of  Spetchley,  Esq. 
William  Congreve  Russell,  of  King's  Heath, 

Esq. 
Thomas  Charles  Homyold,  of  Black  more  Park^ 

Esq. 

York. 

Sir  Robert  Frankland,  of  Tbirkleby,  Bart. 
Charles  Tempest^  of  Broughton,  Esq. 
Robert  Milnes,  of  Bawtry,  Esq. 


SUPERIOR  COURTS. 


Tfuatn  C^ancrlTor'if  Court 

MUNICIPAL  CORPORATIONS  REFORM  ACT. — 
CONSTRUCTION. — APPROPRIATION  OF  THE 
CORPORATE  ESTATES. — JURISDICTION. 

Held,  that  the  act  5  ^  6  fT.  4.  c.  7S,/or  rif- 
gulating  municipal  corporations,  contti- 
tuted  the  old  governing  bodies  trustees  of 
the  real  and  personal  estate  belonging  to 
the  corporations,  from  the  passing  of  that 
act  ta  thf  time  of  the  election  ^  the  new 
governing  bodies;  and  the  alienation  of 
any  part  of  the  principal  of  the  eUaUs  in 


the  meantime,  even  for  the  purpose  ofrais" 
ing  a  fund  for  the  endowment  of  ministers 
0/  the  churches  within  the  boroughs,  is  in~ 
consistent  with  the  trust,  and  with  thepra^ 
visions  of  the  new  act ;  and  this  Vourt 
retains  its  ordinary  Jurisdiction  in  matters 
of  trust  to  restrain  such  alienation. 

This  was  an  appeal  from  an  order  of  the 
Master  of  the  Rolls,  aUowing  a  demurrer  to  a 
supplemental  information  filed  early  in  the  year 
1836,  by  the  Attorney  General  at  the  relation 
of  Thomas  Bolton  and  Timothy  Jevons,  mer- 
chants, and  inhabitants  of  Liverpool,  against 
the  mayor  and  corporation  of  the  borough, 
and  &rainst  James  Aspinall  and  others,  trus- 
tees of  a  sum  of  105,000/.,  raised  by  the  cor- 
poration in  the  end  of  the  year  1835,  by  mort- 
gage of  the  corporation  estates,  for  the  purpose 
of  establishing  a  fund  for  permanent  stipends 
to  the  ministers  of  the  churches  within  the 
borough.  Some  of  these  ministers  were  made 
defendants  to  the  supplemental  information, 
which  prayed,  among  other  things,  that  the 
appropriation  of  the  105,000/.  might  be  de- 
clared illegal,  and  that  the  same  might  be  paid 
over  to  the  mayor  and  new  corporation,  to 
be  by  them  paid  to  their  treasurer,  to  be  carried 
to  the  account  of  the  borough  fund,  and  a^ 
plied  to  the  purposes  to  which  that  fund  is 
applicable.  The  facts  stated  in  the  original 
and  supplemental  informations,  with  the  argu- 
ments and  the  judj^ment  upon  the  demurrer, 
are  reported  12  Leg.  Obs.  306,  and  1  Keen, 
513;  see  also  a  report  upon  a  motion  pre- 
viously made  to  dissolve  an  injunction  granted 
ejf  parte  i^nst  the  defendants  to  the  original 
information  Itefore  the  Lord  Chancellor,  when 
he  was  Master  of  the  Rolls,  1  Mylne  &  Craig, 
171. 

The  appeal  against  the  order  of  the  present 
Master  of  the  RolU,  allowing  the  demurrer  of 
the  defendants  to  the  supplemental  information, 
was  argued  last  January,  by  the  Attorney  and 
Solicitor  General,  Mr.  Kindersley,  and  Mr. 
Booth,  for  the  relators,  the  appellants ;  and  by 
Mr.  Pemberton,  Mr.  U^igram,  and  Mr.  Tur^ 
ner  for  the  defendants,  Sie  respondents.  The 
points  of  their  arguments  as  well  as  the  ma- 
terial statements  in  the  information,  are  no- 
ticed in  the  following  judgment,  delivered  on 
the  12th  instant. 

The  Lord  Chancellor. r-'^ht  demurrer  was 
filed  by  defendants  to  the  supplemental  infor- 
mation, who  were  not  parties  to  the  original 
information,  but  who  made  claim  and  derived 
tiile  under  deeds  executed  to  them  by  the  old 
corporation  of  the  borough  of  Liverpool,  after 
the  institution  of  the  suit  against  the  latter, 
and  before  the  new  act  for  regulating  the  cor- 
porations came  into  operation.  The  demurring 
defendants,  therefore,  though  not  parties  to 
the  original  information,  claim  under  those 
who  were  defendants,  and  derive  from  ihem  a 
title  created  pendente  lite.  The  supplemental 
information,  reciiiog  the  original  one,  com- 
menced by  stating  the  possession  by  the  corpo- 
ration of  a  large  real  and  personal  estate;  and 
that  it  was  indebted  to  divers  persons  to  a  laige 
amount;  that  the  corporation  were  patrons  of 
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certain  churches  in  Liverpool,  the  ministers  of 
which  had  theretofore  annually  received  1,080^. 
out  of  pew  rents  and  endowments  under  acts 
of  parliament,  and  1040/.  out  of  parish  rates, 
besides  2515/.  gratuitously  paid  out  of  the 
funds  of  the  corporation,  of  which  2515/. 
1865/.  had  been  so  paid  for  more  than  seven 
years  before  the  5th  of  June,  1835,  and  there- 
fore secured  under  the  Corporations  Reform 
act  ;*  that  the  corporation  were  about  to  raise 
105,0(K)/.  upon  the  security  of  their  corporate 
property,  and  to  vest  the  same  in  trustees 
upon  trust  to  pav  3665/.  yearly  out  of  the  in- 
terest thereof  to  the  ministers  of  the  churches ; 
and  that  for  this  purpose  thev  proposed  to 
chari|;e  property  not  before  liable  to  such  pay- 
ment.  It  then  recited  certain  charges  in  idt 
original  information,  and  amongst  others,  that 
there  was  reason  to  expect  that  the  income  of 
the  corporation  would  not  be  sufficient  to  de- 
frav  the  charges  imposed  upon  it  by  the  act, 
ana  that  a  rate  on  the  inhabitants  would  there- 
fore be  necessary.  The  supplemental  informa- 
tion then  stated,  as  supplemental  matter,  that 
the  corporation  had  borrowed  63,440/.  upon 
mortgage  of  parts  of  that  property,  (under  a 
deed  of  the  2lst  December,  1835.)  and  had 

faid  that  sum,  toj^ether  with  41,560/.,  in  all 
05,000/.,  to  certam  of  the  defendants,  upon 
trust  out  of  the  interest  thereof,  to  pay  "Sti- 
pends  to  sixteen  ministers,  amounting  to 
4035/.,  which  provision,  it  was  stipulated, 
should  be  accepted  by  the  ministers  in  lieu  of 
the  rates  under  the  act  of  parliament,  and  of 
the  allowances  made  to  them  out  of  the  corpo- 
ration funds,  for  the  preceding  seven  years, 
the  surplus  monies  Cif  any)  arising  from  the 
fund  to  be  paid  to  the  treasurer  of  the  borough 
fund ;  that  the  trustees  had  notice  of  the  focts 
stated,  and  had  undertaken  to  restore  the 
fund,  if  the  appropriation  should  not  be  deemed 
legal ;  that  the  members  of  the  corporation, 
under  the  new  corporation  act,  and  the  trea- 
surer, came  into  office  on  the  26th  of  Decem- 
ber, 1835,  and  that  the  town  council  had  ap- 
pHed  for  the  repayment  of  the  money,  but  re- 
fused to  take  any  further  steps  to  procure  such 
repayment  without  the  direction  and  sanction 
of  this  court.  The  information  prayed  that 
the  appropriation  may  be  declared  to  be  unlaw- 
ful, and  that  the  105,000/.  m\^\\X  be  restored  by 
the  defendants,  the  trustees  to  the  defendants, 
the  corporation,  and  the  income  paid  by  the 
latter  to  the  treasurer  of  the  borou^rh  fund. 
To  this  information  the  trustees  and  ministers 
demurred  generally,  and  the  demurrer  was 
allowed  by  the  Muster  of  the  Rolls. 

Now  i/^this  properly  of  the  corporation  be 
subject  to  a  public  trust ;  and  if  the  appropria- 
tion complained  of  be  not  consistent  with  such 
trust ;  and  if  there  be  not  in  the  act  for  the 
regulation  of  municipal  corporations  any  pro- 
vision taking  from  this  court  its  ordinary  Juris- 
diction in  such  cases,  then  it  should  rollow 
that  the  Attorney  General  has,  under  the 
circumstances  stated,  a  right  to  pray  that  the 
fund  may  be  recalled  and  secured  for  the  pub- 
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lie  purposes  to  which  it  is  by  the  act  devoted. 
I  will  consider  these  three  questions  in  their 
order — First,  Is  the  property  in  question  sub- 
ject to  trust?  It  is  immaterial  to  consider 
what  were  the  powers  of  the  corporation  over 
this  or  their  other  property  before  the  passing 
of  the  municipal  reform  act.  That  act  passed 
on  the  9th  of  September,  1836,  and  the  new 
officers  were  to  come  into  office  on  the  9th  of 
November ;  Imt,  by  an  order  in  council,  the 
election  of  the  new  officers  \va8  enlarged  to 
the  26th  of  December,  1H35.  By  the  first 
section  all  laws,  statutes,  and  usages,  charters, 
grants,  and  letters  patent,  inron^istent  with  or 
contrary  to  the  provisions  of  the  act,  are  re- 
pealed. So  far.  therefore,  as  former  laws  and 
usages  authorized  an  exercise  of  power  by  the 
corporation  inconsistent  with,  or  contrary  to, 
the  provisions  of  the  act,  they  were  from  the 
time  of  the  passing  of  the  act  annulled.  The 
92nd  section  directs,  that  after  the  election  of 
the  treasurer  of  the  borough,  all  the  income  of 
all  the  property  belonging  or  payable  to  any 
corporate  body  in  the  shape  or  rents,  profits, 
interest,  dividends,  and  annual  proceeds  of  all 
borough  property,  when  the  act  passed,  was  to 
be  paid  to  the  treasurer ;  which  fund  so  created, 
subject  to  the  debts  owing  by  the  corporation 
at  the  time  the  act  passed,  or  so  mucn  as  the 
new  council  should  think  it  expedient  to  re- 
deem, and  to  the  interest  of  such  debt,  was  to 
be  applied  in  payment  of  the  salaries  of  offi- 
cers, the  expenses  of  the  borough  elections, 
sessions  and  prosecutions,  corporation  build- 
ings,  police,  &c. ;  "  and  in  case  the  borough 
fund  should  be  more  than  sufficient  for  this 
purpose,  then  the  surplus  was  to  be  applied 
under  the  directions  of  the  council,  for  the 
public  benefit  of  the  inhabitants,  and  the  im- 
provement of  the  borough,  &c."  And  in  case 
the  borough  fund  should  not  be  sufficient  for 
all  the  purposes  enumerated,  power  is  given 
to  the  council  to  raise  a  sum  to  supply  the  de- 
ficiency by  a  borou)i:h  rate  in  the  nature  of  a 
county  rate.  His  Lordship,  after  reading  the 
92d  section,  said  it  was  to  be  observed  that  no 
power  h  thereby  given  to  touch  the  principal 
of  any  part  of  the  corporation  property,  the 
income  alone  constitutes  the  boroui^h  fund ; 
the  whole  of  the  income  is  in  the  firsf  place 
subject  to  the  payment  of  the  corporation 
dei»ts,  and  afterwards  to  other  purposes,  all  of 
a  public  nature,  and  in  which  the  inhabitants 
at  large  have  a  direct  interest,  not  only  as  en- 
titled to  participate  in  the  benefit  to  arise  from 
the  execution  of  such  purposes,  but  because 
the  deficiency  is  to  be  raised  upon  them  by  a 
rate.  The  97lh  section  restrains  the  council  of 
any  corporation  from  selling,  mortgai;ing,  or 
alienating  any  lands,  tenements,  or  heredita- 
ments of  the  corporation,  except  in  cases  of 
contracts  made  before  the  6th  of  June,  1835 : 
and  from  leasing  the  same,  except  upon 
certain  prescribed  terms,  without  the  con- 
sent of  the  Lords  of  the  Treasury.  This 
clause  not  only  regulates  the  power  for  the 
future  as  to  dealing  with  the  hereditaments  of 
I  the  corporation,  but  invalidated  any  contracts 
\  ineonsistent  with  such  regulations  made  after 
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tbe  5th  of  June  1835 ;  and  this  couhl  only 
be  done  by  a  distinct  enactment.    Thi?  and  tbe 
95tb  an<{  '%th  sections  are  confined  to  lands, 
tenements,  and  hereditaments,  and  there  do  not 
appear  to  he  any  provisions  respecting  any  ap- 
propriations of  any  other  property  of  corpora- 
tions prior  to  tbe  passing  of  the  act,  except 
those  contained  in  the  97th  section.    That  sec- 
tion is  most  important  to   be  considered  on 
two  ifrounds ; — first,  as  to    the  evidence  it 
affords  of  tbe  intention  of  the  lej^islature  as  to 
the  appropriation  of  other  property,  besides 
lands,  tenements,  and  hereditaments ;  and,  se- 
condly, as  to  the  question  raised  for  the  defen- 
dants— that  the  jurisdiction  of  this  Court  is 
ousted    by    that     section    having    provided 
another  remedy  for  the  cause  of  complaint 
raised  by  the  information.    I  proceed  now  to 
consider  the  first  of  those  points.    As  it  was 
thought  right  that  the  new  council  should  have 
the  power  of  calling  in  question  acts  relative 
to  the  corporate  property,  effected  between  the 
5th  of  June  and  the  period  of  the  election  of 
the  new  oflicers — ^postponed  by  order  in  coun- 
cil froiu  the  9th  Nov.  to  tbe  26ih  December — 
it  wus  absolutely  necessary  to  give  a  distinct 
legislative  authority,  because,  prior  to  the  pas- 
sing of  the  act,  there  was  no  mode  of  iropreach- 
ing  any  acts  of  the  corporation,  however  im- 
proper ;  (except  the  application  of  corporation 
property  to  the    carrying    of  parliamentary 
elections,)  and,   because  the  identity  of  the 
corporation  continuing,  notwithstanding    the 
alteration  effected  by  the  act,  any  such  attempt 
on  the  part  of  the  new  council  would  be  an 
attempt  by  the  corporation  to  impeach  its  own 
acts,  bucn  provision,  therefore,  was  absolutely 
necessary,  and  the  olivious  intention  of  this 
clause  was  to  subject  to  revision  all  acts  of  the 
corporation  after  the  5th  of  June,  affecting  any 
disposition  of  the  corporate  property^  and  for 
that  purpose,  it  makes  it  lawral  tor  the  council 
to  call  in  question  all  divisions  and  appropria- 
tions  of  moneys,  goods  and  valuable  securi- 
ties, or  other  parts  of  the  real  or  personal  es- 
tate,  of  which  before  the  5th  of  June  1835,  the 
body  corporate  was  possessed,  made  between 
that  .5th  of  June  and  the  declaration  of  the  elec- 
tion; and  if  it  appeared  to  the  council  that  such 
diversion  or  appropriation  was  collusively  made 
for  no  consideration,  or  for  an  inadequate 
consideration,   to  institute   the    proceedings 
by  that  section  prescribed  before  a  jury  of  the 
county,  in  order  to  ascertain  the  value  of  the 
premises,  and  the  consideration  given  for  the 
appropriation  thereof.      His  Lordship,  after 
reading  the  section,  observed,  that  there  was 
some  obscurity  in  the  expressions  used  in  the 
directions  as  to  summoning  of  a  jury  being 
confined  to    lands,   tenements,  or    heredita- 
ments.   Upon  that  he  would  f;ive  no  opinion ; 
but  supposing  them  to  apply  to  appropriations 
of  personal  as  well  as  of  real  property  of  the 
corporation,  he  conceived  that  the  intention  to 
be  inferred  from  the  whole  clause  was,  to  se- 
cure the  corporation  from  all  appropriations  of 
property,  after  the  5th  of  June,  made  collu- 
sively for  less  than  the  value.    In  his  opinion 
the  92nd  section  did  not  require  the  aid  of  the 


97th  section ;  but  taking  the  whole  together, 
he  could  not  doubt  that  a  clftar  trust  was  c.eated 
by  this  act  for  the  public,  and  therefore,  in  the 
legal  sense  of  the  term,  for  charitable  pur- 
poses, of  all  the  property  belonging  to  the  cor- 
poration at  the  time  of  the  passing  of  the  act, 
and  that  the  corporation,  in  its  former  state, 
holding,  as  it  did,  the  corporate  property  until 
the  election  of  tbe  new  council  and  treasurer, 
was  in  the  situation  of  trustees  for  those  pur- 
poses, subject  to  the  restrictions  specifically 
imposed  by  the  act,  vnd  subject  to  the  general 
obligation  and  duties  of  persons  in  whom  such 
property  is  vested.  Upon  tbe  fir6t  point, 
therefore,  his  Lordship  was  clearly  of  opinitm, 
that  from  the  time  the  act  passed  the  corpo- 
ration property  was  trust  property,  and  upon 
this  point  he  had  the  satisfaction  of  thinking 
that  no  material  difference  exists  between  his 
opinion  and  that  of  the  Master  of  the  Rolls. 

Assuming,  therefore,  that  the  corporation 
property  was,  from  the  passing  of  the  act,  trust 
property,  still  vested  in  the  corporation,  as  it 
then  existed,  by  the  postponement  of  the  time 
for  the  election  of  the  new  council  and  the 
appointment  of  the  treasurer — waiting  the  ar- 
rival of  that  time  to  be  applicable  to  3ie  seve- 
ral public  purposes  prescribed  by  the  act: — the 
second  question  is,  whether  the  transaction 
relative  to  the  105,000^.,  as  stated  in  tbe  sup- 
plemental information,   was  consistent  with 
such  trust,  or  conformable  to  the  provisions  of 
the  act.    It  consisted,  in  part,  of  »  mortgage 
of  part  of  the  property  of  the  corporation, 
which  the  new  council  are,  by  the  94  th  sec- 
tion, prohibited  from   making;    but   it  wus 
principally  an  appropriation  of  a  portion  of 
the  income  of  the  corporate  property  for  pur- 
poses which,  however  laudable  in  themselves, 
and  beneficial  to  tbe  interest  of  the  inhabit- 
ants, cannot  be  said  to  be  consistent  with  ihe 
trust  to  which  the  property  was  by  the  act 
devoted.    The  information  states  the  debt  of 
tbe  corporation  to  be  large,  and,  by  the  act  the 
whole  of  the  income  U  made  primarily  liable 
to  pay  the  interest  of  the  debt,  and,  at  the  dis- 
cretion  of  the  new  council,  to  the  payment  of 
the  principal ;  and  next  in  making  tbe  several 
other  payments.    Whether  there  will  be  any 
surplus  of  income  is  not  stated :  that  probably 
must  depend  upon  the  discretion  to  be  exer- 
cised by  the  new  council  as  to  tbe  payment  of 
the  principal  of  the  debt  out  of  the  income  of 
the  property ;  a  discretion  which,  by  the  ap- 
propriation in  question,  is  taken  away  to  the 
extent  of  the  interest  of  105,000/.  The  whole 
income  being  primarily  liable  to  the  payment 
of  the  expenses  prescribed  by  the  act,  the  in- 
habitants,  and  the  Attorney  General  on   their 
behalf,  may  justly  complain  of  a  diversion  of 
any  part  ot  it  whilHt  those  objects  remain  un- 
provided for.     There   is  no  statement  that 
there  will  not  be  a  surplus,  but  a  trustee  cannot 
justify  the  application  of  part  of  the  trust 
fund    to    other   purposes  by  suggesting  that 
enough  will  remain  of  the  fund  to  answer  tbe 
purposes  of  the  trust.    A  case  may  be  sup- 
posed of  the  income  of  the  corporate  property 
being  so  large,  that  after  providing  for  the 
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payment  of  the  interest  of  the  debt  due  by  the 
corporation, and  so  much  of  the  principal  as  the 
council  may  think  it  advisable  to  pay,  and 
after  supplying  the  means  of  defraying  the 
expenses  oi  all  services  directed  to  be  paid  by 
the  92d  section,  a  surplus  may  remain  appli- 
cable under  the  provision  of  that  section  to  the 
public  benefit  of  the  inhabitants  and  improve- 
ment of  the  iiorough.  Under  such  circumstan- 
ces the  appropriation  in  question  mii^ht  be  most 
proper  ;  but  at  whose  discretion  and  direction  is 
the  application  of  the  surplus  so  to  be  made  ? — 
Not  of  the  corporation  as  it  existed  before  the 
election  of  the  council,  but  of  the  new  council ; 
and  after  previously  providing  for  all  the 
prior  objects.  The  payment  to  the  ministers 
of  any  churches  or  chapels  out  of  the  income 
of  the  borough  fund  is  by  the  6dth  section, 
such  as  shall  have  been  paid  for  seven  years 
before  the  5th  of  June,  1835.  Such  is  the 
limit  of  the  trust  for  this  purpose  declared  by 
the  act.  Can  it  be  consistent  with  such  a  de- 
claration of  trust  to  appropriate  to  the  minis- 
ters, not  only  what  they  had  received  for  seven 
vears  before  the  5th  of  June,  1835,  but  also  what 
had  commenced  within  that  period  ?  By  the 
139th  section,  all  advowsons  and  church  pro- 
perty belonging  to  the  corporation  are  directed 
to  be  sold,  the  proceeds  invested,  and  the  in- 
come paid  to  the  treasurer,  as  part  of  the 
t>orougli  fund.  How  inconsistent  with  the  ob- 
ject and  spirit  of  this  clause  is  the  appropri- 
ation of  the  corporate  property,  to  the  adding 
to  the  provisions  of  the  ministers  of  churches  ? 
Upon  the  second  head,  therefore,  I  am  also  of 
opinion  that  the  facts  stated  upon  the  infor- 
mation constitute  a  case  which  entitles  the 
Attorney  General,  on  behalf  of  the  inhabitants, 
to  demand  the  interference  of  this  Court,  un- 
less its  jusisdiction  is  taken  away  by  the  act. 

Upon  the  third  point,  I  am  happy  to  find 
the  Master  of  the  Rolls  concurnng  in  the 
opinion  I  have  formed.  The  argument  in  sup- 
port of  the  proposition  that  the  jurisdiction  of 
this  Court  is  taicen  away,  rests  entirely  on  the 
97th  section,  which,  in  the  cases  there  speci- 
fied, authorises  and  enables  the  new  council  to 
instrtuie  certain  proceedings,  and  to  submit 
the  matter  in  disptite  to  a  jury  And  it 
is  argued  that  this  clause  gives  a  new  right 
and  prescribes  a  remedy ;  that  the  right  exists 
only  in  the  remedy,  and  that  no  other  course 
of  proceeding  but  that  prescribed  can  be  re- 
sorted to.  This  may  be  true  as  to  transactions 
between  the  5th  oi  June  and  the  9th  of  Sep- 
tember, when  the  act  passed,  because  at  that 
time  there  was  no  trust :  but  if  it  be  true,  as 
seems  universally  admitted,  that  from  the 
passing  of  the  act  a  trust  of  some  sort  existed, 
such  trust  must  have  all  its  legal  conseouences, 
and  the  cestuu  qutt  trusts  were  therefore  en- 
titled to  all  their  legal  remedies.  The  argu- 
ment assumes  that  the  machinery  provided  by 
the  97th  section  applies  to  the  case  in  question, 
and  is  not  confined  to  alienations  of  land, 
tenements,  and  hereditaments  for  valuable 
consideration.  If  it  be  so  confined,  then  the 
whole  foundation  of  the  argument  fails.  But 
suppose  the  new  council  had,  under  this  dause. 


the  power  of  bringing  the  case  in  question 
before  the  jury,  it  would  be  a  new  remedv ; 
but  the  right  cannot  be  said  to  consist  in  the 
remedy,  inasmuch  as  the  creation  of  the  trust 
itself  subjects  the  property  to  all  the  remedies 
applicable  to  the  trust.  If  this  97th  section 
had  not  been  in  the  act  at  all,  the  jurisdiction 
of  the  Court  could  not  have  been  disputed, 
which  proves  the  right  does  not  consist  only  in 
the  remedy,  but  that  the  remedv,  if  applicable 
to  the  case  at  all,  affords  an  additional  means 
of  enforcing  the  right.  The  jurisdiction  of 
this  Court  cannot  be  taken  away  by  another 
jurisdiction  having  cognizance  given  to  it  in 
the  same  matter.  In  Beck/ord  v.  Hmdfi  it 
was  justly  held  that  "  the  party  going  for  the 
infringenient  of  the  copyright  does  not  deprive 
the  party  entitled  of  all  remedy  for  the  in- 
fringement of  his  rights,  although  the  same 
act  that  gave  the  right  gave  the  remedy." 
Besides,  in  this  case,  the  remedy  is  not  given 
to  the  same  person ;  and  the  argument  is,  that 
the  summary  remedy  given  to  the  council  is  to 
deprive  the  public,  and  therefore  the  Attorney 
General  on  their  behalf,  of  the  right  of  apply- 
ing to  this  Court  for  its  ordinary  interposition 
in  cases  of  breaches  of  trust.  On  this  third 
point,  therefore,  I  an  also  of  opinion  that  the 
jurisdiction  of  this  Court  attached  upon  the 
property  in  question  the  moment  it  became 
trust  property,  and  that  there  is  nothing  in  the 
act  to  deprive  the  Court  of  its  jurisdiction. 
Then  it  was  said,  assuming  the  property  is 
subject  to  a  public  trust,  and  that  the  Court 
has  jurisdiction,  there  is  not,  upou  the  face  of 
this  supplemental  information,  such  a  case 
stated  as  makes  it  proper  for  the  Cuurt  to  in- 
terfere. It  has  been  said  that  the  corporate 
property  became  affected  by  a  trust  to  some 
extent  only,  and  that  this  trust  was  not  in^, 
tended,  under  all  circumstances  wharever,  to 
prevent  the  old  governing  body  from  alienating 
property,  the  income  of  which,  if  not  alien- 
ated, would  have  to  form  part  of  the  horough 
fund,  and  that  they  were  not  precluded  from 
the  fair  application  of  the  corporate  property 
for  the  benefit  of  the  inhabitants,  and  that  it 
did  not  appear  the  appropriation  in  question 
was  not  an  application  of  that  description.  I 
cannot  adopt  this  construction  of  the  act.  The 
trusts  created  and  declared  by  the  act  are  dis- 
tinctly specified,  and  if  so/it  is  contrary  ta 
the  very  nature  of  a  trust,  that  any  right 
should  exist,  unless  specifically  given  to  the 
parties  who  are  the  depositories  of  that 
trust,  to  defeat  the  trust.  That  would  be  the 
only  rule  and  limit  by  which  the  control 
of  the  Court  would  be  regulated.  If  the 
old  governing  body  had  the  right  of  alienating 
or  appropriating  property  which  would  other- 
wise become  subject  to  a  trust,  why  may  they 
not  so  alienate  or  appropriate  the  wholes 
If  they  might,  at  their  discretion,  reduce  the 
trust,  why  may  they  not  also  destroy  it?  That 
the  new  governing  body  could  not  so  deal 
with  the  trust  property  is  admitted.  In  the 
hands  of  the  new  council  the  capital  was  to 
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he  inalietiable,  and  the  whole  income  subject 
to  a  certain  public  trust;  but  until  such  a 
council  could  be  appointed,  the  capital  neces- 
sarily remained  in  the  le^al  possession  of  the 
old  ^overnin^  body.  Could  it  have  been  in- 
tended  that  during  the  interval  the  old  govern- 
ing body  should  have  the  right  to  alienate  the 
capital,  and  thereby  defeat  the  trust  for  the 
future  ?  If  all  the  income  of  a  specified  (ca- 
pital be  by  any  will  or  deed  directed,  after 
a  certain  day  or  certain  event,  to  be  applied 
to  certain  trusts,  whether  of  a  public  or  pri- 
vatc  nature,  would  not  this  Court  protect  thnt 
capital  in  whose  hands  soever  it  might  be 
vested  ?  The  creation  of  the  future  trust  of 
itself  restrains  the  exercise  of  any  former 
power  inconsistent  with  the  security  of  the 
fund  or  the  performing  of  the  trust,  unless 
the  act  itself  permits  the  exercise  of  it.  Then 
it  is  said  that  the  97ih  section  impliedly  does 
80,  and  that  the  old  governing  body  might 
sell  or  appropriate  the  corporate  property  for 
a  sufficient  consideration.  That  clause  has, 
unfortunately,  mixed  up  in  one  enactment 
two  distinct  periods,  the  circumstances  of 
which  are  essentially  different,  namely,  the 
period  between  the  5th  of  June  and  the  pass- 
ing of  the  act,  during  which  the  power  of  rhe 
old  governing  body  was  absolute  over  the  cor- 
poration  property  (except  as  before  men- 
tioned), and  required  therefore  an  enactment 
to  control  any  abuse  of  it  in  the  contemplation 
of  the  act ;  and  the  period  from  the  passing 
of  the  act  until  the  election  of  the  council  and 
treasurer,  during  which,  the  trust  being 
created,  no  such  absolute  power  existed,  but 
a  summary  remedy  against  any  improper  act 
was  given.  But  it  is  sufficient  for  the  pur- 
pose of  my  consideration  at  present,  to  ob* 
serve  that  the  transaction  stated  in  the  in- 
formation is  not  one  intended  to  be  protected 
by  the  clause,  inasmuch  as  it  cannot  be  said, 
according  to  the  facts  stated,  to  be  an  appro- 
priation for  a  full  consideration ;  and  if  that 
clause  gave  the  old  governing  body  the  power 
of  alienation,  after  the  act  passed,  such  power 
must  be  limited  to  cases  in  which  the  full 
value  has  been  received  in  the  nature  of 
money  or  property,  which  would  therefore 
leave  the  same  amount  applicable  to  the  pur- 
poses of  the  trust.  If  the  old  governing  body 
was  hound  hy  a  trust,  it  had  no  right  to  exer- 
cise such  a  discretion,  which  by  the  act 
applied  only  to  the  surplus  after  all  the  speci- 
fied trusts  were  provided  for,  and  which  also 
was  to  go  to  the  new  council  only,  and  not  in 
any  case  to  apply  to  any  part  of  the  capital  of 
the  corporate  property. 

Another  ground  on  which  it  is  said  that  this 
Court  onght  not  to  exercise  its  jurisdiction, 
is  the  remedy  given  by  the  97ih  section  to  the 
new  counsel  to  control  the  acts  of  the  former 
governing  body,  and  the  power  given  by  the 
crown  to  order,  hy  order  in  council,  such  acts 
not  to  be  called  in  question  under  the  provi- 
sions of  this  act.  This  proposition  assumes, 
that  the  case  stated  in  the  information  is  with- 
in the  9/^  section ;  and,  admitting  that  the 
jtirisdiction  of  this  Court  is  not  taken  away  by 


the  provisions  of  that  section,  it  proceeds  on 
the  ground  that  the  remedy  provided  by  that 
section,  ought  to  have  been  resorted  to.  To 
this,  it  appears  to  me  a  sufficient  answer,  that 
the  party  who  alone  could  exercise  that  power 
given  by  this  section,  sind  the  party  filing  this 
information,  are  not  the  same ;  and  I  see  no 
principle  on  which  I  could  deny  to  any  one 
the  riirht  of  suing,  to  which  he  would  other- 
wise have  been  entitled,  because  another 
party,  over  whom  he  would  have  had  no  con- 
trol, declines  to  follow  a  mode  of  proceeding 
open  to  him  alone,  which  I  may  thmk  prefer- 
able ;  and  I  must  observe  the  power  of  the 
crown  in  council  to  protect  the  act  of  the  old 
governing  body  from  being  questioned,  is  con- 
fined in  terms  to  their  being  in  question  under 
the  provisions  of  this  act.  The  order  in  coun< 
cil  is  not  to  give  validity  to  the  act  complained 
of,  but  only  to  protect  it  from  being  called  in 
question  by  the  summary  process  given  by  that 
section.  1  cannot  think  that  the  giving  that 
summary  remedy  to  another  body,  which,  as 
the  information  alleges,  refuses  to  exercise  it, 
ought  to  induce  this  Court  to  refuse  to  exer- 
cise its  own  jurisdiction.  If  there  be  a  clear 
surplus  of  the  borough  fund,  constituted  by 
the  income  only  of  the  corporate  property,  an 
appropriation  of  such  surplus  for  the  purposes 
intended  to  be  effected  by  the  transaction  in 
qjuestion,  may  be  the  most  beneficial  applica^ 
tion  of  it  for  the  inhabitants,  and  therefore  the 
most  proper  to  be  adopted.  But  such  is  not 
the  case  stated  in  this  information ;  and  beyond 
tiie  power  of  applying  such  surplus,  the  town 
council  itself  has  no  power  or  discretion  given 
to  it.  I  have  considered  this  whole  case  with 
the  greatest  attention  ;  the  amount  of  the  pro- 
perty and  the  opinion  expressed  by  the  Master 
of  the  Rolls  on  some  of  the  points  leading  to 
his  decision  (although  he  agrees  with  me  in 
the  most  important  point)  demanded  this  of 
me.  Upon  the  statement  in  the  supplimental 
information,  and  with  reference  to  tne  provi- 
sions of  the  act,  I  cannot  come  to  the  conclu- 
sion that  this  Court  ought  to  refuse  to  enter- 
tain its  ordinary  jurisdiction.  I  am  therefore 
of  opinion,  that  the  demurrer  ought  to  be 
overruled. 

Attornett  General  v.  Aspinall^  January  9th 
and  lOth/and  November  12th,  1837. 


Htnfl'tf  IScncf). 
[Before  the  Four  Judges.] 

LIBBL. — PLEADING. 

If  a  libel  19  alleged  in  an  information  io  be 
"false,  scandalous,  malicious,  and  defa* 
maiory,'*  ii  seems  that  such  allegation  map 
be  supported  bp  proof  that  it  is  defamatory, 
for  that  what  is  defamatory  is  scandalous, 
and  the  truth  tfthe  libel  is  not  in  question. 

A  Judge  may  direct  a  jury  to  find  a  defen- 
dant guilty  on  such  a  charge,  upon  the 
mere  proof  of  publication, 

Mr.  Varus  fFilson,  the  defendunt  in  person, 
appeared  to  move  for  a  rule  to  shew  cause 
why  a  new  trid  should  not  be  granted  in  this 
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case.     It  stated  that   a  Grimlnal  ioforinatioa 
had  been  filed  against  him  for  the  poblication 
of  a  libel,  and  that  the  case  was  tried  at  the 
last  assizes  at  Stafford  before  Lord  Abinger, 
when  a  verdict  of  guilty  was  pronounced.    The 
ground  of  his  present  application  for  a  new 
trial  was,  that  the  learned  Judge  had  misdi- 
rected the  jury.     The  information  charged, 
that  the  alleged  libel  was  a  "  false,  scandalous, 
malicious,  and  defamatory  libel."   The  learned 
counsel  who  opened  the  case  on  the  part  of 
the  prosecution,  distinctly  stated  to  the  jury, 
that  the  truth  of  the  libellous  matter  was  not 
to  be  enquired  into  in  that  Court,  for  that  that 
had  been  disposed  of  in  the  Court  above,  and 
aeon  afterwards,  and  after  there  had  been  no 
other  evidence  given  than  the  mere  evidence 
of  publication,  the  learned  Judge  told  the  jury 
that  they  were  to  try  whether  the  libel  was 
malicious  and  scandalous  ;  and  that  they  had 
nothing  whatever  to  do  with  the  truth  or  false- 
hood of  the  matter.     In  stating  this  in  that 
broad  manner  to  the  jury,  he  added,  that  it 
was  his  duty  to  confirm  the  statement  made 
by  the  learned  counsel  who  had  opened  the 
case,  as  to  the  law  relating  to  these  matters ; 
and  he  directed  the  jury,  that  in  his  opinion, 
the  publication  prosecuted  was  libellous  and 
defamatory.    The  learned  Judge  gave  the  jury 
this  direction,  though  he  must  nave  known 
that  by  the  provisions  of  the  32  Geo.  3,  c.  60, 
it  was  enacted,  that  on  the  trial  of  any  indict- 
ment or  information  for  libel,  "  the  jury  shall 
not  be  directed  by  the  Judge  or  Court  before 
whom  such  indictment  or  information  shall  be 
tried,  to  find  the  defendant  guilty,  merely  on 
proof  of  the  publication  of  the  paper  charged 
to  be  a  libel,  and  of  the  sense  ascribed  to  the 
same  in  such  indictment  or  information."  The 
direction   to  the  jury  given  by  the  learned 
Judge  in  this  case,  was  clearly  against  the  pro- 
visions of  that  statute,  and  as  it  had  no  doubt 
influenced  them  in  returning  their  verdict, 
that  verdict  ought  to  be  set  aside  and  a  new 
trial  granted. 
Lord  Denman  had  left  the  Court. 
Mr.  Justice  Paiteson, — I  have  not  the  slight- 
est doubt  about  this  case.     The  direction  of 
the  learned  Judge  was  perfectly  correct.    It  is 
matter  of  every  day  experience — it  is  a  prac- 
tice that  every  one  in  the  profession  is  ac- 
quainted with,  that  in  a  proceeding  of  this 
kind,  the  truth  or  falsehood  of  the  libel  is  not 
in  issue  in  an   informauon   for   libel.     The 
learned  Judge  was  therefore  perfectly  right  in 
directing  the  jury  as  he  did  direct  them.  ^  It 
is  not  necessary  now  to  go  into  an  explanation 
of  the  subject,  to  shew  what  the  law  is,  for  it 
18  stated  in  all  the  books  relating  to  this  mat- 
ter, and  there  cannot  be  the  least  doubt  about 
it  in  the  mind  of  any  lawyer  whatever.    The 
learned  Judge  was  right  in  confirming  the 
statement' of  the  counsel,  who  had  stated  what 
was  quite  correct,  and  had  in  the  first  instance 
told  the  jury  what  the  law  was.    If  the  law  was 
rightly  stated  by  the  counsel,  it  was  the  duty 
of  the  Judge  to  repeat  and  confirm  the  state- 
ment.    It  was  clearly  right  in  Uie  Judge  to 
call  on  the  jury  to  decioe  what  was  the  cha- 


racter of  the  libel  as  to  its  being  a  scandalous 
publication.  What  is  defamatory  is  scandalous, 
and  the  jury  were  rightly  directed  in  having 
the  law  so  stated  to  them. 

fi^iWnmSfJ,,  and  Coieridge,  J.,  concurrtd. 
Rule  refused.— rA<f  Queen  v.  fTiltoH,  M.  T. 
1837.    K.  B.F.J. 


CmninoR  ^Iratf. 

AFFIDAVIT  OF  DBBT.— PRISONBR. 

j4n  affidnmt  of  debt  ^  alleging  (he  defendant  to 
be  indebted  in  the  sum  of  184/.  on  a  pro^ 
miisory  note,  drawn  for  a  like  sum,  is  tuf^ 
Jtcient. 
In  the  Jurat  the  affidavit  being  seated  to  be 
sworn  by  virtue  of  "a  commission  forth 
from  the  Court  of  Common  Pleas,"  the 
word  "  issued*'  being  omitted,  it  is  suffix 
dent. 
An  application  to  discharge  a  prisoner  out  of 
custody  on  the  ground  of  the  irreguVtrity 
of  the  affidavit  of  debt,  must  be  made  within 
the  time  limited  for  entering  an  appear^ 
ance. 
Hurlstone  moved  for  a  rule  to  shew  cause, 
why  the  defendant  should  not  be  discharged 
out  of  custody  on  his  entering  a  common 
appearance,    on  the  ground  of    the  irregu- 
larity of  the  affidavit  of  debt.    It  was  upon  a 
promissory  note,  and  the  amount  of  the  note 
was  not  stated.    Molineux  v.  Dorman,  3  Dow- 
ling's  Practical  Cas.  662.    The  affidavit  set 
forth  that  the  defendant  was  indebted  in  the 
sum  of  184/.  on  a  promissory  note,  made  pay- 
able for  the  like  sum. 

Ttndal,  C.  J.— That  clearly  indicates  the 
amount  of  the  note,  and  the  objection  cannot 
prevail. 

Hurlstone  then  objected  to  the  form  of  the 
jurat.  The  affidavit  was  stated  to  have  been 
sworn  in  Dublin,  before  a  commissioner  "by 
virtue  of  a  commission  forth  from  his  Majesty's 
Court  of  Common  Pleas,"  the  word  "  issued" 
being  omitted. 

Tindal,  C.  J.— I  think  the  meaning  is  so 
clear  that  it  cannot  be  misunderstood,  and  the 
omission  is  immaterial. 

Hurlstone  took  a  third  objection  that  the 
affidavit  was  not  entitled  in  any  Court.  He 
pointed  out  the  rule  of  Hilary  Term,  2  W.  4, 
by  which  an  affidavit,  sworn  before  a  Judge  of 
either  of  the  Courts  of  King's  Bench,  Common 
Pleas,  or  Exchequer,  was  directed  to  be  re- 
ceived in  the  Court  to  which  such  Judge  be- 
longed, though  not  entitled  of  that  Court,  but 
not  in  any  other  Court,  unless  intitled  in  the 
Court  in  which  it  was  to  be  used. 

Ttndal,  C.  J. — You  may  take  a  role  on  that 
point.  ' 

Hurlstone  pointed  out  that  the  case  had 
already  been  before  a  Judge  at  Chambers,  and 
an  oiijectionhad  been  there  taken  that  the  ap- 
plication was  too  late,  and  the  matter  had  stood 
over  by  consent  in  order  that  the  opinion  of 
the  Court  might  be  obtained  upon  the  subiect. 
Hie  defendant  Was  arrested  on  the  25th  of 
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J^lv,  and  the  case  was  before  the  Judge  on  the 
15th  of  Autrust. 

TinHal,  C.  J. — ^The  rule  ia,  that  such  an 
objection  should  be  taken  before  the  time 
limited  for  putting  in  an  appearance  has  ex- 
pired. 

HurUtone  pointed  out  that  the  authorities 
were  rather  contradictory  upon  the  subject ; 
and  he  cited  Rock  v.  Johnson,  4  Dowl.  Prac. 
Cas.  405,  from  which  it  appeared  that  the  rule 
was  not  so  strict  with  regard  to  prisonf*rs. 
Primrose  v.  Baddeley,  3  Dowl.  Prac.  Cas.  360, 
was  a  decision  that  the  rule  in  both  cases  was 
the  same ;  hut  Mr.  Baron  B^yley  in  his  judg- 
ment, intimated  that  if  an  affidavit  accounting 
for  the  delay  had  been  produced,  the  applica- 
tion would  have  been  granted.  Fowell  v.  Pe- 
tre,  5  Dowl.  Prac.  Cas.  276,  was  an  authority 
that  a  prit^iuer  coming  after  19  days,  was  too 
late.  He  now  had  an  affidavit  lo  account  for 
the  delay.  The  affidavit  stated,  that  the  de- 
fendant  was  in  such  a  state  of  ill  health,  as 
entirely  to  forbid  his  attending  to  business. 

Tindal,  C.  J. — I  do  not  think  that  is  a  good 
reason.  Personal  bodily  aifliction  is  insufficient, 
hut  the  reason  should  be,  that  his  attorney  had 
deceived  him,  or  had  acted  unfairly  towards 
him;  but  upon  such  a  ground  as  tbM  sug- 
gested, we  cannot  say  that  the  defendant  is 
excused.  Want  of  money  might  he  set  up  as 
an  excuse  in  some  future  case.  The  apphca- 
tion  is  too  late,  and  cannot  be  granted. 

Rule  refused  — Dalty  v.  lyjrcey  Mahon, 
M.T.  18;^7.    C.  P. 


I^ucen'if  IScnri|. 

ORDER  OF  DU8IVES8. 


>New  Trials. 


Thursday,  Nov.  Ifi 
Friday  ..     17 

Saturday  ..  18 
Monday  ..  20 
Tuesday       ..    21 

The  last  four  days  of  the  Term,  Motions  and 
Peremptory  Paper 


EXAMINATION  OF  ATTORNEYS. 


It  appears  that  103  out  of  the  127  can- 
didates for  Examination,  attended  on  the 
1 6th  instant,  and  were  examined  in  the 
Hall  of  the  Law  Society.  We  hear  that 
■many  of  the  gentlemen  passed  the  Exami- 
nation with  very  great  credit ;  and  that  the 
majority  displayed  a  satisfactory  degree  of 
knowledge,  suited  to  their  profession.  It 
may  be  supposed  that  some  were  only  mode- 
rately fitted  to  pass,  and  it  is  yet  undecided 
how  many  must  undergo  a  re-examination, 
or  be  postponed  for  further  and  more  dili- 
gent study. 

If  we  rightly  collect  the  practice  generally 
pursued  by  the  Examiners,  nothitag  can  be 


more  £Eur  to  the  candidates  than  the  rules 
laid  down.  There  are  five  departments, 
comprising  aU  the  varieties  of  Town  and 
Country  Practice,  and  fifteen  questions  are 
put  in  each.  If  the  candidate  answer  satis- 
factorily the  majority  of  the  questions  in 
three  of  these  departments,  he  obtains  his 
certificate.  If  he  fall  short  of  this  point  of 
excellence,  his  case  is  then  minutely  con- 
sidered ;  and  before  he  is  rejected,  the  full 
amount  of  the  legal  knowledge  he  has 
evinced>  taken  generally  in  all  the  depart- 
ments, is  duly  estimated. 

We  have  been  enabled  to  give  our  readers 
in  another  part  of  this  number,  the  sub- 
stance of  the  Questions  which  were  put  on 
this  occasion ;  and  they  appear  to  be  well 
adapted  to  ascertain  the  fitness  of  the  can- 
didates for  admission.  Some  of  them  are 
easy  enough;  yet,  from  their  general  sj^- 
plication,  necessary  to  be  promptly  an- 
swered. Others  are  adapted  to  caU  forth 
the  result  of  some  extent  of  reading,  and 
practical  experience  in  important  cases.  On 
the  whole,  tlie  business  seems  to  be  well 
conducted ;  aiming  at  a  useful  result,  and 
siuted  to  the  purpose  which  the  Judges 
had  in  view  in  making  the  Rules  under 
which  the  Examiners  are  acting. 


THE  EDITORS  LETTER  BOX. 


If  "  Viator "  will  look  mto  the  books  on 
Turnpike  Law,  and  state  the  result  of  his  re- 
search, and  the  difficulty  he  then  feels,  some  of 
our  Correspondents  may  assist  him  ;  but  he 
should  shew  an  example  of  diligence  before 
he  calls  on  others  to  help  him. 

The  same  remark  applies  to  M.  M.  on  the 
wills  of  married  women. 

We  are  sorry  we  cannot  assist  a  Correspon- 
dent at  Taunton.  We  feel  for  the  grievance, 
but  the  insertion  of  his  statement  would  nme 
at  least,  do  no  good. 

The  question  of  B*,  evidently  depends  on 
establishing  the  facts  of  the  case.  There  can 
be  no  doubt  about  the  law. 

We  are  not  authorized  to  insert  the  an- 
nouncement of  the  Irish  Law  Precedents,  ex- 
cept as  an  advertisement. 

The  Letter  of  F.  J.  8.  shall  be  considered, 
but  we  doubt  whether  the  Law  Lectures  he 
refers  to,  are  suited  to  the  general  scope  of 
this  Work,  though  we  agree  with  him  it  is 
desirable  they  should  he  published. 

The  Quarterly  Digest  of  all  reported  Cases, 
completing  the  Volume  for  1837»  is  now  pub- 
lished. 


Slir  Utqal  0hwvhtv^ 


SATURDAY,  NOVEMBER  25, 1837. 


— —  **  Quod  ma^ris  ad  Nos 

Pertinet,  et  nesctre  malum  eaty  agitamus* 


HOKAT. 


ON  THE  LAW  OF  MAINTENANCE. 


Maintenance  is  an  offence  that  bears  a 
near  relation  to  barratry;  being  an  officious 
intermeddling  in  a  suit  that  in  no  way  be- 
longs to  one,  by  maintaining  or  assisting 
either  party  with  money,  or  otherwise  to 
prosecute  or  defend  it, — a  practice  that  was 
greatly  encouraged  by  the  first  introduc- 
tion of  uses.*    Maintenance  is  an  offence  at 
common  law,  and  is  either  ruralis,  in  the 
country ;  as  where  one  assists  another  in  his 
pretensions  to  lands,  by  taking  or  holding 
the  possession  of  them  for  him ;  or  where  one 
stirs  up  quarrels  or  suits  in  the  country ;  or 
it  is  curialia,  in  a  court  of  justice,  where  one 
officiously  intermeddles  in  a  suit  depending 
in  any  court,  which  no  way  belongs  to  him^ 
and  he  had  nothing  to  do  with,  by  assisting 
the  plaintiff  or  defendant  with  money  or 
otherwise  in  the  prosecution  or  defence  of 
any  such  suit.**    Not  only  he  that  lays  out 
his  money  to  assist  another  in  this  cause, 
ISut  he  that  by  his  friendship  or  interest 
saves  him  that  expence  which  he  might 
otherwise  be  put  to,  is  guilty  of  mainten- 
ance.^    And  if  any  person  officiously  give 
evidence,   or  open  the  evidence  without 
being  called  upon  to  do  it;  speak  in  the 
cause  as  if  of  counsel  with  the  party;  retain 
an  attorney  for  him,  &c. ;  or  shall  give  any 
public  countenance  to  another  in  relation  to 
the  suit,  as  where  one  of  great  power  and 
interest  says  that  he  will  spend  20/.  on  one 
aide,  &c. ;  or  such  a  person  comes  to  the 
bar  with  one  of  the  parties,  and  stands  by 
him  while  his  cause  is  tried,  to  intimidate 
the  jury  -,  if  a  juror  solicit  a  judge  to  give 
judgment  according  to   the  verdict,  after 


•  4  Bla.  Com.  134. 

>>  Co.  Litt.  368^ ;  Hawk.  P.  C.  b.  2,  c.  83 
«Bro.  Maint.7, 14. 
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which  he  hath  nothing  more  to  do,  &c. ; 
these  acts  are  maintenance.* 

A  man  cannot  be  guilty  of  maintenance 
in  respect  of  any  money  given  by  him  to 
another,  before  any  suit  is  actudly  com- 
menced ;  nor  is  it  such  to  give  another  ad- 
vice, as  to  what  action  is  proper  to  be 
brought,  what  method  to  be  taken,  or  what 
counsellor  or  attorney  to  be  employed ;  or 
for  one  neighbour  to  go  with  another  to  his 
counsel,  so  as  he  do  not  give  him  any  money; 
and  money  may  be  lawfully  given  to  a  poor 
man  out  of  charity,  to  carry  on  his  suit,  and 
be  no  maintenance.  Attorneys  may  lay  out 
their  money  for  their  clients,  to  be  repaid 
again,  but  not  at  their  own  expense,  on 
condition  of  no  purchase  no  pay,  if  they 
carry  the  cause  or  lose  it.® 

By  the  common  law,  persons  guilty  of 
maintenance  may  be  prosecuted  by  indict- 
ment, and  be  fined  and  imprisoned,  or  be 
compelled  to  make  satisfaction  by  action, 
&c.  And  a  court  of  record  may  commit  a 
man  for  an  act  of  maintenance  done  in  the 
£Gice  of  the  court.' 

There  have  been  several  cases  in  Equity 
on  this  subject. 

Persons  having  a  common  interest  may 
agree  to  unite  in  a  defence,  but  the  agree- 
ment must  not  go  beyond  the  common 
object  i  and  therefore  an  agreement  by 
several  owners  and  occupiers  of  land  in  a 
parish  to  concur  in  defending  any  suits  that 
may  be  commenced  against  any  of  them,  by 
the  present  or  any  ftiture  rector,  for  the 
tithes  of  articles  covered  by  certain  speci- 
fied moduses,  binding  themselves  not  to  com- 
promise or  settle,  and  not  limited  to  their 
continuance  in  the  parish,  or  to  any  parti- 
cular time,  is  illegal.' 

dlHawk.  P.Cc.SH. 
•  Petersd.  Abr.  Maint 
t  Co.  Litt. 3686;  1  Hawk.  P. C. c. 83,  s.  I. 
r  Stone  V.  Yea,  1  Jac.  436. 
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But  the  ease  of  the  greatest  interest  to 
our  readers  in  general  at  the  present  mo- 
ment is  the  case  of  IVailvf  v.  The  Duke  of 
Portland,^  which  we  laj  b^fqgr^  ^ip  with- 
out comment,  it  heing  our  duty  simply  to 
state  the  law  as  we  find  it. 

This  case  was  a  bill  for  discovery  whe- 
ther the  plaintifis  were  not  employed  by 
one  defendant,  a  peer,  as  solicitors,  to  pre- 
sent and  prosecute  a  petition  on  behalf  of 
the  other  defendant,  complaining  of  a  return 
of  a  member  of  parliament,  and  praying  that 
he  might  be  declared  duly  elected ;  to  this 
bill  a  demurrer  was  allowed,  on  grounds  of 
public  policy,  and  because  the  discovery 
could  have  no  effect,  and  principally  be- 
cause such  transition  would  amount  to 
maintenance  at  coippaon  law. 

Lord  Loug,hborough,  C.  said,— It  is  not 
from  any  doubt  I  entertain,  but  in  order 
that  I  may  give  my  opinion  more  correctly, 
the  I  wish  to  defer  it.  The  point  happens 
not  to  be  entirely  new  to  me :  for  some 
years  ago,  there  was  a  case  in  the  Ck>urt  of 
Coo;unon  Heas,  thi^t  led  me  to  the  topics  of 
aigument  in  this  case.  It  was  an  action 
hrooght  by  Mr.  Shaw,  for  the  expenses  of 
the  petition  against  Sir  Thomas  Beavor  for 
Norwich.  The  defence  was,  apd  the  fact 
was  true,  that  certain  ptersons,  probably 
electors,  had  put  the  defendant  upon  pe- 
titioning, vqpon  an  undertaking  that  they 
would  pay  all  the  expences,  and  he  had 
nothing  to  do  but  to  give  his  attendance ; 
that  £ey  retained  Shaw  and  counsel, 
'llie  agent  was  not  the  defendant's  agent, 
and  was  never  employed  by  him  upon  an 
election  or  other  business*  All  was  com- 
municated to  Shaw  from  time  to  time,  and 
at  the  beginning.  Serjeant  Adair  was. 
counsel  for  the  defendant.  Upon  my  direc- 
tion to  the  jury,  not  doubting  the  evidence, 
they  found  a  verdict  for  the  plaintiff.  My 
direction  was  founded  upon  this ;  that  the 
party  petitioning  and  attending  the  petition, 
could  not,  by  setting  up  the  engagement  ojf 
any  other  person,  deliver  himself  from  the 
expenses  of  his  own  suit.  In  that  case 
thiiB  circumstance  occurred ;  that  so  many 
as  were  electors  might  have  a  sort  of  in- 
terest ia  their  representative.  That  led  me 
to  consider,  in  case  an  action  had  been 
brought  against  them,  how  for  it  could  be 
maintained.  No  application  was  made  to 
the  Court  to  set  aside  thp  verdict.  At  that 
time,  from  the  value  and  novelty  of  the  case, 
I  looked  a  good  deal  into  it ;  in  what  cases 
it  fell  directly  within  the  legal  description 


of  maintenance ;  in  what  it  was  against  the 
policy  of  the  law  to  permit  such  suits 
againts  persons,  not  the  immediate  parties. 
When  tiiift  cause  was  irst  opened  to  me,  I 
had  the  grounds  of  that  opinion  before  me. 
[And  on  a  subsequent  day,  his  lordship  ad- 
dressed himself  to  the  circumstances  before 
himj  This  is  an  engagement  between  two 
parties,  to  the  injury  and  oppression  of  a 
third :  in  short,  it  is  maintenance  ;  for  main- 
tenance is  not  confined  to  supporting  suits 
at  common  law.  In  the  first  book  you  open 
upon  the  subject  (one  naturally  looks  into 
Hawkins),  it  is  stated  to  be  either  in  pais,  or 
by  prosecuting  suits.  Maintenance  in  pais, 
is  punishable  by  indictment.  Maintenance 
by  prosecuting  suits,  without  distinguishing 
what  suits,  is  punishable  by  an  acticA  by 
the  party  grieved  also  :  and  that  ia  an  actioii 
at  common  law.  Statutes  prohibiting  par- 
ticular species  of  maintenance,  add  penal- 
ties ;  but  it  is  laid  down  as  a  fundamental 
authority,  that  maintenance  is  not  maium 
prohibitum,  but  malum  in  se:  that  parties 
shall  not  by  their  countenance  aid  the  pro-^ 
secution  of  suits  of  any  kind ;  which  every 
person  must  bring  upon  his  own  bottom, 
and  at  his  own  expense,  lliere  is  no  case 
in  contradiction  to  this.  An  action  would 
lie  at  common  law :  I  can  have  no  doubt 
upon  that.  An  action  for  a  malicious  suit 
in  the  Ecclesiastical  Court,  is  commonly  apd 
frequently  maintained .  In  the  several  cases 
to  be  found  in  Anstruther,  (there  are  three 
of  them)  the  Court  has  always  gone  upon 
tiie  idea,  that  it  is  impossible  to  sustain  a 
bill  for  discovery,  the  effect  of  which  would 
be  to  bring  out  a  case  of  maintenance. 
The  manner  in  which  it  is  considered  at 
law,  is  strongly  illustrated  in  Pierson  v. 
Hughts,^  which  was  an  action  of  debt  upon 
bond,  for  money  expended  and  to  be  ex- 
pended in  the  prosecution  of  that  suit. 
Upon  the  first  argument  it  was  held  main- 
tenance ;  that  giving  the  bond  was  as  great 
an  evil  as  laying  out  money.  Maynard,  as 
amicus  curia  stated  that  to  speak  to  a 
counsel  or  an  attoaney  to  encourage  the 
suit  wherein  he  had  no  interest,  had  been 
adjudged  maintenance.  Upon  the  second 
day,  the  argument  took  this  turn  ;  that  as 
only  a  bond  was  given,  no  maintenance  was 
in  fact  committed,  upon  the  common, 
maxims,  '*  non  officii  conatus  nisi  seguatur 
effcctus,"  The  answer  of  Vaughan  'was, 
^at  a  bond  given  to  maintain  or  kiU  will 
be  void,  though  the  act  never  ensue.  Ai' 
kyns,  Justice,  was  of  opinion  that  a  bond 
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given  while  the  suit  was  depending,  for 
what  was  already  expended,  was  mainte- 
nance ;  because  an  encouragement  to  go  on 
with  the  suit.  The  result  of  tiie  cause  is 
immaterial  to  the  argument;  because  the 
Court  was  of  opinion,  and  very  properly, 
that  the  defendant  was  mistaken  in  demur- 
ring, and  ought  to  have  pleaded  ;  for  there 
is  a  justifiable  maintenance,  arising  from 
the  priuiiy  of  the  parties  in  estate,  or  from 
their  connection  as  master  and  servant. 
Therefore  there  was  a  possible  case,  in 
which  that  bond  might  have  been  available 
at  law  ;  and  that  ought  to  have  been  nega- 
tived by  plea.  I  do  not  go  into  the  argu- 
ment which  was  very  properly  urged  in  sup- 
port of  the  demurrer,  upon  considerations  of 
public  policy:  because  I  am  of  opinion, 
upon  the  whole  of  the  case,  that  it  is  directly 
stating  a  transaction  of  maintenance ;  pray- 
ing a  discovery  of  that  which,  if  the  dis- 
covery was  made,  would  be  malum  in  se ; 
therefor^,  I  am  of  o^anion,  it  is  not  fit  for 
ft  Court  of  Equity  to  permit  this  suit  to 
proceed  any  farther.  Allow  the  demurrers 
with  costs." 

There  was  an  appeal  to  the  House  of 
Lords  from  this  judgment,^  in  which  the 
respondents  simply  relied  on  the  ground  of 
tiie  transaction  being  a  case  of  mainten- 
ance. It  is  signed  by  John  Scott,  James 
Mansfield,  Thomas  Erskine.  and  R.  Pem- 
berton. 

The  appeal  was  dismissed,'  with  200/. 
costs,  without  calling  on  the  respondents 
for  any  argument ;  and,  besides  the  Chan- 
cellor, other  noble  Lords  were  present, 
among  whom  was  Lord  Kenyon,  then  Chief 
Justice  of  the  King's  Bench. 


ON  LIMITATIONS  TO  THE  SEPA- 
RATE USE  OP  MARRIED  AND 
UNMARRIED  WOMEN, 

Wb  have  from  time  to  time  brought  before 
our  readers,  fiiU  information  on  the  subject 
of  the  validity  of  limitations  to  the  separate 
use  of  married  and  unmarried  women,  and 
clauses  against  anticipation,  which  is  cer- 
tainly one  of  great  practical  importance. 
When  we  first  *  endeavoured  to  state  the 
law  relating  to  it,  adverting  chiefly  to  tl^e 
cases  of  Jones  v.  Salter,  Barton  v*  Briscoe, 
Woodmeston  v.  Walker,  Brown  v.  Pocock, 
and  Newton  v.  Reid,  all  fully  stated,  we 
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ventured  to  come  to  the  following  practical 
conclusion. 

1 .  "  That  a  clause  against  anticipation 
is  in  certain  cases  valid ;  but  that  the  doc- 
trines of  Equity  supporting  it  will  not  be 
carried  farther  than  it  has  been  already. 

2.  ''That  it  will  be  supported  when  it 
is  intended  to  apply  to  any  marriage  exists 
ing  at  the  time  in  which  the  settlement,  or 
wUl  in  which  it  is  inserted,  is  made. 

3.  "  lliat  it  will  cease  to  be  of  force 
alter  such  marriage  is  at  an  end. 

4.  "  That  if  it  apply  to  an  existing  mar- 
riage, it  will  be  valid,  although  the  fund  be 
not  given  over  in  the  event  of  any  attempt 
to  anticipate. 

5.  "  That  in  all  other  cases,  if  jthe  fund 
be  not  given  over  in  the  event  of  any  at- 
tempt to  anticipate,  the  clause  against  an- 
ticipation will  be  void  and  ineffectual,  and 
the  person  entitled  to  the  fund  may  claim  it. 

6.  "  That  if  the  fund  be  thus  ^ven  over» 
a  clause  against  anticipation,  although  a 
marriage  does  not  exist  at  the  time  at  which 
the  deed  or  will  is  made,  will  be  valid.  . 

7.  "  lliat  a  clause  against  anticipation* 
cannot  be  made  to  extend  to  successive 
marriages,  but  will  be  exhausted  by  the 
first." 

It  may  be  now  useful  to  see,  at  the  dis- 
tance of  nearly  four  years,  whether  these 
rules  have  been  altered  by  the  subsequent 
decisions. 

By  fur  the  most  important  case  since  re- 
ported, is  Mass0y  V.  Parker t^  in  which 
there  was  no  clause  against  anticipaticm^ 
but  by  which  it  was  decided  that  a  limita- 
tion for  the  separate  use  of  an  unmarried 
woman,  was  invalid,  and  which  in  all  other 
respects  fully  confirms  the  rules  which  we 
laid  down,  and  which  are  also  supported  by 
the  Vice  GhanceUor  in  the  case  of  Knighi 
V.  Knight.^ 

The  Vice  Chancellor,  however,  in  the  case 
of  Davies  v.  Thomycroft,^  having  the  case 
of  Massep  v.  Parker  brought  before  him, 
held,  that  a  limitation  to  the  separate  use 
of  an  unmarried  woman  was  vaHd ;  but  this 
case  leaves  untouched  all  the  other  pointi 
of  the  subject. 

There  have  been  also  the  cases  of  Benson 
V.  Benson,^  Stiffe  v.  ^verit,*  and  Tullett  v. 
Armstrong,^  all  relating  to  the  same  poitit, 
but  none  of  them  decided  with  reference  to 

^  2  Myl.  &  K.  174,  snd 9  L.  O.  203  and  229. 
e  6  Sim.  121;  10  L.  0.273. 
<i  6  Sim.  470;  II  L.  O.  293.^ 
•  6  Sim.  126;  10  L.  0.294. 
M  Keen,  428 1  11  L.  O.  305. 
r  1  Keen,  428  f  12L.O.404. 
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general  principles,  and  all  fully  reported  in 
these  pages. 

We  have  now  to  refer  to  the  last  case  on 
the  subject,  wliich  we  regret  to  say  is  also 
decided  on  its  own  circumstances,  and  leaves 
this  important  subject  still  in  an  unsettled 
atate.  This  is  the  case  of  Johnson  v. 
Johnson,  decided  in  June  last,  which  was 
first  reported  in  these  pages,^  and  has  been 
subsequently  given  by  Mr.  Keen.^  In  this 
case  it  was  held  by  Lord  Longdate,  M.  R.. 
that  a  female  infemt,  entitled  to  a  legacy  of 
stock»  given  in  trust  to  be  accumulated  till 
she  should  attain  twenty-one,  and  to  be 
then  transferred  to  her  for  her  separate  use, 
could  not  transfer  her  interest  in  such 
legacy  by  the  act  of  the  marriage  to  her 
husband,  and  that  if  married  at  the  time 
when  she  attained  her  majority,  she  took 
an  absolute  interest  in  the  legacy  for  her 
separate  use.  We  shall  add  the  judgment, 
as  given  by  Mr.  Keen. 

"  It  18  argued  on  the  part  of  the  plaintiflf^ 
that,  taking  the  principle  laid  down  in  the 
Lord  Chancellor's  judgment  in  Moneys,  Parker 
to  be,  that  a  woman  to  whose  separate  use  pro- 
perty 18  given  may,  if  she  marries  at  a  time 
when  she  has  the  power  of  alienation,  give  that 
property  by  the  act  of  marriage  to  her  kus- 
oand,  the  point  involved  in  that  principle  does 
not  arise  in  the  present  case,  because  the  plain- 
tiff married  at  a  time  when  she  had  not  the 
power  of  alienation,  and  consequently  did  not 
transfer  the  property  by  the  act  of  marriage. 
If  I  shall  be  of  opinion  that  the  infancv  of  the 
plaintiff  at  the  time  of  her  marriage  does  not 
take  this  case  out  of  the  rule,  the  general  point 
18  one  of  80  much  importance  that  I  shall  con- 
sider it  right  to  have  this  case  re-argued. 

"On  the  following  day  his  Lordship  gave 
judgment  as  follows :  I  am  of  opinion  that  the 
general  point  does  not  arise  in  this  case.  The 
opinion  of  the  Lord  Chancellor,  expressed  in 
Mmsty  V.  Parker,  seems  to  have  been  founded 
upon  this,  that  the  right  and  interest  of  the 
woman,  to  whose  separate  use  the  property  was 
assumed  to  be  given,  were  absolute  before  the 
marriage ;  that,  the  trustees  holding  the  pro- 
perty  absolutely  for  her,  she  might  take  it  for 
nerself,  or  give  it  to  any  one  $  and  there  was 
no  reason,  therefore,  why  she  might  a«t  give 
it  by  the  act  of  marriage  to  her  hnsbaad.  In 
the  present  caes  no  one  of  these  circumstances 
occurs.  The  estate  and  interest  of  the  woman 
were  not  absolute  before  marriage  i  the  trus- 
tees did  not  hold  the  legacy  absolutely  for  her, 
and  she  could  not  take  the  legacy  for  herself, 
or  give  it  to  any  one.  She  could  not,  from 
her  infancy,  assign  or  dispose  of  her  contingent 
interest ;  and  when  the  legacy  became  vested 
and  payable,  that  is,  when  she  attained  the  age 
of  21,  and  first  acquired  the  right  of  disposing 
of  the  property,  she. was  a  married  woman,  in 
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whose  favour,  according  to  all  the  authorities, 
a  trust  for  separate  use  will  be  valid.  I  could 
not  decide  against  the  validity  of  this  trust  in 
the  events  which  have  happened,  without  over- 
ruling the  case  of  Simeon  v.  Jones,  2  Ross.  & 
M.  365,  which  was  detrided  by  Sir  John  Leach 
upon  much  consideration.  I  consider  that 
wnen  the  plaintiff  attained  her  majority,  she 
acquired  an  absolute  interest  in  the  legacy  to 
her  separate  use,  and  that  she  is  entitled,  there- 
fore, to  have  the  fund  transferred  to  her  for 
her  separate  use,  according  to  the  prayer  of 
the  bill." 

It  is  to  be  observed  that  all  these  cases 
are  independent  of  the  general  doctrine  of 
Equity,  that  a  woman  entitled  to  a  fund 
for  her  separate  use,  can  deal  with  it  as  a 
feme  sole,  which  doctrine  is  perhaps  carried 
to  its  full  extent  in  the  case  of  Lynn  v.  Ash- 
ton,"^  where  a  feme  covert,  having  an  interest 
for  life  to  her  separate  use,  and  a  power  of 
appointment  of  the  fund  by  deed  to  take 
effect  after  her  death,  assigned  her  life  in- 
terest, and  appointed  the  fund  after  her 
death  to  trustees,  upon  trust  to  invest  the 
fund  in  the  immediate  purchase  of  an  an- 
nuity for  life  ;  and  Sir  John  Leach,  M.  R., 
ordered  a  transfer  of  the  fiind  to  the  new 
trustees  accordingly. 


THE  PROPERTY  LAWYER. 


niSCHARGE  OP  TRUSTEE. 

A  PERSON  once  baring  undertaken  the  office 
of  trustee,  either  by  actual  acceptance,  or  by 
construction  of  law,  cannot  discharge  himself 
from  liability  by  a  subsequent  renunciation. 
The  only  mode  by  which  he  can  obtain  a  re- 
lease, is  either  under  the  sanction  of  a  Court 
of  Equity,  or  by  virtue  of  a  special  power  in 
the  instrument  creating  the  trust,  or  with  the 
universal  consent  of  the  parties  interested  in 
the  estate.  See  Doyle  v.  Btake,  2  Sch.  &  Lef. 
245 ;  Cftloner  v.  Btftdley,  IJ.  &  W.  68 ;  Lewin 
on  Trustees,  260.  The  following  is  an  instance 
of  an  application  to  a  Court  of  Equity  on  the 
subject. 

The  trustee  of  a  marriage  settlement, 
being  desirous  of  retiring  from  the  trusts  in 
consequence  of  the  responsibility  to  which  they 
were  exposed  by  the  acts  of  the  tenant  for  life, 
in  repeatedly  charging  the  trust  estates  and 
funds  with  annuities  and  other  incumbrances, 
filed  a  bill  to  be  discharged  from  the  trusts, 
and  fur  the  appointment  of  new  trustees  under 
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the  directioa  of  the  court.  The  decree  sought 
by  the  plaintiffs  was  not  resisted  by  any  of  the 
defendants,  and  the  only  question  was,  whe- 
ther the  costs  were  to  be  borne  by  the  tenant 
for  life,  or  to  be  paid  out  of  the  trust  funds. 
The  Master  or  the  /2o//«.— The  relief 
sought  by  the  plaintiffs  is  to  be  discharged 
from  the  trusts  of  the  settlement,  made  on  the 
marriage  of  Thomas  W.  Coventry  and  his  wife, 
and  to  have  new  trustees  appointed  under 
the  direction  of  the  court,  it  appearing  upon 
the  pleadings  that  in  consequence  of  the  em- 
barrassed state  of  the  fund  occasioned  by  him- 
self, the  tenant  for  life  has  been  unable  to 
procure  new  trustees.  Are  these  trustees  under 
the  circumstances  stated  in  the  bill,  to  go  on 
in  the  execution  of  a  trust,  which  they  under- 
took only  for  the  benefit  of  the  tenant  for  life 
and  his  family,  but  which,  by  his  conduct,  has 
Involved  them  in  difficulties  and  responsibili- 
ties which  they  never  contemplated  M  am  of 
opinion  that  they  are  not.  I  had  lately  to  con- 
sider {Hoicard  v.  Rhodes,  1  Keen,  581)  the 
case  of  a  trustee  coming  without  any  reason  to 
he  discharged  from  the  trust  at  the  expense  of 
the  estate,  and  I  did  not  think  that  the  estate 
ought  to  bear  the  expense.  These  trustees  do 
not  seek  to  be  discharged  without  reason,  but 
in  consequence  of  the  acts  of  the  tenant  for 
life,  and  being  of  opinion  that  they  are  entitled 
to  the  relief  sought  by  the  bill,  tiie  only  ques- 
tion is,  who  are  to  pay  the  costs.  Are  the 
trustees  to  pay  them  ?  Certainly  not ;  neither 
ought  the  estate,  under  the  circumstances,  to 
be  burthened  with  the  costs  ;  and  I  think  they 
will  be  properly  paid  out  of  the  interest  of  the 
tenant  tor  life.  Cuoentry  v.  Coventry^  1  Keen, 
758. 
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The  Tithes  Commutation  Act :  with  Ewplana- 
tory  and  Practical  Notes,  and  an  Introduction, 
containing  a  Practical  Plan  for  the  Voluntary 
Commutation  of  Tithes,  f winded  upon  the 
Provisions  of  the  Act.    And  an  Appendia?,  of 
the  Forms  settled  6y  the  Commissioners,  and 
other  Forms.  By  S.  R.  Bosanquet,  Esq.,  Bar- 
rister at  Law.    London  :  A.  Maxwell,  1837. 
Tits  importance  of  the  Tithe  Acts  of  the 
last  and  previous  session^   renders  it  oiur 
duty  to  notice  such  well-considered  views, 
as  may  be  useful  to  those  who  in  the  dis- 
charge of  their  professional  vocation,  are 
required  to  carry  the  new  law  into  effect. 
Amongst  the  Commentaries  on  these  acts, 
vfe  observe  Mr.  Bosanquet's  work,  the  scope 
of  which  is  stated  in  the  above  title ;  and 
"we  deem  it  proper  to  extract  the  following 
from  his  plan  for  the  voluntary  Commuta- 
tion of  Tithes,  which  contains  much  valu- 
able information,  and  very  judicious  advice. 
Where  the  land-owner  or  occupier  is  about 


to  increase  his  investments  in  the  cultivation 
of  his  land^  or  where  the  price  of  produce  is 
likely  to  rise,  the  interest  of  such  parties  in 
effecting  a  commutation  is  sufficiently  obvious. 
But  both  these  conditions  must  enter  into  the 
situation  of  all  those  lands  which  are  about  to 
be  introduced  to  markets  by  rail- road  commu- 
nications, which  is  the  greater  part  of  the  land 
in  the  kingdom.  Agam,  the  payment  in  lieu 
of  tithe  is  likely  in  most  instances  to  be  reduced 
below  the  present  annual  composition,  even  at 
the  very  first  payment.  For,  (supposing  the 
permanent  commutation  made,  to  be  of  the 
same  amount  as  that  which  would  otherwise  be 
paid  in  the  next  coming  year  under  any  pre- 
sent composition,)  the  payment  in  this  next 
year  U837)  will  be  less  than  the  amount  of  such 
composition  and  commutation.  For  the  ave- 
rage price  of  wheat  in  1829  was  66s.  3d., 
and  the  average  in  the  present  year  will  pro* 
bably  be  under  45s.  The  average  price  of 
wheat  therefore  in  the  seven  years  ending  at 
Christmas,  1836,  will  be  less  than  the  average 
price  of  the  seven  years  ending  in  1835.  And 
as  one-third  of  the  commutation  will  be  turned 
into  wheat  at  the  higher  average,  and  paid  in 
the  first  year  at  the  lower  avcrage,{the  payment 
in  lieu  of  tithe  will  be  reduced  in  the  very  first 
instance.  At  the  above  assumed  average  of 
45s.  for  wheat  in  the  present  year,  the  reduc- 
tion in  the  seven  years'  average  for  wheat  mil 
be  about  51  percent.;  and  since  one-third  only 
of  the  amount  of  the  rent-charge  will  vary 
according  to  the  average  price  of  wheat,  the 
reduction  upon  the  whole  amount,  on  account 
of  the  fall  in  wheat  alone,  will  be  between  1| 
and  li  per  cent,  in  the  first  year.  This  opera* 
lion  will  be  general  over  the  kingdom. 

To  the  tithe-payer  then  the  advantage  will 
be  obvious.  What  are  the  advantages  to  the 
tithe-receiver  wiiich  can  be  so  great  as  to  coun- 
teract these  apparent  losses,  and  to  render  the 
benefits  nmtual  ? 

In  the  first  place,  with  regard  to  the  distant 
prospects  from  the  increased  investment  of 
capital  in  the  land,  he  is  relieved  from  all 
scrupulous  regard  for  the  interests  of  his  suc- 
cessor, because  he  cannot  defer  the  operation 
of  the  act  beyond  the  period  of  two  years ;  or 
improve  the  terms  of  the  commutation  by 
awaiting  the  advance  of  prices  or  such  invest 
meuts.  And  the  small  problematical  increase 
during  these  two  immediate  years  he  will  him- 
self be  glad  to  relinquish  for  the  sake  of  the 
next  mentioned  advantages. 

In  the  case  of  the  clerical  tithe<owner  at 
least,  the  mere  circumstance  of  the  obnoxious 
mode  of  collection  being  done  away,  will  be  an 
attainment  of  the  utmost  moment,  and  of  the 
most  desirable  kind ; — and  the  clergy  being  left 
in  peaceable  and  ungrudged  possession  and  en- 
joyment of  their  settled  incomes,  and  all  ill-will 
and  jealousies  on  account  of  the  forced  and 
burdensome  exaction  fr jm  the  most  unwilling 
portion  of  their  flock  being  done  away, — the 
harvest  of  their  spiritual  culture  must  probably 
be  rendered  greatly  more  abundant,  and  their 
labours  more  fruittul  and  encouraging. 

But  the  extent  of  the  advantage  generally 
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to  aU  classes  of  tUbe-owuers,  ))oth  lay  and  de- 
ricaly  from  the  establishment  uf  a  fixed  and 
settled  commutation » is  best  summed  up  in  the 
following  calculation  and  estimate.  It  was 
more  than  once  affirmed,  and  never  contra- 
dicted in  the  course  of  the  debate,  but  on  tlie 
contrary  it  was  aclcoowledged  to  be  a  fair  and 
unquestionable  expectation,  as  necessarily  re- 
sulting from  the  measure,  that  the  value  of 
tithes  will  be  immediately  raised  from  twenty 
years'  purchase,  which  is  its  present  amount,  to 
thirty  vears'  purchase.  In  fact,  that  from  being 
one  01  the  worst  species  of  property,  as  tithes 
are  knoivn  to  be  at  present,  they  will  become 
auperior  to  every  other  Hind  of  property  what- 
soever, in  marketable  value.  So  that,  while 
the  diminution  in  the  receipts  may  perhaps 
be  about  2A  or  3  per  cent,  in  the  first  instance, 
the  increase  of  those  receipts  will  be  towurds 
60  per  cent,  in  permanent  value.  So  great  is 
likely  to  be  the  immediate  and  lasting  benefit 
from  the  income  derived  from  this  species  of 
property  becoming  "real  instead  of  contin- 
gent." 

'  There  is  no  doubt  but  that  a  correspondent, 
though  probably  by  no  means  an  eoual  in- 
crease in  value,  will  be  produced  by  tne  com- 
mutation in  the  property  of  the  tithe-payer. 
The  uncertainty  m  the  amount  of  the  tithe 
ivhich  ma}r  be  demanded,  and  the  certainty 
|hat  a  considerable  tax  will  be  levied  upon  the 
produce  of  any  fresh  capital  that  may  be  in- 
vested upon  the  land,  awakens  the  fears  and 
increases  the  backwardness  of  a  purchaser, 
and  depresses  the  amount  which  he  is  ready  to 
bestow  upon  the  purchase,  though  not  cer- 
tainly to  the  extent  of  50  per  cent.,  which  was 
the  probable  difference  in  value  to  the  tithe- re- 
ceiver. It  b  well  acknowledged  that  the  rent  of 
land  which  is  let  tithe-free,  is  enhanced  by  a 
sum  exceeding  the  average  amount  of  the  tithe 
generally  paid  upop  land  in  the  immediate 
neighbourhood.  The  mere  advantage  there- 
fore of  certainty  and  fixedness  in  the  payment 
which  is  to  be  made  in  future,  and  that  for 
ever,  as  a  rent  charge  in  lieu  of  tithe,  will  be 
of  immediate  and  extensive  consequence  to  all 
j^artiesy  though  apparently  of  the  most  oppo- 
site interests ;  but  especially  to  those  who  are 
desirous  of  enhancing  the  value  of  Uieir  pro- 
perty for  the  purpose  of  sale  or  settlement. 

Where  tithes  are  taken  in  kind,  the  advan- 
tages of  a  commutation  are  still  more  exten- 
sive and  obvious.  The  expenses  of  collection 
are  well  acknowledged  to  be  not  less  than  25 
per  cent,  upon  the  value  of  the  tithe  taken 
Ejccording  to  this  method :  in  some  cshcs  they 
are  a  great  deal  more.  So  that  while  the  tithe- 
payer  loses  100,  the  tithe-owner  receives  only 
75  under  this  mode  of  collection,  and  25  or 
more  per  cent,  is  entirely  sunk  and  lost  be- 
tween them ;  which  must  be  gained  by  one  or 
the  other  party  by  means  of  a  commutation 
-^under  which  the  one  ndll  receive  exactly 
what  the  other  pays,  minus  a  very  small  per- 
centage or  payment  for  coUection. 

It  is  time  now  to  consider  the  superior  ad- 
vantages of  an  immediate  and  Voluntary  over 
»  C«>mpulsory  adjustment,  independent  of  the 


general  reasons  and  motives  which  have  been 
already  advanced. 

The  voluntary  principle,  and  the  length  of 
time  allowed  for  its  operation,  was  a  conces- 
sion made  to  the  earnest  recommendaUons  of 
those  who  undertook  to  guard  most  anxiously 
the  interests  of  the  parties  who  are  immediately 
concerned  in  the  working  of  this  measure,  both 
on  the  part  of  the  tithe-payers  and  uf  the  tithe- 
ownem.  And  there  can  hardly  be  a  doubt  bnt 
that  where,  from  the  situation  and  circum- 
stances and  the  dispositions  of  the  differentpar- 
ties  interested,  a  settlement  can  readily  be  effect- 
ed upon  the  voluutarv  principle,  considerable 
advantages  must  result  from  such  a  proceeding 
to  both  parties.  In  the  first  place,  the  increase 
in  the  value  of  property,  both  of  the  tithe- 
owner  and  tithe-receiver,  in  waiting  for  the 
operation  of  the  compulsory  system,  will  be 
delayed  by  all  the  period  of  time  which  shall 
elapse  before  that  system  shall  be  brought  into 
operation  Eksides  which  an  actual  temporary 
decrease  in  the  value  of  property  is  likely  to 
be  operated  during  the  same  period,  from  the 
uncertainty  which  exists  beinir  extended  so  as 
to  amount  to  one-fifth,  both  in  the  ascending 
and  descending  scale,  or  to  40  per  cent,  in  the 
whole  amount  of  uncertainty,  from  the  lati- 
tude given  to  the  Gommissioner»  in  awarding 
the  rent-charge  by  the  38th  section  of  the  act. 

But  this  is  only  a  small  part  of  the  evils 
which  may  arise  from  the  postponement  of  a 
commntation ;  and  of  a  kind  which  will  ope- 
rate principally  upon  those  onW  who  may  for 
particular  reasons  be  desirous  of  enhancing  the 
present  value  of  their  property.  The  powers 
given  to  the  Commissioners  by  the  act,  though 
necessary,  are  of  a  very  high  and  onerous  kind; 
and  to  most  persons,  if  theyr  will  but  realize  to 
themselves,  in  their  own  minds,  the  probable 
extent  of  the  operation  upon  themselves  under 
tlieir  own  particular  circumstances,  will  bt 
found  to  be  such,  that  it  will  appear  to  be  well 
worth  their  while  to  endeavour,  by  means  of  a 
little  present  activity  and  arrangement*  to  en- 
deavour to  avert  them. 

By  the  10th  section  of  the  Act,  the  commis- 
sioners are  empowered  to  require  the  atten 
dance  of  whomsoever  thev  please,  for  the  pur- 
pose of  examination,  and  to  compel  them  to 
answer  all  questions  upon  oath.  They  have  pow- 
er also  to  call  for  all  accounts,  books,  contracts, 
writings,  &c.  which  may  relate  to  the  matters 
before  them  ;— and,  by  section  93,  the  penalty 
for  refusing  such  attendance,  and  for  withhold- 
ing or  destrimng  such  accounts  and  papers,  is 
prosecution  for  a  misdemeanour.  The  accounts 
required  must  necessarily  go  back  seven  years 
from  1835;  the  finding  and  arranging  and 
drawing  up  of  which,  for  that  period  of  time, 
must  be  in  most  cases  a  matter  of  no  little  time 
and  trouble,  and  inconvenience.  And  the  order 
for  them  will  be  peremptory.  The  necessary 
attendance,  on  particular  times,  and  at  parti- 
calar  places,  to  the  neglect  of  all  other  calls 
and  occupations,  will  be  best  appreciated  by 
those  who  have  at  any  time  been  subject  to  a 
similar  requisition  for  their  attendance  as  jury- 
men  or  witnesses.    And  the  obligation  to  an- 
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swer,  upon  oatb,  all  kinds  of  scarchiofr  qi 
lioD8  and  carious  inquiries,  will  be  one  of  the 
processes  under  the  compulsory  system  not 
the  letfft  desired  Mid  studied  to  be  avoided. 
Yet  all  this  iiiconveoience,  and  a  KW«t  part  of 
the  trouble,  may  probably  be  obviated,  by  a 
calm  and  considered  arrangement  of  the  sub- 
ject at  leisure,  and  at  the  ipest  convenient 
moments. 

The  expenses  incurred  also  in  proceeding 
according  to  the  act,  under  the  rules  and 
orders  of  the  Commissioners,  will  be  certain, 
and  must  be  considerable.  The  expense  of  a 
regular  survey  and  valuation,  (the  whole  of 
which  is  to  be  borne  by  the  land-owners,)  is 
well  known  to  be  enormous.  ^  And  the  draw- 
ing out  of  regular  and  detailed  maps,  as  re- 
Rmred  by  the  63rd  and  64th  sections,  will  also 
e  attended  with  a  very  considerable  expense. 
But  matters  of  the  same  kind,  both  in  respect 
of  tithes  and  poor  rates,  have  frequently  been 
adjusted  without  any  expense  at  all,  by  the 
means  of  voluntary  and  amicable  arrangement. 


THE  PROPOSED  NEW  FEES  IN  THE 
COMMON  LAW  COURTS. 

'  It  nppenn  that  besides  establishing  a 
■oale  <i  fees  to  be  paid  on  the  several  pro- 
ceedings in  the  Common  Law  Courts,  it 
is  intended  to  prbmalgate  certain  Generai 
Rules  relating  to  such  fees. 
.  Thus,  the  following  existing  fees  are  to 
be  abolished: 

All  fees  paid  by  prisoners. 

The  fee  paid  on  taking  an  oath. 

The  fees  on  receiving  and  paying  money 

into  Court. 
The  poundage  on  money  so  paid  in  or  taken 

out. 
The  declaration  money. 
The  termages. 
llie  fees  on  rules  to  declare,  plead,  rei^y. 

&c. 
.The  fee  of  an  officer  attending  his  own 

court,  or  on  a  Judge,  or  a  master,  or  for 

reading  exhibits. 
Fees  for  side  bar  rules. 
Pees  for  references  from  the  Courts. 
Fees  for  the  taxation  uf  costs,  or  computing 

principal  and  interest. 
•Fees  on  filing  affidavits,  except  of  justifica- 
tion of  bail,  execution  of  artides  of  derk- 

ship,  or  increase  costs. 

Besides  the  discontinuance  of  these  fees, 
it  is  also  intended  to  reduce  or  modify 
others.    Thus, — 

Second  and  subsequent  writs  are  pro- 
posed to  be  half  the  amount  of  a  primary 
writ. 


A  descending  scale  of  fees  oh  proceedings 
is  to  be  ftxmed,  according  to  the  amount  of 
the  som  sought  to  be  recovered.  This 
scale  applying  as  well  to  writs  for  compel- 
ling appcManoe,  as  writs  of  inquiry,  and 
writs  of  trial,  and  pleadings,  trials,  Judg- 
meiits,  and  extecalaons. 

Neither  are  any  fees  to  be  taken  on  any 
pleadings  till  the  issue  be  joined,  except  oh 
interloGiAory  judgments. 

And  there  are  to  be  no  extra  ohaiges  fdr 
post  iermkmm  on  searchets. 

Such  is  the  information  we  have  at  pre- 
sent collected,  and  we  leave  our  practical 
readers  to  make  such  remarks  as  their  ex- 
perience may  suggest.  There  is  yet  time, 
we  presume,  to  bring  any  points  that  may 
be  deemed  necessary  to  the  consideration 
of  the  Judges.  We  have  not  heard  that 
any  material  objections  have  been  raised 
to  the  proposed  alterations,  beyond  what 
has  been  adverted  to  in  some  recent  num- 
bers of  this  Work. 


RESULT  OF  THE  LAST  EXAMINA- 
TION OF  ATTORNEYS. 

Wb  are  informed  tiiat  four  of  the  can^li- 
dates  who  were  examined  on  the  16th  in- 
stant at  the  Law  Society,  did  not  obtain 
their  certificates  entitling  them  to  be  ad- 
mitted  as  attorneys.  The  remainder  of  the 
number,  namely,  ninety-nine  were  duly 
passed.  We  learn,  also,  that  no  re-exam- 
ination of  those  who  did  not  pass  was 
allowed,  as  has  sometimes  taken  places 
and  ccmsequently  these  penons  most  give 
notioe  before  Hilary  to  be  eitamined  in 
Easter  Term,  if  they  require  to  eotfie  np 
again  at  that  time.  In  one  case,  however, 
in  Trinity  Term  last,  the  Cotirt  dispensed 
with  the  Term's  notice^  and  authorised  the 
Examiners  to  proceed  without  such  notice. 
The  applicant  should  state  the  loss  or  in- 
convenience he  will  sustain  by  the  delay  of 
giving  the  usual  Term's  notice. 

We  are  glad  to  learn  that  the  good  effect 
of  the  Examination  Rules  is  now  become 
apparent.  It  seems  that  a  large  propor- 
tion of  the  candidates  answered  the  ques- 
tions satisfactorily  in  all  tlie  five  branches 
of  examination ;  and  many  of  these  were 
highly  approved.  A  considerable  number 
were  also  approved,  and  some  of  them 
highly,  in  four  departments ;  whilst  others 
passed  with  credit  in  three  branches.  It 
appears  that  the  papers  of    such  as  had 
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not  answered  oorrectly  a  sufficient  number 
of  questions  under  three  of  the  heads  were 
subjected  to  further  consideration;  and  after 
minutely  weighing  the  merits  of  the  whole 
of  their  examination,  all  were  passed  except 
the  four  already  mentioned. 

So  far  as  we  can  learn,  there  is  no  set- 
tied  intention  to  increase  the  difficulty  of 
the  questions ;  but  it  is  not  unreasonable  to 
expect,  that  it  being  now  nearly  two  years 
since  the  rules  were  promulgated,  the  Ex- 
aminers will  look  for  evidence  of  better 
preparation  than  was  at  first  required.  It 
seems  that  many  of  the  young  gentlemen 
from  the  country,  who  form  the  far  larger 
part  of  the  candidates,  entertain  the  notion 
that  if  the  business  of  the  office  in  which 
they  have  served  their  articles  be  almost 
entirely  conveyancing  (as  frequently  hap- 
pens), they  are  to  be  excused  from  answer- 
ing questions  relating  to  the  remedies  in  the 
Courts  of  Law,  Equity,  &c.  Now  this 
latter  kind  of  laiowledge  is  really  the  pro- 
per business  of  an  attorney,  and  it  can 
scarcely  be  expected  that  a  certificate  (in 
the  terms  of  it)  of  the  party  being  "fit 
and  capable  to  act  as  an  Attorney  of  the 
said  Courts,"  (meaning  the  Superior  Courts) 
can  be  correctly  signed,  if  a  sufficient  num- 
ber of  questions  be  not  answered.  Besides 
a  knowledge  of  the  Law  of  real  Property, 
and  the  practice  of  Conveyancing,  it  seems 
essential  therefore  to  answer  satisfactorily 
with  respect  to  the  Law  and  Practice  of  some 
of  the  Courts. 


It  appears  that  the  solitary  individual 
who  gave  notice  of  Examination  in  Chan- 
cery, in  preference  to  the  ordinary  course, 
changed  his  mind  and  did  not  attend.  The 
Master  in  Chancery,  with  a  sworn  Clerk  in 
Court  and  four  Solicitors,  were  conse- 
quently saved  the  trouble  of  bestowing  al- 
most as  much  time  in  examining,  or  waiting 
during  the  examination  of  one  applicant, 
as  enables  the  Common  Law  Examiners  to 
examine  a  hundred. 


SELECTIONS 
FROM  CORRESPONDENCE. 


COMMON  LAW  VEBS. 


Sir, 


vits,  viz.  Sd,  a  folio :  attome^^s  are  only  allowed 
4d,  a  folio  for  copy  declarations,  &c. 

An  OBSKRYsa. 

[We  understand  that  the  fee  for  office  copies 
18  proposed  to  be  Sd.  per  folio  in  actions  above 
20l,  and  4rl,  when  under  that  sum.  It  should 
be  provided  (as  in  Chancery)  that  extracts  may 
be  taken.    Ed.] 


Among  the  fees  of  the  public  offices  which 
require  amendment  (now  a  table  of  fees  is  un. 
der  consideration),  are,  I  think,  the  fees  puid 
to  the  clerk  of  the  rales  for  office  copy  affida- 


"THE   law's   delay." 

To  The  Editor  of  The  Legal  Obseroer. 
Sir, 

Through  the  medium  of  your  well-esta^ 
blished  Journal,  I  beg  leave  to  call  the  atten- 
tion of  the  leaders  of  the  Profession  to  an  evil 
that  has  existed  for  some  time,  and  calls  loudly 
for  amendment.  I  aUude  to  the  New  Trial 
Paper  in  the  Court  of  Queen's  Bench, — than 
which  nothing  can  be  more  hard  upon  some 
of  the  suitors  in  her  Majesty's  Court. 

No  sooner  has  a  verdict  been  returned  for 
either  party,  (if  there  exist  any  quibble  on 
the  pleadings,  or  if  the  ingenuity  of  the 
pleader  can  by  any  means  contrive  to  manu- 
lacture  one),  an  ejf  parte  applicaiion  is  made 
for  a  new  trial.  Then,  should  the  counsel  be 
able  to  convince  the  one  Judge  who  hears  him 
of  the  flaw  he  has  so  eagerly  been  seeking,  or 
should  there  really  be  any  reasonable  excuse 
for  bringing  the  parties  again  before  a  jury,  a 
rule  nisi  is  granted.  Then  what  happens? 
Do  proceedings  immediately  commence  for 
effecting  this  object? — No.  The  cause  gets 
into  the  New  Trial  Paper,  and  stands  over  for 
perhaps  two  vears. 

But  the  delay  is  not  the  only  evil.  Fees 
become  due  for  every  term  intervening ;  and 
thus  though  the  cause  has  once  been  decided, 
dues  expense  follow  expense,  till  the  question 
comes  again,  after  this  leng  interval,  to  be 
argued.  This  delay  may  suit  very  well  a 
plaintiff  or  defendant  desirous  of  having  time 
to  settle  his  affairs,  leave  the  country,  or  make 
some  arrangement  by  which  he  may  evade  the 
heavy  costs,  should  they  eventually  fall  upon 
him ;  and  of  course  his  counsel  will  strain 
every  nerve  for  a  rule.  Should  this  state  of 
things  be  permitted  ?  One  party  must  be  right; 
and  why  should  he  be  so  long  without  redress, 
and  subjected  to  such  an  enormous  additional 
outlay  ? 

I  could  enlarge  upon  this  subiect,  but  will 
not  take  up  more  of  your  valuable  space  than 
is  absolutely  necessary.  I  do  trust  that  some 
measures  will  shortly  be  adopted  by  the  Judges 
of  the  Court  of  Queen's  Bench  to  put  a  stop 
to  this  mischief,  of  which  some  instances 
actually  amount  to  a  denial  of  justice. 

W.  M.  A. 
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SUPERIOR  COURTS. 
Harts  Cfianctllor'jiC  Court. 

RAILWAY    ACT. — ^ILLEGAL    AGRREMENT. — DE- 
MURRER.— JURISDICTION. 

^  private  afrreemeni  was  entered  into  hy  and 
between  Lord  //.,  a  peer  of  parliament y 
and  some  of  the  directors  of  a  projected 
railway,  that  Ijord  H.,  through  whose  lands 
the  railway  was  to  pass,  should  withdraw 
his  opposition  to  the  railway  bill,  and  that 
the  railway  company,  on  the  pauinfr  of  the 
bill  into  a  law,  should  pay  him  5,000/.,  as 
compensation  for  the  injury  his  lands  would 
sustain ;  and  also  that  they  would  in  the 
next  session  endeavour  to  procure  a  dt^vi- 
ation  from  the  original  line*      The  bill 
passed.     Lord  H,  bf  ought  an  action  at  law 
for  the  SfiOOL     The  railway  company  filed 
a  bill  for  an  injunction  to  restrain  the  ac* 
tion,  and  for  the  delivering  up  of  the 
agreement  to  be  cancelled,  as  being  against 
public  policy,  and  illegal.    Lord  //.  put  in 
a  demurrer.      The  Lord  Chancellor,  re- 
versing the  decision  of  the  Master  of  the 
/tolls,  allowed  the  demurrer,  on  the  ground 
that  the  illegality  of  the  agreement,  if  it 
was  illegal,  appeared  on  the  face  of  it,  and 
could  be  tried  in  the  action  at  law. 
This  case,  on  the  hearing  at  the  Rolls,  is  re- 
ported in  13  Leg.  Obs.  491,  and  subsequently, 
and  at  greater  length,  in  1  Keen,  6S3,    The 
&ctt  are  set  forth  sufficiently  in  either  report. 
The  Master  of  the  Rolls  overruled  the  demur- 
rer, on  the  ground  that  the  agreement  was  a 
fraud  on  the  legislature,  and  that  they  would 
not  pass  the  bill  if  the  arrangement  between 
file  parties  had  been  disclosed.    His  Lordship 
added  to  his  judgment  a  strong  intimation  of 
his  opinion  that  the  agreement  was  illegal. 

The  defendant  appealed,  and  the  appeal  was 
argued  last  June  by  the  Solicitor  General,  Mr. 
Koe,  and  Mr.  Bethell,  for  Lord  Howden ;  and 
by  Mr.  fTigram  and  Mr.  IVilbraham,  in  sup- 
port of  the  decision  of  the  Master  of  the  RoUii. 
Among  the  cases  referred  to  by  them  were  the 
Faushall  Bridge  Company  v.  Earl  Spenar ;» 
Edwards  v.  The  Grand  Junction  Railway  Com- 
pany s^  Harrington  y.Du  Chatel;^  Bromley  v, 
Holland;^  and  Jervis  v.  fFhiie.^ 

The  Lord  Chancellor  delivered  his  judgment 
during  the  long  vacation.  His  Lordship,  after 
stating  the  allegations  in  the  bill,  the  grounds 
of  the  demurrer,  and  of  the  decision  of  the 
Court  below,  observed,  that  to  form  an  opinion 
of  the  propriety  of  that  decision,  it  became 
necessary  to  look  into  the  nature  of  the  agree- 
ment. It  was  an  agreement,  in  the  event  of 
the  bill  then  contemplated  passing,  to  pay  to 
Lord  Howden  a  certain  sum  as  compensation 
for  the  damage  which  his  property  might  sus- 


•  2  Madd.  356,  and  Jac.  64. 

b  1  Myl.  &  C.  650. 

c  1  Bro.  C.  C.  124. 

1  5  Ves.  610,  and  7  Ves.  3. 

«  7  Ves.  413. 


tain  by  the  railway.  To  make  such  arrange- 
ments before  similar  bills  were  proposed  to 
parliament,  was  much  in  the  usual  course,  and 
was  the  ground  of  many  of  the  assents  given  to 
the  passing  of  such  bills.  In  that  there  was 
not  any  thing  illegal.  As  to  the  bill  proposed 
to  be  introduced  as  a  substitute,  the  bUl  for 
the  varied  line,  the  case  was  much  the  same  ; 
and  in  that,  taken  by  itself,  there  would  be 
nothing  illegal.  But  the  illegality  was  said  to 
consist  in  the  provision  that  the  proprietors  of 
the  first  line  should  use  their  best  endeavours 
to  procure  an  act  fur  another  line,  and  so  to 
de^at  the  plan  proposed  by  the  bill  which  they 
were  seeking  to  have  passed.  The  illegality 
must  consist  in  this,  that  it  operates  as  an  in- 
ducement to  persons  applying  to  parliament 
for  certain  powers,  not  to  use  such  powers, 
but  to  apply  for  other  powers  to^  carry  the 
same  object  into  effect,  and  that  is  contrary 
to  public  policy,  and  therefore  illegal.  But  as 
this  question  of  the  illegality  of  the  contract 
was  likely  to  come  into  ouestion  in  another 
Court,  his  Lordship  would  abstain  from  pur- 
suing that  part  of  the  subject  further. 

The  second  objection  to  the  bill  was,  that 
the  illegality,  if  any,  appearing  on  the  face  of 
the  contract,  was  cognizable  at  law,  and  that 
equity  therefore  ought  not  to  interfere.  This 
must  depend  on  authority.  It  was  alleged  that 
there  was  no  instance  of  a  Court  of  £quity 
having  entertained  jurisdiction  to  order  an 
instrument  to  be  cancelled,  on  the  ground  of 
an  illegality  which  appeared  on  the  face  of  the 
instrument  itself.  In  Colman  v.  Sarrel,^  a  case 
was  referred  to,  in  which  Lord  Thurlow  is 
stated  to  have  held,  that  where  an  instrument 
cannot  be  proceeded  on  at  law,  there  was  no 
ground  to  come  into  equity  fur  relief.  In 
Francs  v.  Bolton,^  Lord  Thurlow  allowed  a  de- 
murrer to  a  bill  to  set  aside  a  bond  alleged  to 
have  been  given  pro  turpi  cousd,  after  a  verdict 
for  the  obligee,  although  the  illegaliiy  of  the 
consideration  did  not  appear  on  the  face  of  the 
bond.  In  Gray  v.  Malhias,^  a  bill  was  tiled  to 
set  aside  a  bond  which  appeared  on  the  face  of 
it  to  have  been  given  pro  turpi  causif.  The 
question  of  jurisdiction  on  that  ground  was 
argued,  and  the  Court  dismissed  the  bill  with 
costs,  not  professing  to  decide  on  the  question 
of  jurisdiction,  but  doing  what  amounted  to 
the  same  thin^,^deciding  that  in  such  a  case  a 
Court  of  Equity  ought  not  to  interfere  This 
was  a  very  distinct  authority  against  the  juris- 
diction contended  for  by  the  plaintiffs.  The 
cases  upon  the  annuity  acts,  Byne  v.  Ftvian,^ 
Byne  v.  Patten,^  and  Bromley  v.  Holland}  do 
not  appear  to  be  applicable  to  the  present  case. 
No  tact  is  stated  in  this  bill  impeaching  the 
legality  of  the  agreement,  beyond  what  appears 
on  the  face  of  that  instrument.  If  there  should 
be  a  decree  for  the  plaintiffs,  it  would  be 
merely  to  deliver  it  up,  without  any  conse- 
quential relief.  The  same  (|uestions  that  are 
nused  by  the  bill  may  be  decided  by  the  action 


i  3  Ves  368. 
h  fl*  Ves.  294. 
k  Id,  609. 
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at  law;  wby,  then,  should  tliia  Court  assume 
to  itself  the  decision  of  a  mere  leg^l  question  ? 
If  the  plaintiff  at  law  should  recover  there,  this 
Court  would  not  interfere  to  postpone  execu- 
tion on  its  own  opinion  on  the  question  of  law. 
If  the  defendants  at  law  obtain  a  verdict  esta- 
blishingf  the  illeg'ality  of  the  agreement,  their 
whole  object  in  the  suit  in  this  Court  will  be 
obtained.  If  this  Court  were  to  entertain 
jurisdiction  in  this  matter,  it  would  still  permit 
the  action  to  proceed,  and  thereby  afford  the 
parties  the  speediest  and  cheapest  mode  of 
obtaining?  a  decision  of  the  question  at  law. 
In  the  absence  of  any  decision  in  support  of 
the  jurisdiction f  and  seemg  that  no  benefit 
could  arise  in  this  case  from  the  Court's  as- 
sumiDof  the  jurisdiction,  his  Lordship  allowed 
the  demurrer. 

Simpson  nnd  othert  v.  Lord  Howden^  at  Lin- 
coln's Inn,  June  17  and  23,  and  Aug.  30, 
1837. 


JBitt  Ctpmcenor'jiC  Court 

CSK  OF  A  NAMX. 

A  perton  pufchasififc  the  tt&ck  in  tmde  and 
good  will  of  a  husinest,  has  no  righi  to 
continue  on  the  shup  and  merchandise  the 
name  of  his  vendor  and  predecessttr,  teith- 
oat  his  consent. 

This  was  a  motion  to  dissolve  an  injunction 
granted  est  parte,  restraining  the  defendant 
from  using  the  name  of  the  plaintHT,  Mr.  Jo- 
seph Hume,  who  formerly  carried  on  the  busi- 
ness of  a  chemist  and  druggist  in  Long  Acre ; 
and  being  appointed  to  supply  the  household  of 
his  late  Majesty,  sold  the  stock  in  trade  and 
good  will  of  the  business  to  the  defendant,  in 
the  year  1833,  upon  certain  terms  stated  in  an 
agreement  in  writing  between  them.  The 
plaintiff  alleged  in  his  bill,  that  in  contraven- 
tion of  this  agreement,  the  defendant,  Mr. 
Beale,  had  continued  to  make  use  of  his  name 
in  a  manner  not  thereby  authorized ;  and  he 
obtained  the  injunction  either  to  restrain  him 
altogeher  from  using  his  name  on  labels, 
medicine  bottles,  and  on  the  front  of  the  shop : 
or  else  to  confine  him  to  a  qualified  adoption 
of  it,  by  some  additional  expression,  which 
would  show  that  the  business  formerly  be- 
longed to  Mr.  Hume,  and  that  the  dafendant 
was  merely  his  successor.  The  affidavits  of 
the  defendant  in  support  of  the  motion  tu  dis- 
solve the  injunction,  stated  that  he  had  not 
made  an  improper  use  of  the  plaintiff's  name, 
or  such  a  use  as  would  subject  the  plaintiff  to 
any  liabilit}^ ;  nor  could  it  be  said  that  he  had 
libelled  it  m  any  way,  but  as  it  was  inscribed 
on  a  great  number  of  bottles,  and  was  also  the 
designation  by  which  many  medicines,  such  as 
••  Hume's  Dinner  Pills,"  and  **  Hume's  Mark- 
ing Ink,"  were  identified,  and  which  were 
purchased  as  a  portion  of  the  stock  by  .the 
defendant,  he  submitted  that  he  was  entitled 
to  continue  this  harmless  use  of  it. 

Mr.  Jacttb  and  Mr.  Keen^  in  support  of  the 
motion,  argued,  that,  generally  speaking,  the 


law  gave  ft  man  an  exclusWe  property  in  lus 
own  name,  but  that  no  court  of  law  or  equity 
would  interfere  to  j^revent  the  innocent  use  of 
it  by  another,  in  circumstances  like  those  of 
this  case.  Unless  the  use  of  the  name  bad  a 
libellous  tendency,  or  involved  the  owner  in 
peciwiary  liability,  it  could  not  be  held  that 
he  made  a  case  for  the  interference  of  the 
Court.  Names  were  frequently  used  in  trade 
in  a  most  improper  and  disagreeable  way  to 
the  owner;  but  so  long  as  the  reputation, 
credit,  and  liability  of  the  party  were  unpreju- 
diced, there  was  do  damage  done,  and  there- 
fore no  law  to  prevent  th«  use  of  it.  Here 
bills,  and  all  pecuniarr  and  mercantile  trans- 
actions, were  m  the  defendant's  sole  name ; 
and  it  waa  not  even  suggested  that  the  plaintiff 
bad  sustained  any  injury  by  the  use  which  had 
been  made  of  his. 

Mr.  Kmght  Brace^  and  Mr.  Pnrhfr,  ap- 
peared on  behalf  of  Mr.  Hume  to  sustain  the 
injunction,  which,  they  said,  was  never  in- 
tended  to  Im  applied  for,  or  granted  to  restrain 
the  use  of  Mr.  Hume's  name  altogether,  but 
only  as  its  terms  in  the  alternative  fullv  ex- 
pressed, to  restrain  the  general  and  unqualified 
uae  of  it,  and  to  oblige  the  defendant  to  asso- 
ciate some  expression  with  it,  which  would 
infqrm  the  public  that  Mr.  Hume  had  no 
longer  any  interest  in  the  concern,  and  that 
Mr.  Beale  was  merely  his  successor.  That 
announcement  might  be  made  in  any  mode 
which  the  defendant  might  think  proper  to 
adopt.  Indeed  the  agreement  between  the 
parties  had  sanctioned  the  use  of  the  plaintifTs 
name  in  this  qualified  form,  which  Mr.  Beale 
had  a  right  to  pubUsh  to  the  world.  But  here 
the  question  was,  whether  the  defendant  had 
not  done  a  great  deal  more ; — whether  he  had 
not  violated  the  agreement,  and  committed  an 
unauthorized  and  illegal  act,  by  the  general 
use  of  Mr.  Hume's  name,  which  mi^ht  subject 
him  to  le^ai  consequences  and  liabilities.  The 
manner  in  which  the  name  was  inscribed  on 
the  front  of  the  shop,  and  on  the  labels  and 
advertisements  of  the  defendant,  with  the  addi- 
tion of  the  known  fact  of  Mr.  Hume^s  residing 
in  the  neighbourhood,  would  be  held  as  a  tacit 
acknowledgement  to  the  public,  that  he  was 
jointly  interested  in,  and  responsible  for  what 
was  done  in  the  concern,  and  was  liable  to  anv 
engi^nients  that  might  be  entered  into  witk 
it.  This  point  had  more  than  once  arisen  in  a 
ease  in  which  the  retiring  partner  in  a  banking 
establishment  had  permitted  his  name  to  re- 
main before  the  public  in  conjunction  with  the 
continuing  members  of  the  firm,  and  the  oues- 
tion  how  far  he  must  be  considered  to  nave 
sanctioned  the  use  of  his  name,  so  as  to  render 
him  liable  in  an  action  of  debt,  was  considered 
one  of  the  very  first  importance.  The  present 
case  rested  rather  upon  the  agreement  and  the 
correspondence,  than  upon  the  point  of  law ; 
and  the  inference  to  be  drawn  from  them  ^vas, 
that  the  defendant  had  been  always  aware  of 
the  wishes,  as  well  as  the  rights  of  Mr.  Hume; 
and  that  the  latter  had  consented  only  to  the 
qualified  use  of  his  name. 

The  Vice  ChaneeUor  said  it  was  a  case,  under 
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•II  Ike  circuingtatices,  id  wbich  he  should  cer- 
tatnly  continue  the  injunction.  It  did  not  ap« 
pear  that  when  the  original  a^^reetnent  was 
made,  there  was  any  stipulation  that  the  de- 
fendant should  be  at  liberty  to  use  the  plaid- 
tld^s  name  at  all.  But  even  if  there  haa  been 
such  a  8tipulHtioo»  the  plaiiitiflf  possessed  the 
right  at  any  time  to  require  the  defeniUnt  not 
80  to  use  his  uatne  as  to  represent  to  the  world 
that  he  was  in  any  way  interested  in  the  busi- 
ness, which  the  defen<iant  was  solely  carryinfr 
on  for  his  own  bene6t.  It  did  not  appear  that 
^e  plaintiff  had  done  any  one  act  which  went 
to  show  that  he  ever  intended  to  abandon  that 
which  was  his  right  at  law.  Then  willi  refer- 
ence  to  a  circular  issued  by  the  defendant, 
with  the  plaintiff's  knowledge,  and  on  which 
much  stress  had  been  laid  by  the  defendant's 
counsel,  the  doeument  was  so  imperfect  that 
no  certain  construction  could  be  put  upon  it, 
and  therefore  his  Honor  thought  it  was  no 
detriment  to  the  planntiff^s  case,  that  he  had 
taken  no  notice  of  it.  The  eorrei«pondence 
certainly  went  to  show  that  the  defendant  was 
aware  through  the  medium  of  his  friends  what 
It  was  that  the  plaintiff  wished  to  be  done  with 
regard  to  the  use  of  his  name;  and  it  also 
went  to  nhow  that  at  that  time  the  defendant 
knew  the  extent  of  the  plaintiff's  legal  right. 
His  Honor  could  not  help  thinking  that  persons 
might  be  induced  to  avail  themaelves  of  the 
representation  made  by  the  defendant  in  the 
use  he  had  made  of  the  plaintiff's  name,  that 
the  business  was  carried  on  between  them, 
and  that  they  might  insist  that  it  rendered  the 
plaintiff  liable  as  well  as  the  defendant.  The 
plaintiff  had  certainly  a  right  to  be  protected 
from  what  might  be  the  consequences  of  the 
defendant's  unauthorized  act,  and  therefore  the 
injunction  must  be  continued. 

Hume  V.  Beuh,  at  Westminster.  Nov.  3  &  4, 
1S37. 
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PRACTICB. — ^INJUNCTION. — LAC  BBS. 

j4  porty  asking  an  injunction  ex  parte,  is 
iotfnd  to  appltf  toon  nfter  he  tiiscovert  the 
itlfvry  against  trhich  he  seeks  protection^ 
otherwise  he  must  give  notice  of  his  appli- 
cation, 
Mr.  Spurrier  applied  for  an  injuncdon  to 
restrain  the  defendant  from  selling  an  oil  for 
the  hair,  under  the  name  of  "  the  Medicated 
Mexican  Balm/'  The  phdntiff's  affidavit  sUted 
that  he  had  purchased  the  recipe  for  that  pre- 
paration, which  he  called  after  his  own  name, 
*'  Perry's  Medicated  Mexican  Balm ;"  and  he 
discovered  last  August  that  the  defendant  was 
selling  a  compound  under  that  designation. 
Having  become  aware  of  the  infringement  of 
lus  right  in  the  long  vacation,  be  could  not 
come  to  the  Court  earlier  without  considerable 
expense. 

Lord  Ungdalct  M.  R.— As  the  plaintiff  had 
chosen  to  wait  so  long  without  api)lying  for 

Srotection,  he  should  now  give  notice  to  the 
efendant  of  the  application.  The  Conrt  would 


m>t,  after  so  long  a  lapse  of  time,  and  so  much 
negligence,  grant  an  injunction  e^  parte. 
Perru  v. 

1837. 


Clarh^   at  Westminster,  Nov.  7» 


[Before  the  Four  Judges.] 

MASTER  AND   SBRYANT. 

I/a  pftrtp  hired  for  a  year,  gu^ect  to  being 
dismissed  at  three  months^  notice,  is  diemie-' 
sed  in  the  middle  of  a  quarter,  hie  remedy, 
if  he  has  tmy  on  the  common  assumpsit  for 
Uforh  and  labour,  must  not  be  attempted  to 
he  enforced  by  action  till  after  the  eapira* 
tion  of  the  quarter. 

Assumpsit  for  a  year's  salary  on  a  contract 
between  master  ancf  servant.  The  declaration 
stated  that  the  defendant  was  a  surgeon,  and 
that  in  consideration  that  the  plaintiff  would 
go  into  his  service  on  the  1st  of  June,  1S35,  as 
an  assistant,  the  defendant  undertook  to  em- 
ploy him  for  a  year;  that  the  plaintiff  did  go  into 
his  service  on  the  day  mentioned,  and  was  will- 
ing to  remain  in  the  service,  but  that  the  de- 
fendant discharged  him  from  the  same.  There 
were  also  the  common  counts  for  work  and 
labour.  Pleas — 1.  Non  assumpsit;  2.  that  the 
defendant  did  not  discharge  the  plaintiff:  and 
lastly,  payment  of  4/.  into  Court,  and  plea  that 
the  plamtiffdid  not  sustain  greater  damage  than 
the  sum  of  4/.  The  cause  was  tried  before 
Mr.  Justice  Gaselee,  at  the  Fpring  assizes  for 
Norfolk,  in  1836,  when  it  appeared  that  the 
plaintiff  had  received  his  salarjr  up  to  the  end 
of  August,  1835,  but  was  dismissed  the  service 
of  the  defendant,  on  the  29th  of  the  following 
month.  A  verdict  was  given  for  the  defendant ; 
the  jury  finding  that  there  was  a  special  hiring 
with  three  months'  notice.  A  rule  had  been 
obtained  to  set  aside  this  verdict,  and  to  enter 
a  verdict  for  the  plaintiff. 

Mr.  Kelly  shewed  cause. — ^The  contract  al- 
leged was  an  absolute  contract  for  a  year's 
service;  the  contract  proved  was  one  which 
was  subject  to  three  months'  notice.  The 
statement  and  the  proof  therefore  differed 
from  each  other ;  and  the  special  count  was 
consequently  at  an  end.  It  is  clear  that  the 
plaintiff  cannot  recover  on  the  common  count; 
or  if  under  other  circumstances  he  might  have 
done  so,  he  has  in  this  instance  been  premature 
in  commencing  the  action.  The  case  relied  on 
by  the  other  side  is  Gandall  v.  Pontegny.* 
lliere  A.  was  employed  by  B,  as  a  clerk,  at  a 
sdary  of  200/.  per  annum,  pavable  quarterly. 
He  was  discharged  in  the  middle  of  a  quarter, 
and  paid  proportionally ;  he  brouj^ht  his  action, 
and  was  held  entitled  to  recover  his  salary  for  the 
remainder  of  the  quarter,  on  the  general  count 
for  work  and  labour.  If  that  case  is  good  law, 
it  is  not  applicable  in  the  present  instance, 
for  here  was  a  special  contract,  on  which  the 
plaintiff  could  only  recover  by  means  of  a.spe- 
cial  count.    Now  the  plaintiff  has  failed  upou 
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the  special  count,  because  of  the  variance  be- 
tween the  allegation  in  that  count,  and  the 
contract  as  proved.  He  must  then  resort  to 
the  count  for  work  and  labour.  But  he  can- 
not do  this  as  he  has  not  performed  any  work 
and  labour  that  is  not  more  than  satisfied  by 
the  money  paid  into  Court.  If  the  plaintiflf 
seeks  to  recover  on  the  common  counts,  he 
has  one  of  two  courses  to  pursue  j  either  he  may 
brin^  an  action  and  recover  damages  for  work 
and  labour  up  to  the  end  of  the  time  during 
which  he  was  actually  employed ;  or  he  may 
wait  till  the  end  of  the  quarter,  and  then  bring 
his  action  for  the  full  amount  of  the  quarter's 
salary.  But  he  cannot  recover  on  the  common 
count  for  work  and  labour,  where  he  has  nei- 
ther really  performed  the  work,  nor  waited  till 
the  end  of  the  quarter,  in  which  it  was  to  be 
performed.  The  (ficiutn  of  Lord  Ellenhorough, 
in  Gandell  v.  Pontifrny,  *»  will  be  referred  to 
on  the  other  side.  1  here.  Lord  EUenborough 
said,  "If  the  plaintiif  has  done  work  for  any 
part  of  the  quarter,  it  is  done  for  the  whole." 
But  that  dictum  cannot  be  supported  by  refer- 
ence to  the  authority;  nor  can  it  be  justified 
upon  principle ;  for  an  action  to  recover  com- 
pensation for  work  and  labour  done  and  per- 
formed, when  in  fact  it  has  not  been  Gone 
and  performed,  is  in  contradiction  to  common 
sense.  The  remedy  is  at  least  premature. 
Ridgway  v.  The  Hungnrford  Market  Com- 
pany,  c  is  a  decisive  authority  against  the  dic- 
tum of  Lord  EUenhorough,  In  that  case  it 
was  held,  that  where  a  yearly  servant  is  dismis- 
sed by  his  master  before  the  year  has  expired, 
for  a  cause  which  in  law  is  sufficient  to  Justify 
such  dismissal,  he  cannot  recover  a  year's 
wages,  even  pro  rata,  for  such  a  period  as  has 
elapsed  prior  to  his  dismissal. 

Mr.  Gunning,  in  support  of  the  rule.— This 
case  roust  be  decided  by  the  authority  of 
Gnndeii  v.  Pontigny,  which  has  never  been 
over-ruled.  In  the  report  of  that  case,  in 
Campbell's  Reports,  Lord  EUenborough  is  re- 
presented to  have  said,<^  that  the  plaintiff 
'*  having  served  a  part  of  the  quarter,  being 
willing  to  serve  the  residue,  in  contemplation 
of  law  may  be  considered  to  have  served  the 
whole."  That  case  was  afterwards  recognised 
in  CollinM  v.  Price,^  There  a  child  at  school, 
for  whom  payment  had  been  made  ouarterly, 
was  sent  home  on  account  of  illness  tour  days 
after  the  quarter  commenced,  and  did  not  re- 
turn, and  it  was  held  that  the  master  was 
entitled  to  the  whole  quarter's  schooling, 
although  there  was  no  express  contract  for  a 
quarter's  notice  or  a  quarter's  pay.  The  decla- 
ration there  was  on  the  common  indebitntut 
count,  so  that  that  case  is  a  direct  authority 
for  the  present  on  both  grounds.  It  is  clear 
from  both  these  cases,  that  the  party  need  not 
wait  till  the  end  of  the  quarter,  or  the  year, 
before  he  brings  his  action ;  but  may  at  once 
proceed  to  recover  the  salary  which  would  be 
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due  to  him  by  the  terms  of  the  agreement. 
That  was  admitted  in  effect  in  Hutiev.  Height" 
mftn,^  where  the  judgment  of  the  Court  pro« 
ceeded  entirely  on  the  fact  of  there  being  an 
existing  written  contract,  containing  special 
provisions,  so  that  the  party  was  prevented 
from  proceeding  on  the  common  indebitatus 
count. 

Lord  Denman,  C.  J. — ^The  ground  on  which 
this  rule  was  granted,  was  that  furnished  by 
the  authorityof  the  caseof  (r'fii«^W/v.  Pontigny. 
But  for  that  case  this  Court  would  not  have 
granted  the  rule.  But  in  Archnrd  v.  Horner, 
Lord  Tenterden^  without  actually  overruling 
that  case,  expressed  an  opinion  very  unfavour- 
able  towards  the  principle  on  which  it  is  sup- 
posed to  proceed ;  and  ruled  that  under  a 
common  count  for  wages,  a  party  cannot  re- 
cover for  more  than  the  time  he  has  actually 
served.  If,  therefore,  we  were  bound  to  make 
our  choice  between  the  two  authorities,  it 
seems  to  me,  that  the  later  case  would  be 
found  to  be  the  better  reasoned ;  for  if  a  per- 
son, after  a  dismissal,  can  be  entitled  to  re- 
cover for  work  and  labour  which  he  has  never 
performed,  it  wuuld  be  most  unjust.  But  this 
point  does  not  arise  in  the  case  now  before  us, 
for  the  plaintiff  here  haa  chosen  to  bring  his 
action  before  the  quarter  ended.  The  case 
before  Lord  Eltenttorough  does  not  necessarily 
justify  such  a  proceeding,  and  I  think  that  in 
this  instance,  for  the  time  for  which  the  plain- 
tiff did  perform  work  and  labour  he  has  been 
sufficiently  paid,  and  that  the  action  here.  If  it 
could  be  maintained  at  all,  has  at  least  been 
prematurely  brought. 

Mr.  Justice  Patteson, — If  I  was  compelled 
to  make  a  choice  between  the  cases  of  Gnndeii 
V.  Pontigny  and  jirchard  v.  Horner,  I  should 
say  that  the  latter  was  the  better  authority. 
Theschoolmaster'scaae,?  has  nothing  to  do  with 
the  matter.  The  indebitatus  count  there  waa 
adopted  in  an  action  brought  after  the  quarter 
had  actually  elapsed.  But  the  point  whether 
the  indebitatus  count  can  be  mtuntained  where 
there  has  been  a  special  agreement,  does  not 
arise  here,  for  this  action  has  been  com- 
menced too  earlv.  It  is  an  action  upon  a  sup- 
posed executed  consideration,  with  an  as- 
sumpsit for  a  prospective  time.  It  is  impos- 
sible for  the  plaintiff  to  get  over  that  difficulty. 

Mr.  Justice  Williams. — I  am  entirely  of  the 
same  opinion.  The  declaration  is  for  work 
and  labour  done  and  performed.  How  is  it 
possible  to  say  that  this  count  can  be  main- 
tained, in  respect  of  work  and  labour  that  may 
be  performed  in  a  prospective  period  of  time  f 
As  to  the  other  point,  I  think,  if  called  on  to 
decide  between  Gandell  v.  Pontigny,  and 
Archardv,  Horner,  that  the  latter  must  be 
preferred. 

Mr.  Justice  Coleridge. — ^The  other  parts  of 
the  pleadings  being  disposefl  of,  the  case 
stands  on  the  common  assumpsit.  Can  the 
action  be  maintained  on  that  count  ?  Gandell 
V.  Pontigny  has  been  cited  to  shew  that  it  can. 

~f  2  East.  146. 
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Now  what  is 
that  where  a 


the  result  of  that  case?   Why, 
man  is  dismissed  in  the  middle 


of  a  quarter,  hut  is  ready  and  willini;  to  per- 
form his  work  to  the  end  of  the  quarter,  it  is 
the  same  in  law  as  if  he  had  actually  performed 
it.  The  case  certainly  decides  no  more  than 
that.  So  that  taking  that  case  to  be  perfectly 
unimpeachable,  still  it  is  clear  that  tne  party 
must  wait  till  the  end  of  the  quarter  before  he 
bnugi  his  action  upon  this  implied  assumpsit, 
and  therefore  I  shouM  suy,  that  even  without 
touchinc;  that  case,  thoiii^h  I  am  far  from  bein^ 
satisfied  with  it  this  rule  must  he  dtscharf^ed. 
Rule  discharijed. — Siuiih  v.  Hayieard,  M.  T. 
1837.    Q.  B.F.J. 


PROHIBITION. 

This  court  will  grant  a  rule /or  a  prohibition 
to  the  Judicial  Committee,  iitiin^  as  the 
Court  of  Delegates^  where  it  is  clear  that 
unless  the  decision  of  the  committee  is  given 
in  one  particular  wajf  it  must  necess'triljf 
be  wrong. 

Mr.  Crexswell  moved  for  a  prohibition  to 
issue  to  the  Judicial  Committee  of  the  Privy 
Council,  and  to  the  churchwardens  of  Kensing- 
ton, to  prevent  them  from  further  proceeding 
to  enforce  the  payment  of  a  church  rate.    A 
bill  had  been  exhibited  in  the  Ecclesiastical 
Court  against  Mr.  Farmer,  in  order  to  enforce 
payment  of  a  rate  ma^^e  in  1833,  and  entered 
on  the  books  in  the  following  form  :  "  A  rate 
•r  assessment   made  on  the  20th  of  January 
1833,  by  the  churchwardens  and  overseers  of 
the  parish  of  Kensiui^ton,  in  vestry  assembleii, 
for  and  towards  defraying  and  indemnifying 
the  churchwardens,  &c.  against  all  expences 
touching  the  office  of  churchwarden  from  Lady- 
day  1833,  to  Lady-day  1834."    Mr.  Farmer 
objected  to  this  rate,  as  in  part  retrospective, 
and  alsu  on  the  ^^round  that  it  was  unequal. 
Mr.  Farmer  put  m  an  answer  in  the  Ecclesias- 
tical Court,  and  then  exhibited  fresh  matter, 
which,  by  the  practice  of  that  court  entitled  him 
to  an  answer  from  the  other  side.    He  alleged 
that  the  rate  was  not  equally  assessed ;  that  it 
was  in  part  retrospective,  and  that-  by  the  ac' 
counts  put  in  by  the  churchwardens,  a  portion 
of  it  appeared  to  have  been  actually  expended 
between  l^ady-day   183'^,  and  the  day  when  it 
was  made,  and  thai  several  hundred  pounds  had 
been  expended,  even  previously  to  that  period, 
in  the  payment  of  debts  contracted  before  the 
parties  making  the  rate  had  become  church- 
wardens.   In  their  personal  answer  the  church- 
wardens admitted  the  former  and  denied  the 
latter  part  of  the  statement.    When  the  case 
came  before  Dr.  Lushington,  in  the  Consistory 
Court,  he  though  the  objection  that  the  rate  was 
retrospective  was  fatal  to  it,  and  he  dismissed 
the  biU.    The  officers  appealed  to  the  Arches 
Court,  where  the  judgment  of  the  Judge  of  the 
Consistoi7  Court  was  reversed,  and  the  rate 
declared  ^ood.    Mr.  Farmer  then  appealed  to 
the  Judicial  Committee  of  the  Privy  Council, 
who,  by  the '3  &  4  W.4,  c.  41,  had  been  substi- 
tuted for  the  Court  of  Delegates,  against  this 


decision.    The  appeal  was  lodged  in  vacation, 
but  now,  at  the  earliest  possible  period,  the 
appellant  came  to  this  court  to  prohibit  the 
Privy  Council  from   proceeding  in  the  case. 
At  lirst  it  might  be  objected  that  a  person  who 
had  himself  taken  the  case  before  the  Judicial 
Committee  of  the  Privy  Council  could  have  no 
right  to  come  to  this  court,  and  ask  this  court 
to  prevent  that  committee  from  hearing  the 
appeal ;   but  in  Rolle's  Abridgement  *  such  a 
proceeding  was  stated  to  be  good ;  and  that  old 
authority  and  been  acted  on  in  the   case  of 
Darby  V   Cousins.^    In  that  case  it  was  held 
that  a  prohibition  may  be  granted  to  a  court 
of  appeal,  where  it  appears  that  that  court  has 
no  jurisdiction  over  the  subject-matter,  even 
after  it  has  remitted  the  suit  to  the  court  be- 
low and  awarded  costs  against  the  appellant, 
and  although  the  party  applying  for  the  prohi- 
bition  was  the  party  who  had  appeale<l  to  the 
court.  [Mr.  Justice  Coleridge.— it  was  the  same 
in  all  the  cases  of  Mr.  Ricketts.]    It  was  so. 
The  only  remaining  question  is,  whether  the 
proceedings  in  the  Ecclesiastical  Court,  toge- 
ther with  the  rate  itself,  shew  that  the  rate 
ought  not  to  have  been  imposed.    The  rate,  on 
the  very  face  of  it,  appears  to  be  retrospective : 
it  is  therefore  bad.    In  Dawson  v.  Wilkinson,  c 
prohibition  was  granted  after  a  sentence  to 
compel  present  churchwardens  to  make  a'rate 
to  reimburse  the  late  churchwardens ;  and  the 
reason  there  was  that  the  rate  was  bad  for  being 
retrospective.    When  the  rate  is  bad  on  the 
fece  of  it,  this  court  will  interpose ;  for  then  it 
will  be  manifest  that  unless  the  appeal  is  deci- 
ded in  a  particular  way,  it  must  necessarily  be 
wrongly  decided.  On  that  principle  the  court 
interfered  in  the  case  already  citca.     [Mr.  Jus- 
tice Coleridge. —How  are  w»  to  know  that  the 
Eccleitiastical  Court  will  not  decide  as  we  should 
do?]  It  must  dff'icle  wrongly,  except  it  decides 
in  one  particular  way.    This  court  will  not 
wait  till  the  wrong  is  done       [Mr.  Justice 
Coleridge.-^You  must  be  driven  to  argue  that 
the  Ecclesiastical  Court  has  notiurisdiction,  un- 
less the  rate  is  good  upon  the  face  of  it.]  That 
is  so  ;   but  it  should  also  be  remembered  that 
the  suit  here  is  to  enforce  the  payment  of  the 
rate ;  not  to  trjr  its  validity.  As  the  rate  is  bad 
on  the  face  of  it,  and  as  the  suit  is  to  enforce 
payment  of  it,  the  jurisdiction  of  this  court  ne- 
ceasariljr  and  immediately  attaches.    The  vali- 
dity  or  invalidity  of  any  rate,  the  right  to  make 
which  is  a  common  law  right,  must  be  within 
thecommon  law  jurisdiction ;  and  as  the  rule  of 
the  common  law  says  that  a  retrospective  rate 
is  bad,  and  the  validity  of  the  rate  must  be  de- 
cidetl  on  the  rule  of  the  common  law,  this  court 
will  interpose  to  prevent  any  other  court  from 
deciding  m  opposition  to  that  rule. 

/*rr  Cur.— Rule  granted.  £x  parte  Ftinner. 
M.  T.  1837.  Q  B.  F.  J. 


•2  Roll.  Ahr.  319,  Prohibition  F.  pi.  2. 
to  1  Term  Rep.  652. 
«Caj.  Temp.  Hard.  381. 
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^xxttxCi  Send!)  practice  Court. 

AFFIDAVIT  OF  JUSTIFICATION. 


Bail  cannot  Jfisti/p  tn  respect  of  different 
property  from  that  mentioned  in  Hie  ftffi- 
davit  of  justifeationt  although  it  map  be 
sufficient  in  amount. 

The  affidavit  uf  one  of  these  bail,  which 
accompaniecf  the  notice  of  bail,  according  to 
the  rule  of  T.  T.,  1  W.  4,  e.  3,»  described  his 
property  as  consisting  of  '*  furniture  and 
etfects,  u)  and  on  his  house  and  premises^  at, 
&c.,  of  the  value,  &c."  On  being  opposed, 
the  bail  could  not  justify  to  the  requisite 
amount  on  his  furniture,  but  proved  he  had 
sufficient  ttock  in  trade  on  the  premises  men- 
tioned in  the  affidavit. 

Mantel,  who  opposed  the  bail,  submitted 
that  he  could  not  justify  for  stock  in  trade,  as 
coming  under  the  term  "  effects"  in  the  affi- 
davit of  justification,  and  that  the  cases  of 
Jackson*^  bail,^  and  Hemming  v.  Biahe,c 
showed,  that  if  this  bail  was  allowed,  the 
Court  would  order  the  defendant  to  pay  the 
costs  of  the  opposition. 

Fish,  contrh,  submitted,  that  the  stock  in 
trade  came  under  the  description  of  effects, 
and  even  if  it  did  not,  that  the  defendant 
was  not  entitled  to  be  paid  the  costs  of  opposi- 
tion, as  the  rule  of  Trinity  Term,  I  W.  4,  s.  3, 
only  ordered  that  the  plaintiff  should  pay  the 
cobts  of  opposition  when  there  was  an  affidavit 
in  the  form  mentioned,  and  the  bail  were  al- 
lowed. He  submitted  also,  that  the  practice 
was  sdtered  since  the  decision  of  the  cases  re- 
ferred to. 

Coleridge,  J. — I  think  that  stock  in  trade 
cannot  be  considered  to  come  under  the  term 
•'  effects."  Nor  b  this  case  within  the  rule  of 
Trinity  Term,  I  W.  4.  The  bail  has  foiled  to 
justify  according  to  the  affidavit  which  accom- 
panied  the  notice  of  bail ;  therefore  they  may 
be  rejected,  and  the  plaintiff  must  pay  the  costs 
of  justification.  But  the  bail  ia  admitted,  esf 
grutht,  to  justify  on  other  property,  and  that  I 
think  may  be  done  on  the  condition  of  the  de- 
fendant pay  ng  the  costs  of  the  opposition. 
The  bail,  in  making  the  affidavit,  takeii  on 
himself  to  say  that  his  property  is  as  specified 
in  the  affidavit.  Now,  suppose  he  abandoned 
that  property,  and  justified  on  property  of  a 
totally  different  description,  the  plaintiff,  in 
that  case,  would  clearly  be  misled  in  making 
opposition  to  the  bail.  So  also  ^  here  the 
pkintiff  was  misled  in  his  opposition.  The 
two  cases  cited  are  exactly  in  point,  and  I 
shall  decide  on  them. 

Bail  allowed ;  the  defendant  to  pay  the  costs 
of  opposition. — Delwarte*s  Ouil.  Q.  B.  P.  C. 
M.T.  1837. 

PRIVILBOB  OF  OFFIGBR  OF  THB  COUBT. 

fFhere  an  officer  of  the  Court  of  Exchequer 
teoi  sued  in  the  Court  of  Chancery  as  exe- 

•  ID.  P.O.  103. 
b  1  D.  P.  C.  172. 
«  1  D.  P.  C.  179. 


cutor  with  othert,  and  he  served  the  plain- 
tiff with  a  writ  uf  privilege^  the  Court 
refused  ta  set  aside  the  wt  it,  vn  the  ground 
that  it  did  not  operate  as  an  injanctiun  or 
supersede  the  necessity  of  pleading  the 
pririlege. 
Simpkinson  moved  that  a  writ  of  privilege, 
sued  out  in  this  case,  uiight  be  set  aside.  It 
appeared  that  a  bill  wus  filed  in  Chancery 
against  Mr.  Thompson  and  others,  exf'cutors 
and  trustees  under  the  will  of  a  deceased  per- 
son, and  Mr.  Thomp.^oii  being  one  of  the  side 
clerks  in  the  King's  Remembramrr's  Office, 
sued  out  the  writ  in  question,  and  served  a  copy 
of  it  on  the  plaintiff.  It  was  now  contended, 
in  support  of  the  motion,  that  it  was  doubtful 
whether  the  privilei^e  ot  an  officer  of  the  Court 
was  available  in  Chanci-rv.  In  Viner's  Abridg. 
ment,  tit.  Privilegt;,  624,  p.  26,  it  was  said, 
•'  The  Lord  Chancellor  Egerton  declared  that 
no  Vhequer  man  is  privileged  against  a  ff/A;><vAir 
of  this  Court,  and  several  pleas  by  officers 
there  as  register,  receiver,  Ac.  have  been  over- 
ruled." At  all  events,  the  writ  applied  only 
to  cases  where  the  officer  waa  sued  alone,  and 
in  his  individual  capacity.  In  Funshaw  v.  Fan* 
shaw,  1  Vernon,  246,  two  of  the  defendants 
being  officers  of  the  Exchequer,  pleaded  the 
privileges  of  the  Exchequer,  and  the  plea  was 
overruled,  because  there  was  a  third  defendant 
who  had  no  right  of  privilege.  Puwle's  case. 
Dyer,  377 ;  Molyneux  y.  Cook,  Vent.  298 ; 
Townsendy,  Duppa,  Stra.  610;  Pratt  v.  Salt, 
cited  Bac.  Ah  tit.  Priv.  633 ;  Robarts  y  Mason, 
1  Taunt.  246 ;  and  Ramsbottom  v.  Hetcourt,  A 
M.  &  S.  686 ;  all  went  to  establish  the  law,  that 
privilege  could  not  be  used  where  the  party 
clairainif  was  sued  jointly  with  others,  who  had 
no  privilege ;  and  if  this  were  not  the  law, 
this  inconsistency  would  follow,  that  if  the 
other  person  happened  to  be  an  officer  of  the 
Court  of  Chancery,  there  would  be  no  means 
of  suing  at  all.  Besides,  to  entitle  a  person 
to  this  privilege,  he  must  be  sued  in  his  perso- 
nal, and  not  his  representative  character.  An 
objection  to  the  writ  also  was,  that  the  bill 
was  filed  and  the  subpoena  served  when  this 
Court  was  not  sitting.  The  form  of  the  writ 
of  privilege  was,  that  the  officers  of  the  Excbe- 

Suer  should  not  be  impleaded  in  any  other 
iourt,  '« so  long  as  that  Court  should  be 
open.*' 

Charlet  Cooper,  in  support  of  the  writ.— So 
long  as  the  privilege  existed,  it  must  be  sup- 
ported, and  it  was  not  for  the  Court,  but  for 
the  legislature,  to  remove  it.  It  must  be  ad- 
mitted that  the  privilege  had  not  been  allowed 
in  certain  coses  where  the  officers  was  sued 
jointly  with  others,  but  the  reason  for  that 
always  was,  that  the  party  could  not  have  the 
same  remedy  in  the  Court  where  the  privilege 
was  claimed.  In  Chancery,  though  there  was 
an  equity  as  well  as  a  common  law  jurisdic- 
tion, yet  if  the  case  required  the  decision  of  a 
jury,  the  party  could  not  have  the  complete 
remedy  he  desired.  Chief  Baron  Gilbert,  in 
his  treatise  on  Civil  Actions  in  the  Common 
Pleas,  p.  209,  after  saying  that  the  particular 
privilege  of  thie  officers  of  each  Court  was. 
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not  to  be  unpleaded ;  elsewhere  went  on«  ''  But 
thU  is  to  l>e  understood^  when  the  plaintiff 
can  have  the  patne  remedy  a^ainat  the  officer 
in  bis  own  Court,  as  in  that  where  he  sues  him ; 
for  if  money  he  attached  in  an  attorney's  bands 
hy  foreign  attachment  in  the  Sheritf 's  Court 
in  LonduD,  he  shall  not  have  his  privile/^e,  be- 
cause in  tliis  case  the  plaintiff  would  bft  re- 
mediless, for  the  foreipi  attachment  is  by  par- 
ticular custom  of  London,  and  does  not  lie 
at  common  law;  so  that  if  an  attorney  should 
have  his  privilef^e,  the  plaintiff  would  be  ^vith- 
out  hi«  redress.  So,  if  a  writ  of  entry  or  other 
real  action  be  brout{ht  sgainst  an-  attorney  of 
the  Kiui^'s  Bench,  he  cannot  plead  his  privi- 
l^e ;  because,  if  this  should  be  allowed,  the 
plaintiff  would  have  a  ri^ht  without  remedy, 
for  the  Kiufr's  Bench  hath  not  coi^nizance  of 
real  actions.  (;u  if  an  attorney  of  the  Com- 
mon Pleas  be  stied  in  an  appeal,  he  shall  not 
have  his  privilege,  tor  his  own  Court  hath  not 
cognizance  of  this  action,  and  by  this  protec- 
tion he  should  go  unpunished.  There  could 
be  no  case  in  the  Exchequer  in  which  the 
party  suing  could  not  have  an  equal  remedy 
in  that  Court  as  in  any  other,  either  of  law  or 
equity.  In  Burton's  Practice  in  the  Exche- 
quer Office  of  Pleas,  vol.  1,  p.  45,  there  were 
many  instances  collected,  where  the  privilege 
bad  been  allowed,  though  the  person  claiming 
it  had  been  joined  with  others.  The  plaintiff, 
however,  was  premature  in  making  this  appli- 
cation. Tlie  writ  was  not  addressed  to  the. 
plaintiff,  but  to  the  Lord  Chancellor ;  and  un- 
less  Mr.  Thompson  pleaded  the  privilege,  the 
writ  was  a  nullity.  Supposing  Mr.  Thompson 
to  hare  been  arrested,  the  sheriff  would  not 
be  justified  in. discharging  him  on  his  merelv 

Srodvciag  the  writ.  CroMhy  v.  Shme,  2  W. 
lack*  1084.  The  question  as  to  how  far  he 
waa  entitled  to  avail  himself  of  the  privilege, 
would  not  urise  utuil  it  was  pleaded.  S/tfe  v. 
UmmphugM^  1  Wib.  J06.  The  only  effect 
which  the  suing  out  o£  the  writ  had,  waa  to 
give  notice  that  he  was  an  officer  of  the  Court 
of  Exchequer,  and  was  enjoying  the  privilege. 
There  was  a  distinction  between  the  writ  of 
privilege  and  an  injunction  of  privilege. 

Simpkinnun  contended,  in   reply*  that  the 
writ  operated  as  an  iniunction  of  privilege. 

'  Lord  Ahinger,  C.  B.,  was  of  opinion,  that 
there  was  no  ground  for  this  application.  The 
writ  was  not  an  injunction,  but  was  merely 
a  tesdlication  that  the  purtv  had  a  general  pri* 
vilege,  and  it  was  a  mistake  to  suppose  that 
tiie  writ  could  be  used  for  the  purpose  of  in- 
timidaiioB  in  this  case;  The  suing  out  of  the 
writ  did  not  remove  the  necessity  of  pleading 
the  privilege,  but  it  was  only  efidenoe  in  sup- 
port of  the  plea.  The  Court  was  asked  to  set 
aside  the  writ,  because  the  privilege  could  not 
apply  to  this  case ;  but  why  should  it  be  set 
aside  ?  because  the  party  tried  to  make  that 
use  of  it  which  the  law  did  not  permit.  As  an 
attempt  had  been  made  to  use  the  writ  for  the 
purpose  of  deceiving  the  plaintiff,  the  applica* 
ttoo  must  be  let  aside  without  costs. 

>  Application  dischacged.  .-^  /n  f#  Roiurt 
Tkomfiiou,T,  TA937.    fixcheq» 


LAW  BILLS  IN  PARLIAMENT. 


Notices  have  already  been  given  in  the 
House  of  Commons  for  leave  to  introduce 
vaiious  Bills  i«iating  to  the  Law.  They* 
may  be  arranged  as  follows : — 

ADlil^flST&ATION  OF  JUSTICE. 

To  pmvide  for  the  access  of  Parents,  living- 
apart  from  each  other,  to  children  of 
tender  age.  14th  Dec  Mt.  Serjt.Talfuord^ 

To  amend  the  Law  of  Copyright.    1 4th  Dec* 
Mr.  Serjeant  Talfourd. 

To  amend  the  Law  of  Patents,  and  to  secure 
to  individuals  the  benefit  of  their  inven- 
tions.    28th  Nov.       Mr.  Mac  kinnon. 

To  facilitate  the  recovery  of  possession  of 
Tenements^  after  due  determination  of  the 
Tenancy.     28th  Nov.     Mr.  Aglionby. 

To  extend  the  recovery  of  debts  in  the 
SheiifPs'  Courts  to  sums  under  50/. 

Captain  Pecfaell. 
This  motion,  by  leave,  waa  withdnfwn  on 
the  21st  November. 

To  amend  the  Law  of  Coverture. 

Captain  Pechell. 
Tlds  motion  by  leave  was  also  withdrawn. 

For  the  Protection  of  Licenced  Victuallei^ ; 
to  relieve  them  from  the  liability  of  mak- 
ing good  the  value  of  articles  brought  by 
gnests  into  hotels,  inns,  &c.,  without  the 
same  being  placed  under  the  actual  care 
of  the  keepers  thereof.  Captain  Pechell. 
This  motion  came  on  the  21st  Nov. 
For  the  motion,  32;  Against  it,  97. 

To  enable  Recorders  of  certain  Roroughs>to 
hold  a  Court  for  the  recovery  of  Small 
Debts.    14th  Feb.  Colonel  Scale. 

To  make  bettw  Provision  for  coUeotiog  and 
distributing  the  Estates  of  persons  found 
Bankrupt  under  Commissiona  and  Fiats 
directed  to  Country  Commissioners.  5th 
Dec.  Solicitor  Gf  neral.    . 

LAWS    OF    PROPBETT. 

To  improve  the  tenure  of  Copyhold  and 
Customary  Lands.  4th  Dec.     Att.  Gren. 

To  alter  and  amend  the  Law  rdating  to  the 
Mortgages  of  ships  and  vessels.    5th  Dec. 
Mr.  G.  F.  Young. 

To  enable  Tenants  for  life  of  Estates  in 
Ireland  to  make  improvements  in  their 
Estates,,  and  to  charge  the  inheritance 
with  a  portion  of  the  monies  expended  in 
such  improvements.     7th  Dec. 

Mr.  Lynch. 

To  enable  Tenants  for  Life,  and  Mortgagors 
in  possession  of  Lands  in  Ireland  to  grant 
Leases,  and  to  enable  Tenants  for  Ldfe  of 
Lands  in  Ireland  to  make  exchange,  and 
for  giving  a  summary  partition  in  all 
cases  as  toLands  in  Ireland.  7th  Dec. 
Mr.  Lynch. 
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To  enable  married  women,  with  the  consent 
of  their  husbands,  to  pass  their  interests 
in  Chattels  Personal.     12  Dec. 

Mr.  Lynch. 

To  amend  the  13  G.  3,  for  the  better  cul- 
tivation, improvement,  and  regulation  of 
the  Ck>mmon  Arable  fields.  Wastes  and 
Commons  of  Pasture  in  this  kingdom. 
12  Dec.  Lord  Worsley. 

To  amend  the  6  &  7  W.  4,  for  facilitating 
the  inclosure  of  open  and  arable  fields  in 
England  and  Wales.     1 2  Dec. 

Lord  Worsley, 

CRIMINAL  LAW. 

To  abolish  Orand  Juries.     28  Nov. 

Mr.  Pryme. 

To  authorize  the  summary  conviction  of 
Juvenile  Offenders^  in  certain  Cases  of 
Larceny.  12th  Feb.       Sir  E.  Wihnot. 

To  authorize  Recorders  of  Boroughs,  and 
Chairmen  of  Quarter  Sessions,  to  reserve 
points  of  Law  in  Criminal  Cases,  for  the 
opinions  of  the  Judges.     12th  Feb. 

Sir  E.  Wilmot. 

That  certain  offences  to  which  the  punish- 
ment of  Death  is  no  longer  attached,  be 
tried  at  the  Assizes,  and  not  at  the  Quar- 
ter Sessions.    12th  Feb.   Sir  £.  Wihnot. 

To  amend  the  Law  of  libel.     14  Dec. 

Mr.  O'Connell. 

To  repeal  so  much  of  39  &  40  G.  3,  as 
authorizes  Magistrates  to  commit  to  gaols 
or  houses  of  correction,  persons  who  arc 
apprehended  under  circumstances  that 
denote  a  derangement  of  mind,  and  a 
purpose  of  committing  a  crime.  28  Ndv. 
Mr.  Bameby. 

LAW  OF   PARLIAHBNTARY    BLBCTIONS. 

To  amend  the  2  W.  4,  intitled  *'  an  Act  to 
Amend  the  Representation  of  the  People 
of  England  and  Wales.  8Feb.  Mr.Harvey. 

For  taking  Votes  of  Parliamentary  Electors 
by  way  of  Ballot.     15  Feb.     Mr.  Grote. 

To  amend  the  Law  for  the  trial  of  ( Contro- 
verted Elections,  or  returns  of  Members 
to  serve  in  Parliament.  Mr.  Buller. 

[This  Bill  has  been  brought  in  and  now 

stands  for  second  reading.] 


BESOLUriONS    OF  THB     BOVSB     RBLATINO   TO 
PRIVATB   BILLS. 

That  this  House  wiU  not  receive  any 
Petition  for  Private  BiUs  after  Friday  the 
1 6th  day  of  February  next. 

That  no  Private  Bill  be  read  the  First 
time  after  Monday  the  26th  March  next. 

That  this  House  will  not  receive  any 
Report  of  such  Private  Bill  after  Monday 
the  1 1th  day  of  June  next. 


COMMON  LAW  SITTINGS. 

erc|f  quer  of  9lr«l. 

After  Mkhaelmm  Term,  183?. 

MIDDLVSBX. 

Monday  . .  Nov.  27    Common  Juries. 

n^      A  oo/R«^cnu«    ^^    Common 

Tuesday       ..    28|     j^.^^ 

Wednesday..    291 


Special 
Juries. 


and     Common 


. .    30  I  Common  Juries. 
Dec.  I  J 
2 

6J 

LONDON. 

rr     J        KT      oo/The   Court   will   be  ad- 
Tuesday.. Nov.  28|     journed. 

w  J      J      rk      ^  f  Adjournment  Day. — 
Wednesday,  Dec.  6 1     djommon  Juries. 


Thursday 
Friday    . 
Saturday 
Monday 
Tuesday 


i}' 


8  *  Common  Juries. 

9. 
11 
12 
13 
14    Common  Juries. 


Special 
Juries. 


and     Common 


Thursday 

Friday 

Saturday 

Monday 

Tuesday 

Wednesday 

Thursday 

Should  any  Middlesex  Causes  remain  un- 
tried on  Tuesday  the  5th  of  December,  the 
Court  will  return  to  Middlesex  after  the  Lon- 
don Causes  are  disposed  of. 


THE  EDITOR'S  LETTER  BOX. 

We  still  continue  to  receive  several  queries, 
composed  of  mere  statements  of  facts,  and  re- 
quiring  to  know  ihe  law.  One  correspondent 
is  very  an^ry  at  his  letter  not  being  inserted. 
We  have  repeatedly  stated,  that  we  are  willing 
to  admit  communications  containing  discus- 
sions of  useful  and  disputed  points ;  bat  we 
cannot  undertake  the  duty  of  counsel  or  special 
pleaders  in  answering  cases.  We  would  fwn 
please  every  body ;  but  as  this  is  impossible* 
we  must  be  guided  by  the  wishes  of  the  ma- 
jority. 

A  correspondent  at  Exeter,  who  approves 
of  the  publication  of  the  questions  at  the  recent 
examination,  is  informed  that  his  suggestion 
as  -to  the  works  in  which  answers  may  be 
found  to  questions,  has  been  anticipated  in  the 
Second  Edition  of  ihe  Articled  Clerks'  Manual, 
in  which  he  will  find  all  the  questions  of  the 
five  preceding  Terms,  with  many  others,  and 
references  to  authorities.  This  plan  will  be 
continued. 

We  are  much  obliged  to  a  correspondent  at 
Hull,  relating  to  the  Legral  Almanac,  and  shall 
avail  ourselves  of  his  information  in  the  next 
Edition.  We  wish  other  legal  friends  would 
favour  us  in  like  manner. 

In  the  list  which  we  gave  of  the  Members  of 
the  Profession  in  Parliament,  (Vol.  14.  p.  298,) 
we  omitted  the  name  of  Mr.  George  Darby,  of 
the  Home  Circuit,  who  was  returned  at  the 
head  of  the  poll  for  East  Sussex.  This,  we 
believe,  was  the  only  omission. 


stir  Utqal  0hwvhtv. 


mOHTBLT  REeORO   I^B   NOVEMBER,    1837. 


— — <«  Quod  magU  ad  Mos 
Pertinet,  et  nescire  malum  est,  agiUmus." 


HORAT. 


MR.  J.  W.  SMITH'S  INTRODUCTORY 
LECTURE  AT  THE  INCORPORATED 
LAW  SOCIETY. 


Mr.  Smith  commenced  his  course  of  Lectures 
on  Common  Law  on  the  10th  instant.  The 
iotrodactory  lecture  attracted  considerable  at- 
tention I  .and  we  proceed  to  state  such  parts  of 
it  as  are  suited  to  our  limits,  and  which  will 
doubtles:!  be  acceptable  to  our  readers.  The 
lecturer  commenced  by  noticing  the  generally 
uninteresting  nature  of  the  branch  of  le^al 
learninjjf  which  he  had  selected,  but  which  he 
should  endeavour  to  enliven,  by  not  merely 
directing  the  attention  of  his  hearers  to  a  dry 
catalogue  of  practical  rules,  but  striving;  to 
point  out  the  reason:*  upon  which  they  depend — 
the  objects  they  are  intended  to  accomplish — 
their  connexion  with  each  other — their  origin, 
and  the  improvements  they  have  at  various 
times  received.  After  some  other  remarks, 
be  proceeded  to  describe  the  origin  and  history 
of  the  Courts  in  which  the  practice  was  adopt- 
ed, which  would  form  the  subject  of  his  lec- 
tures. 

The  practice  of  the  Courts,  be  said,  histori. 
cally  considered, .  has  gone  through  three  dis- 
tinct stages  of  existence,  in  each  of  which  it 
has  appeved  under  a  very  distinct  aspect.  In 
early  times  it  was  simplicity  itself;  framed  to 
supply  the  wants  of  a  semf-barbarous  people^ 
iu  forms  were  few,  and  easy*  and  intelligible. 
The  plaintiflf  purchased  his  own  writ,  which  iu 
those  days  fully  set  forth  the  nature  of  bis 
complaint,  and  commanded  the  defendant  to 
come  into  Court  upon  a  certain  day  and  answer 
it.  On  that  day  the  defendant  accordingly 
appeared  in  person.  The  plaintiff's  advocate 
stated  his  complaint  vivd  voce ;  the  defendants 
answered  aud  pleaded  to  it  in  the  same  man- 
ner. ^  If  either  party  relied  upon  a  point  of 
law,  it  was  forthwith  stated,  argued,  and  de- 
cided. If  the  dispute  was  one  of  fact«  issue 
was  forthwith  joined,  and  transcribed  on  parch- 
ment by  the  officer,  who  sat  at  the  feet  of  the 
judges^  listening  and  taking  down  the  proceed- 
ings. The  judges  immediately  commanded 
the  sheriff  to  empannel  a  jury  to  try  this  issue, 
naming  the  day  of  trial  When  that  day  ar. 
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rived,  the  jury  and  the  parties  were  in  attend- 
ance, the  cause  was  tned,  and,  after  a  brief 
interval,  judgment  and  execution  followed. 

Such  was  the  early  state  of  practice  :  but 
when  times  bad  changed,  and  the  manners  of 
the  people  were  less  primitive,  these  very  sim- 
ple rorms  became  inapplicable.   The  defendant 
tound  it  inconvenient  to  appear  in  person,  and 
a  seasonable  alteration  in  the  law  enabled  him 
to  substitute  his  attorney.     The  business  of 
the  Courts  increased,  so  that  the  iudges  could 
no  longer  afford  time  to  hear  the  pleadings 
slated  vivd  voce.    The  practice  therefore  was 
changed,  they  were  committed  to  writing,  filed 
in  the  office  of  the  Court,  or  delivered  between 
the  parties.    Fictions  of  law  were  introduced, 
for  the  purpose  of  adapting  the  rules  observed 
by  a  rude  uncultivated  people  to  the  exigencies 
of  civilized  life.    The  forms  of  action,  con- 
trived to  meet  those  injuries  onlv  which  occur 
in  the  infancy  of  society,  were  /ound  inappli- 
cable to  cases  which  now  arose,  and  were  only 
to  be  rendered  applicable  by  a  fiction.    Leeal 
fictions  multiplied  as  society  progressed.    The 
man  whose  goods  were  unjustly  converted  was 
obliged  to  state  that  he  casualty  lost  and  that 
the  defendant  found  them.    A  plaintiff  suing 
on  a  bond  in  the  Queen's  Bench,  issued  a  writ 
stating  that  the  defend^uit  had  committed  tres- 
pass.   In  the  Common  Pleas,  a  plaintiff  wish- 
mg  to  enforce  a  promissory  note,  commenced 
his  action  by  a  process  which  charged  the  de- 
fendant with  breaking  his  close.    In  one  Court, 
the  declaration  stated  the  defendant,  who  was 
living  quietly  at  home,  to  be  in  the  custodv  of 
the  marshal  of  the  Marshalsea.    In  another, 
the  plaintiff,  though  not  owing  a  farthing  in 
the  world,  described  himself  to  be  a  debtor  to 
his  Sovereign  Lord  the  King.    Fictitious  per- 
sons, as  well  as  fictitious  states  of  facts,  were 
introduced.    The  plaintiff  gave  as  pledges  of 
prosecution,  those  substantial  persona^^es  John 
Doe  and  Richard  Roe ;  and  the  defendant  was 
stated  to  have  been  summoned  by  John  Deon 
and  Richard  Fenn.     Fictitious    continuances 
were  entered  upon  the  record  to  account  for 
delays  occasioned  by  far  different  causes.   And, 
to  crown  all,  as  it  was  obvious  that  these  fic- 
tions, if  allowed  to  be  contradicted,  would 
never  have  accomplished  the  cuds  aimed  at,  a 
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maxim  was  introduced,  that  iegdX  fictions  were 
not  tra^crsalilc,  the  effect  of  which  was  to  es- 
tablish as  un(|uestioDabiy  true  iu  law,  those 
sTatements  whicii  were  most  nnciuestionahly 
false  in  fact.  In  short,  tlte  forms  of  practice 
had  become  so  complicated  and  so  unintelli- 
gible, that  one  of  the  ablest  statesmen  of  our 
clay  declared  that  he  had  endeavoured,  vrith 
the  best  of  help,  to  understand  them,  but  found 
it  was  impossible  for  any  person  who  would 
not  submit  to  a  tedious  course  of  professional 
study,  to  do  so.  Such  is  the  second  statue  in 
the  history  of  the  practice  of  our  superior 
Courts.  From  the  simplicity  of  a  barbarous 
age,  it  gradually  sank  into  the  complexity  of 
interminable  fiction,  invented  for  the  purpose 
of  adapting  the  usages  of  an  uncivilized,  to  the 
WHUts  of  a  civilized  community. 

Intricate  and  impolitic  as  such  a  system 
was,  it  was,  nevertheless,  not  till  very'htely 
Th'dt  any  attempt  was  made  to  simplify  it. 
In  the  year  18*28,  however,  a  commission,  com- 
prising some  of  the  ablest  lawyers  then  at  the 
bar,  was  appointed  to  enquire  mto  the  state  of 
the  common  law.  To  the  recommendation  of 
these  commissioners,  we  are  indetited  for  most 
of  the  improvements  which  have  since  been 
made  in  practice :  and,  so  great  have  these  im- 
provements been,  that  theyhave  rendered  theen 
tire  system  comparatively  easy  and  intelligible. 
Amongother  things,  the  jurisdictions  in  England 
and  Wales  have  been  consolidated ;  the  Court  of 
Exchequer  Chamber  rendered  a  con\enient 
tribunal  of  appeal  from  all  the  Courts ;  the 
terms  fixed ;  the  Court  of  Common  Pleas 
opened  to  all  barristers ;  that  of  the  Exchequer 
to  all  attorneys ;  proceedings  allowed  to  go  on 
in  vacations,  instead  of  being  restrained  to  cer- 
tain periods  of  the  year,  or  continued  after 
those  periods  by  a  fiction ;  the  examination 
of  witnesses  alimad  provided  for,  without  an 
expensive  application  to  the  Court  of  Chan- 
cery; the  law  of  pleading  re-modelled,  and 
placed  upon  a  better  and  less  expensive  foot- 
ing ;  the  vexations  state  of  the  law  respecting 
variances,  by  which  a  party  having  all  the  merits 
on  his  side,  was  sometimes  baffled  through  a 
mere  slip  of  his  pleader,  has  been  amen(ied ; 
the  law  of  costs  improved,  and  rendered  much 
more  consonant  with  Justice  than  formerly: 
and  an  immense  number  of  minor  alterations 
have  been  made,  all  tending  to  save  expense 
and  to  simplify  and  expedite  the  administra- 
tion of  justice.  Perhaps  the  most  important 
change  of  all  has  been  the  substitution  of  a 
simple  and  intelligible  process  for  the  old  and 
intricate  forms  by  which  actions  were  com- 
menced. In  a  word,  a  new  state  of  things  has 
been  brought  about;  and  the  practice  of  the 
Superior  Courts  is  now  in  its  third  stage, — re- 
mote, indeed,  from  the  extreme  simplicity  of 
olden  times,  but  almost  equally  remote  from 
the  extreme  complexity  and  inconvenience 
with  which  it  might,  but  a  few  years  ago,  have 
been  justly  reproached. 

To  the  delineation  of  this  system,  as  it  now 
exiits,  the  present  course  will  be  devoted.  But, 
before  describing  the  system  itself,  it  will  be 
right  to  touch  upon  the  nature,  origin,  and 


constitution  of  the  triliunals  by  which  it  is  a<N 
ministered : — the  three  Superior  Courts  of  com- 
mon law  at  Westminster. 

In  the  infancy  of  a  nation,  causes  of  every 
sort  are  tried,  justice  is  in  every  case  admi- 
nistered, by  one  aud  the  same  tnbunal.  llie 
same  judge  tries  the  criminal,  and  the  question 
of  property,  administers  strict  law,  and  qua- 
lifies  its  strictness  when  advisable  by  equity.  It 
is  not  till  civilization  has  spread,  till  property 
has  become  more  abundant,  rights  more  com- 
plicated, that  the  division  of  labour  begins,  and 
the  administration  of  justice  is  partitioned  out 
among  different  tribunals.  Accordingly,  io 
England,  as  in  other  countries,  there  was  ori- 
ginally, under  our  early  Norman  monarchs, 
but  one  stipreme  court  of  justice,  which  was 
called  the  Curia  Regis,  or  more  frequently  the 
yfiiift  Regis,  or  King's  Hall,  from  the  place  in 
which  it  usually  held  its  sittings. 

Of  this  Court,  the  Sovereign  liimself  was  (he 
supreme  judge,  assisted  by  the  Grand  Justiciary 
of  England,  who,  in  his  absence,  acted  as  bia 
deputy,  and  by  Uie  other  principal  officers  of 
state.  Figure  to  yourselves  a  court  of  justice 
assembled  in  Westminster  Hall  for  the  trial  of 
all  matters,  whether  criminal  or  civil.  Imagine 
the  King  presiding  over  it  in  person ;  the  Grand 
Justiciary  on  his  right  band,  the  Constable  of 
England  on  his  left,  to  counsel  him  in  questions 
turning  on  the  law  of  arms  and  chivalry — for 
even  these  questions  were  discussed  before 
the  Aula  R^gii; — the  Chancellor,  then  always 
a  Bishop,  clad  in  his  episcopal  rol>e8,  and  the 
inferior  Judges  and  Barons  seated  in  the  order 
of  their  precedence.  Imagine  this,  and  you 
will  have  a  just  idea  of  the  aspect  of  the  Aula 
Regis  under  the  earliest  of  our  Norman 
princes.  But  you  are  not  to  suppose  that  this 
Court  was  a  stationary  one.  Tue  monarch  in 
those  times  frequently  made  the  tour  of  his 
dominions :  and  one  of  his  chief  objects  in 
doing  so  was,  Co  afford  all  his  subjects  the 
opportunity  of  applying  to  his  Court  for  jus* 
tice.  It  is  true,  that  the  whole  business  of  the 
kingdom  was  not,  and  could  not  have  been, 
there  transacted.  The  labours  of  the  Supreme 
Court  were  lightened  by  the  SheriflTs  Couutf 
Court  and  Tourn,  and  by  the  Leets  and  Courts 
Baron  existing  in  the  diflferent  manors  through- 
out England.  In  these,  many  causes,  even  of 
importance,  and  all  petty  causes,  were  decided; 
for  it  was  thought  beneath  the  dignity  of  the 
King's  Court  to  take  cognizance  of  any  dis- 
pute, the  subject  of  which  was  of  less  value  than 
forty  shillings, — a  considerable  sum  in  those 
days, — and  hence  the  practice  which  even  now 
obtains  in  the  Superior  Courts,  which  repre- 
sent the  Aula  Regis,  of  staying  proceedings  in 
an  action,  when  it  appears,  from  the  platutiflft 
own  shewing,  that  his  demand  is  less  than  forty 
shillings,  and  the  cause  is  cognizable  by  an 
inferior  Court.  However,  though  these  local 
tribunals  had,  in  many  cases,  a  jurisdiction 
concurrent  with  that  or  the  Aula  RerU,  still» 
so  much  more  confidence  was  reposed  by  the 
people  at  large  in  the  wisdom  and  integrity  of 
the  supreme  tribunal,  which  was  seldom  ani- 
mated by  those  local  prejudices,  or  actuated 
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by  those  lociil  interests,  which  were  too  apt  to 
sivay  the  courts  uf  the  lord,  or  even  of  the 
sheriff,  that,  in  process  of  time,  means  were 
found  out  of  reserving  almost  everv  matter  of 
importance  for  the  decision  of  the  Aula  Regis, 
and  parties  were  even  willing  to  pa]^  a  sum  of 
money  to  the  Crown  for  permission  to  sue 
there,  which  payments,  as  appears  from  the 
records  of  the  Exchequer,  constituted  part  of 
the  royal  revenue,  and  are  the  origin  of  the 
fines  paid  at  this  day  upon  all  original  ^vrits 
issuing  out  of  Chancery. 

In  consequence  of  the  preference  thus  shewn 
by  suitors  for  the  Aula  Regis,  the  business  of 
that  Court  became  so  heavy,  and  frequently  so 
much  in  arrear,  that  a  numerous  train  of  ad- 
vocates and  suitors  were  obliged  to  follow  it 
about  in  its  peregrinations  froin  one  end  of  the 
kingdom  to  the  other.  This  was  not  only  a  great 
inconvenience  to  the  suitors  themselves,  but  a 
dreadful  oppression  to  the  inhabitants  of  the 
counties  through  which  the^  passed ;  for  in 
order  to  supply  the  wants  of  such  a  retinue  it 
was  found  necessary  to  put  in  force  the  prero- 
gatives of  purveyance  and  pre-emption, — prero- 
gatives justly  detested,  since  they  empowered 
the  King's  purvi^yors  to  seize  on  the  provisions, 
vehicles  and  horses,  in  the  districts  through 
which  his  Court  passed,  paying  for  them  at  a 
low  valuation,  considerably  under  market  price. 
So  oppressive  was  this  found,  that  the  outcries 
of  the  subject  against  it,  toG^ether  with  the  in- 
convenience sustained  by  the  sukors  in  follow, 
ing  the  Court  about,  occasioned  the  insertion 
of  a  claase  in  Magna  Charta.  '*  Communia 
placHa  noH  gequantur  curiam  nmtrnm  sed  tene* 
antttr  in  nliquv  toco  certo,**  This  clause,  en- 
joining that  common  pleas  should  no  longer 
follow  the  King's  Court,  but  be  held  in  some 
fixed  place,  was  complied  with,  by  erecting  the 
Court  of  Common  Pleas  at  Wesiminster,  and 
as  the  words  "Common  Z'/mj,"  used  in  con- 
tradistinction to  "  Crown  Pteas*'  included  all 
disputes  by  which  the  interests  of  the  Crown 
were  not  affected,  the  consequence  of  this 
clause  in  Mngna  Charta  was,  that  the  proceed- 
ings, in  almost  all  civil  actions,  instead  of 
bemg  carried  on  wherever  the  Auli  Reg-ig  hap- 
pened to  be,  were  transacted  in  the  Court  of 
Common  Pleas  at  Westminster.  This  altera- 
tion  took  place  in  the  reign  of  King  John,  and 
may  be  looked  on  as  the  origin  of  our  present 
system  of  judicature. 

The  establishment  of  the  Common  Pleas  at 
Westminster,  while  it  removed  one  grievance, 
created  another,  for  though  the  suitors  had  no 
longer  to  travel  about  after  the  King's  Court, 
yet  they  had  to  come  from  the  most  distant 
parts  of  England  up  to  Westminster,  a  great 
hardship  in  times  when  roads  were  so  bad  and 
travelling  so  little  understood.  Accordingly, 
by  the  statute  of  Westminster  the  Second, 
passed  in  the  13th  year  of  the  reign  of  Edward 
the  Fir^t,  the  parties,  who,  till  that  time,  had 
been  obliged  to  appear  in  person  before  the 
Court,  (except  in  some  cases  of  special  favor) 
obtained  the  pririlege  of  prosecuting  and  de- 
fending their  suits  by  attorney :  and,  thus  it 
was,  that  the  profession  of  an  attorney  of  the 
Courts  at  Westminster  originated. 


After  the  establishment  of  the  Common 
Pleas  at  Westminster,  the  Curia  Regis  still 
continued  to  attend  the  king's  person,  and  to 
decide  causes  in  which  the  crown  was  con- 
cerned. But  the  great  lawyers  established 
themselves  near  Westminster,  where  they 
founded  the  Inns  of  Court,  and  devoted  them* 
selves  to  the  more  lucrative  business  transacted 
there.  Edward  the  First,  who  was  perhaps  the 
ablest  monarch  ever  seated  on  the  British 
throne,  perceiving  this,  and  finding  that  the 
grievance  of  purveyance  and  pre-emption  was 
still  considerable,  determined  to  fe-model  the 
entire  system  of  iudicature.  The  Court  of 
Common  Pleas,  indeed,  he  left  as  he  found  it, 
in  possession  of  the  civil  business  of  the  king- 
dom. The  Exchequer  be  entrusted  with  the 
exclusive  management  of  revenue  matters, 
while  the  King's  Bench,  which  was  the  remnant 
of  the  j4ula  R^gii^  continued  to  possess,  as  it 
at  this  day  does,  the  criminal  jurisdiction  of 
that  ancient  court,  and  also  a  superintending 
power  over  all  the  inferior  tribunals  in  the 
kingdom,  commanding  them,  by  writ  of  fiian- 
damu*  to  perform  what  the  law  requires, — hj 
writ  of  pro/iibition  to  abstain  from  what  it 
prohibits, — removing  their  proceedings  into 
Itself  hy  certiorari^ — and  reviewing  them  by 
writ  of  error  or  false  judgment.  In  this  Court, 
the  king  himself  frequently  sat.  Edward  the 
First  often  presided  there,  and  it  has  been  dis- 
tinguished by  the  presence  of  a  monarch  even 
so  late  as  the  seventeenth  century.  As  it  is 
the  remnant  of  the  j4ula  Rrgis,  the  sovereign 
may  still  order  it  to  accompanv  bis  own  person, 
a  command  which  the  clause  in  Magna  Charta 
above  cited  prohibits  him  from  imposing  on 
the  Common  Pleas ;  and  therefore  it  is  that 
original  writs  returnable  in  the  latter  Court., 
are  made  returnable  "  at  fFeshuingter ;  in 
the  Queen's  Bench  "  be/ore  the  Queen  hertetj 
trheretoever  the  shall  then  be  in  Engtand,** 
Nay,  on  one  occasion,  Edward  the  First  com- 
manded  the  Court  of  King's  Bench  to  follow 
him  into  Scotland,  and  it  actually  sat  there  for 
some  time  at  Roxburgh. 

However,  it  was  found  so  much  more  con- 
venient to  hold  the  Queen's  Bench  in  the  sama 
place  as  the  Common  Pleas  and  Exchequer, 
that,  it  also,  has,  for  many  centuries  past,  ex- 
cept during  the  plague  and  civil  wars,  been 
stationary  at  Westminster.  And,  though  the 
Queen's  Bench  and  Exchequer  had,  at  first,  at 
1  explained,  no  jurisdiction  over  purely  civU 
eaiises,  those  being  all  entrusted  to  the  Com- 
mon Pleas,  yet,  by  a  series  of  fictions,  they 
contrived  to  draw  all  personal  actions  within 
their  jurisdiction.  For  the  Queen's  Bench 
declared  that  a  person  in  the  custody  of  it» 
marshal,  was  before  it  for  every  purpose ;  and, 
as  actions  of  trespass  were  considered  to  be 
still  within  its  jurisdiction,  being  of  a  criminal 
nature,  and  a  fine  payable  to  the  crown  by  the 
defendant;  the  plaintiff  was  permitted  to  issue 
a  writ  charging  the  defendant  with  a  trespass, 
which  lieing  then  a  cause  for  which  a  man 
might  be  arrested,  he  was  taken  and  committed 
to  the  Marshalsea ;  and,  being  onc^e  there,,  • 
the  plaintiff  might  declare  against  him  for  any 
£  2 
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pause  of  acfcloD.  Afterwards,  they  carried  the 
principle  further,  and  held,  Uiat  the  defend- 
ant's  appearance  or  puttinjj^  in  bail  would 
answer  the  same  purpose;  for  that,  in  those 
cases,  though  not  in  the  real,  he  was  in  the 
ctiftstructhe  custody  of  the  marshal.  And, 
itherefore,  till  a  few  years  since,  all  writs  issu- 
cng  out  of  the  Queen's  Bench  described  the 
'  ause  of  action  to  be  trespast,  in  bailai)le  cases, 
™entionini(  the  real  {Ground  afterwards  in  an 
^^  etiam  clause,  as  if  it  were  merely  subsidiary 
I?  the  fictitious  one ;  and  every  declaration  by 
'^'U  in  the  Queen's  Bench  stated  the  defendant 
^  be  in  the  custody  of  the  marshal  of  the 
^'arshalsea. 

As  to  the  Court  of  Exchequer,  that  tribunal 
^^opted  a  simpler  mode  of  extending  its  juris- 
diction; for  the  plaintiff  in  his  writ  and  decla- 
ration stated  that  he  was  "  a  debtor  to  the 
king,"  and  less  able  to  pay  his  debts  by  reason 
of  the  defendant's  conduct:  and  this,  though, 
in  ninety-nine  cases  out  of  one  hundred,  a 
were  fiction,  was  not  allowed  to  be  contra- 
dicted, and  was  held  to  render  the  cause  of 
jiction  a  matter  affecting  the  revenue,  so  as  to 
invest  the  Exchequer  with  a  jurisdiction  over 
it.  Thus  did  the  Court  of  Queen's  Bench  and 
Exchequer  obtain  a  jurisdiction  co-extensive 
ynth  that  of  the  Common  Pleas  in  actions 
personal ;  a  jurisdiction  which  the  Uniformity 
of  Process  Act  now  recognizes  and  confirms, 
while  it  abolishes  the  fictions  by  which  it  was 
acquired. 

Having  thus  sketched  the  history  of  Che 
superior  courts,  the  lecturer  proceeded  to  make 
some  remarks  upon  their  present  constitution. 
The  first  objects  that  engage  attention  while 
occupied  on  tbiti  pait  of  the  subject  are  "  the 
judges,"  who,  while  seated  in  banco,  during 
tierm-time  constitute  the  Court;  while  sitting 
separately  at  chambers,  act  as  branches  of  it. 
Stat.  1  W.  4,  c.  70,  s.  I,  contains  an  enact- 
ment by  which  a  single  judge  of  each  court  is 
empowered  to  sit  in  banco  apart  from  the  rest, 
for  the  purpose  of  justifying  bail,  and  decidim; 
matters  of  practice.  When  this  provision  is 
acted  upon,  the  judge  sitting  apart  represents 
the  entire  Court,  and  is  armed  with  the  autho- 
rity of  the  entire  Court.  In  the  Queen's  Bench, 
a  judge  sits  in  the  Bail  Court  every  term  by 
virtue  of  this  enactment.  In  the  other  two 
Courts,  the  press  of  business  not  being  so 
gjres^t,  it  has  not  yet  been  found  necessary  to 
h.\ve  such  constant  recourse  to  it.  But  for 
some  time  past  it  has  been  usual  for  one  of  the 
Borons  of  the  Exchequer  to  sit  apart,  on  the 
last  day  of  term,  in  the  small  Court  of  Exche- 
quer chamber,  for  the  same  purposes  for  which 
the  single  Judge  of  the  King's  Bench  sits 
daily  in  the  Bail  Court. 

By  virtue  of  their  offices,  the  judges  of  each 
Court  enjoyed,  at  coqimon  law,  an  almost  un- 
limited  power  of  regulating  the  practice  of  the 
tribunals  to  which  they  belong.  This  power 
they  exercised  by  promulgating  rules,  in  which 
they  directed  what  course  of  practice  should, 
for  the  future,  be  adopted ;  and,  at  common 
law,  the  judges  of  each  Court  used  in  this 


manner  to  regulate  their  own  practice,  but 
had  not  power  to  interfere  with  that  of  the 
other  two  Courts,  which  is  t)ie  reason  of  moat 
of  the  discrepancies  that  exist  between  their 
respective  practices.    But  of  late  the  advan- 
tages of  uniformity  in  practice  has  been  so 
well  recognised,  that,  m  order  to  produce  it 
the  judges  of  all  the  three  Courts,  or  a  majority 
of  them,  including  the  three  chiefs,  are,  by 
Stat.  I  W.  4,  c.  70,  s.  11,  invested  with  the 
power  of  making  rules  to  regulate  the  prac- 
tice of  all  the  three  in  matters  over  which 
they  have  a  common  jurisdiction.      Similar 
power  is  given  them  by  the  14th  section  of  the 
Uniformity  of  Process  Act,  with  respect  to 
matters  which  that  act  concerns.     Rules  of 
practice  are  now,  therefore,  promulgated  /or 
all  the  Courts,  and  bjf  the  authority  of  all  of 
them  :  and  several  sets  of  rules,  containing 
very  important  regulations,  have  been  in  this 
manner    published — first,   in    Trinity   Term, 
1831;  again,  in  Hilary  and  Easter,  1832;  in 
Hilary  Term,  1834  ;  in  Hilary  vacation,  1834, 
and  in  Hilary  and  Easter  Terms,  1836.    By 
virtue  of  the  authority  given  in  the  Unifor- 
mity  of  Process  Act,  rules  were  promulgated 
in  Michaelmas,  1832,     Hilary  and  Trinity, 
1833,  and  Michaelmas,  1836.    By  stats.  3  &  4 
W.  4,  c.  42,  s.  1,  the  judges  were  further  em- 
powered, during  the  next  five  years,  to  make 
rules,  which,  after  being  laid  a  certain  time 
before  parliament  would  become  law,  altering 
the  practice  of  pleading,  and  the  mode  of 
making  entries.    In  pursuance  of  this  enact- 
ment an  important  set  of  rules  was  promul- 
gated in  Hilary  Term,  1834.     lu  that  Term, 
indeed,  the  judges  issued  two  sets  of  rules  at 
one  and  the  same  time;  one  set  relating  to  plead- 
ings and  entries,  the  other  set  to  certain  other 
branches  of  practice.    But  of  these  the  former 
set  only  was  made  by  virtue  of  3  &  4  W.  4, 
c.  42,  s.  I  ;  the  latter  set  was  made  by  virtue 
of  Stat.  1  W.  4,  c.  70,  as  stated  by  the  Court, 
in  Reji  v.  f^oolUu,  3   Dowl.  964.    Lastly, 
the  act  passed  last  session  for  the  Regula- 
tion  of  the  Offices  of  the   Courts,   requires 
the  judges  to  make  certain  rules.    On   this 
subject  it  is  right  to  add,  that  though  rules 
relating  to  matters  of  practice,  over  which  all 
the  three  Courts  have  a  common  jurisdiction, 
are,  since  11  G.  4,  and  1  W.  4,  c.  70,  promul- 
gated by  the  authority  of  all  the  three ;   still 
there  are  certain  matters  over  which  each  of 
the  three  Courts  has  an  exclusive  jurisdiction ; 
and  if  any  rule  were  made  for  the  purpose  of 
altering  the  practice  with  regard  to  such  mat- 
ters, it  woula  be  made  by  the  particular  Court 
to  which  it  related,  by  virtue  of  its  common 
law  authority.    Thus  the  Common  Pleas  has 
an  exclusive  jurisdiction  over  the  action  of 
Dower ;  and,  therefore,  if  a  rule  were  made  to 
regulate  the  practice  in  that  action,  it  must  be 
made  by  the  Common  Pleas  alone,  without 
the  intervention  of  the  other  two  Courts;  and, 
for  the  same  reason,  when,  in  Trinity  vaca- 
tion, 1834,    in  consequence  of  the  Fine  and 
Recovery  Act,  roles  of  Court  were  laid  down 
to  regulate  the  practice  under  that  act,  those 
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rules  were  made  by  the  Common  Pleas  alone, 
RS  a^ecting  a  matter  within  its  exclusive  ju- 
risdiction. 

The  persona^res  who  next  engage  our  atten- 
tion, are  the  officers  of  the  reepective  Courts. 
The  most  important  of  these  are  the  **  Mas- 
ters," whose  duties  and  emoluments  will,  after 
the  Ist  day  of  January,  1838,  be  regulated  by 
an  important  statute  passed  last  session,  (stat. 
1  Vict.  c.  30.)  This  Act  createti  five  principal 
officers,  called  *'  Masters,"  to  transact  the 
civil  business  of  each  Court.  The  gentlemen 
who  lure  to  hold  these  offices  are  named  in  a 
schedule  to  the  act  itself,  and  vacancies  in 
their  number  will  be  filled  up  as  they  occur  bv 
the  Lord  Chief  Justices  or  Chief  Baron,  with 
the  exception  of  certain  appointments,  the 
patronage  of  which  is  vestea  in  Mr.  Rose. 
The  Masters  are  to  be  appointed,  like  the 
Judges,  during  good  behaviour;  the  clerks 
and  messengers  during  pleasure.  Their  sala- 
ries are  charged  upon  the  fees  of  Court,  aud 
if  those  prove  insufficient,  upon  the  Consoli- 
dated Fund.  They  are  to  receive  no  gratuities, 
and  they  are  prohibited  from  acting  either  as 
barristers  or  as  attorneys. 

The  duties  imposed  on  the  Masters  are  nu- 
merous and  important.  They  are,  with  the 
assistance  of  the  clerks  and  messengers,  to 
transact  till  the  civil  business  of  the  three 
Courts,  excepting  that  of  a  judicial  character. 
They  are  to  keep,  and  render  quarterly  to  the 
Treasury,  an  account  of  their  fees  and  dis- 
bnrsements:  the  fees  themselves  are  to  be 
regulated  by  a  table,  which  is  to  be  prepared 
before  the  Ist  January,  1838,  and  tu  receive 
the  sanction  of  the  judges.  All  monies  paid 
into  Conrt  to  abide  the  event  of  any  cause  or 
otherwise,  are  to  be  paid  into  the  Bank  of 
England,  to  the  account  of  certain  funds  enti- 
tled the  Suitor's  fnnd  of  the  Queen's  Bench, 
Common  Pleas,  and  Exchequer;  payments 
ottt  of  which  funds  are  to  be  made  to  checks 
sighed  by  two  Masters. 

The  taxation  of  costs,  wMch  has  hitherto 
been  carried  on  in  separate  offices  in  each 
Court,  is  now  to  be  performed  in  one  office, 
for  all  the  Courts ;  and  each  of  the  masters  is 
to  ta!t  indiscriminately  the  costs  incurred  in 
the  Courts  to  which  he  does  not,  as  well  as  in 
those  to  which  he  does  belong.  This  is  to 
promote  uniformity  in  the  practice  of  taxa- 
tion ;  and  to  further  this  object,  the  judges 
are  required  to  issue  rules  for  the  purpose  of 
etablishing  such  uniformity. 

The  Barristers  and  Serjeants  at  Law,  are 
also  looked  upon  as  members  of  the  Courts ; 
the  latter  peculiarly  so  in  the  Common  Pleas. 
Until  lately,  indeed,  the  Serjeants  had  an  ex- 
clusive right  of  audience  in-  that  Court ;  and 
anciently,  they  were  almost  the  only  advocates 
in  civil  cases.  So  lucrative  a  profession 
tempted  the  cupidity  of  the  ecclesiastics,  al- 
though forbidden  to  interfere  in  secular  pur- 
suits;  and  the  coif  is  said  to  have  been  iu- 
vetited  to  hidje  the  tonsure  of  the  priests,  who 
assumed  it.  As  to  the  barristers,  they  were 
anciently  called  *•  Apprentices  to  Law,"  and 
occupied  a  rank  vel^  inferior  to  that  of  the 


Serjeants  :  one  of  the  first  of  them  who  attained 
great  legal  eminence,  was  the  celebrated  Ed- 
mund Plowden ;  and  Sir  Francis  Bacon  was 
the  first  Kinff's  Counsel  under  the  degree  of 
Serjeant.  The  right  of  the  Serjeants  to  prac- 
tise exclusively  in  the  Court  of  Common  Pleas, 
was,  on  the  25ih  of  April,  1834,  abolished  by 
a  royal  warrant,  which,  at  the  same  time,  con- 
ferred  upon  the  Serjeants  then  in  actual  prac- 
tice, place  and  pre-audience  next  after  Mr. 
Bulguy,  the  then  junior  King's  Counsel. 

The  attorneys  are  also  officers  of  the  Supe- 
rior Courts;  and  by  a  statute  passed  last  ses- 
sion, I   Vict.  c.  66,  8.  4,  admission  in  one 
Court  entitles  the  attorney  so   admitted  to 
practise  in  the  other  two.    Their  names  ar^ 
regularly  enrolled,  and  they  enjoy  pecunar 
pnvileges,  and  are  subject  to  peculiar  disabili- 
ties, arising  out  of  their  official  character. 
They  are  privileged  from  arrest;  an  attorney 
has  a  right  to  have  an  action  in  which  he  ii 
plaintiff,  tried  in  Middlesex  ;  and  if  he  be  ad- 
milted  in  one  Court  only,  he  has  hitherto  been 
entitfed  to  sue  and  be  sued  in  that  Court ;  but 
it  remains  to  be  decided  how  far  that  privilege 
may  be  affected  by  stat.  1  Vict.  c.  56,  S.  4, 
which  eriables  an  attorney  admitted  inf  one 
Court,  to  practise  in  the  'others.    There  is, 
however,  no  doubt  that  he  is  exempt  froih 
offices  which  require  personal  service;  such 
as  those  of  sheriff  and  constable.  On  the  other 
hand,  an  attorney  is  subject  to  certain  disabi- 
lities.   He  is  prohibited  from  practising  while 
holding  the  office  of  undersheriff,  clerk,  or 
deputy  clerk  of  the  peace,  or  magistrate.  The 
Courts,  considering  an  attorney  as  their  officer, 
exercise  a  superintendence  over  his  profeV- 
sional  transactions.    Every  attorney  is  obliged 
by  statute  to  take  out  an  annUal  certificate  aft 
the  Stamp  Office.    If  he  practise  without  it, 
he  is  fiable  to  a  penalty,  and  cannot  sue  for 
the  recovery  of  his  fees :  and  if  he  contlriues 
this  neglect  for  a  year,  his  admission  becomes 
void,  and  he  is,  ib  conteuipTation  of  law,  nXf 
longer  an  attorney  until  re-admitted. 

From  what  has  been  said  it  will  be  perceived 
thAt  an  attorney,  in  his  professional  cafpaciiy, 
occupies  two  distinct  relations — ^towarda  his 
client,  that  of  th^  legal  adviser  and  rejresen«* 
tative :  towards  the  Court,  that  of  its  officer. 
When  retained  by  one  of  the  parties  to  a  cause, 
his  duty  towards*  his  client  may  be  expressed 
in  few  words;    it  is  "to  conduct  the  caxait 
skilfully  to  its  termination."    '  Toiti  termim- 
iion,'  because  a  suit  or  action  is  aH  entire 
thing,  and  having  once  embarked  in  it,  he 
cannot,  without  just  cause,  relinqtiish  his  em- 
ployment.   Indeed,  it  was  once  held,  that  he 
could  nT)t  withdraw  himbetf  at  all;  but  was 
obliged  to  go  on  to  the  efld,  even  though  he 
might  be  oiit  of  pocket,  and  i<iihout  any  rea- 
sonable chance  of  repayment.    This  absurd 
doctrine  is  now  however  overruled,  and  it  is' 
settled,    by    the  late  cases  of  f^ansandau  v. 
Browne,    9  Bingh.  402;     Rowson  v.   EarU, 
1  M.  &  M.  538 ;  and  Hobp  v.  Buili,  3  B.  &  Ad. 
350,  that,  for  a  reasonable  cause,  such  as  a 
deficiency  of  funds,  he  may,  on  giving  retoon- 
ablc  notice  to  his  client,  refuse  to  proceed : 
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the  case  of  Faneandau  v.  Browne  is  particu- 
larly deserving  of  attention  on  acconnc  of  the 
elaborate  jndgmeht  of  the  Lord  Chief  Justice 
Tindal,  This  doctrine,  that  an  action  i&  an 
entire  thin^,  binds  the  client  on  his  side,  as 
well  as  the  attorney,  who  cannot  be  cbanj^ed 
without  the  leave  of  the  Court  or  a  Jud^e. 
And  another  consequence  of  the  same  doctrine 
is,  that  the  statute  of  limitations  does  not 
beji^n  to  run  against  any  part  of  the  bill  of 
costs  until  the  terminatioa  of  the  action,  a 
point  which  was  decided  in  Harris  v.  Osbt^ne, 
4  Tyrwh.  448. 

In  the  conduct  of  a  suit,  and  indeed,  in  all 
other  professional  business,  the  attorney  js 
bound  to  exercise  reasonable  skill :  not  that  he 
is  responsible  for  an  error  of  judgment,  for, 
as  has  often  been  said  from  the  bench,  he  is 
liable  onlv  for  crussn  negl'tgenlia.  See  on  this 
subject  tne  al)le  judgment  in  GoHefrop  v. 
Dahon,  6  Bingh.  460 ;  and  see  Kemp  v.  Burt, 
4  B.  &  Adol.  424.  Still,  he  is  bound  to  know 
the  ordinary  practical  rules  which  govern 
business :  thus,  in  the  case  of  Siannard  v.  Uili- 
thorne,  10  Bingh.  491,  attomies  employed 
by  a  vendor  to  settle  the  assignment  of  a  term, 
were  held  liable  for  allowing  their  client  to 
execute  an  unusual  covenant,  without  previ- 
ously explaining  its  nature  to  him. 

The  sneriflT,  so  far  as  the  execution  of  pro- 
cess is  entrusted  to  him,  is  an  officer  of  the 
Superior  Courts,  who  frequently  exercise  their 
power  by  ruling  or  attaching  him.  By  srat. 
3  &  4  W.  4,  c.  42,  s.  20,  each  she  riff  is,  fur 
the  greater  convenience  of  business,  obliged  to 
have  a  deputy  within  a  mile  of  the  Inner  Temple 
Hall.  The  appointment  of  sheriffs  is  now  re- 
gulated by  3  &  4  W.  4  c.  99,  and  the  fees  of 
their  officers  by  1  Vict.  c.  65.  When  the  she- 
riff happens  to  be  personally  interested  lit  a 
Buit,  the  discharge  of  his  ministerial  functions 
devolves  upon  the  coroner,  and,  if  he  be  also 
interested,  on  persons  chosen  by  the  Court, 
and  called  Elisors.  MayitrofNetwkk  v.  (?///,  8 
Bingh.  27. 

Having  thus  sketched  the  History  and  Con- 
stitution of  the  three  Superior  Courts,  it  re- 
muns  to  say  a  few  words  of  the  periods  at 
which  they  are  held.  Matters  of  law  are  dis- 
posed of  by  the  Courts  during  term  only.  It 
18  true,  that  the  Judges,  at  their  chambers,  ex- 
ercise an  ancillary  jurisdiction.  But  their 
orders  are  not  acts  uf  the  Court,  and,  if  dis- 
obeyed, can  only  be  enforced  by  turning  them 
into  rules  of  Court,  and  then  obtainmg  an 
attachment,  which  can  only  be  had  during  term 
time.  It  is  also  true  that  great  part  of  the  va- 
cation is  occupied  in  the  trial  of  causes  at  the 
sittings  and  assizes ;  but  these  trials  are  not 
supposed  to  take  place  before  the  Court,  but 
before  the  individual  Judge  who  tries  them. 
The  period  during  which  the  Court  itself  is 
active,  is  during  term,  and  during  term  only. 

The  institution  of  the  terms  is  very  ancient. 
They  appear  to  have  originated  in  the  respect 
which  the  Judges  used,  in  early  timej,  to  pay 
to  certain  holy  seasons  of  the  year.  Thus,  they 
always  adjourned  at  Christmas,  Easter,  and 


Whitsuntide,  deeming  it  improper  to  perform 
secular  business  during  those  festivals.  Thus 
originated  the  spaces  which  intervene  between 
Michaelmas  and  Hilary,  Hilary  and  Easter,  and 
Easter  and  Trinity,  terms.  As  to  the  vacation 
between  Trinity  and  Michaelmas,  a  space,  dur- 
ing that  period,  was,  from  the  earliest  times, 
allowed,  for  the  hay  time  and  harvest.  In 
course  of  time,  it  was  fouud  eonvenent  to  re- 
gulate the  length  of  the  periods  devoted  to 
business.  This  was  done  by  several  acts  of 
parliament,  and  they  are  now  fixed  by  1  W.  4, 
c.  70,  and  1  W.  4,  sess.  2,  c.  3.  s.  2.  In  the 
same  way  orignated  the  University  terms,  and 
even,  perhaps,  the  holidays  given,  at  some  of 
the  public  schools,  at  Christmas,  Easter,  Whit- 
suntide,  and  Bartholomew-tide. 

Until  a  very  recent  period  all  the  proceed- 
ings in  an  action,  except  the  trial,  were  sup- 
posed to  take  place  during  term.  Writs  were 
all  tested  and  returnable  in  term  :  pleadings 
were  entitled  of  a  term.  There  could  be  no 
judgment  except  of  a  term,  and,  when  signed, 
it  related  to  the  first  day  of  that  term.  All 
this  originated  in  the  circumstance  that  an- 
ciently the  proceedings  used  in  reality  all  to 
take  place  while  the  Court  was  actually  sitting, 
which  was  in  term  time  only.  Now,  nowever, 
in  consequence  of  several  recent  statutes,  most 
of  the  steps  in  an  action,  except  those  which 
ref]uire  the  immediate  intervention  ot  the  Court, 
may  be  taken  during  vacation.  Still  it  is  im- 
portant to  recollect  the  ancient  system,  for, 
wherever  no  statute  has  expressly  intervened, 
it  still  remains.  Thus,  if  a  plaintiff  obtain  a 
verdict  at  the  assizes  or  sittings,  be  formerly 
must  have  waited  for  its  fruit  till  the  next 
term ;  and  so  he  must  now,  unless  the  judge 
will  grant  him  speedy  execution  under  stat. 
1  W.  4,  c.  7;  for  that  act  has  not  abolished 
the  old  rule,  but  only  enabled  the  judge  to 
dispense  with  it.  So  too,  the  principal  statute 
altering  the  system  does  not  apply  to  actions 
of  replevin,  the  steps  in  which  are  consequently 
supposed  to  take  place  during  term. 

The  lecturer  then  proceeded  to  state  the 
course  he  intended  to  adopt  in  his  future  lec- 
tures ;  the  next  succeeding  one  being  intended 
to  relate  to  the  summary  jurisdiction  which 
the  Courts  and  their  respective  Judges  exercise 
by  motion  and  rule,  summons  and  order. 
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Ik  the  Life  of  Sir  Edward  Coke  by  Mr. 
C.  W.  Johnson,  which  was  lately*  noticed, 
there  are  several  short  but  interesting  me- 
moirs of  the  contemporaries  of  Coke,  which 
we  think  will  be  generally  acceptable  to  our 
readers.  Amongst  them  we  observe  the 
names  of  Noy,  Prynne,  Littleton,  and  Heath, 
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The  memoirs  are  interspersed  with  several 
examples  of  the  eloquence  of  these  distin- 
^shed  persons,  but  the  subjects  on  which 
they  spoke  are  not  quite  appropriate  to 
.  these  pages,  and  we  must  therefore  omit 
them. 

"  Of  William  Noy,  one  of  the  most  learned  of 
Coke's  contemporaries,  history  does  not  report 
in  very  favouraDle  terms ;  for  Noy  openly  de- 
serted his  party,  and  was  bought  b^  the 
smiles  of  royalty.  He  was  not  an  exception  to 
the  general  rule,  that  no  one  changes  bis  party 
or  deserts  his  friends,  without  having  some 
cause  for  repentance.  He  was  bom  in  Corn- 
wall in  1577>  and  by  intense  study  at  Oxford, 
and  ai^rwards  in  Lmcoln's  Inn,  become  pro- 
foundly learned  in  the  common  law.  In  the 
parliaments  of  1620  and  1623,  .Nov  sat  for  the 
borough  of  Hektone,  and  for  St.  Ives  in  that 
which  met  in  February  1625. 

"In  his  representative  character  he  sided 
with  the  patriots  of  the  day,— energetically 
opposing  the  undue  exercise  of  the  King's 
prerogative,  and  voting  with  Coke,  Elliot,  and 
the  others  who  were  then  making  so  able  a 
stand  against  the  King,  for  the  privileges  of 
parliament. 

"In  1631, however,  he  accepted  the  place  of 
Attorney  General  from  Charles  the  First,  and, 
heoceforward,  laboured  in  his  service  with  a 
seal  which  never  relaxed.  He  became  speedily 
very  unpopular,  and  was  supposed  to  have  been 
the  great  author  of  ship-money,  and  of  several 
other  obnoxious  attempts  to  raise  money  with- 
out the  sanction  of  parliament. 
"His  exertions,  in  studying  and  speaking  wore 
him  out.  He  sought  refuge  at  Tunbridge  Wells, 
but  died,  soon  after  his  arrival  there,  in  August 
1634.    Coke  survived  him  about  a  month. 

"  His  friend  Bishop  LAud,  who  was  a  martyr 
to  the  same  principles  which  Noy,  in  his  latter 
days,  advocated,  when  he  heard  of  his  death, 
made  this  remark  in  his  diary :  "  I  have  lost  a 
dear  friend  in  him,  and  the  church  tht*  greatest 
she  had  of  his  condition  since  she  needed  any 
such.'' 

He  left  an  extraordinary  will :  for,  after  be- 
.  queathing  to  his  son  Humphrey  a  hundred 
marks  a-year  ont  of  his  lands  at  Peyder  in 
Cornwall,  he  says  of  the  remainder, '  I  leave 
it  to  my  son  Gdward  Noy,  whom  I  make  my 
executor,  to  be  consumed  and  scattered  about.' 

"  The  sensation  caused  by  his  deadi  betrayed 
the  importance  of  his  character.  The  King 
and  clergy  lamented  his  loss ;  the  players  and 
the  innkeepers  rejoiced,  for  Noy  was  the  friend 
of  neither. 

"Wood  describes  him  as  a  solid  rational 
man ;  and  though  no  great  orator,  yet  &  pro* 
found  lawyer.^ 

•*  Nov  lived  in  days  of  anarchy,  feverish 
aationaf  anxieties,  and  star-chamber  sererities ; 
and,  in  consequence,  his  official  duties  obliged 
him  to  appear  in  sei'eral  prosecutions,  in  which 
ihe  court  and  the  cro^vn  were  alike  disgraced. 

*  Athenas,  vol.  i,  p.  695. 


In  none  did  he  appear  in  more  lamentable  co« 
lours,  than  in  the  case  of  the  libeller,  William 
Prynne ;  perhaps  the  most  voluminous  writer 
that  this  country  ever  has  produced.  His  col- 
lected works  in  the  library  at  Lincoln's  Inn,  of 
which  society  he  was  a  member,  in  forty  huge 
folios,  demonstrate  his  intense  enthusiasm  and 
his  unwearied  industry.  It  is  in  fact  recorded  of 
Prynne,  that  he  rarely  let  even  his  meals  in- 
terfere with  his  writings,  but  that  he  every  now 
and  then  in  the  course  of  the  day  eat  a  roll  of 
bread,  without  losing  the  time  in  a  regular 
dinner.  It  has  been  calculated,  by  one  of  his 
1>iographers,  that  he  wrote  a  sheet  a  day,  from 
his  manhood  to  his  death. 

"  Prynne  was  eminently  impartial  in  his 
scurrilities;  for  he  libelled  in  succession  the 
King,  the  parliament,  Oliver  Cromwell,  Charles 
the  Second,  and  his  pariiament ;  by  all  of  whom 
he  was  severely  punished  and  imprisoned. 

"  It  was  found  impossible,  however,  to  si- 
lence him ;  for  he  wrote  away,  in  prison,  as 
happily,  as  if  he  had  been  in  his  chamber  at 
Lincoln's  Inn.  It  was  in  vain  they  removed 
him  to  the  moat  distant  castles ;  to  Dunster, 
Carnarvon,  Pendennis,  the  Isle  of  Guernsey, — 
his  works  still  came  forth,  dated  from  those 
places,  in  inexhaustible  profusion.  He  seemed 
to  know  something  of  everything; — divinity, 
church  government,  politics,  natural  history, 
poetry,  topography,  popery,  Quakers,  Jews, 
< Joke's  Institutes,  parliamentary  history,  chro- 
nology, English  history,  the  Tower  records, 
and  aoout  two  hundrea  other  different  heavily 
treated  works,  the  very  catalogue  of  which  fills 
eleven  folio  columns.^ 

"  It  was  Noy  who  first  elevated  Prynne  into 
public  notice,  by  an  Ill-judged  star  chamber 
prosecution.  Prynne,  who  was  then  a  zealous 
puritan,  had  published  a  heavy  work  upon  the 
immoridity  of  stage  players,  a  work  remark- 
able for  it's  coarseness,  vulgarity,  and  length — 
for  it  was  a  huge  volume  of  more  than  one 
thousand  pages.  This  was  thought  to  reflect 
indirectly  upon  the  Queen,  Henrietta  Maria, 
who  not  only  attended  plays,  but  often  per- 
formed in  the  court  masques. 

"  This  ponderous  tome  was  highly  applauded 
by  his  friends.  A  modern  attorney  general, 
so  far  from  regarding  it  with  anger,  would 
have  deemed  it  quite  a  suifident  punishment 
to  Proline's  party  for  them  to  be  obliged  to 
read  it ;  but  Archbishop  Laud,  and  the  then 
attorney  general,  thougnt  differently." 

•  •  »  <•  jifoy  ^vag  the  author  of  several  law 
books,  of  whicn  his  reports  are  the  best  known 
among  la^vyers.  But  it  is  probable  that  these 
were  never  prepared  by  him  for  the  press  :  and, 
consequently,  they  are  not  of  much  authority 
in  the  courts. 

"A  copy  of  the  original  edition,  which  the 
talented  Hargreave  had  in  his  possession,  con- 
tained the  following  manuscript  note,  which  is 
worthy  of  notice,  as  showing  the  spirit  of  the 
age  in  which  Noy  died : — 

" '  A  simple  collection  of  scmps  of  cases, 
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isade  by  Seijeant  Sice,  from  Noy's  loose  pa- 
pers, and  imposed  upon  the  world  for  the  re- 
ports of  that  vile  prerogative  fellow  Noy.c' " 

Of  Sir  Edward  Littleton,  Mr.  Johnson 
says,  he  was  the  last  of  those  great  lawyers, 
who,  leaving  the  popular  partVj  accepted  of- 
fice under  the  crown. 

"  He  came  of  an  honourable  family,  long- 
distinguished  among  the  lawyers  of  Eturland, 
being  descended  from  the  celebrated  Thomas 
Littleton,  the  author  of  Tenures,  who  was  a 
Judge  of  the  Court  of  Common  Pleas  in  the 
reign  of  King  Edward  4,  and  of  whom  Coke 
wrote  a  biographical  sketch,  annexed  to  his 
First  Institutes. 

"  *  He  left  this  life/  says    Coke,  '  in  his 

freat  and  ^ood.  age,  on  the  23d  of  August, 
481 ;  for  It  is  observed  for  a  special  blessing 
of  Almighty  God,  that  few  or  none  of  that  pro-> 
fession  die  without  will,  and  without  child.' 

*'  His  son  Richard,  to  whom  he  dedicated  his 
book  of  Tenures,  was  also  an  eminent  lawyer. 
"The  father  of  Sir  Edward  Littleton  was 
also  bred  to  the  law,  being  a  Welsh  Judge.  In 
that  office  Sir  Edward  succeeded  him,  and  was 
made  recorder  of  London,  and  in  1634  Solici- 
tor (jeneral. 

"At  the  conference  held  on  the  14th  of 
April,  between  the  two  houses,  on  the  liberty 
of  the  subject,  Littleton  learnedly  seconded 
the  opening  address  of  Digges,  in  a  speech, — 
imperfectly  reported,  but  which  thus  com- 
menced : — 

"  *  Your  lordships  have  heard  that  the  com- 
mons have  taken  into  consideration  the  aues. 
tion  of  personal  libertv,  and,  after  a  long 
debate,  nave  upon  a  ^ull  search  and  clear 
understanding  of  all  things  pertinent  to  the 
question,  declared  unanimously  that  no  free- 
men ought  to  be  committed,  or  'restrained  in 
prison,  by  the  command  of  the  king,  or  privy 
council,  for  any  other,  unless  some  cause  be 
expressed,  or  which,  by  law,  he  ought  to  be 
committed.  And  they  have  sent  me,  with 
others  of  their  members,  to  represent  unto 
vour  lordships  the  true  grounds  of  their  reso- 
lutions, and  have  charged  me  particularly, — 
leaving  the  reasons  of  laws  and  precedents  for 
others,  to  give  your  lordships  satisfaction,  that 
this  liberty  is  established  and  confirmed  by  the 
whole  state,  the  king,  the  lords  spiritual  and 
temporal^  and  commons,  by  several  acts  of 
parliament,  the  authority  whereof  is  so  great, 
that  it  can  receive  no  answer,  save  by  inter- 
pretation or  repeal  by  future  statute.'* 

"Notwithstanding  this,  and  manv  other 
warm  speeches  in  favour  of  the  liberal  side  of 
the  house  of  commons,  and  for  the  members 
of  which  he  was  often  counsel,  we  have  seen 
that  he  left  his  party,  and  was  appointed  the 
king's  solicitor  general. 

"In  1640,  he  was  made  Chief  Justice  of  the 
Court  of  Common  Pleas;  and  immediately 
afterwarda  succeeded  Lord  Fordmch,  as  Lord 


<*  Hargreave's  Coke  on  Littleton,  54,  A. 
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Keeper,  at  the  same  time  heiag  enrolled  as^a 
peer,  by  the  title  of  Littleton  of  Monslow. 

"As  Lord  Keeper,  during  the  early  part  of 
tlie  long  parliament.  Lord  Littleton  had  a 
difficult  and  irksome  post.  He  had  to  figure 
as  the  chief  performer  in  many  very  lament- 
able scenes ;  and,  after  having  for  seven  years 
assisted  Charles  to  rule  without  a  parliament, 
was  now  the  agent  for  nudcing  concessions  to 
almost  every  demand  of  the  commons.  Thus, 
on  the  14th  of  February,  1641,  he  signified  by 
commission  from  the  king,  his  assent  to  the 
bill  for  removing  the  bishops  from  the  bouae 
of  lords  $  an  act  to  which  Charles  was  weak 
enough  to  assent,  and  LiUleton  to  applaud. 
He  thus  addressed  the  house  : — 

"'The  second  bill,  much  wished,  and 
earnestly  insisted  on,  is  for  taking  away  the 
votes  of  bishops  out  of  the  house  w  lords,  and 
exempting  them  from  other  secular  afiairs; 
that  so  being  reduced  to  the  first  and  original 
institution,  they  may  the  better  attena  the 
gaining  of  souls  to  heaven,  by  ^eir  frequent 
preaching  and  other  divine  offices  proper  to 
their  functions ;  a  work  much  more  excellent 
than  their  mingling  in  temporal  business.'^ 

"  This  sillv  concession  was  only  i)art  of  the 
farce  in  which  the  Republicans  exhibited  the 
prelates  of  England.  They  were  clamoured, 
and  mobbed  out  of  the  House,  their  estates 
seized,  and  their  order  abolished ;  and  were 
then  tried  for  treason,  ordered  to  prison,  and 
finally  admitted  to  baiL 

"  Littleton  kept  his  seat  on  the  woolsack 
with  much  tenacity,  as  long  as  a  chance  re- 
mained of  serving  the  crown ;  but  in  1642,  the 
king  having  withdrawn  to  York,  the  Lord 
Keeper  previously  dispatching  the  great  seal 
before  him^  joined  liis  master  there,  and 
adhered  to  him  until  death,  with  unshaken 
fidelity. 

"  Ihis  event  hi^pened  three  years  after- 
wards :  Littleton  died  at  Oxford,  on  the  27th 
of  August,  1645.  It  appears  that  he  had  even 
served  his  majesty  in  a  military  capacity ;  for 
at  the  time  of  his  death,  he  was  actually  colo- 
nel of  a  regiment  of  foot.  He  was  the  last 
keeper  of  the  great  seals  of  England  who 
served  in  the  field. 

"  Littleton  was  the  author  of  a  volume  of 
reports,  and  of  several  minor  works. R  His 
descendants  still  rank  among  the  nobles  of 
England." 

On  the  side  of  Charles  1,  Sir  Robert 
Heath  stood  almost  alone  on  the  arguments 
and  debates  relating  to  the  King's  peroga- 
tive. 

"Por  the  years  this  great  and  eloquent  laxvyer 
was  the  attomey-^eneral  of  Charles  1,  and  in 
the  period  to  which  I  have  just  alluded,  he 
had  to  contend  single-handed  mth  the  ablest 
lawyers  on  the  popular  side  of  the  question ; 


'  Pari.  Hist.  vol.  10,  p.  289.    This  act  was 
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and  it  is  no  mean  pndse  for  anv  advocate* 
that  on  this  f(reat  question  tf  tqe  ligbt  of 
the  Crown  to  commit  any  one  to  prison,  with- 
out assig'ning  the  reasons  for  the  commictal,  he 
successfully  withstood  Di^i^es,  Littleton,  Sel- 
den  and  Coke,  who,  we  have  already  seen,  elo- 
quently and  learnedly  addressed  the  committee 
of  Lorili  and  Commons  on  behalf  of  the  peo- 
ple of  England. 

"  In  this  weighty  affidr,  Heath  on  scleral 
occasions  spoke  shortly  and  learnedly,  daring 
the  progress  of  the  opening  speches  of  the  four 
great  commfssioners ;  ana  on  the  )9th  of  April 
1528,  he  replied  on  behalf  of  the  crown,  m  a 
long  address,  remarkable  for  its  eloc^uence  and 
learning,  in  defence-  of  a  proposition  long 
since  exploded,  as  inconsLsient  with  the  liberty 
of  the  subject.  ♦    •    • 

"  Sir  Robert  Heath  was  decidedly  the  most 
talented  of  the  King's  advocates.  He  was  born 
at  Eatonbridgein  Kent,  and  became  a  member 
of  the  Inner  Temple.  In  1618,  he  was  chosen 
by  the  citizens  of  London  to  be  their  recorder, 
on  the  death  of  his  predecessor,  the  talented  and 
facetious  Richard  Martin,  who  only  held  the 
office  for  a  month.  In  1620,  he  was  appointed 
solicitor,  and  five  years  afterwards  attorney- 
general,  a  situation  he  held  with  great  talant  and 
r^utation,  until  he  was,  in  163l,  made  Chief 
Justice  of  the  Court  of  Common  Pleas.^ 
From  this  office,  however,  in  1634  on  the  I4th 
of  September,  the  King  discharged  and  remo* 
ved  him :  he  bemg  accused,  according  to  Wood, 
of  certain  mal-practices  in  the  execution  of  his 
office. 

*'  Hfc  crimes  were  evidently  not  of  a  very 
heavynatnre;  for  at  the  time  the  king  discharged 
him  from  his  office,  he  gave  him  special  leav« 
to  practise  in  the  courts  of  Westminster,  as 
Serjeant  at  law,  which  he  actually  did  in  the 
very  court  over  which  he  had  once  presided.' 

*'  In  1641,  on  the  death  of  Sir  Wm.  Jones, 
he  succeeded  him  as  a  Judge  of  the  Court  of 
King's  Bench,»  in  which  capacity  attending 
the  King  to  Oxford,  he  was  on  the  '6 1  st  October 
1643,  promoted  to  be  CUef  Judge  of  the  same 
court.t 


e  Cro.  Jac.  607-  Cro.  Car.  13,  226. 
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In  the  coarse  of  his  tenure  of  the  attorney- 
generalship.  Heath  had  many  very  arduous 
cases  on  the  part  of  the  crown.  He  led  in  1625 
the  impeachment  of  the  Earl  of  Bristol.  In 
1628  he  had  to  conduct  the  prosecuiion  in 
the  Court  of  Star  Chamber,  against  Sir  John 
Elliot,  Denzil  Holies,  Selden,  Sir  John  Hobart, 
and  others  for  holding  the  speaker.  Sir  John 
Finch,  in  the  chair,  when  the  King  had  direc- 
ted  him  to  adjourn  the  House,  Th^  was  a  long 
and  important  case;  many  were  the  debates, 
motions,  and  arguments  to  which  it  gave  rise, 
in  all  of  which  Heath  shewed  great  judgment 
and  zeal;  and  although  opposed  to  Sielden, 
Littleton,  and  some  others  of  the  most  talen- 
ted men  of  the  age,  demonstrated  a  nearly 
equal  knowledge  of  the  law.  It  was  made  a 
popular  Question,  but  clamour  and  abuse  were 
employea  in  vain ;  the  judges  of  the  Court  of 
King's  Bench  held  the  accused  to  bul,  and  on 
their  refiisal  to  find  the  reouired  securities, 
committed  them  to  prison.  The  question  as 
to  the  non-jurisdiction  of  the  court  of  King's 
Bench,  in  parliamentary  cases,  was  ineffectu- 
ally  pleaded;  the  grossness  of  the  outrage  it  was 
impossible  to  palliate.  If  a  body  of  members 
could  without  punishment  drag  their  speak- 
er in  or  out  of  the  chair,  they  might  with 
equal  impunity  beat  or  murder  him ;  and  if 
the  majority  participated  in  the  fray,  they  could 
not,  according  to  the  doctrine  sought  to  be 
established,  be  punished  at  all. 

"  No  attorney-general  ever  had  so  arduous 
a  tenure  of  the  office  as  Sir  Robert  Heath. 
He  adhered  to  the  king  during  all  his  strug- 
gles with  the  parliament,  with  the  most  un- 
flinching loy^ty ;  was  made  a  privy  councillor ; 
and  became  very  naturally  an  object  of  hatred 
to  the  Cromwell  party. 

"  By  that  part^  he  was  excepted  from  those 
of  the  king's  friends  to  whom  they  were  wil- 
ling to  grant  pardon,  on  their  submission.  And 
in  conseouence,  when  the  cause  of  Charles 
grew  daily  more  desperate,  and  he  had  n» 
longer  occasion  to  employ  either  a  chief  justice 
or  a  privy  councillor.  Heath  withdrew  to  the 
continent,  and  died  soon  afterwards,  at  Caen 
in  Normandy,  in  August  1649.  The  Commons 
sequestered  his  estates,  but  at  the  restoration, 
Charies  the  Second  restored  them  to  his  son 
Edward  Heath." 

k  Woo<l'a  Athenae,  voL  1,  p.  26. 
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quebn'b  bench. 
Clerks  Names  and  Reiidence.  To  whom  articled,  auigned,  Sre. 

Atkinson,  John,  13.  Wells  Street,  Cripplcgate.    John  Tindalc,  Hutldersficld. 
Aaker,  Samuel  Hurry,  Norwich.  James  Chase,  Norwich ;   assigned  to  Alfrctl 

Barnard,  Norwich. 
Bryan,  Willoughby,  South  Moulton,  De? on ;     John  Gilberd  Pearse,  Southmolton. 
6.  Upper  North  Place,  Gray's  Inn  Road } 
and  66.  Amwell  Street.  Spa  Fields. 
Burbury,  Thomas  Potter,  Sheffield.  Daniel  Winter,  Burbury,  Warwick;  assigned 

to  Samuel  Vounj^e,  Sheffield. 
Brown.lJohn  Johnson,  Kirkdale,  near  Liver-    Richard  Fmlow,  Liverpool. 

Buchanan,  Charles,  Nuneaton.  George  Greenway,  Attleborough  Hall,  War- 

wick;    assigned    to  Jamcd    WiUiatos    Bu* 
chanan,  Nuneaton. 
Brockbank,  John,  the  younger,    Lancaster,    Thomas  Rawslhorne,  Lancaster. 

and  60,  Frederick  Street,  Gray's  Inn  Road. 
Borlase,  Walter.  14,  Liverpool  Street,  St.  Pan-    John  King  Lethbridge,  Launceston ;  assigned 
eras  -Launceston,  Cornwall;  and  38,  Castle        to  Charles  Gurney,  Launceston. 
Street,  Holborn. 
Benson,  Joseph,  I,  Henrietta  Street,  Covent    Robert  Gamlen,  Gray's  Inn. 

Bourne,  Henry,  Bowes,  York,  and  Newcastle-    Christopher  Rymer,  Wolsingham,  Durham. 

Ba'rEer,  George,  4,  Strahan  Terrace ;  Bows-    John  Lambert,  Alnwick, 
deii,  Northumberland;  8,  Gloucester  Street; 
and  9.  Half-moon  Cresrent. 

Bollard,  James  Richard.  Colne,  and  Preston,    John  Bollard,  Colne ;  assigned  to  James  Rob- 
Lancashire,  ertshaw,  Colne ;  assigned  to  Robert  Ascruft, 

Pre«ton. 

Biikerslaff,  John,  Preston;  17,  Great  Russell    Robert  Bickcrstaff,  Preston. 
Street;  and  36,  Frederick  Street,  Gray's 

Bernard  Henry,  Wells,  Somerset ;  41,  South-    Benjamin  Hope,  Wells. 

ampton  Row;    and  1,   Hcathcote  Street, 

Mecklenburgh  Square. 
Bartrum,  Thomas  Comerford,  72,  Old  Broad    Thomas  Bartrum,  72,  Old  Broad  Street, 

Street. 
Blackhurst,  James,  Preston.  ^  William  Blackhurst,  Preston. 

Batten,  John,  the  younger,  Yeovil,  Somerset ;     John  Batten,  Yeovil. 

8,  Millraan  Street,  Bedford  Row;  and  10, 

Essex  Street,  Strand. 
Clarkp,  Edward,  Hyde,  Chester,  and  38,  Lom-    Samuel  Chorlton,  Hyde. 

bard  Street. 
Crossley,  Rowland,  Halifax.  David  Crossley,  Bradford ;  assigned  to  George 

Edwards,  Halifax. 
Cobbett,  Richard  Baverstock  Brown,  6,  King's    Edward  Chamberlain  Faithfull,  5,  King's  Road. 

Road,  Bedford  Row. 
Orawley,  Thomas  William,  48,  Lamb's  Con-    George  Abraham  Crawley,  late  of  Salisbury 

duit  ^^t^ect.  Square :  now  of  Whitehall  Place. 

Cory,    Edward  James,  Holsworthy,  Devon,    Charles  Kingdon,  Holsworthy. 

and  104,  Brook  Street,  Lambeth. 
Cull   George,  the  younger,   Dorchester ;  1,    Thomas  Coombs,  Dorchester. 

Judd  Street,  Brunswick  Square ;    and  13, 

Great  James  Street,  Bedford  Row. 
Danby.  John  William,  2,  New  Boswell  Court.    Langley  Brackenbury,  Spilsby ;    assigned  to 

Lincoln's  Inn,  and  Spilsby,  Lincoln.  Jackson  Gunnis,  Spilsby. 

Dunning,  Simon,  4,  Henrietta  Street,  Bruns-    Charles  Millett,  Chicklade. 

Doyle,  Edward,  56,  Upper  Charlotte  Street,    Francis  Blake,  6,  King's  Road,  Bedford  Row. 

Fitzroy  Square. 
Dickenson,    George    Ireland,    24,    Cannon    Charles  Mann,  late  of  24,  Cannoo  Street. 

Street.  ' 
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Draitt,  James,  Wimborne  Minster;  6,  South-  HeiuyBowden,  Wimborne  Minster. 

amptOH    BuildiDgrs ;    and    109,    Guildford 

Street, 

Douglass,  Adye,  Southampton.  Edward  Harrison,  Southampton. 

Espin,  John,  3,  Elm  Court,  Temple.  Charles  Few,  2,  Henrietta  Street,  Covent  Gar- 
den. 

Edve,  Francis  Walrond,  27,   New  Millman  Thomas  Peregrine  Turner, Old  Millman  Street. 

Street,  and  18,  Old  Millman  Street. 

Femell.  William  Burgoyne.  Sheffield,  York,  Thomas  Branson,  Sheffield. 

and  14,  Cecil  Street,  Strand. 

Fenion,  Joseph,  Sheffield.  Joy»»  Saldall,  Sheffield;     assigned  to  John 

Copeland,  the  younger,  Sheffield. 

Fearon,  Samuel,  4,  Canonbury  Square,  hling-  John  Coles  Symes,  31,  Fenchurch  Street. 

ton,  and  22,  Henrietta  Street,  Brunswick 

Souare. 

Foulger,  Charies,  133,  Ratcliffc  Highway.  Jl^l?*'^^  ^'""^Y-  Wellclose  Snuare. 

Flower,  John,  East  Retford.  "'fAir?  "annam.  East  Retford;  assigned  to 

William  Newton,  East  Retford. 

Fosbrooke,  Thomas.  22,  New  North  Street,  Benjamin  Frcar,  Derby. 

Red  Lion   Square,   and  14,   John  Street, 

Bedford  Row.  »  .     t> 

Griffiths.  Joseph   Crane,  Welshpool,   Moot-  John  Davies  Corrie,  Welshpool. 

gomery;  28,  Stamford  Street:  and  2.  Ben« 

nett  Street,  Blackfriar's  Road. 

Gregg,  Humphrey  Archer,  1,  King's  Terrace  ^^J\V.*J?  Proton,  K ir by  Lonsdale ;  assigned  to 

North,  Clerkenwell,  and  Kirby  Lonsdale.  „,;„.    **"  *^^«»a^ne  Gregg,  Kirbv  Lonsdale. 

Greenstreet.   Henry   John,  2,  River   Street.  ^""»m  ^""th,  HemelHemstead;  Herte. 

Pentonville ;  Kimpton,  Herts ;  and  Bramp- 

tun,  Huntingdon.  ^,     ,     _,  ,     ^  ^ 

Gibson,  John  Robinson,  Waltham  Abbey,  and  Charles  Richard  Roberts,  Billericay,  Essex; 

Grecnstead    Hall,    near  Chipping  Ongar,  assigned  to  Edmund  Huntley.  Billericay.  Es- 

Esscx.  •  *^*  i  assigned  to  Joseph  Jessopp,  Waltham 

Abbey,  Eisex. 

Guy,  John,  Hampton  Wick.  Charles  Addis,  10,  Great  Queen  Street,  Wcst- 

mmster. 

Gariand,  John,  Winchester ;  1,  Judd  Street ;  Charles  Seagrim,  City  of  Winchester. 

and  13,  Great  James  Street,  Bedford  Row. 

Greves,  John  Edward  Henry,  Barford,  War-  George  Matihew  Paget  Kitchin,  Barford. 

wick. 

Gleadall,  Charies,  the  younger,  Halifax,  and  Michael  Stocks,  Halifax. 

Hanger  Lane.  t  u     •m.  ^ 

Grover,  Montague,  6,  Wells  Street,  Gray's  Inn  •'ohn  Thomas  Grover,   60.    Bedford    Row; 

Road,  and  Cardiff,  Glamorgan.  „  Francis  James  Ridsdale,  5,  Gray's  lun  Sq. 

GUpin,  Edmund,  Wedges  Mills,  near  WalsaU,  H«nry  Moore  Griffiths,  Birmingham. 

and  Birmingham.  zn.    1     n  n   n  :■<.    «  «« 

Holthouse.  Henry  James,  13,  Keppel  Street,  ^'^«rles  Bell,  Bedford  Row :  assigned  to  John 

Russell  Square.  «,»P"°^*?>  Liverpool  Street. 

Hewett,  John  WaUer,  6,  Southampton  Street,  ^^,*^"*t  Andrews  Minchin,  Gosport ;  assigned 

Bloomsbury,  and  Southampton.  ^  Charles  Ewens  Deacon,  Southampton  j 

^     ■  assigned  to  John  Usher,  Southamptonf 

Humbert,  George,  CO,  Margaret  Street,  Ca-  Jara«»Goren,  South  Moulton  Street ;  assigned 

vendish  Square.  *?  John  Allen,  Carlisle  Street,  Sohoj  as. 

signed  toHenryWalker,SouthamptonStreet. 
Bloomsbury. 

Hooper,  George,  4,  Mornington  Place,  Harop.  ^^^^\i  Taylor,  18,  Featherstone  Buildings, 
stead  Road.  S^r®™'   J!««?ned  to  Gustavus  Thomas 

Taylor,  18,  Featherstone  Buildings,  Holborn. 

Hicks,  Peter  Edward,  Northampton.  •'^hn  Shearman,  Bartlett's  Buildings.  Holborn ; 

assigned  to  Richard  Marrioit  Freeman,  Nor- 
thampton. 

Harlc,  William,  Newcastle-iipon.Tyne.  Thomas  William  Keenlyside,  Newcasile^upon- 

Hussey,  Edward  law,  33,  Store  Street,  Bed-  George  Law,  Lincoln's  Inn. 

ford  Square.  -, 

Hobbea,  William  James,  Stratford,  on- A  von ;  Robert  Hiorne  Hobbes,  Stratford-on-Avon ; 

4.  East  Street,  Red  Lion  Square;  and  16,  ""^^^^^^o  Joseph  Creswell,  formerly  of  Red- 

'  Devonshire  Street.  « ^      j '  J^^^  ®'  Birmingham. 

Hamilton,  Arthur  Richard,   Stanley  Grove,  Eoj^ard  Leigh  Pemberton,  late  of  Salisbury 

Chelsea,  and  9,  Buckingham Sireet,  Adelphi.  ^<l<»»r« »  now  of  Whitehall  Place. 
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Hastie,  Anhur»  East  Grinstead,  Sassex.  Charles  Nairn  Hastie,  sen..  East  GriBstead. 

Holyoake,  John,  Droitwich.  Thomas  Gab  Curtler,  Droitwfif  h. 

Hayes,  Robert,  Clemeot's  Inn,  and  St.  George's  Thomas  PorretC  Hayes,  fiedford  Row. 

Terrace. 

Jeffes,  John,  Harlston,  Norfolk,  and  9,  P»-  George  Carthew,  Harbton. 

rade,  Islington. 

James,  Joseph  Green,  Wolverhampton,   and  Horatio  Baroett,  Walsall ;  assigned  to  Thomas 

23,  Great  Castle  Street,  Regent's  Street.  Moss  Phillips,  Wolverhampton ;  assigned  lo 

John  Philpot,  sen.,  3,  Southampton  Street, 
Bloomsbury. 

Johnson,  Henry,  East  India  Buildings,  Bish-  Lloyd  Salisbury  Baxendale,  Great  Winchester 

opsgate.  Stanhope  Terrace,  Bayswater.  Street. 

Lo? ell,  Charles  Henry,  45,  Camming  Street,  Charles  Wells  Lovell,  14,  South  Square,  Gray's 

Pentonvilie.  Inn. 

Lyon,  Thomas  Headlv,  7.  Furnivars  Inn ;  8,  Thomas  Wortham,  Royston. 

Philpot  Lane;  and  14,  Fish  Street  Hill. 

Marshall,  William,  Clavpath,  near  Durham.  Henry  John  Marshall,  city  of  Durham. 

Micklefield,  Anthony  Horrex  Roger.  34,  Pne-  Roger  Micklefield,  Stoke  Perry. 

derick  Street,  Gray's  Inn  Road,  and  Stoke 

Ferry,  Norfolk. 

Maltby,  John.  37,  Gloucester  Street,  Queen  William  Eaton  Mousley,  Derby. 

Square. 

Matthews.  John.  Swindon,  Wilts;    11,  Wtl«  Alfred  Southby  Crowdy,  Swindon. 

mot  Street,  Brunswick  Square ;  and  9,  Wells 

Street,  Gray's  Inn  Road. 

Morel,  Charles  Baptiste,  Norwich,  and  210,  Richard   James    Hitchcock.    Davies   Street, 

Piccadilly.  Berkeley  Square ;  assigned  to  ^lliam  Fos- 
ter, Norwich. 

Millington,  John,  Carnarvon,  and  43,  Chan-  Robert  Williams,  Carnarvon. 

eery  Lane. 

Nicholson.    Edward,    14,  Goulden  Terrace,  Frederick  Fisher,  Doncaster. 

Pentonvilie,  and  Doncaster. 

Nieholson,  William,   Warrington,  and  Man-  VtXtt  Nicholson,    Warrington;    assigned  to 

Chester.  Alexander  Kay.  Manchester. 

Nettleship,  Richard  Hntchinson,  East  Retford,  Thomas  Bigsby,  East  Retford. 

Notts. 

Norton,  Henry  Elland,  Grav's  Inn  Square.  Henry  Norton,  Gray's  Inn  Square. 

Ornsby,  Henry  William,    ^2.  Great  Russell  George  Ornsby,  city  of  Duitara ;  assigned  to 

Street,  and  20;  Foley  Terrace,  Islington.  Joseph  Blower,  61,  Lincoln's  Ian  Relds. 

Prendergast,  John  Dalrymple,  Portugal  Street,  Edwara  Smith,  London. 

Montague  Square,  and  Tokeuhonse  Yard. 

Pearson.  John,  26,  Sidmouth  Street,  Regent's  Peter  Bainbrigge  Le  Hunt,  Derby  ,-  assigned 

Square,  and  South  Winfield,  Derby.  to  John  Moss,  Derby. 

PicktbaU,  WHiiam,  II,  Wharton  Street.  Clerk.  John  Poole,  Gill  Head.  Cartmel,  Lancaster; 

enwell.  and  Kendal,  Westmoreland.  assigned  to  Thomas  Wardle,  Kendal. 

Pritt,  William.  Liverpool.  William  Hinde,  Liverpool. 

Pinkney,  Thomas  Francis.  13,  Henrietta  Street,  George  Tmwhitt,  Cook's  Court,  Carey  Street. 

Covent  Garden. 

Parkin,  Benjamin,  the  younger,  2.  Henrietta  Thomas  Avison,  Literpool. 

Street,  Brunswick  Square,  and  Liverpool. 

Pascoe,  James,  Penzance,  Cornwall,  and  10,  George  Dennis  John.  Penzance. 

Soley  Terrace,  Pentonvilie. 

Roberts,  James,  2,  Lincoln's  Inn  Fields,  and  James  Chapman,  Manchester. 

6,  Golden  Terrace,  Pentonvilie. 

Richardson,  George  Rycroft,  Blackheath  ;  6,  John  Bate  Cardale,  2,  Bedford  Row ;  assigned 

Warwick  Court,  Holborn ;  and  Guildford.  \n  John  Allen  Sibthorpe,  Guildford. 

Rawlings,  Benjamin  William,  44,  Je^vin  Street.  James  Fawcett,  44,  Jewin  Street, 

liadford,   George   Galloway,   31,   Wakefield  Thomas  Avison,  the  younger,  Liverpool. 

Street.  St.  Pancras,  and  Liverpool. 

Sharp,  William,  the  younger,  Lancaster,  and  William  Sharp,  Lancaster. 

18,  Great  Coram  Street. 

Senhense,  William   Posonby,   Cockermouth,  William  Rndd,   Cockermouth ;    assigned    to 

Cumberland,  and  30,  Kenton  Street,  Bruns-  Richard  Baynes  Armstrong,  Staple  Inn. 

mck  Square. 

Simpson,  Samuel,  Manchester.  John  Thompson,   Manchester ;    assigned  to 

Alexander  Butler  Rowley,  Manchester. 

Spike  Ed\yBrd,  15,  Cliffbrd's  Inn.  VKlliam  Spike,  4,  Elm  Cfonrt;   now  of  15, 

Clifford's  Inn. 
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Stockley,  Richard,  15,  Fish  Street  HiU,  and    Joseph  Smith,  Coleman  Street ;   assi^ed  to 

6i,  Cambridge  Terrace,  Edgware  Koad.  J.  B.  S medley.  New  Inn ;  assigned  to  Edwin 

Smith,  Bridge  Street,  Blackfriars ;  assigned 
to  Charles  Elmes  Parker,  Princes  Street, 
Spital  Fields. 
Siuith,  Francis  John,   39,  Doughty   Street,    Richard  Poole,  Oray's  Ion. 

Mecklenburgh  Square. 
Shuti,  William  Pargeter,  Wolverhampton.  George  Holyoake  and  G.  Robinson,  Woher- 

hampton;    assigned  to  George  Robinson, 
Wolverhampton. 
Stenton,  Henry  Cawdron,  Southwell,  Notts,     George   Hodgkinson   Barrow,   and   Richard 
.    and  Norfolk  Street,  Strand.  Bridgman  Barrow,  SouthwclL 

Sandford,  Folliott,  24,  Cateaton  Street;  and    Charles  Scott  Stokes,  24,  Cateaton  Street;  as- 

9,  Chadwell  Street,  Pentonville.  signed  to  Nathaniel  Hollidgsworth,  24,  Ca- 

teaton Street. 
Shaw,  Benjamin,  Dudley.  William  Fellows,  the  younger,  Dudley ;    as- 

signed to  Charles  Twamley,  Dudley. 
Street,  Thomas  Henry,  Grove  Hill,  Camber-    Thomas  Street,  1,  Brabant  Conrl,    Philpot 

well.  Lane. 

Smith,  Thomas,  20,  Tavistock  Street,  Covent    Edward  Nelson  Alexander,  Halifax;  assigned 

Garden,  and  39,  Sidmouth  Street,  Regent's        to  Josiah  Smithson,  Pontefract :  assigned  to 

Sauare.  Jonas  Gregory,  Clement's  Inn. 

Samfer.  Wellington,  1 5,  Charter  House  Square.     Francis  James  Ridsdale,  5.  Gray's  Inn  Square. 
Stone,  Thomas.  3,  Wellclose  Square.  John  Michael   Morris,  7,  Bank  Chambers, 

Lothhury. 
Shaw,  Charles,  11,  Terrace,  Walworth.  James  Fuller  Madox,  30,  Clement's  Lane. 

Shawman,  Joseph,  Leeds.  Joseph  Dunning,  Leeds. 

Shapland,  John  Terrell,  Crediton;   7,  Great    Poyntz,  Charles  Byne,  South  Mollon;  assigned 

Ryder  Street,  Saint  James's.  to  George  Tanner,  Crediton  ;    assigned  to 

Hull  Terrell,  30,  Basinghall  Street, 
lliairwall,  Frederick,  Richmond,  York.  James  Brown  Simpson,  Richmond. 

Turnley,  Thomas  Wesley,  36.   Gracechurch    Joseph  Turnley,  Ironmonger  Lane,  Cheapside ; 

Street,  Ipswich,  and  Peasanhall,  Suffolk.  Westerham,  Kent ;  Ipswich  and  Peasanhall, 

Suffolk ;  assigned  to  John  Evans,  53,  Lin- 
-,  ».  .      1    T^.    ,  1  ^  «         coin's  Ion  Fields. 

Trappes.  Richard,  Blackburn,  Lancaster;  8,    Thomas  Ainsworth,  the  younirer,  Blackburn ; 

Devonshire  Street,  Queen  Square  j  and  15,        assigned  to  James  Neville,  Blackburn. 

Tavistock  Place.  ^ 

Thnipp,  John,  6,  Spanish  Place,  Manchester    j^hn   Philpot,    the   younger,    Southampton 

Square.  Street,  Bloomsbury. 

Tilman,  Wilhara  Ireby,  Devonport.  John  Teage,  Devonport. 

Tagart,  Charles  Fortescue,  2,  New  Ormond    j^,8eph  Warner  Bromlev,  Gray's  Inn  Square. 

Street,  Queen  Square.  ^  .  j  i 

Wright,  Joseph  Homsby,  Woolwich  Common,    Alexander  Mitchell,  4,  New  London  Street, 

Kent.  Ccatched  Friars. 

Walerworth.  Thomas,  Wakefield.  Benjamin  Dixon,  Wakefield. 

Willcox,  Michael  Ayres,  Honiton,  Devon  ;  1 1 ,    Robert  Henry  Aberdein.  Honiton. 

Gloucester  Street,  Bloomsbury. 
West,  William,  30,  Fortis^  Terrace,  Kentish    James  Beaumont,  28,  Golden   Souare ;    as- 

Town.  signed  to  John  Pike,  28,  Golden  Square. 

Williams,  Charles  Reynolds,  8,   Cambridge    Michael  Clayton,  6.  New  Square,  Lincoln's 

Terrace,  Regent's  Park.  Inn. 

Were,  Nicholas,  Plymouth.  John  Edmonds,  Plymouth ;  assigned  to  George 

Prideaux,  Plymouth. 
Watts,  James  Hooke,  Plymouth  ;    2,  Jewin    George  Stone  Baron,  Plymouth. 

Street,  Cripplegate ;  and  2,  Millman  Street, 

Bedford  Row. 
Young,  Robert.  Battle,  Sussex ;   24,  Great    George  Williams,  Tcwk^bury  i  now  of  Chel- 

Queen  Street,  Lincoln's  Inn  Fields ;   and        tenham. 

Tewksbury,  Gloucester. 
Zacharv,  Francis  Daniel,  46,  Nelson  Square,    John  Bury,  Bewdley. 

Blackfriars,  and  Lower  Areley,  Worcester. 

Notices  left  at  the  Master's  Office  after  the  proper  time.    Ordered  hy  the  Judges  at  Ckvn-jers 

to  be  added  to  the  List, 
Banning,  John  Johnson,  Liverpool.  William  Tristram  Keightley,  Liverpool. 

Brooking,  John.  Brixham,  Devon,  and  57»    Richard  Walter  Wolston,  Brixham. 
Marchmont  Street. 
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Burnaby,    CharJes    Sherard,    Newark-upon-    Thomas  Fowkes  Andrew  Buruaby,  Newark- 
Trent,  and  26,  Great  George  Street.  upou-Trent. 
Bnsby,  Charles  Stanhope  Burke,  Readin^^.            Jacob  Boys,  Brighton, 
Clarke,  John  Callow,  u pton-upon-Serern,  and    John  Clarke,  Upton-upon- Severn. 

39,  Clarence  Garden,  Regent's  Park. 
Farwell,  Frederick  Cooper,  Totnes,   Devon,    George  Farwell,  Totacs. 

and  31,  Bcuumont  Street. 
Gartaide,  Henry,  Oldham.  Edmund  Robert  Harru,  Preston  ;  assigned  to 

Edward  Brown,  Oldham. 
Moss,  Edward,  49,  Great  Portland  Street.  George  Faulkner,  Bedford  Row. 

Murray.  Edward  Jenner,  59,  Chancery  Lane,    'James  Archibald  Murray,  59,  Chancery  Lane ; 
and  Petworth.  assigned  to  Charles  Aiurray,  Mi()hurst  {  af- 

terwards of  Peiworth  ;    re-as»igned  lo  said 
Jas.  A.  Murray. 
Markham,  Arthur  Bayley,  21,  Spencer  Street.    George  Hillyard  Kintr.  TokcnLouse  Yard ;  as- 
signed to  Thomas  Fletcher  Uubtnson,  To- 
.    kenhouse  Yard. 
Rolierts,  Richard,  Bedford  Row,  and  15,  Ro-    George  Faulkner,  Bedford  Row. 

bert  Street,  Bedford  Ron . 
Rntter,  John,  Shaftesbury,  and  1,  Red  Lion    John  Rowland,  Shaftesbury ;  assigned  to  WiK 

Square.  liam  Hannen,  Shaftesbury. 

Robinson,  George  Thomas,  Portsmouth,  and    Charles  Bettesworth  Hellard,  Portsmouth. 
10,  Gowcr  Place. 
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The  Ecclesiastical  Legal  Guide.  No.  1. 
Price  If.    To  be  continued  Monthly. 

Bingham's  New  Cases  in  the  Court  of  Com- 
mon Pleas.    Vol.  3,  Part  5.    Price  8s.  6d. 

Law  Magazine,  or  Journal  of  Jurisprudence. 
Part  38,  Price  6s. 

Dowlitig's  King's  Bench  Practice  Reports. 
Vol.  5,  Part  5.     Price  10*.  6d. 

Life  of  Sir  Edward  Coke.  By  C.  W.  Johi:- 
son,  Esq.    2  Vols.  bda.     Pricv  U.  Ss. 

Hennell's  Forms  of  Affidavits,  Declarations, 
&c.  &c.    Second  Edition.    Price  12^.  bds. 

Sugden  on  Wills!     Price  8^.  <>d8. 

Archbold's  Bankrupt  Law.   Price  I/.  1*.  bds. 

Chitty  and  Hulme's  Statutes.  Vol.  2,  in  2 
Vols.    Price  3/.  3s. 

Woolrych's  Treatise  on  Criminal  Acts. 
Price  6*.  bds. 

Selwyn's  Nisi  Prius.  2  Vols.  9th  Edition. 
Price  2l.  \8s.  bds. 

Meesou  and  Welsby'e  Reports  in  the  Court 
of  Exchequer,  and  Exchequer  Chamber.  Vol. 
2,  Part  6.    Price  7». 

Neville  and  Perry's  Reports  in  the  Court  of 
King's  Bench.    Vol.  1,  Part  5.     Price  7s.  Sd. 

Falcon  and  Fitzherbert's  Irish  Controverted 
Election  Cases.    Price  5s. 

Knapp  and  Ombler's  Cases  of  Controverted 
Elections.    Vol.  1,  Part  3.    Paice  Ss.  6d. 

Adolphus  and  Ellis'  Reports  in  the  Court  of 
King's  Bench.    Vol.  5,  Part  2.    Price  9s.  6d. 


INCORPORATED  LAW  SOCIETY. 


Inn 


MEMBERS  ADMITTED. 

Novemlter,  1837. 

Charles  Baker,  Lincoln's  Inn  Fields. 
John    Mackeness    Sievenson,     Gray's 

Square. 
James  Wallis  Pycroft,  Osuiaston,  next  Derby. 
Augustus  Walter  Arnold,  31,  Golden  Square, 
Henry  Kingsford,  Canterbury. 
Cbarles  Henry  Trehern.  Leadenhall  Street. 
William  Pyne,  Inner  Temple  Lane. 
Joseph  Hyatt,  Shepton  Mallett,  Somerset. 


MASTERS  EXTRAORDINARY  IN 
CHANCERY. 


From  Oct.  27  to  Nov.  14,  1837,  both  inclusive, 
With  dates  when  gazetted. 

Fearless,  William,  East  Qrinstead,  Sussex 
Oct.  27. 

Purcell,  James,  Frodsham,  Chester,  Convey- 
ancer.   Nov.  14. 


Professional  Lists.  -- Bankrupts. 


DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 

From  O.i.  27  to  Nuv.  14,  1837,  f^oth  inciusive, 
tritk  dtttet  when  gazetted. 

Greaham,  William,  and  James  Miller,  Castle 

Street,  Holiioni,  Attorneys.    Oct.  27- 
Lee,  Tliomus  Eyre,  and  Harry  Hunt,  Birming- 

linm.  Attorneys  and  Snlicitors.     Nov.  3. 
Carter,  Jolm,  aiid  Richard  Dewes,  Coventry, 

Attorneys  and  Solicitors.    Nov.  3. 
Jones,  Tliomas,  and  Joseph  Lamhurne  Smith, 

Ledbury,   Hereford,  Attorneys,  Solicitors, 

and  Conveyancers.    Nov.  14. 


BANKRUPTCIES  SUPERSEDED. 

From  Oct,  27,  to  Nw,  H,  183?,  both  incbuive,  with 
.  (fate^  iphen  gasetteiL 

Gregory,  Charles,  Luton,  Bedford,  Maltster.  Nov. 

10. 
Fonlkes,  lliomas.  Bell  Yard,  Gracechurch  Street, 

Victualler.    Nov.  14. 


BANKRUPTS. 

From  Oct,  27,  to  Nov,  14,  1837,  both  incUuive,  with 
datet  when  gazetted, 

Aonely,  John,  Saint  WoIIos,  Monmouth,  Coal 
Merchant.  Protheror  &  Co.,  Newport ;  Piatt 
&  Co.,  New  Boswell  Court.    Oct.  31. 

Aked,  William  Castieahaw,  SaddJeworth,  York, 
Cloth  ManuFacturer.  lAike  6l  WatdroUt  33, 
Basinghall  Street ;  or  Messrs.  Battye  &  C/cry, 
Uttddf  rsfield.    Nov.  10. 

Aked,  James,  Waters  in  Saddleworth,  York, 
Cloih  Manufacturer.  Lake  &.  Wa/dron,  Bas- 
inghall Street;  Hattye  &  Co.,  Huddersfield. 
Nov.  10. 

Burgess,  John,  Lowestoft,  Suffolk,  Cordwainer. 
Clarle  &  Co.,  Lincoln's  Inn  Fields.  Beck* 
with  &  Co.,  Norwich.    Nov.  3. 

Bnrkitt,  Richard  Scott,  Sheffield,  York,  Draper. 
Battye  &  Co.,  Chancery  Lane ;  Smith,  Shef* 
field.    Nov.  7. 

Brunsdon,  William,  Cirencester,  Gloucester,  Iron- 
monger. Hughes,  10,  Lincoln's  Inn  Fields, 
and  Cirencester.     Nor.  10. 

Bonella,  Wm.,  Brunswick  Street,  Hackney  Road, 
Cabinet  Maker.  Graham,  Olf.  Ass.;  Wit- 
tiamt,  Alfred  Place,  Bedford  Square.  Nov. 
H. 

Biggs,  James ,  Egh am ,  Surrey,  Coach  Master.  Tur- 
pumdf  Off.  Ass.;  Bridger,  Finsbury  Circus. 
Nov.  14. 

Bevao,  Wm.,  Brecon,  Maltster.  BichuU  6i  Co., 
Lincoln's  Inn  Fields;  Vaughanit  Co.,  Bre- 
con.   Nor.  14. 

Clapham,  William,  Strand,  Victualler.  Goldnnid, 
Off.  Ass. ;  Nias,  Copthall  Court.     Oct.  27. 

Craddock,  George,  Store  Street,  Bedford  Square, 
Chymist  and  Dniggist.  GreeH,  Off.  Ass.; 
Wbod  &  Co.,  Corbet  Court,  Gracechurch 
Street.  Oct.  31. 
Oolnagbi,  Martin  Henry  Lewis  Gaetano,  Cock- 
spur  Street,  Printseller.  Groom,  Off.  Ass.; 
B*6$,  20,  Great  Marborough  Street.  Nov.  10. 


Clark,  John,  Keppel  Street,  Bloomsbury,  Dentist. 
Gihson,  Off.  Ass.;  FieUer  &  Co.,  Duke 
Street,  Grosvenor  Square.     Nov.  10. 

Dutton,  Thomas,  Stockport,  Chester,  Victualler. 
Norris  &.  Co.,  Bartlett's  Buildings,  Holborn  ; 
Prescutt,  Manehfster.     Nov.  7. 

Dumont,  John  Eniilius,  and  Ferdinand  Von 
Ellrodt,  Liverpool,  Merchants.  Cheattr, 
Staple  Inn;  Davenpr/rt,  Liverpool.     Nov.  14. 

Davis,  Samuel,  Birmingham,  Brace  and  Belt 
Manufacturer,  and  General  Factor.  IUckards 
&  Co.,  Lincoln's  Inn  Fields;  Capper,  Bir- 
mingham.    Nov.  14. 

Ebume,  Mary,  and  William  Hawthorne  Ebume, 
Rathbone  Phice,  Oxford  Street,  Coach  MNkeni. 
Lackington,  Off.  Ass. ;  San/ord,  Adelphi  Ter- 
race.    Nov.  10. 

Freeman,  William  Edwards,  Mancbe8t4*r,  Mercer 
and  Draper.  Sale,  Manchester;  Messrs.  Bax- 
ter, Lincoln's  Inn  Fields.     Oct.  31. 

Giles,  Thomas,  Leeds,  York,  Joiner  and  Biiildes. 
Battye  Sl  Co.,  Chancery  Lane ;  Aaylor^ 
Leeds.    Oct.  27. 

Gloyne,  Henry,  Wakefield,  York,  Grocer  anJ 
Spirit  Dealer.  Sckoles  &  Co.,  l)e\Fslmryf 
Battye  &  Co.,  Chancery  Lane.     Nov.  7. 

Heywood,  George  Sandys,  Exeter  Street,  Strand, 
Wine  Merchant.  Gihson,  Off.  Ass. ;  Danger- 
field,  Lincoln's  Inn  Fields;  Brinton,  Kidder- 
minster.    Oct  27. 

Hutchinson,  Robert,  and  Robert  Hutchinson,  jun.^ 
Minories,  London,  Curriers  and  Leather  Cut- 
ters. Gibson,  Off.  As^. ;  Lawrance  &,  Co., 
Bncklcrsbury.    Nov.  3. 

Hutchinson,  Wm.  Goodwin,  Lisle  Street,  Leicester 
Square,  Currier  and  Leather  Cutter.  Cannon,. 
Off.  Ass.;  Lawrance  &  Co.,  Bucklersbury. 
Nov.  14. 

Jay,  Philip,  Watford,  Hertford,  Unen  Draper 
and  Mercer.  Graham,  Off.  Ass.;  fl'ame, 
Leadenhall  Street.    Nov.  14. 

James,  Wm.,  Buglawton,  Chester,  Silk  Throwster 
and  Silkman.  Pick/ord,  Chapel  House,  Cou- 
gleUm ;  ilttdson,  Bucklersbury.    Nov.  10. 

King,  John,  Chewstoke,  Somerset,  Ochre  Manu- 
facturer. Peters,  Bristol;  Jonet,  Crosby 
Square.    Nov.  14. 

Morrison,  James,  and  William  Stone,  Harp  Lane, 
Tower  Street,  London,  Wine,  Spirit,  and 
Beer  Merchants.  Johnson,  Off.  Ass. ;  ^orton^ 
New  Street,  Bishopstgate.    Oct.  ai. 

Morgan,  George,  Birmingham,  Warwick,  Glass 
Manufacturer.  ScuUhorpe,  South  Square,. 
Gray's  Inn;  Weston,  Cannon  Street,  Bir- 
mingham.   Nov.  10. 

Mills,  John,  Liverpool,  Bntcher  and  Tavern 
Keeper.  AdUngtun  &  Co.,  Bedford  Row; 
Pennington,  Liverpool.    Nov.  14. 

Mole,  WilHam,  Bipasingbam,  Warwick,  Brass. 
Founder.  Cotmore  &  Co.,  Birmingham ; 
Clarke  &  Co.,  20,  LincoUi's  Inn  FieUs.  Nov. 
10. 

Mower,  Robert,  Shoreditch,  Woollen  Draper.^ 
Turguaml,  Off.  Ass. ; .  Messrs.  Sole^  Alder- 
manbury.     Nov.  14. 

Nicholls,  John,  Malvern  Wells,  Worcester,  Hotel 
Keeper.  Bedford,  20,  Calthorpe  Street,  Lon- 
don ;  Bedford  &  Co.,  Worcester.    Nov.  10. 

Oakley,  Thos.,  Blandford  Forum,  Dorset,  Printer^ 
Stationer,  and  Bookseller.  Camum,  Off.  Ass. 
Nov.  10. 

Prichard,  Ambrose,  Emscole,  Warwick,  Builder. 
Ewington,  Leamington  Priors ;  Messrs,  Rush" 
worth,  Staple  Inn.    Oct.  27. 
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PrestoD,  Elizabeth,  Nottingham,  Commission 
Agent  and  Lace  Manafactnrer.  Copef  &  Co., 
Bedford  Row ;  Wadaworth,  Nottingham.   Oct 

31- 

Pyefincb,  John,  Shrewsbury,  Chemist  and  Drug- 
gist. Bwf(oynt  &  Co.,  Oxford  Street;  Ed- 
gerleyt  Shrewsbury.    Nor.  10. 

Pizzie,  Thomas,  Bath,  Upholsterer.  Das  &  Co., 
Lincoln*8  Inn  Fields ;  Drake,  Bath.    Nov.  10. 

Renll,  George,  Blackman  Street,  Southwark, 
Linen  Draper.  Johnum,  Off.  Ass.;  Hooker^ 
BarUett's  Bmldings.    Oct.  27. 

RUey,  Edward,  ArgyU  Place,  Regent  Street,  Tailor. 
J\trquand,  Off.  Ass. ;  Hopwood  &  Co.,  Chan- 
cery Lane.    Oct.  .31. 

Richmond,  George,  Rinton,  Sedgley,  Stafford, 
Miller  and  Baker.  Whiie  9l  Co.,  Bedford 
Row;  Smith,  Walsall.    Oct.  31. 

Russell,  James,  Tunbridge  Place,  New  Road, 
Lodging-house  Keeper.  Goldsmid,  Off.  Ass. ; 
StUtany  Bartlett's  Buildings.    Nor.  7. 

Reynolds,  Jerry,  Thomses,  Saddleworth,  York, 
Woollen  Manufacturer  and  Innkeeper.  Miht 
&  Co.,  Temple ;  Whitekeod  &.  Co.,  Oldham. 
Vow,  7.  .     „. 

Roussac,  Augustus  Gabriel,  Austm  Friars,  Mer- 
chant. Green,  Off.  Ass.;  Mtggivm  &  Co., 
Bedford  Row.    Nor.  14. 

Riddle,  Wm.,  Lane  End,  Stafford,  Draper.  Oib- 
ton,  Manchester ;  Chiiholme  &  Co.,  Lincoln's 
Inn  Fields.    Nov.  14. 

RoUason,  Henry  William,  Birmingham,  Glass 
Manufacturer.  Sculthorpe,  South  Square, 
Gray's  Inn ;  Weston,  Birmingham.    Nor.  14. 

Sterens,  Mary  Ann,  and  Ann  Oldroyd,  Bedford 
Square,  Boarding  and  Lodging-house  Keepers. 
Green,  Off.  Ass. ;  Crofvder  &  Co.,  Mansion- 
house  Street.    Oct.  27. 

Smith,  John,  Nottingham,  Victualler  and  Bnck 
Maker.  Fo*  &  Co.,  Nottingham ;  IWAr/*  & 
Co  ,  Essex  Street.    Oct.  27. 

Slack,  Robert,  Heafield,  Derby,  Paper  Manufac- 
turer. Bower  &  Co.,  Chancery  Lane ;  Lin- 
gard  &  Co.,  Stockport.    Oct.  27. 

Sinpson,  Samuel,  and  Thomas  M*Kinstry  Simp- 
son, Ardee,  Louth;  and  of  BaiUe  Borough 
MiUs,  Caran,  Ireland,  trading  to  England  as 
Com  Dealers  and  Millers.  MaMnBon  &  Co., 
Temple  ;  jitkiwon  9l  Co.,  Manchester.  Oot 
31. 

Seals,  John,  Nottingham,  Lace  Manufacturer. 
Cowlay,  Nottingham ;  Johnson  &  Co.,  Tem- 
ple.   Oct.  31. 

Stuart,  Sarah,  Pall  Mall,  MUliner.  Green,  Off. 
A>8. ;  Burt,  Lancaster  Place,  Strand.   Nov.  7. 

Sparrow,  James,  Shutt  End,  Kingswinford,  Staf- 
ford, Seedsman  and  Pnblitan.  JUckardt  & 
Co.,  Lincolu's  Inn  Fields ;  Capper,  Burmmg- 
ham.    Nov.  14. 

Townsheod,  Thomas,  Birmingham,  Contractor  for 
Railroad  Works  and  Builder.  Chapiin,  Gray  s 
Inn  Square;  Spurrier  &  Co.,  Birmingham. 
Nov.  7.  ^  ^    ^ 

Twase  Thomas,  WeUington,  Somerset,  Grocer 
aid  Unen  Draper.  /IA«fc*  ^V  Co.,  Chancery 
Lane ;  Drahe,  Exeter.    Nov.  7. 

Theobald,  Thomas,  Norwich,  Bombasm  and  Cam- 
let Manufacturer.  Mills,  Hatton  Garden; 
Cotottm  &  Co.,  Norwich.    Nov.  14. 


Bankrupts,— Prices  of  Stocks, 


Vinton,  James,  and  David  Lawson,  Brewer  Street, 

Middlesex,  Woollen  Drapers.    Johnson,  Off. 

Ass.    Nov.  10. 
Wall,  Robert,  Great  Yarmouth,  Norfolk,  Linen 

Draper.      Hawkins   &   Co.,    New    Boewell 

Court;  Tcher  &  Co.,  Great  Yarmouth.   Oct. 

27. 
WQkins,  John,  Newport,  Monmouth,  Com  Factor. 

vmte  &  Co.,  Bedford  Row;  Bevm  &  Co., 

BriatoL    Oct.  31. 
Wilby,  Henry,  High  Town,  York,  Card  Maker. 

Flower,    Bread  Street,  Cheapside;    Messn. 

Carr,  Gomersal,  near  Leeds.    Oct.  31. 
Wehnert,  Nicholas,  Leicester  Square,  Twlor  and 

Draper.     Whitmore,  Off.  Ass.  ;  .  Wilson,  Fur- 

nival's  Inn.    Nov.  3. 
Wright,  Peter,  Leeds,  York,  Grocer.    Woodkouse 

&  Co.,  King's  Bench  Walk,  Temple;  Stoit^ 

Leeds.    Nov.  3. 


PRICES  OF  STOCKS. 

Tuesday,  November  2\tt,  1837. 

Bank  Stock,  div.  8  per  Cent.     -    212  (  a  j  a  f 

3  per  Cent,  reduced 92fdJ 

3  per  Cent.  Consols  Annuities  -    -    -    93  |  a  } 

3ipcrCent.  Annuities— 1818 100 

3  per  Cent.  Annuities— 1726.    Nothing  done. 

3|  per  Cent,  reduced  Annuities  -    -    -     100  a  f 

New  3^  per  Cent.  Annuities    -     -    -     101  )  a  § 

New  5  per  Cent.    Nothing  done. 

Long  Anns.— Expire  5th  Jan.  1860  -  15  a  14  -l-f 

Annuities  for  30  years— Expire  10th  Oct.  1859. 

Nothing  done- 
Annuities  for  30  years— Expire  5th  Jan.  1860. 

Nothing  done. 
IndiaStock,  div.  lOiperCent    ..     -    -    -    273 
Ditto  Bonds  4  per  Cent.    -    -    -    30*.  a  32#.  pm. 
South  Sea  Stock,  div.  3^  per  Cent  Nothing  done. 
Ditto  Old  Anns.  div.  3  per  Cent.    Nothing  done. 
Ditto  New  Anns.  div.  3  per  Cent.    Nothing  done. 
3  per  Cent.  Annuities — 1751.    Nothing  done. 
Bank  Stock  for  Acct. — Nov.  28.    Nothing  done. 
3  per  Cent.  Cons,  for  Acct.— Nov.  28   -    93  |  a  | 
Indian  Stock  for  Acct.— Nov.  28  -    -    -    -    273 
Exchequer  Bills,  1000/.     -     -    -    43«.  a  4U.  pm. 
Ditto  500/.     -    -     -    43«.  a  41«.  pm. 

Ditto  Small     -    -    -    4ls,a  44s,  pm. 


Wbt  Utqal  0biiniitv^ 


SATURDAY,  DECEMBER  2,  1837. 


— —  *'  Qvodmagis  ad  NOf 

Pertincl,  et  neaeire  malom  est,  Agitamus. 


Hokat; 


THE  PROGRESS  OF  LAW  REFORM. 

Hbb  Majesty  on  opening  her  first  Parlia- 
ment declared  that  she  was  aware  that  the  ad- 
ministration of  justice  was  of  the  utmost  im- 
portance, and  therefore  directed  the  particu- 
lar attention  of  the  Legislature  to  the  mea- 
sures for  the  improvement  of  the  law  which 
would  be  laid  before  it ;  and  it  would  seem 
that  we  are  to  have  a  session  of  much  im- 
portance to  our  profession.  We  shall  there  - 
fore  take  the  present  opportunity  of  renew- 
ing our  general  notice  of  the  measures  which 
have  been  already  brought  in,  or  which  may 
be  expected. 

The  first  legal  debate  of  the  session  sBose 
out  of  a  motion  of  Captun  Pechell,  to  bring 
in  a  bill  to  do  away  the  present  liability  of 
innkeepers  for  the  goods  of  their  guests; 
which  motion  was  lost  by  a  large    ma- 
jority.   The  same  gentleman  also  endea- 
Touicd    to   bring    in    two    other    bills — 
the  one  relating  to  coverture ;  the  other  to 
sherifb'  courts ;  both  of  which  were  post- 
poned.     The    gallant   Captain,    however, 
nothing  daunted,  is  going  to  renew  the 
fight  on  two  of  his  projected  reforms.     He  ! 
has  given  a  notice  of  a  general  bill  to  amend 
the  law  relating  to  licensed  victuallers,  and 
is  resolved  to  persevere  with  his  bill  relating 
to  sheri£Fs*  courts.    We  doubt  much  whether 
under  his  pilotage  he  will  carry  either  of  his 
schemes  safe  into  port.     We  are,  however, 
feur  from  wishing  to  discourage  any  inde- 
pendent member  from  endeavouring  to  re- 
medy the  real  grievances  arising  from  the 
present  state   of  the   law.     We  promise, 
therefore,  to  give  both  bills  every  attention, 
if  they  ever  attain  even  that  stage  of  ma- 
turity.    The  house  was  not  better  inclined 
towairdB  Mr.  Pryme's  bill  to  abolish  the  law 
of  grand  juries,  which  was  summarily  dis- 
pose of  on  Tuesday  last. 
VOL.  XV.— Ko.  433. 


The  bill  to  abolish  imprisonment  for  debt 
has  been  brought  iuto  the  House  of  Lords 
by  the  Lord  Chancellor.  We  have  made 
some  observations  as  to  this  measure  in  a 
subsequent  part  of  this  number. 

Mr.  Mackinnon  has  obtained  leave  tobring 
in  a  bill  to  amend  the  law  relating  to  pa- 
tents, to  which  we  wish  every  success ;  and 
Mr.  Aglionby  has  also  proceeded  thus  fax 
with  a  bill  to  fecilitate  the  recovery  of 
tenements,  after  due  determination  of  the 
tenancy,  which  ia  also  a  useful  measure. 

Mr.  Charles  Buller  has  succeeded  in 
bringing  in  a  bill  for  amending  the  law  re- 
lating to  controverted  elections,  of  which 
we  give  an  analysis  in  another  part  of  this 
number.  The  chief  alterations*  which  he 
proposes  to  effect  are  to  reduce  the  number 
of  the  committee  from  eleven  to  five ;  to 
substitute  challenging  for  striking  out  in 
forming  the  lists ;  and  to  authorize  the 
speaker  to  appoint  three  permanent  asses- 
sors, with  a  salary  of  2000/.  a-year  each,  to 
attend  the  committees,  and  give  their  opinion 
on  all  points  of  law  arising  out  of  the  en- 
quiry. These  assessors  are  to  be  barristers 
of  seven  years  standing,  are  not  to  be  mem- 
bers of  the  House,  and  are  not  to  have  a 
vote.  Another  plan  proposed  by  Mr.  O'Con- 
nell  was  to  send  a  statement  of  the  disputed 
points  in  the  case  to  a  Judge  of  one  of  the 
Superior  Courts,  who  should  try  the  matter 
before  a  jury ;  but  this  plan  has  been  for  the 
present  abandoned. 

There  are  several  bills  of  considerable 
importance  of  which  notice  has  been  given. 
Thus  the  Solicitor  General  proposes  to  bring 
in  a  bill  to  make  better  proviiiion  for  collect- 
ing and  distributing  the  estates  of  persons 
found  bankrupt,  under  commissions  and 
fiats  directed  to  countrf  commissioners.    A 


A  See  a  summary  of  the  present  system, 
ante,  p.  L 
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bill  was  brought  in  last  sedsion  having  this 
object,  which  we  fully  considered  \^  but  we 
conceive  that  this  is  not  the  bill  which  is  to 
be  renewed,  or  if  so,  that  il  has  reoeiyed 
very  considerable  alterations.'  We  also 'Call 
attention  to  the  bill  to  enable  recorders  of 
certain  boroughs  to  hold  a  court  for  the  re- 
covery of  small  debts.  Our  list  further  shews 
several  other  projects  of  great  interest  to 
our  readers.  We  now  dose  these  general 
remarks,  which  we  shall  continue  from  time 
to  time ;  and  we  shall  notice  in  detail  all 
these  projected  alterations  as  soon  as  they 
appear. 


PRACTICAL  POINTS  OF  GENERAL 
INTEREST. 


SKDUCTION. 

The  following  case  we  believe  to  be  new  in 
its  ctrcnmstances,  and  to  establish  a  principle 
of  some  importance.  The  declamtion,  which 
was  in  case,  stated  that  one  M.  H.,  being  the 
idangbter  and  servant  of  the  plaintiff,  with  the 
content  of  the  plaintiff*  became  the  apprentice 
of  one  A.,  the  wife  of  the  defendant,  for  the 
term  of  two  years,  for  the  purpose  of  learning 
the  business  of  a  milliner,  in  consideration  of 
29/.  paid  by  the  plaintiff,  and  in  consideration 
that  the  said  A.»  with  the  consent  of  the  de- 
fendant,  should  find  and  provide  the  said  M. 
with  meat,  drink,  and  lodging ;  nevertheless 
the  defendant  debauched  her,  whereby  she  be- 
cpime  ill,  and  incapable  of  serving  the  said  A. 
and  learniog  the  sud  business,  &c.  This  was 
Md  bad  on  demurrer.  The  following  was  the 
argument  and  opinions  of  the  Judges. 

Hngkeii  in  support  of  the  demurrer. — This 
was  not  a  common  action  for  seduction,  bat  a 
special  action  on  the  case,  founded  on  a  con- 
tract between  the  defendant  and  the  plaintiff, 
by  which,  in  consideration  of  a  sum  of  money 
paid  to  the  defendant,  a  benefit  was  to  be  de- 
rived by  the  pluntiff,  not  immediately,  but  in- 
directly, and  which,  in  consequence  of  the 
wrongful  act  of  the  defendant,  the  plaintiff  has 
wholly  lost.  [ParAis,  B. — ^The  declaration  does 
not  state  that  the  defendant  contracted.  If  you 
had  gone  upon  the  contract,  you  shoidd  have 
declared  in  assumpsit.]  The  rule  that,  to 
mrintain  an  action  for  an  iniury  of  this  nature, 
the  parties  must  stand  in  the  relation  of  mas- 
ter and  servant  at  the  time  of  the  injury,  ap- 
ices only  to  actions  per  quod  servilium  amint. 
The  loss  here  is  inoependent  of  the  service. 
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In  ffali  V.  Hollander,  4  B.  &  C.  060,  Baple^^ 
J„  suggested  an  action  of  this  nature.  He 
says,  "In  this  case  it  was  proved  that  the  father 
did  not  necessarily  incur  any  expense ;  if  he 
had  done  so,  I  am  not  preparad  to  say  that  he 
could  not  have  recovered  upon  a  declaration 
describing  as  the  cause  of  action  the  obligation 
of  the  father  to  incur  that  expense.'*  In  Boftih 
V.  Charlton,  and  Johnson  v.  Af'Jdum,  cited  in 
Dean  v.  Peel,  6  East,  4/,  ff^ilton,  J.,  is  stated 
to  have  held  at  Nisi  Prius,  that  %vhere  the 
daughter  was  under  age,  the  action  was  main- 
tainable, though  she  was  not  part  of  her  fa- 
ther's family  at  the  time  she  was  seduced.  In 
Speight  V.  Olhera,  2  Stark.  N.  P.  C.  493, 
where  A.,  with  intent  to  seduce  the  servant 
and  daughter  of  B.,  hired  her  as  his  servant, 
and  by  mat  means  obtained  possession  of  her 
person,  it  was  held  that  B,  might  maintain  an 
action  against  A.  for  such  seduction.  [Parke, 
B. — There  the  wrong  was  done  under  colour 
of  a  contract,  and  the  defendant's  fraud  did 
not  destroy  the  oripnal  relationship  between 
the  father  and  the  child.  In  the  oases  cited  in 
Denn  v.  Peel,  though  the  daughter  was  not  at 
her  father's  house  at  the  time,  she  was  only 
casually  absent  on  a  visit,  with  an  animus  re* 
eertenni ;  and,  as  Lord  Elienborough  observed, 
"  In  those  cases  the  implied  relationship  of 
master  and  servant  continued.'*  Formerly, 
the  action  of  seduction  was  held  not  to  be 
maintainable  without  proof  that  the  relalion* 
ship  of  master  and  servant  existed,  and  in  all 
cases  some  service  was  held  necejisary.  Thai 
rule  was  aftenvards  so  fiir  relaxed,  that  if  the 
child  was  a  minor,  but  of  an  age  capable  of 
acts  of  service,  such  service,  it  was  held,  might 
be  presumed.  Here  the  declaration  admits 
that  she  was  not  in  her  father's  service ;  for  it 
states  the  injurv  to  have  been  done  whilst  she 
was  the  apprennce  of  the  defendant's  wife,  and 
whilst  she  was  residing  in  bis  bouse.  You  do 
not  show  on  your  declaration  any  contract  by 
the  defendant  to  take  care  of  tiie  daughter's 
morals,  nor  does  the  law  imply  any  such  pro- 
mise to  the  father.]  The  declaration  states 
that  the  plaintiff  has  paid  to  the  defendant  a 
sum  of  money  for  the  instraction  of  his  daugh- 
ter, and  for  her  board  and  lodging,  and  he  is 
deprived  of  that  advantage  by  the  conduct  of 
the  defendant.  [Lord  Abinger,  C.  B. — Does 
it  follow  that  sbe  is  not  to  have  her  board  and 
lodging  still?  But  suppose  a  man  to  take  a 
lodging  for  bis  son  or  daughter :  does  the  law^ 
imply  a  contract  to  take  care  of  their  morals^ 
Parke,  B.— There  may  l)e  a  dnty  arising  out  of 
the  contract  of  apprenticeship,  but  you  do  not 
state  such  a  contract  between  the  defendant 
and  the  plaintiffi  neither  do  you  show  any 
other  facts  from  which  a  contract  by  the  de- 
fendant to  take  care  of  the  daughter's  morals 
mav  be  implied.] 

Lord  Ahinger,  C.  B.—If  the  declaration  can 
be  amended,  by  stating  any  thing  from  which 
a  duty,  express  or  implied,  nught  arise,  yvm 
may  have  leave  to  amend  on  payment  of  costs. 

Leave  to  amend  within  a  week,  otherwise 
judgment  for  the  defendant.  Harrii  v.  BuL-> 
/#r;2iMec.  &Wels.  630, 
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WARRANTY  OP  A  GUN. 

Ir  a  vendor,  at  the  time  of  a  sale,  makes  an 
affirmation,  it  amounts  to  a  warranty,  provided 
il  appears  in  evidence  to  have  been  so  intend- 
ed iperBulier,  J„perBay/ep,  J.,  4  C.  &  P.  46. 
It  is  not  necessary  that  the  words  "  warrant" 
or  ••  %varranty  "  should  be  used.  3  Man.  &  Ry. 
1  Stark.  N.  P.  C.  505  $  thus  it  was  held  that  a 
representation  made  by  a  seller  in  the  course 
of  a  conversation  relating  to  the  contract,  that 
the  buyer  "might  depend  upon  it  that  the 
horse  was  perfectly  quiet  and  free  from  vice, " 
was  held  to  amount  to  a  warranty.  Cave  v. 
Coleman,  3  Man.  and  Ry.  2.  And  a  declara- 
tion by  a  defendant,  that  he  ''could  warrant" 
the  chattel  sold,  is  equivalent  to  an  express 
undertaking.  Button  v.  Corder,  7  Taunt.  405. 
But  it  is  not  every  representation  on  the  part 
of  the  seller  which  will  constitute  an  under* 
taking,  on  which  be  is  legally  liable.  Mere 
vague  expressions  used  by  the  seller  at  the 
time  of  the  sale  will  not  amount  to  a  warranty, 
for  every  one  in  selling  of  his  wares  will  affirm 
that  his  wares  are  good  ;  and  the  rule  there- 
fore,  b  that  simplejt  commendutio  nan  oftiigai, 
**A  seller  Is  not  liable  if  he  merely  make  use 
of  those  expressions  which  are  usual  to  sellers, 
who  praise  at  random  the  goods  that  they  are 
desirous  to  sell,  for  the  buyer  ought  not  to 
have  relied  upon  such  vague  assertions." 
Sng.  Vend.  p.  3.  And  no  action  can  be  mun- 
taioed  where  the  seller  did  not  intend  to  give 
an  absolute  warranty,  but  merely  express  an 
opinion  I  therefore,  when  the  defendant  in- 
serted  on  the  catalogues  of  sale  the  name  of 
a  celebrated  artist,  as  the  puuter  of  a  particu- 
lar  picture,  which  was  proved  not  to  be  the 
fact,  but  no  fraud  was  imputed;  he  was  held 
not  liable.  Jendwine  v.  Shde,  2  Esp.  572 ; 
Morton's  Vendor's,  337.  These  rules  have 
been  lately  applied  to  a  new  case,  that  of  a 
warranty  of  a  gun,  under  the  following  cir- 
comstances  :•— 

At  the  trial  before  Jldenon,  B.,  at  the  Som- 
ersetshire Summer  Assizes,  1836,  it  appeared 
that  m  June.  1833.  the  plaintiflf^s  father  saw  in 
ttie  shop  of  the  defendant,  a*gun.maker  in 
Bnstol.  a  double  barrelled  gun.  to  which  was 
attached  a  ticket  in  these  terms  :— "  Warrant- 
ed, tills  elegant  twist  gun,  by  Nock,  witii  case 
complete,  made  for  hi|  late  U^tHj,  Qta.  IV., 


cost  60  guineas :  only  26  guiaaas."  He  went 
into  the  shop,  and  saw  the  defendant,  and  ex. 
arained  the  gun.  The  defendant  (according 
to  Langridge* 8  statement)  said  he  would  warrant 
the  gun  to  have  been  made  by  Nock,  for  king 
Geo.  IV.,  and  that  he  could  produce  Nock's 
invoice.  Langridge  told  the  defendant  he 
wanted  the  gun  for  the  use  of  himself  and  his  - 
sons,  and  desired  him  to  send  it  to  his  house, 
at  Knowle,  about  two  miles  from  Bristol,  that 
they  might  see  it  tried.  On  the  next  day, 
accordingly,  the  defendant  sent  the  gun  to 
Langrittge's  house,  by  his  shopman,  who  also 
un  that  occasion  warranted  it  to  be  made  by 
Nock,  and  charged  and  fired  it  off  several 
times.  Langridife  ultimately  bought  it  of  htm 
for  Jt2i. .  and  paid  the  price  down.  Langridge 
the  father,  and  his  three  sons,  used  the  gun 
occasionally :  and  in  the  month  of  December 
following,  the  plaintifP,  his  second  son.  having 
taken  the  gun  into  a  field  near  his  father's 
house  to  shoot  some  birds,  putting  in  an  ordi- 
nary charge,  ou  firing  off  the  second  barrel,  it 
exploded,  and  mutilated  his  left  hand  so  se- 
verely as  to  render  it  necessary  that  it  should 
be  amputated.  There  was  conflicting  evi- 
dence as  to  the  fact  of  the  gun's  being  an 
insecure  one,  or  of  inferior  workmanship. 
Mr.  Nock,  however,  proved  that  it  was  not 
manufactured  by  him.  The  defendant,  also 
denied  that  any  warranty  had  been  given.  The 
learned  Judge  left  it  to  the  jury  to  say,  first, 
whether  the  defendant  had  warranted  the  gun 
to  be  made  by  Nock,  and  to  be  a  safe  and  se- 
cure one ;  secondly,  whether  it  was  in  fact, 
unsafe,  or  of  inferior  materials  or  workman- 
ship, and  exploded  in  consequence  of  being  so ; 
and  thirdly,  whether  the  defendant  warranted 
it  to  be  a  safe  gun,  knowing  that  it  was  not 
SQ.  The  jury  found  a  general  verdict  for  the 
plaintiff,  damages  ^400.  A  rule  »»i  having 
been  obtained  tor  a  nonsuit, 

Parke,  B.,  in  delivering  judgment  said,  *'  We 
are  not  prepared  to  rest  the  case  upon  one  of 
the  grounds  on  which  the  learned  counsisl  for 
the  plaintiff  sought  to  support  his  right  of  ac- 
tion, namely,  that  wherever  a  duty  is  imposed 
on  a  person  by  contract,  or  otherwise,  and  that 
duty  is  violated,  any  one  who  is  injured  by  the 
violation  of  it,  may  have  a  remedy  against  the 
wrong-doer :  we  think  this  action  may  be  sup- 
ported, without  laying  down  a  principle  whreh 
would  lead  to  that  indefinite  extent  of  liability, 
so  strongly  pnt  to  the  course  of  the  argument, 
on  the  part  of  the  defendant  $  and  we  should 
pause,  before  we  made  a  precedent  by  our 
decision,  which  would  be  ao  authority  for  an 
action  against  the  vendors,  even  of  such  instru- 
ments and  articles  as  are  dangerous  in  them- 
selves, at  the  suit  of  any  perion  whomsoever, 
into  whose  hands  they  might  happen  to  pass, 
and  who  should  be  injured  thereby.  We  do 
not  feel  it  necessary  to  go  to  that  length,  and 
our  judgment  proceeds  upon  another  ground. 
If  the  instrument  in  qaestion,  which  is  not  of 
i  itself  dangerous,  but  which  requires  an  act  to 
'  be  done,  that  is,  to  be  loaded,  in  order  to 
make  it  so,  had  been  simpfy  delivered  by  the 
de^adaat,  witlMnit  my  contract  yr  representa* 
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tion  on  his  part  to  the  plaintiff,  no  action  would 
have  been  maintainable  for  anv  subsequent 
damaffe  which  the  plaintiff  mig:bt  have  sus- 
tained by  the  use  or  it.  But  if  it  had  been 
delivered  by  the  defendant  to  the  plaintiff,  for 
the  purpose  of  being'  so  used  by  kim,  with  an 
accompanying  representation  to  him  that  he 
might  M/eiy  $o  use  it,  and  that  representation 
had  been  faUe  to  the  de/endanfi  knowledge, 
and  the  plaintiff  had  acted  upon  the  faith  of 
its  being  true,  and  had  receiyea  damage  there- 
by, then  there  is  no  question,  but  that  an  action 
would  have  lain,  upon  the  principle  of  a  nu- 
merous class  of  cases,  of  which  the  leading 
one  is  that  of  Pasley  v.  Freeman,  3  T.  R.  51 ; 
which  principle  is,  that  a  mere  naked  false- 
hood is  not  enough  to  givn  a  right  of  action ; 
but  if  it  be  a  falsehood  told  with  an  intention 
that  it  should  be  acted  upon  by  the  party  iu- 
jured,  and  that  act  must  produce  damage  to 
lim;  if,  instead  of  being  delivered  to  the 
plaintiff  immediately,  the  instrument  had  been 
placed  in  the  hands  of  a  third  person,  /or  the 
purpae  of  heing  delivered  to  and  then  need  by 
the  plaintiff,  the  like  false  representation  being 
knowingly  made  to  the  intermediate  person  to 
be  communicated  to  the  plaintiff,  and  the 
plaintiff  had  acted  upon  it,  there  can  be  no 
doubt  but  that  the  principle  would  equally 
apply,  and  the  plaintiff  would  have  had  his  re- 
medy for  the  deceit ;  nor  could  it  make  any 
difference  that  the  third  person  alto  was  in- 
tended by  the  defendant  to  be  deceived  ;  nor 
does  there  seem  to  be  any  substantial  distinc- 
tion if  the  instrument  be  delivered,  in  order 
to  be  so  used  by  the  plaintiff,  though  it  does 
not  appear  that  the  oefendant  intended  the 
false  representation  itself  to  be  communicated 
to  him.  There  is  a  false  representation  made 
bv  the  defendant,  with  a  view  that  the  plaintiff 
ehould  use  the  instrument  in  a  dangerous  way, 
and,  unless  the  representation  had  been  made, 
the  dangerous  act  would  never  have  been 
done.  If  this  view  of  the  law  be  correct,  there 
is  no  doubt  but  that  the  facts,  which  upon  this 
record  must  be  taken  to  have  been  found  by  the 
jury,  bring  this  case  within  the  principle  of 
those  referred  to.  The  defendant  has  know- 
ingly sold  the  gun  to  the  (Ather,  for  the  purpose 
o/heing  used  by  the  plaintiff,  by.loadmg  and 
discharging  it,  and  has  knowingly  made  a  false 
warranty,  that  it  might  be  safely  done,  in  order 
to  effect  the  sale ;  and  the  plaintiff*  on  the  faith 
of  that  warranty,  and  believing  it  to  be  true, 
(for  this  is  the  meaning  of  the  term  confiding), 
used  the  gun,  and  thereby  sustained  the  damage 
which  is  the  subject  ot  this  complaint.  The 
warranty  between  these  parties  has  not  the 
effect  of  a  contract ;  it  is  no  more  than  a  re- 
presentation I  but  it  is  no  less.  The  delivery 
of  the  gun  to  the  father  is  not,  indeed,  averred, 
but  it  is  stated  that,  by  the  act  of  the  defen- 
dant, the  property  was  transferred  to  the 
father,  in  order  that  the  son  might  use  it ;  and 
we  must  intend  that  the  plaintiff  took  the  gun 
with  the  father's  consent,  either  from  his  pos- 
session or  the  defendant's ;  for  we  are  to  pre- 
sume that  the  plaintiff  acted  lawfully,  and  was 
«ot  a  trespasser,  unless  th$  contrary  appear 


We  therefore  think,  that  as  there  is  fraud,  and 
damage,  the  result  of  that  fraud,  not  from  an 
act  remote  and  consequential,  but  one  contem- 
plated by  the  defendant  at  the  time,  as  one  of 
Its  results,  the  party  guilty  of  the  fraud  is  re- 
sponsible  to  the  party  iiijurrd.  We  do  not 
decide  whether  this  action  would  have  been 
muntainable  if  the  plaintiff  had  not  known  of 
and  acted  upon  the  false  representation  ;  nor 
whether  the  defendant  would  have  been  respon- 
sible to  a  person  not  within  the  defendant'a 
contemplation  at  the  time  of  the  sale,  to  whom 
the  gun  might  have  been  sold,  or  handed  over. 
We  decide  that  he  is  responsible  in  this  case 
for  the  consequences  of  his  fraud,  whilst  the 
instrument  was  in  the  possession  of  a  person 
to  whom  his  representation  ivas  either  directly 
or  indirectly  communicated,  and  for  whose  me 
he  knew  it  was  purchased." 

Rule  discharged. — Langridge  ▼.  Levy,  2 
Mee.  &  Wels.  519. 


DISPUTED  DECISION. 


SOLICITOR. — COMFIDBNTUL   COMMUNICA- 
TIONS. 

Having  considered  that  the  law  relating  to 
confidential  communications  between  attorney 
and  client  was  well  settled,  and  placed  on  a 
sound,  rational,  and  intelligible  principle,  by 
the  decision  in  Doe  d.  Shellard  v.  Hams,  5  C. 
&  P.  592,  I  felt  considerable  surprise  and  re- 
gret at  finding  it  rendered  as  loose  and  uncer- 
tain as  ever  by  the  recently  reported  decision 
in  Sawyer  v.  Birehmore,  3  M.  &  K.  572.  The 
effect  of  that  decision  appears  to  be  the  im-, 
position  of  a  heavy  fine,  in  the  shape  of  costs, 
on  a  gentleman  whose  nice  sense  of  honour 
induced  him  to  decline  disclosing  the  confiden* 
tial  communications  of  persons  who  had  been 
his  clients,  but  for  whom,  at  the  time  of  his 
examination,  he  had  ceased  to  be  profession- 
ally concerned.  The  distinction  taken  between 
matters  of  fact  and  matters  of  confidential 
communication,  as  attributed  by  the  reporter 
to  the  learned  Judge,  appears  to  be  wholly 
incapable  of  practical  apjuication.  What  are 
matters  of  confidential  communication,  more 
or  less  than  the  confidential  communications  of 
matters  of  fact  ?  Is  a  client,  seeking  advice, 
to  conceal  matters  of  fact,  lest  they  should 
afterwards  be  extorted  from  his  professional 
adviser?  Mr.  Baron  Parke  was  of  opinion 
"  that  the  privilege  applies  to  all  cases  where 
the  client  applies  to  the  attorney  in  a  prp(jss- 
sional  capacity."  All  cases,  without  making 
the.  impracticable  distinction  between  matters 
of  confidential  communication  and  matters  of 
fact.  It  is  much  to  be  regretted  that  the  case 
of  Doe  V.  Harris  was  not  cited  in  Sawyer  v. 
Birehmore.  If  (rentlemen  at  the  Chancery 
Bar  feel  disinclined  to  cite  a  nisi  prius  case,  yet 
Doe  V.  Harris  might  have  been  entitled  to  some 
respect,  as  having  been  decided  by  Mr.  Baron 
^then  Justice)  Parke-^not  in  "the  hurry  of 
nisi  prius,".  but— after  the  subject  had  engaged 
the  attention  of  his  Lordship  and  also  of  the 
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Lord  Chancellor,  tbe  two  Lord  Chief  Jiutices, 
And  the  Lord  Chief  Baron  !  It  is  evident  that 
Lord  Tenterden  took  a  contracted  and  errone- 
ous view  of  this  subject,  and  the  unanimous 
opinion  of  all  the  Chiefs  of  all  the  Courts  at 
Westminster,  went  to  overrule  the  decision  of 
Lord  Tenterden  on  another  and  highly  impor- 
tant branch  of  it.  The  case  of  BramweU  v. 
Ialcm^  2  B.  &  C.  746,  forms  the  chief  support 
of  the  decision  now  disputed ;  and  I  venture, 
most  respectfullv,  to  assert  that  verv  few  pro- 
fessional men,  after  reading  Cromach  v.  Heath' 
cote,  2  B.  &  B.  4,  and  also  Dae  v.  Harris, 
would  hesitate  in  coining  to  the  conclusion 
that  ihe  decision  in  Bramweli  v.  Lucai  has  been 
virtually  overruled.  The  question  is  one  of 
the  greatest  importance  to    all  professional 
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FRENCH  LAW. — SECURITY  FOR  COSTS. 

Thb  case  of  The  Docton  ffolowM  andKoreff 
V.  The  Earl  of  Lincoin  and  others,  and  The  Earl 
of  Lincoln  v.  The  Doctors  WTolowshi  and 
koreff,  which  has  excited  the  utmost  interest 
at  Paris,  was  called  on  Saturday,  the  25th  of 
November,  before  the  Tribunal  de  Premiere 
Instance,  but  was  postponed  on  account  of  the 
absence  of  M.  Berrger,  the  Avocat  of  the  Earl 
of  Lincoln.  It  will  be  heard  at  the  end  of  this, 
or  the  be^nning  of  next  week.  The  Earl  of 
Lincoln  is  de&ndant,  with  the  Duke  and 
Duchess  of  Hamilton,  and  the  Countess  of 
Lincoln,  in  the  action,  for  the  demand  of 
400,000  francs  (jf  16,000.)  but  plaintiffs  in  the 
same  action  for  the  illeflfal  arrest  to  which  his 
Lordship  was  subjected;  this,  in  the  French 
courts,  IS  called  "  demande  reeonsentionnelle." 
It  is,  in  fact,  the  fusion  of  two  actions  into 
one.  Thus,  had  there  been  a  '*  desistement 
ie^al,"  or  non  pros,  by  the  plaintiffs  in  the 
original  action  for  the  demand,  the  Earl  would 
have  been  compelled  to  bring  a  cross-action 
for  the  illegal  arrest;  but,  as  the  case  now 
stands,  both  questions  will  be  tried  at  the  same 
time. 

As  foreigners,  the  Doctors  were  liable  to  be 
called  on  for  security  for  costs  and  the  even- 
tual damages  to  the  Earl  of  Lincoln.  But  the 
application,  to  this  effect,  was  resisted  by  them, 
on  the  ground  that  they  were  authorised  by  an 
*'Ordonnance  du  Rot,"  to  practise  medicine 
in  France,  and  that  this  priviiep^e  put  them 
upon  the  same  footing  in  recovering  their  fees 
as  the  French  doctors.  They  further  sub- 
mitted, that,  as  the  Earl  of  Lincoln  admitted 
having  intended  to  pay  them  24,000  francs  for 
their  professional  services,  this  sum,  was  ample 
secunty  for  costs  and  damages.  The  object  of 
this  application  having  been  chiefly  to  shew 
the  determination  of  the  noble  parties  to  carry 


the  case  before  the  Court,  it  was  not  persisted 


in 


The  management  of  the  case  from  the  com- 
mencement, has  been  confided  bv  the  noble 
parties,  to  Mr.  Okey,  the  English  lawyer  at 
Paris. 


EXAMINATION   OF  ARTICLED  CLERKS. 

Sir, 

I  observe  in  your  number  of  25th  of  Novem« 
her,  certain  hints  of  a  probable  increase  in  the 
strictness  of  the  Examination  of  Attorneys. 
It  appears  to  me  to  be  rather  unreasonable  that 
the  examiners  should  now  require  a  higher 
qualification  than  they  did  last  year.  Those 
who  were  admitted  a  twelvemonth  since  have 
the  same  duties  to  perform  as  those  who  were 
admitted  last  term,  and  if  the  examiners  could 
certify  that  the  former  were  fitted  to  act  as 
attorneys  upon  their  standing  the  test  thea 
used,  why  should  those  in  future  to  be  exa- 
mined  be  expected  to  attain  a  higher  degree 
of  knowledge  ? 

It  appears  to  me,  also,  that  too  much 
stress  18  laid  on  the  exertions  of  articled 
clerks,  and  too  little  on  the  care  which  it  is 
the  duty  of  the  attorneys  to  whom  they  are 
articled  to  use.  It  is  unfortunately  the  case, 
that  many  attorneys  do  not  enquire  whether 
their  clerics  ever  devote  a  part  ot  their  leisure 
time  to  legal  study,  and  some  scarcely  give 
them  any  leisure  for  that  purpose,  expecting 
them  to  devote  their  whole  time  and  thought 
to  tbe  routine  of  practice  in  their  offices, 
whence  alone,  it  is  impossible  that  they  should 
attain  sufficient  knowledge  to  qualify  them- 
selves for  tbe  examination. 

Could  not  and  should  not  the  examiners,  who 
are  partly  composed  of  the  most  eminent  at- 
torneys, devise  some  plan  which  would  be 
likely  to  remedy  this  ? 

A.  F.  B. 

[Our  Correspondent  is  rather  mistaken  in 
the  inference  he  has  drawn  from  our  remarks 
at  p.  56.  We  said  '^  that  so  far  as  we  could  . 
learn  there  was  no  intention  to  increase  the 
difficulty  of  the  Questions,"  but  we  hinted  that 
probably  the  quality  of  the  amwers  might  be 
expected  to  be  improved.  We  believe  that 
three-fourths  of  the  candidates  last  term  per- 
formed their  exercises  weU— many  of  them 
eminently  so ; — but  we  deem  it  right  to  advise 
the  future  candidates  to  exert  themselves. 
This  is  surely  the  safe  course,  and  must  be 
beneficial  to  the  student.  We  cannot  agree 
with  our  correspondent,  that  it  would  be  un- 
reasonable  to  expect  the  candidates  of  next 
year  to  be  beuer  prepared  tban  those  of  the 
present.    Ed.] 
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ABOLISHING  IMPRISONMENT  FOR 
DEBT,  AND  EXTENDING  THE 
REMEDIES  OF  CREDITORS. 


This  bill  has  been  renewed ;  but  instead  of 
its  introduction,  as  on  tHe  last  occasion,  in 
the  House  of  Commons,  it  has  in  the  first 
instance  been  brought  into  the  Upper 
House  by  the  Lord  Chancellor.  It  is  in 
the  same  form  as  the  bill  c^  the  Attorney 
Genieral  in  its  amended  shape  by  the  Com- 
mittee during  the  early  part  of  the  last  ses- 
sion, except  in  the  following  clauses,  viz. : 

That  the  Commissioners  of  Bankruptcy 
acting  in  execution  of  this  act  are  to  con- 
stitute a  Court  of  Record,  with  power  to 
make  rules  and  orders  for  regulating  the 
practice  of  the  new  Coiurts,  subject  to  the 
approval  of  the  Lord  Chancellor,     (s.  13.) 

It  c^  provides  that  the  Judges  of  the 
Courts  of  the  Universities  of  Oxford  and 
Cambridge  may  appoint  a  special  comnus- 
sioner  and  other  officers  to  carry  the  act 
into  effect  within  their  jurisdiction,  (s.  16.) 

The  Idth  section  provides  for  making 
bankrupt  a  debtor  who  does  not  pay  or 
secure  such  debts  as  may  be  demanded 
within  twenty- one  days  after  a  creditor  for 
iSlOO,  or  two  creditors  for  ^150,  or  three 
or  more  for  £200,  shall  file  affidavits  of' 
their  debts  in  the  Bankruptcy  Court. 

TThe  powers  conferred  by  the  act  are  by 
the  S5th  section  to  be  applicable  to  the 
Courts  of  Lancaster  and  Durham  within 
their  jurisdiction,  in  the  same  manner  as 
the  Superior  Courts  at  Westminster. 


The  arguments  for  and  against  the  mea- 
sure have  been  folly  stated  on  former  occa- 
sions. We  know  not  that  «ny  tibing  new 
can  now  be  added. 

On  the  one  hand  it  is  properly  urged 
lliat  the  remedy  of  creditors  against  the 
propeHy  of  their  debtors  is  lamentably  de- 
fective, and  that  consequently  many  debtors 
remain  in  prison,  living  (sometimes  extra- 
vagantly) on  incomes  which  thek  cieditora 
cannot  reach;  whilst  many  are  uselessly 
kept  in  prison  who  have  not  a  farthing  to 
I»y,  and  whose  poverty  has  been  occa- 
•ioned  solely  by  misfortune.  In  some 
cases,  abo,  it  is  urged  that  men  are  im- 
prisoned for  claims  which  have  no  founda- 
tion in  justice;  and  that,  at  the  best,  the 
present  system  is  attended  with  much  un- 
merited hardship  and  unavoidable  misery. 

On  the  other  hand  it  is  contended  that 
Jliei.leer  of  ineet  induces  a  great  number  of 
persons  to  pay  their  debts  w4io  otfaerwbe 


would  reAise,  udd  who  have  bo  tanpble 
property  which  theur  creditors  ean  reader 
available,  and  which,  even  under  the  pro- 
posed alterations,  can  never  be  reached.  It 
has  also  been  asserted  that  the  evils  com- 
plained of  will  still  continue,  though  in  a 
different  form,  under  the  proposed  law ; 
fdr  those  who  now  abuse. the  process  of 
the  Court  can  scarcely  be  expected  to  abetain 
either  from  swearing  iStmk.  they  believe  the 
debtor  is  about  to  abscond,  or  instituting 
proceedings  of  a  criminal  nature,  undei^ 
which  all  who  have  the  means  will  prefer 
complying  with  the  demands  upon  them  to 
being  confined  ««  teuidulent  Mebtore.  or 
subjected  to  a  public  trial  for  obtaising 
goods  under  felse  pretences.  These  pro- 
ceedings, it  may  be  feared,  wiU  generally 
be  conducted  by  the  least  reputable  part  of 
the  profession^  and  who  will  scruple  little  in 
finding  means  to  skreen  tbemselvea  from 
punishment.  It  is  apprehended,  therefore, 
that  whilst  the  honest  creditors  who  dis- 
dain resorting  to  any  undue  means  for  ob- 
taining theur  debts,  those  of  a  different 
class  will,  by  a  prompt  and  leas  scrupulous 
conduct,  gain  the  advantage;  and  that, 
although  the  biU  will  thin  tiie  gaols  of 
debtors,  it  will  greatly  increase  the  numher 
of  alleged  criminals. 

It  is  also  urged,  that  whilst  the  wholesale 
trader  has  been  partially  pacified  in  his  op- 
position  to  the  bill,  by  giving  him  the 
power  of  compelling  a  baBkni(>tcy  by  his 
debtor  in  twenty-one  days,  the  retail  dealer 
is  thus  made  entirely  dependent  on  hie 
wholesale  creditor ;  and  yet  he.  the  retailer, 
is  deprived  of  the  means  of  compdling  the 
consumer  to  pay  him  in  return,  because  a 
large  class  of  consumers,  living  in  fomished 
houses  or  apartments,  on  incomes  not  avail- 
able under  the  other  dauses  of  the  bill,  will 
escape  altogether  from  the  pressure  of  l^;al 
process. 

To  this  it  is  answered,  that  the  shop- 
keeper must  in  foture  take  better  care  as  to 
the  persons  he  trusts  with  his  wares.  ^)S^he- 
ther  the  shoj^eeper  dm  change  his  mode 
of  dealing,  and  insist  on  has  customers  pay- 
ing hkn  in  ready  money,  is  anodier  ques- 
tion,  and  which  he  will  be  unwilling  to  try 
at  the  risk  of  giving  offence,  and  losing  ma 
business. 

Such  are  some  of  the  suggestions  we 
have  received  on  this  subject.  We  ase 
desirous  that  the  question  should  be  finrly 
discussed  on  both  sides :  and  we  hope  that 
ultimately  the  ri^ht  conclusion — that  which 
will  be  most  beneiSicial  to  the  public — will 
be  arrived  at. 


AViy  Biih  in  Parliamtnt, 
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CONTROVBRTED  BLBCT10N8. 

This  bill  ma  broaght  in  the  2ldt  Nov.  1837. 
Ab  its  pronsions  have  But  hitb«rto  been  stated 
In  thii  work,  and  many  of  thein  are  very  hn- 
porttnt  to  the  professioB,  vre  afaal)  me  the 
daiues  somewhat  fully,  and  ^eoialfy  those 
which  may  concern  the  practitioner. 

The  Ist  section  proposes  to  repeal  the  9  G. 
4,  c.  22,  and  so  ranch  of  42  Geo.  3,  c.  106,  and 
47  Geo.  3,  c.  14,  as  relates  to  the  interchang^e 
of  lists  and  statements  in  writinj^,  after  the 
chairman  of  a  select  committee  shtdl  have  been 
chosen,  and  also  as  relates  to  the  declaring 
certain  objections  frivolous  or  vexatious. 

.  The  following  clauses  it  will  be  sufficient  to 
state  concisely  :— 

2.  Upon  complaint  made  to  the  House  of 
Commons  of  an  undue  election  or  return,  or 
that  no  return  has  been  made,  a  time  to  be 
fixed  for  considering  thereof,  and  notice  ^iven. 

3.  The  House  may  alter  the  time,  ^ving  the 
Hke  notice  and  order:  and  if  the  petitioners 
do  not  attend  at  the  time  required,  the  order  to 
be  discbarii^ed. 

4.  No  such  petition  shall  be  proceeded  upon, 
unless  the  same  at  the  time  it  is  presented  to 
the  House  shall  be  subscribed  by  some  person 
of  personi  clniminit  therein  to  have  had  a  right 
to  vote  at  the  election  to  which  the  same  shall 
rekte,  or  to  have  a  right  to  be  returned  as 
duly  elected  thereat,  or  alleging  himself  or 
themselves  to  have  been  a  candidate  or  candU 
dates  at  such  election,  or  claiming  therein  to 
have  had  a  right  to  vote  at  the  election  of 
any  delegate  or  commissioner  for  choosing  a 
burgess  for  any  district  of  burghs  in  that  part 
of  Great  Britain  called  Scotland,  to  which  the 
same  shall  relate;  and  also,  unless  there  be 
contained  therein  or  annexed  to  such  petition 
the  names,  additions  and  usual  places  of  resi- 
dence of  the  persons  who  are  proposed  to  be- 
come sureties  to  the  recognizances  in  the 
manner  hereinafter  provided. 

6.  Recognizances  to  be  entered  into  >vllhin 
fourteen  days  by  petitioners  and  sureties  to  pay 
costs.  The  petitioner  in  1,000/.  and  two  sure- 
ties in  500/.  each,  or  four  sureties  in  260/.  each. 
The  time  may  be  enlarged  to  thirty  days. 

6.  Recognizances  to  be  entered  into  before 
the  sneaker,  and  the  sufficiency  of  sureties  to 
be  allowed  by  him,  on  the  report  of  two  per- 
sons appointed  by  him  to  examine  the  same, 
of  which  two  persons  the  clerk  or  one  of  the 
clerks  assistant  of  the  House  of  Commons  shall 
always  he  one,  and  one  of  the  following  offi- 
cers, not  being  a  member  of  the  said  House, 
shall  be  the  other ;  (that  is  to  say)  Masters  of 
Ae  High  Court  of  Chancery.  Clerks  in  the 
Court  of  King's  Bench,  Prothonotaries  in  the 
Court  of  Common  Pleas,  and  Clerics  in  the 
Court  of  Exchequer.  Seven  days  to  be  al- 
lowed before  the  sureties  are  examined,  and 
three  dsyt*  mtice  to  be  giren. 


7.  Parties  or  sBrcties  Hving  more  than  forty 
miles  from  London,  may  enter  into  recogni- 
zances  before  a  justice  of  the  peace;  and  the 
persons  to  whom  it  is  referred  by  the  speaker 
to  examine  the  sufficiency  of  the  sureties,  may 
receive  in  evidence  any  affidavits  relating  there- 
to which  shall  be  sworn  before  any  such  per- 
sons, or  any  Master  of  the  High  Court  of 
Chancery  or  before  any  of  her  Mijesty's 
justices  of  the  peace,  who  are  hereby  ei^ch  of 
them  respectively  authorized  to  ndmiaister 
such  oath,  and  to  certify  such  aftdavit  under 
bis  hand. 

6.  The  House  of  Commons  shall  not  permit 
any  such  petition  to  be  withdrawn,  except  so  far 
as  the  same  may  relate  to  the  election  or  return 
of  any  member  who  shall,  since  the  same  shall 
have  been  presented,  have  vacated  his  seat  by 
death  or  in  any  other  manner,  or  in  conse- 
quence of  some  matter  which  shall  have  arisen 
since  the  same  was  presented,  and  which,  shall 
be  specially  stated  and  verified  upon  oath  to 
the  satisfaction  of  the  House. 

9.  Voters,  upon  petition,  may  become  par- 
ties to  oppose  or  defend  the  return. 

10.  Where  the  seat  becomes  vacant,  or  the 
sitting  member  declines  to  defend  his  return 
before  the  petition  is  taken  into  consideration, 
notice  is  to  be  sent  liy  the  speaker  to  the  returiik 
ing  officer  of  the  place  to  which  the  petition 
relates.  Notice  to  be  affixed  on  the  doors  of 
the  county  hall,  &c.  and  inserted  in  the  London 
Gazette;  and  consideration  of  the  petition 
discharged. 

11.  Within  thirty  days  after  notice,  voters, 
&c.  may  be  admitted  as  parties  to  defend  the 
return. 

12<  Members  having  given  notice  of  their 
intention  not  to  defend  shall  not  be  admitted 
as  parties. 

.1«3.  Lists  of  votes  intended  to  be  objected 
to,  to  be  delivered  to  the  derk  of  the  House 
of  Commons. 

14.  Evidence  to  be  confined  to  objectioni 
particularized  in  the  li»M. 

15.  On  the  days  appointed  for  taking  peti« 
tions  into  consideration,  the  House  to  proceed 
to  the  order  of  the  day  iPor  that  purpose  before 
any  other  business,  except  to  swear  in  mem* 
bers,  or  attend  her  Majesty,  or  receive  messages 
from  the  Lords,  &c. 

16.  The  Seijeant.at.Arms,before  the  reading 
of  the  order,  to  require  the  attendance  of  mem- 
bers* The  House  to  be  counted,  and  If  there 
are  not  one  hundred  members  present,  the 
House  to  adjourn,  &c. 

17.  If  one  hundred  members  are  present, 
the  parties,  &c.  to  be  ordered  to  the  bar. 
Names  of  members  to  be  put  in  six  boxes  or 
glasses,  and  drawn  out  alternately,  and  read  by 
the  speaker,  till  five  be  drawn,  &c.  Previous 
to  taking  a  petition  into  consideration,  the 
names  of  members  to  be  put  into  a  box,  &c. 

18.  How  to  proceed  where  two  or.  mure 
petitions  are  ordered  to  be  taken  into  consi- 
deration on  the  same  day. 

19.  Number  of  members  to  be  present  to 
form  more  than  one  ballot. 

20.  If  the  naiie  of  toy  nmtber  wfctf  ikm 
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have  given  his  vote  at  the  election  coini)laioed 
of  as  aforesaid,  or  who  shall  be  a  petitioner 
complaining^  of  an  undue  election  or  return,  or 
against  whose  return  a  petition  shall  be  then 
depending,  or  whose  return  shall  not  have 
been  brought  in  fourteen  days,  shall  be  drawn, 
his  name  shall  be  set  aside,  and  not  be  sub- 
jected  to  challenge  in  the  manner  hereinafter 
specified. 

21.  Members  above  sixty  years  of  age  may 
be  excused. 

22.  Or  members  who  have  previously  served 
on  a  select  committee  during  the  same  session. 

23.  No  member  who,  after  having  been  ap- 
pointed to  serve  on  any  such  select  committee, 
shall,  on  account  of  inability  or  accident,  have 
been  excused  from  attending  the  same  through- 
out, shall  be  deemed  to  have  served  on  any 
such  committee. 

24.  If  members  offer  other  excuses,  the 
opinion  of  the  House  to  be  taken  thereon. 

25.  Members  excused  for  reasons  applying 
especially  to  one  petition  may  be  re-drawn. 

26.  Instead  of  members  excused,  others  to 
bedrawn.  If  thenumber  of  thirty-three  members 
cannot  be  completed,  the  House  to  adjourn. 
But  if  one  committee  has  been  formed,  the 
House  mav  proceed  with  other  business; 
and  the  orders  for  the  remaining  petitions  may 
be  adjourned. 

27.  When  thelists  are  complete,  the  House  to 
proceed  to  other  business. 

28.  Five  challenges  to  be  allowed  to  each 
party. 

29.  First  five  names  drawn  and  not  excused 
or  challenged,  to  form  a  committee.  Time 
and  place  of  meeting  to  be  appointed  by  the 
House.  Members  of  select  committee  to  be 
sworn. 

30.  How  to  proceed  where  a  list  cannot  be 
completed. 

31.  If  more  than  two  parties  on  distinct  in- 
terests, each  party  to  have  the  right  of  chal- 
lenging five. 

32.  If  within  one  hour  after  the  time  ap- 
pointed for  takincT  any  petition  complaining 
of  an  undue  election  or  return,  or  omission  to 
make  a  return,  into  consideration,  the  sitting 
member  or  sitting  members,  or  other  party 
opposing  the  petition,  shall  not  appear  by 
himself  or  themselves,  or  his  or  their  counsel 
•r  agents,  or  If  at  the  time  so  appointed  as 
aforesaid,  there  shall  be  no  party  before  the 
House  opposing  such  petition,  or  any  petition 
touching  a  ri^ht  of  election,  the  House  shall 
proceed  to  appoint  a  select  committee  to  try 
the  merits  of  such  petition  in  the  manner  here- 
inbefore prescribea,  except  that  no  challenge 
shall  be  allowed  in  behalf  of  the  party  not  ap- 
pearing. 


The  clauses  appointing  barristers  as  auei- 
eon  are  fully  sUted. 

33.  The  speaker  of  the  House  of  Commons 
shall,  within  three  days  from  the  commence- 
ment of  every  session,  nominate  three  persons, 
being  bart-isters  of  not  less  than  seven  years* 
standing,  as  fit  and  proper  persons  to  act  as 


assessors  to  election  committees ;  and  the  o|^ 
nion  of  the  House  shall  thereupon  be  taken  aa 
to  the  fitness  of  confirming  such  nominaUon ; 
and  any  such  nomination  of  any  such  person 
shall,  upon  being  so  confirmed,  uke  effect  a« 
a  valid  appointment  of  such  persons  to  act  aa 
assessors  to  the  election  committees  of  the 
House  of  Commons,  wkh  all  the  powers,  pri- 
vileges, and  duties  hereinafter  annexed  to  such 
office  of  assessor  i  and  in  case  of  the  deaths 
resignation,  or  other  disqualification  of  any 
such  assessor  during  any  session  of  parliamens, 
the  speaker  shall,  within  three  days  after  he 
shall  Lave  received  notice  thereof,  inform  the 
House  thereof,  and  nominate  a  fit  person  qoa* 
lified  as  aforesaid  to  fill  such  vacancy;  and 
the  opinion  of  the  House  shall  in  like  manner 
be  taken  as  to  the  fitness  of  confirming  such 
nomination;  and  such  nomination  shall,  npoa 
being  so  confirmed  in  like  manner,  take  effect 
as  a  valid  appointment  to  such  office  of  asses- 
sor. 

34.  If  the  House  shall,  upon  its  opinion  be- 
ing so  taken  as  aforesaid,  refube  to  confirm  any 
such  nomination  of  assessor,  the  said  speaker 
shall  within  three  days  from  and  after  such 
refusal,  nominate  another  person  so  Qualified 
as  aforesaid,  and  submit  his  name  in  like  man* 
ner  to  the  House,  and  take  the  opinion  of  die 
House  as  to  the  fitness  of  confirming  such  no- 
mination ;  and  if  such  name  be  ai^un  rejected 
b^  the  House,  the  speaker  shall  thereupoa 
within  three  days  nominate  some  person  other 
than  those  already  nominated  by  him  as  afore- 
said, and  in  like  manner  offer  such  nominatioa 
to  the  House  for  its  confirmation,  and  so  shall 
do  until  some  such  nomination  be  confirmed 
by  the  House ;  and  any  such  nomination  which 
shall  be  confirmed  by  the  House  shall  upon 
such  confirmation  take  effect  as  a  valid  appoint- 
ment of  the  person  so  nominated  to  the  said 
office  of  assessor. 

35.  If  at  any  time  during  any  session  ol 
parliament,  it  shall  appear  to  the  speaker  that 
the  number  of  election  petitions  presented  ia 
so  great  that  the  three  assessors  aforesaid  will 
not  be  able  to  preside  at  the  respective  triala 
of  such  petitions,  without  causing  considerable 
inconvenience,  it  shall  in  such  case  be  lawful 
for  the  said  speaker,  within  three  weeks  from 
the  meeting  of  parliament,  to  nominate,  sub* 
ject  in  the  vame  manner  to  the  confirmation 
of  the  House  as  is  hereinbefore  provided  with 
respect  to  the  assessors,  one  or  more  barristers 
of  not  less  than  seven  years'  standing,  to  officiate 
as  assistant  assessors  to  election  committees ; 
and  if  such  confirmation  be  refused,  then  to  no- 
minate otherii  so  qualified,  until  the  nomina- 
tion of  a  sufficient  number  of  such  assistant 
assesttors  shall  have  been  confirmed  by  the 
House ;  and  the  said  nominations  or  any  one 
or  more  of  them  when  so  confirmed  by  the 
House,  shall  thereupon  take  effect  as  a  valid 
appointment  of  the  person  or  persons  so  no- 
minated  to  the  office  of  assistant  assessor  to 
election  committees. 

36.  No  assessor  to  election  committees  shall 
practise  as  a  barrister,  and  that  no  assessor  or 
assistant  assessor  shall  hold  any  other  office  or 


New  BUU  in  Pariumeni. 


89 


))bce  of  profit  under  the  Crown,  except  the 
office  of  recorder  in  any  corporate  city,  bo- 
rough, or  cinque  port,  nor  be  capable  of  being 
elected  or  sitting  in  parliament. 

37.  The  oaths  of  the  araesaor,  and  assistant 
assessor  are  then  prescribed. 

38.  There  thaCl  be  paid  to  each  q/*  the  saifi 
onfuors  a  ealary  o/two  thoftsand  pounds  hf  the 
gear,  and  such  saiariei  and  also  all  sums  tehich 
the  House  of  Commons  may  at  any  time  deter- 
mine  to  be  fit  and  proper  to  be  paid  to  any  as- 
mstani  assessor  as  a  remuneration  for  his  services 
under  the  provisions  of  this  aet^  and  also  the 
necessary  expenses  of  the  court  of  appeal  here- 
inafter mentioned,  shall  be  paid  by  the  Lord 
High  Treasurer  or  the  Lords  Commissioners  of 
her  Majesty* s  Treaeury  for  the  time  being  out 
of  the  consolidated  fund  of  the  United  Kingdom 
of  Great  Britain  and  Ireland. 

39.  When  any  such  select  committee  shall 
have  been  so  appointed  as  aforesaid,  the  three 
assessors  or  any  two  of  them,  shall  by  writing 
under  their  hands  nominate  and  appoint  one 
of  such  assessors,  or  in  case  that  no  one  of 
such  assessors  shall  at  such  time  be  able  to 
attend  on  such  select  committee,  one  of  such 
assistant  assessors  as  aforesaid,  to  be  and  act 
as  chairman  of  such  select  committee:  Pro- 
vided always,  that  no  such  appointment  shall 
he  valid  until  it  shall  have  been  confirmed  by 
the  sud  speaker  under  his  hand ;  and  prodded 
also,  that  efery  such  appointment  of  assistant 
assessor  to  act  as  chairman  of  such  select 
committee  shall  certify  that  such  appointment 
is  made  in  consequence  of  the  inability  of  any 
one  of  the  assessors  to  act  as  chairman  to  such 
committee;  and  in  case  of  the  death,  resignap 
lion  or  other  disability  to  attend  on  the  part 
of  such  chairman  during  the  sitting  of  such 
select  committee,  the  said  assessor  shall  in 
like  manner  be  subject  to  ail  the  said  provi- 
sions and  regulations,  have  power  to  appoint 
any  one  of  themselves,  or  in  case  of  necessity 
any  one  of  the  assistant  assessors,  to  be  and 
act  as  churman  to  such  select  committee  in 
place  of  such  chairman  so  dying,  resigning,  or 
otherwise  disabled. 

40.  Such  assessor  or  assistant  assessor  so 
appointed  to  act  as  chairman  of  such  select 
committee  shall  act  as  chairman  of  Huch  com- 
mittee, and  shall  exercise  ail  the  rights  and 
privileges  hitherto  exercised  by  persons  acting 
as  chairman  of  select  committees  in  elections, 
or  hereinarter  assigned  to  any  person  so  act- 
ing :  Provided,  that  no  such  chairman  shall  in 
any  case  be  allowed  to  vote  in  such  committee. 

The  following  is  the  substance  of  several 
clauses: — 

41.  Committees  to  be  attended  by  a  short 
band  writer. 

42.  Committee  empowered  to  send  for  and 
examine  persons,  papers,  and  records,  ^t- 
Besses  misbehaving  may  be  reported  to  the 
House,  and  committed  to  the  custody  of  the 
seijeant  at  arms. 

43.  Committee  to  decide,  and  to  report 
their  decision  to  the  House,  &c.  Decifiion  to 
be  f^paX^  except  in  certain  cases. 


44.  Committees  may  report  their  determi- 
nations on  other  matters  to  the  House. 

45.  Committees  not  to  adjourn  for  move 
than  twenty>four  hours,  without  leave,  &c. 

46.  Committee-man  not  to  absent  himself. 
Committee  not  to  sit  until  all  be  met.  On 
failure  of  meeting  within  one  hour,  adjourn- 
ment to  be  made. 

47-  Chairman  to  report  absentees,  who  are 
to  be  directed  to  attend,  &c. 

48.  If  two  members  be  absent,  committee 
to  adjourn. 

49.  If  any  committee  is  reduced  to  less  than 
four  by  the  non-attendance  of  its  members,  it 
shall  be  dissolved. 

50.  When  committee  is  deliberating,  the 
room  to  be  cleared,  &c. 

41.  No  determination  to  be  made  by  any 
committee  unless  the  requisite  number  of 
members  are  present. 

52.  Names  of  members  voting  for  or  against 
any  resolution  to  be  announced  'by  chairman. 
Chairman  to  state  his  own  assent  or  dissent. 

53.  Committee  to  have  power  to  sit  during 
sittings  of  House. 

54.  How  oaths  are  to  be  administered,  &c. 

55.  When  the  merits  of  a  petition  depend  on 
questions  respecting  the  right  of  election,  &c. 
committee  to  require  statements  in  writing  of 
such  rights,  and  to  report  thereon,  &c. 

56.  Petitions  of  appeal  may  be  presented  to 
the  House  within  six  months  after  a  report 
has  been  made  on  auy  right  of  election,  &c. 

^  57.  Notice  of  the  time  fixed  for  taking  pe- 
titions into  consideration  to  be  inserted  in  the 
Gazette,  and  sent  to  returning  officers,  &c. 

58.  Any  person  or  persons,  at  any  time  be- 
fore the  day  so  appointed  for  taking  such  pe- 
tition into  consideration,  may  petition  the 
House  to  be  admitted  as  a  party  or  parties  to 
defend  such  right  of  election,  or  of  choosing, 
nominating,  or  appointing  the  returning  offi. 
cer  or  officers ;  and  such  person  or  persona 
shall  thereupon  be  so  admitted,  and  snail  be 
considered  as  such  to  all  intents  and  purposes 
whatever. 

59.  At  the  hour  appointed  by  the  House  for 
taking  such  petition  into  consideration,  the 
House  shall  proceed  to  appoint  a  select  com- 
mittee to  try  the  merits  thereof,  in  the  same 
manner  as  select  committees  are  hereinbefore 
bv  this  act  directed  to  be  appointed  :  Provided 
always,  that  if  tbe  name  of  any  member  shall 
be  drawn  who  shall  have  served  on  the  select 
committee,  whose  determination  forms  the 
subject  of  complaint  in  the  petition  then  about 
to  be  taken  into  consideration,  the  name  of 
such  member  shall  be  set  aside  so  that  he  shall 
not  serve. in  such  committee  ;  and  such  select 
committee  shall  be  sworn  to  try  and  determine 
the  merits  of  such  petition,  so  far  as  the  same 
ralate  to  auy  question  or  qucdiions  respecting 
the  right  ot  election  for  the  place  to  which  the 
petition  shall  relate,  01  respecting  the  right  of 
appointing,  nominating,  or  choosing  the  re^ 
turning  officer  or  returning  officers  who  are  to 
make  return  of  such  election ;  and  tbe  deter* 
mination  of  such  committee  on  iUch  question 
or  question!  shall  be  entered  in  the  jourhali 
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of  ^t  H<Mr.  and  ihaU  be  hM  wid  ukes  to 
fte  final  «iid  coBclusive  in  mil  subsequent  elec- 
UwMofmemberBofparUarocnt  for  that  place 
to  which  the  same  shall  relate,  aod  to  all  ioteDU 
ana  purposes  whatsoever,  anr  asare  to  the 
contra^  notwithstanding.  •S':  t«  »ne 

60.  Powers  and  re^pilations  jfiven  to  other 
election  committees  to  extend  to  appeal  com- 
mittees.  *^'^ 

61.  Committees  not  dissolved  by  the  proro- 
gtnoii  of  parhameQt»  &c. 


Tlie  foUowinif  provisions  relating  to  Coiis 
•re  important  r  * 

62.  Aiiy  such  select  committee,  appointed 
as  aforesaid,  shall  in  every  case  allow  or  ap^ 
portion  the  costs  so  incnrred  to  one  or  both 
parties,  in  such  manner  as  it  may  think  proper, 
unless  any  rules  or  regulations  shall  at  such 
fh^tntl'^^T  ?*d«,  in  the  manner  and  by 
the  authority  hereinafter  specified,  with  respect 
to  tae  allowance  or  apportionment  of  costs 
incurred  m  prosecuting  or  opposing  such  pe. 
wiion,  m  which  case  such  committee  shall 
l^^A'  «PPoriioB  costs  in  accordance  with 
sucn  rules  or  regulations. 

nr^J?^  ^^'^'  *°^  expenses  of  prosecuting 
oropiwsing  any  petition  presented  under  the 
provisions  of  this  act.  and  the  costs,  expenses, 
and  fees  which  shaU  be  due  and  paj^le  to  any 
witness  summoned  to  attend  before  such  com- 
mittee, or  to  any  clerk  or  officer  of  the  House 
Sf;!^«  ""PTl  ^P®"  ^^^  *"»1  of  "7  wch  pe- 
^.i  Vi.^!".  ^  "«»rtained  in  manner  foUow- 
ing;  (that  IS  to  say.)  that  on  application  made 

witMn  .^^^•^•■"  ?^  ^\®  ^"""^  «f  Commons, 
withm  one  year  after  the  determination  of  the 

ni^?v  5/''''''  P^**^^"'  ^y  ^'^y  »««^  petitioner, 
^l:  ^'  "f*?'  '*''  ^'^.^**'  "  ^"^^  mentioned 
tor  Mcertaining  such  costs,  expenses,  or  fees 
fa  Speaker  shall  direct  the  same  to  be  ta^d 
by  two  persons^  of  whom  the  assessor  or 
aMistont  assessor  who  shall  have  presided  at 
the  time  of  such  petition  shall  always  be  one, 
«ir''  ""^c^^t  following  officers,  not  being  a 
member  of  the  House,  shall  be  the  other; 
UUat  IS  to  say  )  Masters  in  the  High  Court  of 

»^"k^"2'  r"^^^  *"  ^^^  ^«rt  of  Queen's 
Bench.  Prothonotaries  in  the  Court  of  Com- 
mon  Pleas,  and  Clerks  in  the  Court  of  Exche- 
3!1!!J  /?^  ^*  persons  so  authorised  and 
S^ln'^t^i^^u^  •"^J'  ^??*»'  expenses,  and  fees 
^au,  and  they  are  hereby  required  to  examine 

♦^fJk"*!,*?^,*®  "^P^"  *^«  amount  thereof, 
together  with  the  name  of  the  party  or  parde^ 
liable  to  pay  the  same,  together  with  the  name 
or  names  (rf  the  party  or  parties  entitled  to 
receive  the  same,  to  the  Speaker  of  the  said 
House,  who  ahall.  upon  application  made  to 
him,  deliver  to  the  party  or  parties  a  certifi- 
cate,  signed  by  himself,  according  to  the  form 
given  m  Schedule  (B.)  to  this  act  annexed; 
and  the  person  so  appointed  to  tax  such  costs, 
expeoMs,  and  fees>  and  report  the  amount 
thereof,  are  hereby  authorized  to  demand  and 
receive  ibr  such  taxation  and  report  such  fees 
ae  atanll  ^he  firom  time  to  time  fixed  by  any 
r««>l«toon  of  the  Uooie  j  aad  Moh  eeitificme. 


•0  signed  by  Che  Speaker,  shall  be  ooocloetve 
evidence  as  well  of  the  amount  of  such  de- 
mands,  as  of  the  title  of  the  several  parties  to 
recover  the  same,  in  all  eases  and  for  all  pwv 
poses  whatsoever,  and  the  witness,  officer,  or 
party  claiming  under  the  same,  shall,  upon 
payment  thereof,  give  a  receipt  at  the  fuoi  of 
such  certificate,  which  shall  be  a  suffideot  dis:. 
charge  for  the  same. 

64.  In  all  cases  the  persons  hereinbefore 
authorized  and  directed  by  the  Speaker  of  the 
House  of  Commons  to  Ux  Mich  costs  and 
expenses,  shall  allow  all  reasonable  costs  as 
between  attorney  and  client. 

65.  Each  of  the  persons  so  authorized  as 
aforesaid  by  the  Sneaker  of  the  House  of 
Commons  to  tax  sucli  costs,  expenses,  or  fees, 
and  also  any  Master  of  the  High  Court  of 
Chancery,  or  any  of  her  Majesty's  Justices  of 
the  Peace,  shall  be,  and  they  and  each  of  them 
are  hereby  authorized  and  empowered  to  take 
any  affidavit  relative  to  such  costs,  expenses,  or 
fees,  or  the  taxation  or  non-payment  thereof, 
and  to  administer  the  oath  for  taking  suHi 
affidavit;  and  all  and  every  person  convicted 
of  wilfully  fake  swearing  in  any  affidavit  ao. 
thorized  to  be  made  by  this  act,  shall  be  deem^i 
ed  guilty  of  and  suffer  the  penalties  on  persona 
conricted  of  wilful  and  corrupt  perfury. 

66.  The  party  or  parties  entitled  to  such 
cosu  and  expences,  or  for  hi^  her,  or  tbei# 
executors  or  administrators,  may  dcmatid  the 
whole  amount  thereof,  so  cerUfied  ki  abow, 
from  any  one  or  more  of  the  persons  respee* 
tively  who  are  hereinbefore  made  liable  to  the 
payment  thereof  in  the  several  cases  bereinbft- 
fore  mentioned,  and  in  case  of  noa-pavment 
thereof  to  recover  the  same  hy  action  of  debt 
in  the  court  of  Queen's  Bench  at  Westminster 
or  Dublin,  in  which  action  it  shall  be  tnfficiettt 
for  the  plaintiff^  or  plainiiffs  to  declare  that  the 
defendant  or  defendants  isor  are  indebtedtehim 
or  them  in  the  sum  mentioned  intbe  said  <*er- 
tificate ;  and  the  said  piaintHT  or  plaintiffs  shall 
upon  filing  the  said  declaration,  together  vrith 
the  said  certificate  and  affidavit  of  suck  demand 
as  aforesaid,  be  at  liberty  to  sign  judgment  ae 
for  want  of  plea  bjr  nil  dicet,  and  take  out  ex- 
ecution for  the  said  sum  so  mentioned  in  the 
said  certificate,  together  with  the  costs  of  the 
said  action,  according  to  due  course  of  fowt 
provided  always,  that  the  validity  of  such  certi* 
ficate,  the  handwriting  of  the  speaker  thereunto 
being  duly  verified,  shall  not  be  called  in  ones* 
tion  in  any  court  upon  the  allegation  of  any 
"*■"«'  or  thing  anterior  to  the  date  thereof. 

07.  In  every  case  where  the  amount  of  such 
costs  and  expences  shall  have  been  so  recover, 
ed  from  any  person  or  persons,  it  shall  and  may 
he  lawful  for  such  person  or  persons  to  reco- 
ver in  like  manner  from  the  (»ther  persons,  or 
any  of  them  Clf  such  there  shall  be)  who  are 
liable  to  the  payment  of  the  same  costs  and 
expences,  a  proportionable  share  thereof,  ao* 
<^^>ng  to  the  number  of  persons  so  Kabie. 

68.  Recognizances,  when  to  be  estreated^ 
&c. 

69.  Returning  officer  may  be  Mied  fof  nog- 
lectiDg  to  retom  itty  permit  duly  elected. 
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70.  The  speaker  of  the  House  ofCommonB, 
together  with  the  said  assessors  or  with  any  two 
ofthem,  shall  aod  may  from  time  to  time  make 
such  geaeral  rules  and  orders  respectinji;  the 
forms  and  manner  of  proceeding  relating  to 
the  trial  of  controverted  elections  before  such 
select  committee  as  aforesaid  as  shall  not  be 
incompatible  with  the  provisions  of  this  act,  or 
of  anv  Qther  act  of  parliament  not  hereby  re- 
pealea,  and  also  respecting  the  fixing  of  costs 
incurred  therein  as  to  them  may  seem  expe- 
dient ;  and ,  all  such  rules  and  orders  shall  be 

!aid  before  the  House  of  Commons  immediate- 
y  upon  the  meeting  of  th  i  same,  if  parliament 
be  then  sitting,  or  if  parliament  be  not  sitting, 
ihen  within  fise  days  after  the  next  meeting 
tiiereof ;  and  no  such  rule  or  order  shall  have 
efifept  until  three  weeks  after  the  same  shall 
We  been  so  laid  before  the  House ;  and  any 
ri^s  or  order  so  made  shall  from  and  after 
such  Ume  as  aforesaid,  unless  the  House  diall 
declare  its  will  to  the  contrary,  be  binding  and 
obligatoiy  on  the  said  select  committees,  and  be 
t>f  the  like  force  and  effect  as  if  tlie  provisions 

gontaiued  therein  had  been  expressly  enacted 
7  parliamen  . 

,  The  following  are  the  enactments  relating 
to  the  proposed  Court  ^f  Appeol  on  questions 
of  law. 

71.  The  said  assessors  shall  form  a  court  of 
S|>pe^  to  Ijiear  and  decide  all  questions  of  law 
.which  shall  be  brought  by  way  of  appeal  from 
|he  decisions  of  the  revising  barristers  upon 
Jtkeir  circuits ;  and  such  appeals  shall  be  by 
^ay  of  special  case,  which  special  case  shall  be 
/signed  by  the  revising  barrister  from  whose 
.deci«ioA  the  appeal  shall  be  brought,  upon  ap- 
plication made  to  him  for  (hat  purpose,  by  or 
X>n  beWf  of  the  person  whose  name  shall  have 
iteen  expunged  from  or  not  inserted  in  the  list 
.or  register  of  jroters  by  the  decision  of  the  revis- 
ing barrister,  or  by  or  on  behalf  of  the  overseer 
Ipr  i^^n  having  objected  to  such  name  being 
inserted  in  or  retained  upon  the  list  or  register 
of  voters,  as  the  case  may  be ;  and  the  subjects 
pf  such  appeals  shall  be  questions  of  law  only 
and  not  questions  of  fact ;  and  such  court  of 
spjpeal  shall  sit  somewhere  in  London  or  West- 
minster, and  shall  be  an  open  court ;  and  one 
of  such  assessors  shall  be  nominated  by  the 
speaker  to  preside  in  such  court,  and  shall  be 
called  Chief  Assessor  of  Election  Committees 
of  the  House  of  Commons. 

72.  No  appeal  from  the  decision  of  any  re- 
vising hamster  shall  be  entertuned,  unless 
notice  of  appeal  shall  he  given  to  the  respon- 
dent within  fourteen  days  after  such  decision, 
and  unless  the  case  of  the  appellailt  shall  be 
lodged  at  such  place  and  witnin  snsh  thne  as 
the  cmnrt  of  appeal  shall  direct  in  that  behalf. 

7d*  Every  oraer  or  decision  of  the  court  of 
ai^teal,  reversing  or  in  anywise  altering  the 
^tcision  of  the  revising  barrister,  so  ss  to  have 
the  effect  of  making  anj  alteration  in  the  re- 
'gister,  shall  be  forthwith  notified  bv  the  chief 
astfssnr  to  the  clerk  of  the  peace  of  the  coun- 
lgr>  riding,  p«rt«  or  idWi^n  of  a  county,  or  to 


the  returning  officer  of  the  etty  or  borough,  to 
the  list  or  register  of  voters  of  which  such  de- 
cision shall  relate,  and  the  clerk  of  the  peace 
or  returning  officer  shall  forthwith  alter  such 
list  or  register  of  voters  in  such  manner  and 
form  as  the  chief  assessor  shall  by  writing  sub- 
scribed by  him  direct. 

74.  A  copy  of  any  order  or  decision  of  the 
said  court  of  appeal,  such  copy  purporting  to 
be  signed  by  the  chief  assessor,  shall  oe  suffici- 
ent evidence  in  all  cases  without  proof  of  the 
signature  of  the  chief  assessor,  and  shall  have 
the  like  fbrce  mmI  effect  as  any  <entry  made  in 
any  list  or  register  of  voten  under  this  or  Um 
said  recited  act. 

75.  The  coart  of  appeal  may  make  such  or- 
der respecting  the  payment  of  the  costs  of  any 
appeal  or  of  any  part  of  sach  costs  as  to  tht 
said  court  shall  seem  meet  \  and  that  in  ali 
cases  in  which  any  euch  order  shall  be  made, 
the  amount  of  such  costs,  to  be  ascertained  by 
the  said  court,  shall  be  stated  in  a  certificate  dif 
such  order,  which  certificate  shall  be  signed  by 
the  chief  assessor,  and  delivered  to  t£e  party 
entitled  to  receive  such  costs ;  and  a  c«py  of 
such  certificate  shall  be  served  upon  the  partjr 
liable  to  pay  such  costs,  or  left  at  his  usual 
place  of  aboide ;  and  if  upon  such  service  and 
a  demand  miide,  the  party  so  liaUe  shall  re- 
fuse or  neglect  to  pay  the  amount  stated  im 
such  certificate,  then  and  in  such  case  the  same 
shall  be  recovered  in  manner  hersinalter  men- 
tioned. 

1^.  No  right  of  vothig  at  any  election  of  a 
member  Or  members  to  serve  la  parliament 
shall  be  extended  or  limited,  or  in  anyway  wliat» 
soever  affected  by  any  appeal  pending  in  the 
said  court  at  the  time  or  such  dectson,  but  it 
shall  be  lawful  for  every  person  to  exercise 
the  right  of  voting  at  sach  election  as  effec- 
tually, and  every  vote  tendered  thereat  shall  be 
as  rood  as  if  no  such  appeal  tvere  pending ; 
and  that  the  subsequent  oecisionof  anyappesi 
which  shall  be  pending  in  the  said  court  at  the 
time  of  any  sn^  election  shall  not  in  any  way 
whatsoever  alter  or  nffect  the  pc^l  taken  at 
such  electioo,  tior  the  retun  made  thereat  by 
the  returning  officer. 

11.  The  court  may  make  rules  and  regulations 
not  inconsistent  with  the  provisioDS  Of  this  act» 
for  the  administration  of  the  business  of  the  said 
court  and  of  the  business  of  the  saidcircnits;  »n4 
from  time  to  tirote  to  vary,  alter  aad  repeal  aU  or 
anv  of  such  rteles  «nd  regniatioQi,4ma  to  nnke 
others  in  their  stead :  protsded  always,  thut 
all  the  rules  and  reguMtivms  so  mada»  vnied 
and  altered,  or  by  ^ich  aay  previously  exist, 
ing  rules  and  regiilatioas  shall  be  repeakd*  b« 
approved  of  by  the  Lord  ChanceHor  te  tha 
time  being,  and  be  laid  before  the  House  «f 
Ccfmmons  within  Ten  days  afiter  they  shall  be 
made,  varied,  altered  or  repealed,  If  the  sai4 
House  shall  then  be  sitting,  or  if  not,  then 
within  Ten  days  after  the  said  House  shall  next 
re-assemble  :  provided  also,  that  it  shall  not 
be  lawful  for  the  said  court)  by  any  rule  or 
regulation,  to  exclude  the  parties  to  any  appeal 
from  being  heard  by  counsel  More  the  said 
<5'ourt. 
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KVIDBNCE. — AFFIDAVIT  OF  PARTY. 

Held,  that  in  the  examination  of  an  agentU 
accounU  in  the  Master'g  office,  a  cUiimanVe 
affiftavit  of  debt  is  not  sufficient  to  prove 
the  debt. 

Two  sets  of  exceptions  were  filed  to  the 
Master's  report, --one  by  Mr.  Oeor^^e  Bettiss, 
alleging  himself  to  have  been  steward  and 
agent  to  the  late  Lord  Newburgh ;  the  other 
aet  by  the  present  Lord  Newburgh. 

Mr.  Kindertleff,  with  Mr.  Duckworth  and 
Mr.  Richards,  in  support  of  Mr.  Bettiss's  ex- 
ceptions.— Mr.  Bettiss  had  been  continued  by 
the  trustees  of  Lord  Newburgh  in  his  office  of 
agent,  and  as  such  he  received  and  paid  va- 
rious sums  on  account  of  the  estate,  and  on 
the  winding  u^  of  the  accounts  in  the  Master's 
office,  he  carried  in  several  clums,  some  of 
which  were  allowed,  and  some  were  disallowed, 
The  exceptions  b^  Bettiss  were  in  respect  of 
his  disallowed  claims,  as,  for  instance,  in  re- 
spect to  It,  6«.  \0d,,  which  he  had  expended  in 
1814  for  Lady  Newburgh,  the  widow  of  the 
late,  and  mother  of  the  present  Lord.  The 
whole  account  in  respect  of  money  laid  out  for 
hev  Ladyship  in  that  year  was  539/.  15«.  8</.,  of 
which  sum  she  settled  an  account  for  5Jl/.  18«. 
\0d,,  the  difference  of  7/.  6«.  10</.  having  been 
by  mistake  omitted  from  the  account.  Mr. 
Bettiss  brought  his  affidavit  into  the  Master's 
oflice  in  support  of  this  claim. 

Mr.  Pemberlon,  with  Mr.  Sharpe,  against 
these  exceptions. — ^The  party's  affidavits  can- 
not be  received  to  prove  his  c]«m ;  it  may  be 
received  to  purge  his  conscience.  It  is  not 
received  in  the  Master's  office  to  prove  a  debt ; 
but  it  may  be,  and  is  received,  to  shew  that 
the  party  believes  the  debt  to  be  justly  due  to 
him. 

Mr.  Kindersiey. — ^This  affidavit  was  tendered 
in  the  Master's  office.  Can  the  parties  before 
the  Court,  in  these  exceptions,  refuse  this 
evidence?  If  the  parties  before  the  Master 
arrange  among  themselves  to  proceed  on  affi- 
davit, the  parties  excepting  to  the  report  have 
a  right  to  use  that  affidavit  as  if  it  was  made  by 
a  tiurd  person. 

Lord  Ijangrdale,  M.  R. — I  cannot  allow  this 
affidarit  as  a  proof  of  debt  in  this  way,  because 
I  cannot  consider  the  oath  of  an  interested 
party  good  eridence  of  bis  claim  of  debt.  No 
Judge  could  decide  on  the  oath  of  a  party, 
without  other  evidence.  If  there  has  been 
any  mistake  or  omission,  the  proper  course  is 
to  get  leave  to  bring  in  another  charge. 

Smih  V.  Lard  Newburgh,  at  Westminster. 
Nov.  17, 1837. 


(^^itff  Cxf^^ttsutr. 

PRODUCTION  OF  BOOKS. 

j4  defendant,  residing  in  England,  admitted, 
in  his  answer  to  a  bill  that  he  was  a  part' 
ner  in  a  firm  carrying  on  business  in  Por^ 
tugal:  Held,  that  he  is  not  bound  to  know 


the  transactions  of  that  firm,  or  to  add  ia 
his  answer  a  schedule  of  the  boohs  contain^ 
ing  such  transactions. 

This  was  an  exception  to  the  sufficiency  of 
the  defendant's  answer.  The  bill  sought  to 
charge  him  with  payment  of  goods  sent  through 
his  agency  to  a  mercantile  houi»e  in  Portugal, 
in  which  he  was  a  partner.  The  defenoant 
was  a  merchant  cariying  on  business  on  his 
own  account  in  London,  and,  ns  such,  had 
dealings  with  the  pluntiff.  The  bill  charged 
that  there  were  books  of  account,  &&  in  the 
possession  of  the  house  in  Portugal,  which,  if 
produced,  would  shew  the  nature  of  the  part- 
nership of  the  defendant,  and  that  hia  doings 
with  the  pluntiff  was  on  the  partnership  ac- 
count.  The  defendant  set  forth,  in  his  answer, 
a  statemant  of  such  books  of  account  as  con* 
cerned  his  own  transactions  with  the  plaintifi; 
and  also  the  consignments  made  through  hia 
agency  bv  the  plaintiff  to  the  house  in  Portu- 
gal,  but  he  denied  that  he  knew  any  thing  of 
the  books,  accounts,  or  transactions  of  that 
house,  although  he  was  a  partner  in  it. 

Mr.  Rogers,  in  support  of  the  exception, 
urged  that  the  defendant  had  the  means  of 
knowing  the  accounts  and  transactions  asked 
for  in  the  bill.  He  should  have  inquired  as  to 
those  transactions,  and  stated  the  result  of  such 
inquiry  in  his  answer.  Neale  v.  the  Duke  of 
Marlborough.^ 

Lord  Abinger,  C.  B.—The  defendant  is  not 
bound  to  know  or  state  what  books  are  in  the 
house  in  Portugal.  He,  residing  in  this  coun- 
try, has  no  control  over  the  dealings  of  his 
partners  in  another  country.  A  partner  here 
IS  not  presumed  to  know  the  affairs  or  accounta 
of  his  partners  in  a  foreign  country,  although 
he  is  bound  by  their  dealings  in  the  partner- 
ship business.  And  even  if  the  defenoant  waa 
able  to  give,  and  did  give,  a  list  of  the  booka 
of  account  of  the  firm  in  Portugal,  what  would 
be  the  use  of  such  a  list,  if  the  books  them- 
selves  were  not  to  be  produced  ?  What  power 
has  this  Court  to  compel  the  house  in  Portugal 
to  produce  books?  it  could  not  make  any 
order  on  a  person  in  Portugal,  and  it  would 
not  therefore  assume  a  junsdiction  which  it 
could  not  enforce. 

The  exception  was  overruled.— iUbr/tiiMir  v. 
Cox,  at  Westminster,  Nov.  11,  183?. 


[Before  the  Four  Judges.] 

WASTE. — BVIDBNCE. 

Where  the  declaration  is  far  voluntary  waste, 
it  must  be  supported  by  proof  of  the  waste 
being  wilful:  inerely permissive  waste  is 
not  safficient. 

Case  for  waste  in  cutting  down  trees ;  the 
declaration  being  that  the  defendant  wrong- 
fully and  wastefully  cut  down  certain  trees,  and 
used  the  premises  in  so  unhusbandlike  and 
improper  a  manner,  that  they  were  greatly 
dilapidated.    Plea,  Not  Guilty.    At  the  trial 
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of  the  cause  before  Mr.  Justice  Gaselee,  at  the 
Sprinif  Assizes  for  Suffolk ,  in  IS36,  the  evi- 
dence shewed  only  a  case  of  permissive  waste, 
and  the  plaintiff  obtained  a  verdict  for  \0l. 
A  rule  had  since  been  obtained  to  set  aside 
this  verdict,  and  enter  a  nonsuit. 

Mr.  Serjeant  Storks  now  shewed  cause. — 
This  verdict  is  clearly  maintainable  upon  the 
evidence  offered  at  the  trial.  In  Gardiner  v. 
Croiidale,^  the  action  was  aj^ainst  the  insurer 
for  the  total  loss  of  a  ship ;  and  it  was  held 
that  in  that  form  of  action  the  assured  might 
recover  as  for  a  partial  loss.  [Lord  Denman, 
C.  J. — ^There  the  one  mi^ht  possibly  include 
the  other;  but  are  not  the  two  things  here 
totally  different — the  permitting  something 
gradually  to  fall  to  waste;  and  the  wilfully 
cutting  down  trees  ?]  The  main  thing  is,  that 
the  premises  are  out  of  repair  by  waste,  as  in 
the  case  in  Burrow :  the  main  subject  was  the 
loss«  not  whether  it  was  a  total  or  a  partial 
loss. 

Mr.  fCeilpy  in  support  of  the  rule,  was 
atopped. 

Lord  Denman,  C.  J.— It  would  be  entirely 
to  confound  things  completely  different,  if  we 
were  to  say  that  a  charge  of  voluntary  wilful 
waste,  like  that  of  cutting  down  trees,  could 
be  supported  by  proof  of  permissive  waste. 
To  say  that  a  man  is  guilty  of  destruction,  and 
to  prove  the  charge  by  shewing  that  he  has  not 
done  as  much  as  be  might  to  prevent  decay, 
is  what  this  Court  cannot  permit. 

Mr.  Justice  Pattegon.—l  am  entirely  of  the 
aame  opinion.  The  words  ''suffer  and  per- 
mit''  are  not  used  in  the  declaration,  and 
nothing  is  there  described  which  import  mere 
neglect  of  a  proper  carefulness.  The  case 
that  has  been  citea  of  the  policy  of  insurance, 
does  not  apply  to  the  present.  The  mere  ques- 
tion of  loss  IS  often,  in  such  cases,  the  only  one 
sought  to  be  decided.  But  if  there  was  a  de- 
claration on  a  policy  of  insurance,  as  for  a 
total  loss  of  a  ship  by  fire,  and  it  was  proved 
that  the  loss  o.ccnrrea  by  shipwreck  from  the 
perils  of  the  sea,  the  declaration  could  not  be 
tupnorted. 

Mr.  Justice  fFiliiams, — Here  is  a  positive 
and  affirmative  allegation  of  one  thing  in  the 
declaration ;  and  a  proof  of  another  of  a  dif- 
ferent kind.  We  should  get  rid  of  all  intelli- 
gible distinctions,  if  we  fulowed  that  this  de- 
claration could  be  supported  on  such  evidence. 

Mr.  Justice  Coieriffge. ^The  distinction  be- 
tween voluntary  and  merely  permissive  waste, 
is  too  strong  to  allow  us  to  confound  the  one 
with  the  other. 

Rule  absolute.— Afor/tn  v.  Giliham,  M.  T. 
1837.-Q.  B.  F.  J. 


Common  piesiT. 

ATTORNBT.— BXAMINATION. — ADMISSION. 

fFkere  a  clerk  kas  duly  passed  ike  usual 
enamination,  but  kas  lost  tke  papers  neces- 
sary to  procure  kis  admission  as  an  attor- 
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ney,  tke  Court  will  permit  kim  to  gioe 
notice  on  tke  first  day  vf  Term  of  kis  in^ 
tention  to  apply  on  tke  last  day  of  Term 
to  be  admitted. 

fFilde,  Seijt.,  on  the  first  day  of  Term, 
applied  for  leave  to  give  notice  on  behalf  of 
the  applicant  that  it  was  his  intention  to  apply 
to  the  Court,  on  the  last  day  of  Term,  to  be 
admitted  as  an  attorney.  He  had  duly  served 
his  articleship,  and  had  taken  the  proper 
steps  to  be  examined  in  the  usual  way,  and 
having  been  examined,  he  had  passed.  The 
papers,  however,  which  he  received,  and  which 
were  necessary  to  procure  his  admission  under 
ordinary  circumstances,  had  since  been  lost 
in  the  office  in  which  he  was,  and  the  present 
application  was  in  consequence  made. 

The  Court  granted  the  application. 

Application  granted.  —  £is  parte  Clarke, 
M.T.,1837.    C.P. 


Crcfiequer* 

CO0NOyiT.-*IN8TAL]fENT. 

j[f  a  plaintiff  is  entitled  to  sign  judgment 
on  a  cognovit  on  default  of  paying  one 
instalment,  suck  judgment  may  be  signed, 
altkougk  ke  is  proceeding  to  obtain  pny^ 
ment  of  a  security  given  in  part  payment 
of  tke  instalment, 

Dowling  applied  for  a  rule  to  shew  cause 
why  the  judgment  signed  by  the  plaintiff 
should  not  be  set  aside,  on  the  ground  of  its 
having  been  signed  against  good  faith.  The 
facts  disclosed  by  the  affidavit  on  which  he 
moved  were  the  following.  The  defendant, 
in  order  to  secure  the  payment  of  a  sum  of 
9,000/.,  had  ^ven  a  cognovit  for  that  amount, 
payable  by  mstalments  of  600/.  each.  The 
nrst  instalment  became  due  in  July  last,  and 
the  defendant  paid  the  sum  of  400/.  in  cash, 
and  gave  a  bill  for  300/.  accepted  by  a  person 
in  London.  This  bill  had  afterwards  been  dis- 
honoured, and  the  acceptor  had  become  bank- 
rupt. The  plaintiff  had  proved  the  bill  under 
the  fiat,  and  was  expected  soon  to  receive  a 
dividend  out  of  the  bankrupt's  estate.  Not* 
^vithstandim(  he  had  thus  made  his  election* 
the  plain  tiffhad  signed  judgment  on  the  cog- 
novit. It  was  to  set  aside  this  judgment  that 
the  present  application  was  made. 

Lord  dinger,  C.  B.— The  cognovit  by  its 
terms  provided,  that  the  plaintiff  should  be  at 
liberty  to  sign  judgment  in  case  of  non-pay« 
ment  of  one  instalment.  The  first  instalment 
has  not  been  paid  pursuant  to  the  terms  of  the. 
cognovit,  and  therefore,  the  plaintiff  has  a 
right  to  sign  judgment  on  that  default.  The 
defendant  has  entered  into  this  agreement, 
and  therefore  he  is  bound  by  it. 

Porke^  B.,  jilderson,  B.,  and  Gurney,  B., 
concurred. 

Rule  refused.— Frrnani/a  v.  fFilis,  M,  T. 
1837.  Exchcq. 
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FRIBOKKR. — SUPERSEDEAS. 

How  far  a  pritoner  it  mpersedabie  in  con- 
iequence  of  the  plaintiff  not  declaring  in 
due  time, 

DotrlinfT  moved  for  a  rule  to  »hcw  cause  why 
tbe  defenaant  ia  this  case  sbould  not  be  dls- 
cbar^red  out  of  custody,  at  to  tbis  action,  on 
tbe  grotthd  tbat  tbe  plaintiff  bad  not  compKed 
>rWi  tbc  directions  of  I  Reif.  Gea.  H.  T.  2  W.  4. 
It  appeared  from  the  affidavit  on  which  tbe 
motion  was  founded,  that  tbe  plalntiflT  batf 
lodj^d  a  writ  of  detainer  agahisl  tbe  defendant, 
who  was  in  custody,  for  tbe  sum  of  80(V.  Tbit 
writ  had  been  lod^e<l  in  the  month  of  October 
1836,  but  the  plaintiff  had  not  declared  since, 
accord  in  jf  to  the  provisions  of  the  Uniformity 
of  Process  Act.  The  defendant  had  eonae- 
quently  become  snpersedable.  It  was  to  be 
observed,  however,  that  the  plaintiff  bad  been 
prevented  from  decUnnii'.  bv  an  injunction, 
obuined  at  the  instance  of  tbe  defendant. 
Under  such  cifcumstancas^  tbe  plaintiff  should 
have  givev  notice  of  that  fact  to  the  marshal 
of  the  lCing>  Bench.  Under  these  circum- 
stances the  plain  tiff  iuKf  been  iiFuiltyof  irreiru. 
larity,  which  rendered  the  defendant  super- 
sedable. 

Jlderson,  B.,  thought  the  Hde  to  which 
reference  had  been  mMe  did  not  app^y  to  such 
a  case  u  the  present,  as  that  was  for  the  bene- 
fit of  the  marshal,  and  not  of  the  defendant, 
who  bad  restrained  the  proceeding  of  the  plain- 
tiff by  his  injunction. 

Rule  refused. 9.  Gompertt,    M.  T. 

18d7.    Bxcheq. 


LIST  OP   LAW  BILLS   IN   PARLIA- 
MENT, WITH  NOTES. 


Itntii^  of  iJotHi* 
ATOfnnsTRATioir  of  jvmcK. 

For  extendbg  the  Remectiea  of  Gradkors 

ftg&inst  the  Property  of  Debtors,  and  for 

abolishing  Imprisonment  for  Debt,  except 

in  cases  of  Fraud.     Lord  Chancellor. 

[This  bill  stands  for  second  reading  on 

Tuead^  tbe  5th  Dec.] 

To  extend  the  time  limited  by  the  1  Vic, 
o.  30,  for  abolishing  certain  Offieei^  in  the 
wiperier  Conrts  of  Common  Law,  and  to 
make  provision  for  a  more  effective  and 
uniibrm  establishment  of  Offices  in  these 
Courts,  and  for  establishing  and  ordain« 
ing  Tables  of  Fees  proper  to  be  demand- 
ed and  taken  in  these  Courts.  Ld.  Abinger. 
[Hiis  bill  stands  for  second  readiog.! 


▲DMINISTIIATION  OF  JUSTICB. 

To  provide  for  the  access  of  Parents,  living 
apart  from  each  other,  to  children  o( 
tenderage.  MthDeo.  Mr.  Seijt.Talfunrd. 

To  asnend  the  Law  of  Co}iyright    1 4th  Dec. 
Mr.  Se^eant  Talfeurd. 

To  amend  tbe  Law  of  Patents,  and  to  secnre 
to  incGviduals  the  benefit  of  their  inven- 
tions.    28th  Nov.       Mr.  Mackinnon. 

To  facilitate  the  recovery  of  possession  of 
Tenements,  after  due  determination  o£  the 
Tenaney.     98th  Nov.     Mr.  Aglionby. 

To  extend  the  recovery  of  de^  in  the 
Sbenffii'  Courts  to  sums  under  50/. 

Captain  Pechell. 
This  motion,  by  leave,  was  withdrawn  on 
the  21st  November. 

To  amend  th»  Law  of  Coverture. 

Captain  Pecbeli. 
This  nlotion  by  leave  was  also  withdrawn. 

For  the  Protection  of  Licenced  Victuallers ; 
to  relieve  them  from  the  liability  of  mak- 
ing good  the  value  of  articles  brought  by 
guests  into  hotels,  inns,  &c.,  without  t)w 
same  being  placed  under  the  actual  oave 
of  the  keepers  thereof.  Captain  Fschell. 
This  motion  came  on  the  2)st  Nov. 
For  the  motion,  32 ;  Against  it;'  97. 

To  enable  Recorders  of  certain  Borougbs  to 
hold  a  Court  for  the  recovery  of  Small 
DebU.    14th  Feb,  Colonel  Seale. 

To  make  better  Provision  for  collecting  and 
distributing  tbe  Estates  of  persons  found 
Bankrupt  under  Commissions  and  Fiats 
directed  to  Country  Commissioners,  dth 
Dec.  Solicitor  General. 

For  rendering  English  Judgments  effectual 
in  Ireland  and  Scotland,  Scotch  Judg- 
ments effectual  in  England  and  Ireland*, 
and  Irish  Judgments  efilbctual  in  Eng- 
land and  Scotland.     12th  Feb. 

Mr.  Mahony. 

LAWS    OF   PROPSBTT. 

To  improve  the  tenure  of  Copyhold  and 
Customary  Lands.  4th  Dec.     Att.  Gen. 

To  alter  and  amend  the  Law  relating  to  the 
Mortgages  of  ships  and  vessels.    5th  Dec. 
Mr.  G.  F.  Yonng. 

To  enable  Tenants  for  Life  of  Estates  in 
Ireland  to  make  improvements  in  their 
Estates,  and  to  charge  the  inheritance 
witb  a  portion  of  the  monies  expended  in 
such  improvements.     7th  Dec. 

Mr.  Lynch. 

To  enable  Tenants  for  Life,  and  Mortgagors 
in  possession  of  Lands  in  Ireland  to  gnmt 
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Leases,  and  to  enable  Teoanta  for  life  of 

Lands  in  Ireland  to  make  exchange*  and 
for  giving  a  sununary  partition  in  all 

^  casea  aa  to  Landa  in  Ireland.     7th  Dec. 

Mr.  Lynch. 

To  suspend  for  three  months,  from  the  end 
of  Dec.  1837»  the  Act  passed  last  Ses- 
sion for  amending  the  law  relating  to 
Wills.    1 1th  Dec.        Sir  £.  Sogden. 

To  enable  married  women,  with  the  consent 
of  their  husbands,  to  pass  their  interests 
in  Chattels  Personal.     12  Dec. 

Mr.  Lynch. 

To  amend  the  13  O.  8,  for  the  better  cul- 

1  tivation,  improvement,  and  regulation  of 
the  Common  Arable  fields.  Wastes  and 
Commons*  of  Pasture  in  this  kingdom. 
12  Dec.  Lord  Worsley. 

To  amend  the  6  &  7  W.  4,  for  facilitating 
the  inclosure  of  open  and  arable  fields  in 
England  and  Wales.     1 2  Dec. 

Lord  Woraley, 

CRlUlXAlt  LAW. 

To  abolish  Grand  Juries.       Mr.  Pryme. 

[This  motion  came  on  the  28th  No- 
vember. 
Against  the  Bill     -     -     196 

For  it 26] 

To  authorize  the  summary  conviction  of 
Juvenile  Ofienders,  in  certain  Cases  of 
Larceny.  12th  Feb.  Sir  £.  Wilmot. 
To  authorize  Reeofders  of  Boroughs,  and 
Chairmen  of  Quarter  Sessions,  to  reserve 
^  points  of  Law  in  Criminal  Cases,  for  the 
opinions  of  the  Judges.     12th  Feb. 

Sir  E.  Wihnot. 
That  certain  offences  to  which  the  punish- 
ment of  Death  is  no  longer  attached,  be 
tried  at  the  Assizes,  and  not  at  the  Quar- 
ter Sessions.    12th  Feb.   Sir  £.  WUmot. 
To  amend  tlie  Law  of  libel.     14  Dec. 

Mr.  O'Connell. 
To  repeal  so  much  of  39  &  40  G.  3,  as 
authorizes  Magistrates  to  commit  to  gaols 
or  houses  of  coirection,  persons  who  are 
apprehended  under  circumstances  that 
•  denote  a  derangement  of  mind,  and  a 
purpose  of  committing  a  crime. 

Mr.  Bamcby. 
[This  Bill  stands  for  second  reading.] 

LAW  OF  PaftLIAMBKTART   BLB0TIOK8. 

To  amend  the  2  W.  4,  intitled  ''an  Act  to 
Amend  the  Representation  of  the  Ptople 
of  England  and  Wales.  8Feb.  Mr.Harvey. 

For  takmg  Votes  of  Parliamentary  Electors 
by  way  of  Ballot.     15  Feb.    Mr.  Grnte. 

To  amend  the  htm  for  the  trid  of  Contvo- 


verted  £lecCioii8»  or  letumi  of  McmbeM 
to  serve  in  Parliament.  Mr.  Bolkr. 

[This  Bill  has  been  brought  in,  and  is 
now  in  committee.] 

JUSTICBS  or  THB  PBACB. 

To  continue  for  a  limited  term  all  each 
Commissions  of  the  Peace  as  were  in 
force  at  the  time  of  the  demise  of  his 
late  Majesty,  and  as  have  not  been  su- 
perseded, determined,  or  made  void  du- 
ring the  reign  of  her  present  Majesty, 
[lliis  bill  has  passed  the  Commons.] 

MUNICIPAL  OFFICXBS. 

For  tlie  relief  of  persons  elected  to  muni- 
cipal officesi  and  entertaining  conscien- 
tious objectiona  to  subscribe  the  decla- 
ration required  by  the  latter  part  of  t)ke 
50tb  sectnm  of  the  Municipal  Corpoia* 
tion  Act. 

(This  bill  stands  for  second  riding.] 
- 

CHANCERY  SITTINGS, 
j4/ter  Michaelmas  Term,  1837. 

Sfliire  t^  %crlr  €itinttXUfrp 

AT  LINCODN'S  IMN. 

Qafcnrrfo^     Tun  o/Thc  FiTSt  Scsl.^Appeal 
Saturday  .. Dec.  2|     j^^.^  ^^  ^^^ 

41 

5  >  Appeals  and  Causes. 


Monday 
Tuesday 
Wednesday  . 

Thursday     . 

Friday 
Sataniay 
Monday 
Tuesday 

Wednesday » 

Thursday     . 
Friday 
Saturday 
Monday 

Tuesday 


,.  f  The  SeefMid  Seal--Appeal 
'  \     MDtieas  and  MocionSb 

n 

1]  >•  Appeals  and  Causea« 

I2J 

•3  fThe  Third  Seal— Apped 

\     Moiiotts  and  Motions. 
14^ 

}u  lAppeals  and  Caases. 


.  Q  J  The  Fourth  Seal— Appeal 
)     Motions  and  Motions. 

Wednesday  ..    20  |  Petitions. 

Such  days  as  his  Lordship  sits  in  the  House  of 
Lords  on  Appeals,  excepted. 

Bddre  t^t  IFirs  CDi^antellor, 

AT  LINCOLN'a  INV. 

Monday     Nov.  27"^ 

Tuesday       ..    29 

Wednesday  ..    29 

Thursday     ..    .'iO 

Friday     ..  Dec.  1- 

Saturday      ..      2    Flmt  Seal.-^Motions. 

Monday      •.      41  Pleas,  Demurrers,  Bxcqi* 

Tuesday  6  I     tioas^  Caases,  and  Pio^ 

Wednesday..      6  J     ther  Directions. 


Motions    and    Petitioni^ 
Ac.  by  order. 
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Thursday 

Friday 

Saturday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday  ..     , 

Saturday 

Monday 

Tuesday 

Wednesday 


S]  Pleas.  D 

1  y     tions, 

2  J     therl 


Second  Seal.— Motions. 

Demurrers.  Excep- 
ts Cau-ies  and  Fur- 
Directions. 

Third  Seal.— Motions. 

I  Pleas,  Demurrers.  Excep- 
l  tions.  Causes,  and  Fur- 
I      ther  Directions. 

Fourth  Seal. — Motions. 
Petitions. 

On  every  Friday  the  Vice  Chancellor 
will  hear  short  Causes  and  unopposed  Pe- 
titions. 


Saturday  .. 

Monday 

Tuesday 

Wedesday 

Thursday 

Friday 

Saturday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday  .. 
Saturday 


AT  THE  ROLLS. 

Dec.  2    Motions. 

. «      4  ^  Pleas,  Demurrers,  Causes, 

5  >    Further  Directions,  and 

6  J     Exceptions. 

7  Motions. 

Si  Pleas, Demurrers, Causes, 
9>     Further  Directions,  and 
. .     1 1  J      Exceptions. 

f  Short  Clauses,  and  Pleas, 
Demurrers,Causes,  Fur- 
ther  Directions,  &  Ex- 
L     ceptions. 
13    Motions. 

|e y  Pleas,  Demurrers,  Causes, 
.g>  Further  Directions,  & 
lg^     Exceptions. 

19  Motions. 

20  Petitions  in  General  Paper 

21  Short  Causes. 

22  I  Remunin^  Motions,  Pe- 
00  \  titions,  &  Short  Causes, 
^L     if  any. 


12^ 


Causes,  Further  Directions,  and  Petitions  by 
Consent,  every  Tuesday  at  the  Sitting  of  the 
Court. 


d^d^eqitrr  equity  ^ittinsjar. 
jl/ter Michaelmat  Term,  1837. 

ft  Petitions  (Peacock  cf.Rush 
Thur«l.y..Nov^j     S»ExfeJ!r5 

V     order.  Motions. 
Friday  ..  Dec.    1^ 
Saturday      ..      2 
Monday       ..      4  sCauses. 
Tuesday       . .      5  [ 
Wednesday    . .    6 J 
Thursday     ..      7    Petitions  and  Motions. 

r  Further  Directions,    Ex- 

Friday..     ..      sj     l^g-Oerurre^r^d 
L    Exceptions  to  Answers. 
Monday  11) 

Tuesday       ..     12  V  Causes. 
Wednesday  ..13) 

Thursday     . .    14    Petitions  and  Motions. 
Friday..     ..     15    Further  Qirsctions,  &c. 


The  Court  will  take  unopposed  Petitions  and 
Motions  at  the  Sitting  of  the  Court  on 
Cause  Days;  and  the  Sittings  will  be  con- 
tinned  to  hear  Causes,  after  the  15th  De- 
cember, if  necessary. 


COMMON  LAW  SITHNGS. 


/IJter  Michaelmat  Term,  1837. 


MIDDLESEX. 

Common  Jwr'iee. 

Tuesday    ...  Nov. 28 

and  duly  to 

Friday Dec.  1 

inclusive. 
Special  Juriet, 

Saturday Dec.  2 

and  daily  to 

Tuesday Dec.  5 

inclusive. 


LONDON. 

Common  Juriee, 

Wednesday ....  Dec.  6 

and  daily  to 

Saturday Dec.  9 

inclusive. 
Special  Juriee. 

Monday Dec.  1 1 

and  daily  to 

Friday Dec.  15 

inclusive. 
_  After  so  many  Causes  as  shall  have  been 
appointed  for  trial  in  London  shall  have  been 
disposed  of,  the  Court  will  return  to  Mid- 
dlesex to  the  trial  of  Special  and  Common 
Juries,  and  remain  there  until  and  upon  the 
23d  December. 
No  Special  Jury  Causes  beyond  those  already 
appointed  in  Middlesex,  will  be  taken  before 
the  return  to  Middlesex. 


Cnmmnn  9Uxir. 
4/ter  Mickaelmoi  Term,  1837. 

MIDDLESEX. 

Friday Dec.  l^ 

inclusive.  J 


THE  EDITOR'S  LETTER  BOX. 


In  answer  to  a  correspondent  as  to  the  case 
of  Stickney  v.  Sewell,  rdating  to  the  responsi- 
bility of  trustees,  reported  in  the  Legal  Obser- 
ver, vol.  XI,  p.  177»  we  bi^to  refer  to  the  sub- 
sequent report,  1  Myl.  &  Craig,  8.  It  appears 
there  is  no  fixed  rule  as  to  how  much  of  the 
value  of  houses  mav  safely  be  lent  on  mortgage. 

^.,  whose  articles  of  clerkship  expire  on 
the  28th  April,  1838,  may  be  eaamintd  in 
Easter  Term,  if  he  give  due  notice  the  day  be- 
fore Hilarv  Term.  In  order  to  be  admitted 
in  Easter  Term,  the  notice  to  the  Master  must 
be  three  days  before  Hilary: — namely,  Saturday 
the  6th  January  ;  for  Monday  the  8th  will  not 
be  sufficient.     See  Le^al  jilmanac,  p  3. 

We  have  not  yet  procured  a  copy  of  the 
instructions  from  the  Secr'etary  of  State  for 
the  Home  Department  to  the  Magistrates, 
relating  to  the  attendance  before  them  of  per- 
sons not  Qualified  as  attorneys  or  their  autho- 
rized clerKs  to  act  professionally.  We  believe 
that  this  regulation  (which  we  hope  will  lie- 
come  general,  both  in  town  and  country)  will 
tend  to  suppress  a  great  eviL 


^tt  Utqal  <{^ti0ei:lier« 


SATURDAY,  DECEMBER  9,  1837. 


—  "  Quod  mju^is  ad  nos 

Pertinet,  et  nescire  malom  est,  a^Umiis. 


HOMAT. 


IMPRISONMEMT  FOR  DEBT. 


Bbporr  the  debate  took  place  in  the  House 
of  Lords,  on  Tuesday  last,  on  the  second 
reading  of  this  bill,  we  had  heard  of  the 
modifications  intended  to  be  proposed  in 
the  Lord  Chancellor's  bill,  and  the  general 
scope  of  the  concessions  which  will  be 
made  by  those  who  have  hitherto  opposed 
the  general  principle  of  the  measure.  It 
appears  probable  that  if  the  promoters  of 
the  abolitioa  of  arrest  should  be  satisfied 
with  the  modified  plan  intended  to  be  sub- 
mitted to  Parlisunent,  there  is  some  pros- 
pect of  the  question  being  settled,  at  least 
for  a  considerable  time  to  come. 

The  main  concession  which,  we  under- 
stand, will  be  offered  is,  that  arrest  shall  be 
abolished  on  mesne  process,  except  where 
the  plaintiff  can  make  an  affidavit  of  the 
defendant's  being  about  to  abscond  (but 
without  throwing  upon  him  the  burthen  of 
proving  the  grounds  of  his  belief),  and  ex- 
cept where,  from  the  fraudulent  nature  of 
the  defendant's  conduct,  a  Judge  may  deem 
it  right  to  hold  him  to  bail. 

This  relief  being  given  to  the  debtor,  the 
next  consideration  is  the  better  security  of 
the  creditor,  by  extending  his  remedies 
against  the  property  of  the  debtor.  Here 
it  is  proposed  that  a  judgment  creditor  shall 
have  larger  powers  than  he  now  possesses, 
but  not  to  such  an  extent  as  comprised  in 
the  bill,  because  some  of  those  powers,  it 
is  thought,  would  greatly  prejudice  the 
other  creditors,  and  inflict  a  needless  hard- 
ship upon  the  debtor. 

In  the  next  place,  where  the  bill  proposes 
to  authorize  the  seizure  and  disposal  of  all 
kinds  of  property  belonging  to  the  debtor, 
and  to  subject  him  to  an  examination  be- 1 
fore  a  commissioner,  as  in  the  case  of  bank-  | 
roptcy  or  insolvency; 
VLO.  XV.— KO.  434. 


powers  shall  only  be  put  in  force  for  the 
general  benefit  of  all  the  creditors,  and  not 
for  the  judgment  creditor  only. 

Such  are  the  principal  points  of  the  pro* 
posed  alteration ;  and  we  now  proceed  to 
lay  before  our  readers  the  material  parts  of 
the  debate  on  the  second  reading,  which 
ended  in  referring  the  bill  to  a  select  com- 
mittee, consisting  of  the  Lord  Chancellor, 
Lord  President,  Lord  Privy  Seal,  the  Dukes 
of  Richmond  and  Wellington,  the  Marquis 
of  Salisbury,  the  Earl  of  Devon,  Lords 
Redesdale,  Ellenborough,  Melbourne,  Col- 
chester, Lyndhurst,  Wynford,  Brougham, 
Denman,  Abinger,  and  Langdale. 

The  Lord  Chancellor,  after  some  intro- 
ductory observations,  said — 

Tliere  was  in  the  bill  which  he  had  intro- 
duced in  1836,  a  provision  which  it  was  thought 
expedient  to  omit  in  the  present.  It  went  not 
oniv  to  alter  the  relative  situation  of  debtor 
ana  creditor,  as  to  the  power  which  the  credi- 
tor should  have  with  reference  to  the  debtor, 
but  it  contained  a  provision  which  would  per- 
haps to  some  appear  a  very  good  one,  but 
which  it  was  deemed  necessary  to  omit  in  the 
bill  of  last  session.  He  alluded  to  that  part  of 
the  former  bill  which  arranged  the  machinery 
for  enabling  parties  to  make  a  cessio  bonorum, 
and  to  give  up  their  property  to  their  creditors, 
as  was  done  under  the  bankrupt  law. 

The  object  of  the  present  bill  was  strictly 
confined  to  this  point — to  improve  the  remedy 
which  the  creditor  had  against  the  debtor,  and 
to  relieve  the  debtor  from  some  of  those 
severities  and  hardships  which  the  law,  as  it 
now  stood,  enai)led  the  creditor  to  inflict  on 
him.  As  the  law  now  stood,  an  individual 
wa^  liable  to  be  deprived  of  his  liberty — he  was 
liable  to  be  arrested,  if  any  person  made  affi- 
davit that  such  individual  owed  him  a  sum 
above  20/.  A  creditor,  or  indeed  one  who 
was  no  creditor,  might,  on  making  such  an  > 
affidavit,  consign  a  man  to  prison.  It  might 
be  said  that  the  debtor  had  it  in  his  power 
,  to  obtain  bail.  Upon  this  point  it  was  stated 
such  extraordinary  i  in  the  report  on  the  subject,  that  when  the 
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debtor  went  iDto  the  market  and  hired  bai),  it 
was  found  that  jjreat  inconvenience,  expense, 
and  sacrifice  of  moral  feeling  resulted  from 
his  bein^  compeUed  to  go  amongst  those  who 
made  it  their  business  to  procure  bail.  So  &r 
the  power  of  the  creditor  was,  in  his  opinion, 
greater  than  it  should  be. 

If  the  debtor  possessed  goods  and  chattels, 
the  creditor  mi^ht,  through  the  sheriff,  judg- 
ment being  obtained,  seize  on  them  to  pay  his 
debt ;  but  if  his  object  was  to  defeat  the  credl- 
tor,  he  might  have  horses,  carriages,  and  various 
other  luxuries,  and  matters  might  be  so  man- 
aged   that  the  creditor  could  not  touch  that 

{property  at  all.  A^ain,  a  debtor  might  have 
arge  funded  property,  but  the  creditor  had  at 
present  no  means  of  rendering  it  available  for 
his  claims.  The  debtor  in  many  of  these  in- 
stances might  in  fact  be  a  verv  rich  roan,  but 
such  was  the  state  of  the  law  tlbat  the  creditor 
was  unable  to  lay  hold  of  his  property,  unless 
h  was  of  a  certain  description.  Now,  it  was 
this  anomalous  state  of  things  that  the  framers 
of  the  WU  wished  to  provide  fur.  The  creditor 
might  choose  to  seize  the  person  of  the  debtor, 
and  to  take  his  chance  of  payment  by  the 
pressure  of  imprisonment ;  but  if  the  debtor 
Were  content  to  suffer  imprisonment,  then  the 
creditor  was  left  without  any  remedy. 

Though  the  debtor  might  be  relieved  under 
the  Insolvent  Debtors' Act,  yet,  as  the  law  now 
stood,  he  could  not  take  the  benefit  of  the  act 
without  having  been  in  prison  for  a  certain 
time— without  having  bden  confined  for  eight 
weeks— without,  for  that  period,  leaving  his 
usual  occupation,  giving  up  his  employment, 
and  hazarding  the  total  loss  of  his  crcait :  for 
his  credit  must  of  necessity  be  greatly,  if  not 
irreirievabljr,  impaired,  who  was  known  to  have 
been  imprisoned  for  not  paying  his  debts. 
Thus  the  law,  though  it  gave  this  remedy  to  the 
debtor,  yet  attached  to  it  conditions  that  were 
extremely  oppressive.  The  individual  was 
separated  from  his  family— he  was  deprived  of 
the  opportunity  of  earning  the  means  of  paying 
his  debt,  and  certainly,  in  a  moral  point  of  view\. 
he  was  likely  to  be  m  a  worse  condition  after 
two  months'  imprisonment  in  a  gaol,  A  per- 
son  thus  situated  might,  when  arrested,  be  in  a 
good  situation,  which  though  it  would  not 
enable  him  to  pay  then,  might  place  it  in  his 
power  to  pay  hereafter.  But  if,  in  consequence 
of  arrest,  he  lost  that  situation,  and  with  it  the 
chance  of  paying  the  debt,  how  did  the  credi- 
tor profit  by  the  possession  of  such  a  power? 
It  might  be  supposed  that  the  debtor  had 
friends  who  would,  if  he  were  threatened  with 
imprisonment,  hasten  forward  to  relieve  him ; 
but  was  it  fair  to  force  individuals  by  such 
means  to  satisfy  demands  with  which  they  had 
nothing  to  do  ?  Again,  on  the  other  hand,  if 
the  debtor  had  some  property,  but  not  equal  to 
the  hquidation  of  fQl  demands  against  him, 
this  summary  mod^^  of  imprisonment  might 
lead  to  the  preference  of  one  person— there 
would  not  he  an  equal  distribution  of  property, 
.but  one  creduor  would  be  paid  at  the  expense 
of  all  the  rest.  It  did,  therefore,  appear  to 
bim,  that  the  arresting  individiials  upon  mesne 


process,  and  very  frequently  upon  execution, 
was  a  system  productive  of  almost  unmixed 
evil.  He  admitted  that  there  ooght  to  be,  in 
certain  caies  where  nccesijty  called  for  it,  a 
power  to  prevent  persons,  on  proper  cause 
being  shewn,  from  leaving  the  country,  and 
for  placing  them  in  safe  custody;  but  be 
thought  it  was  extremely  wrong  that  such  a 
power  should  be  granted  to  an  individual 
merely  on  his  own  unsupported  oath. 

Hia  Lordship,  after  some  further  obser- 
Tations  on  the  present  state  of  the  law, 
proceeded  to  describe  the  several  kinds  of 
property  which  would  be  rendered  available 
under  the  bill  to  the  satisfEictioa  of  cre- 
ditors. 

In  cases  of  real  property,  he  said,  he  could 
see  no  reason  why  the  creditor  should  only  re- 
ceive a  mr)iety  of  that  property,  if  his  debt 
were  larger  than  such  moiety.  He  could  not 
conceive  on  what  just  principle  the  debtor  and 
creditor  were  to  go  lialves.  In  bis  view  oi  the 
case,  justice  required  that  the  whole  property 
should  be  liable  to  the  debt,  and  for  that  the 
hill  provided.  Again,  there  \yere  cases  in  which 
the  creditor  found  that  the  debtor  was  possessed 
of  a  large  sum  of  money,  which  he  could  not 
touch,  while  the  debtor  might  go  on  eigoying 
it  and  living  in  splendour.  Surely  that  ought 
not  to  be  permitted.  A  debtor  might  also  be 
in  the  hubit  of  receiving  a  considerable  annual 
income  from  the  funds,  of  which  his  creditor 
could  not  avail  himself.  Now,  he  could  see  no 
reason  whatever,  why  the  remedy  of  the  cre- 
ditor should  be  confined  to  goods  and  chattels, 
or  why  he  should  not  have  a  remedy  against 
property  of  every  description  belonging  to  his 
debtor.  The  bill  was  therefore  framed  to  meet 
this  defect.  By  the  bill  it  was  proposed  that 
after  judgment  signed  the  ore<iitor  should  have 
an  equitable  lien  on  the  lands  of  the  debtor, 
instead  of  his  being  enabled  to  bring  on  a 
sheriff's  sale.  This  was  a  change  which,  it  must 
be  admitted,  could  not  fail  to  be  advantageous 
to  both  parties,  for  it  would  enable  the  creditor 
to  work  out  the  largest  possible  amount  for  his 
own  benefit,  and  therefore  for  the  benefit  of 
the  estate  generally. 

As  the  law  at  present  stood,  the  creditor 
could  not  reach  money  in  the  funds  or  stock  of 
any  description  with  the  facility  which  he  ought 
to  possess.  Anything  of  that  sort  which  was 
the  property  ot  the  debtor  ought  most  cer- 
tainly to  be  used  for  the  benefit  of  the  creditors 
generally,  at  the  same  time  that  he  fully  ad- 
mitted the  difficulty  of  deciding  whether  stock 
held  in  the  name  of  other  parties  might  or 
might  not  be  the  property  of  any  individual 
debtor.  It  might  be  held  by  others  in  trust  for 
him,  or  by  him  in  trust  for  others ;  but  if  their 
Lordships  would  allow  the  bill  to  go  into  com- 
mittee, he  hoped  to  introduce  such  clauses  as 
would  enable  the  creditor,  not  at  once  certain- 
ly, to  sell  the  stock,  but  to  enable  him  to 
obtain  such  an  equitable  lien  as  would  assist 
him  in  working  out  his  claim. 

Again,  there  was  another  species  of  property 
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which  Ukc  erf  dilor  coaM  not  8accee<|  ia  reach- 
in^'-^that  \m,  money,  notes,  hUIs,  or  honds« 
It  would,  of  course,  be  clearly  imderstood  that 
the  promoterti  of  th^  naeasure  did  by  no  means 
intend  to  create  liens  on  all  sorts  of  property : 
there  was  obviously  no  intention  of  requiring 
that  a  nun  should 'search  for  judgments  belore 
he  purchased  a  hogshead  of  sugar  or  a  bale  of 
cotton  goods;  that  would  be  an  interference 
with  mercantile  interests  and  convenience, 
which  was  not  contemplated,  and  therefore  if 
the  original  bill  were  found  to  contain  clauses 
haviui;  such  a  tendency,  they  should  either  be 
Btrnck  out  or  modified. 

He  had  to  state  that  the  bill  contained  some 
clauses  the  object  of  which  was  to  give  a  remedy 
to  creditors  who  might  have  been  deceived  by 
apparant  possession  of  property  by  the  debtor, 
of  Which  in  fact  he  was  the  reputed  owner. 
He  saw  no  reason  why  reputed  ownership 
should  not  operate  generally  as  it  now  did  in 
cases  of  bankruptcy.  As  the  law  at  present 
stood,  the  fact  of  any  man's  remaining  in  pri 
son  for  debt  during  a  certain  specified  time 
was  considered  to  be  in  law  an  act  of  bank- 
ruptcy ;  instead  of  that  test,  he  proposed  now 
to  substitute  another-*^  namely,  that  if  a  man 
permitted  a  judgment  debt  to  remain  for  a 
certain  time  uopaid,  or  without  security  given, 
it  shoctid  be  considered  an  act  of  bankruptcy.' 
liooking  to  the  various  provisions  of  the  mea- 
ature,  he  should  say  that  on  the  whole  the  mea- 
sure coaki  not  but  prove  advantageous  to  both 
4ebtor  and  creditor ;  the  former  it  would  re- 
lieve from  the  pressure  of  mesne  process,  and 
from  the  effects  of  those  revengeful  feelings 
which  sometimes  govern  the  conduct  of  credi- 
tors after  judgment. 

There  of  course  could  not  be  the  least  doubt 
that  if  a  debtor  gave  any  grounds  for  supposing 
that  he  intended  to  abscond,  a  creditor  ought 
to  possess  the  power  of  detaining  him  or  caus- 
ing him  to  give  good  and  sufficient  security. 
If  he  happened  to  be  in  the  country  at  the 
time,  the  creditor  must  send  up  to  I^ndon  for 
a  writ,  but  the  power  of  issuing  this  writ,  which 
was  practically  one  of  tie  tMeut^  rested  with  the 
creditor  in  common  law,  and  with  the  judge 
in  equity.  He  proposed  that  in  future  it  should 
be  vested  in  a  justice  of  the  peace,  as  an  autho- 
rity always  at  hand,  on  affidavit  made  by  the 
creditor.  This  provision  he  conceived  would 
be  a  protection  both  to  debtor  and  creditor. 

Then  there  was  a  sew  provision  which  he 
proposed  to  introduce  ^namely,  that  of  putting 
the  debtor  under  examination  as  to  the  state 
of  his  properdr  and  the  amount  or  value  of  each 
description  of  property  of  which  he  was  pos- 
sessed, or  supposed  himself  entitled  to;  this, 
he  observed,  would  be  a  new  protection  to  the 
creditor,  for  in  many  cases  there  was  property 
which  he  neither  knew  of  nor  could  reach,  and 
for  this  murpose  the  bill  would  provide  that  the 
debtor  shoiild  deliver  in  a  schedule  and  be  ex- 
amined before  an  officer  in  Xiondon  or  commis- 
sioners in  the  country.  •  No  doubt  it  would  be 
useless  to  make  sach  a  provision  without  at 
the  same  time  investing  the  proper  officers 
with  power  to  iaforce  it,  apd  to  oompel  an- 


swers by  commitment*  Thus  could  the  prOf 
perty  uf  a  fraudulent  debtor  be  in  many  in<p 
stances  reached.  The  ho\)ise  would  recollect 
that  tills  was  no  new  provision  $  that  under  the 
Lords'  act  a  similar  provision  existed,  but  then 
it  was  limited  to  debts  under  300/.,  while  he 
proposed  to  make  it  unlimited,  for  he  saw  no 
reason  why  a  man  who  owed  3,000/.  should  en- 
joy immunities  which  were  denied  to  the  debtor 
for  300/.  As  regards  this  part  of  the  bill,  debt- 
ors and  creditors  were  the  only  parties  concer- 
ned ;  it  would  clearly  be  a  benefit  to  creditors  { 
debtors  had  no  right  to  object,  and  for  this 
simple  reason,  that  they  ought  not  to  refuse 
submitting  themselves  to  an  examipation ;  that 
thev  ought  not  to  refuse  to  furnish  a  description 
ana  statement  of  their  property;  they  were 
not  entitled  to  set  thdr  creoitors  at  defiance, 
and  refuse  information^  as  the  law  at  present 
allowed  them  to  do. 

On  the  other  side  of  the  question.  Lord 
LyndhwMt,  after  adverting  to  the  progress 
of  the  measure  during  former  sessions,  and 
the  preponderance  of  petitions  against  it, 
entered  on  the  discussion  of  the  leading 
provisions  of  the  bill  in  its  present  shape. 
He  said — 

In  the  first  place,  the  advocates  of  the  bill 
told  the  house  and  thenarties  interested,  that 
it  would  give  increased  power  to  the  creditor 
over  the  lands  of  the  debtor.  To  that  hf  should 
feel  no  objection ;  but  his  noble  and  learned 
friend  on  the  woolsack  had  correctly  stated 
that  the  great  majority  of  those  debtors  sent  to 
prison  were  men  who  owed  sums  under  30/» 
Now  he  desired  to  ask,  if  persons  who  wen( 
to  gaol  for  such  sums  were  likely  to  be  possea- 
sed  of  interest  in  land  that  camie  within  the 
description  of  freehold,  copyhold,  or  custom- 
ary tenures  ?  The  persons  arrested  were  gene- 
rally men  who  owed  very  small  sums ;  what 
could  such  a  provision  as  the  bill  contuned 
have  to  do  with  them  ?  A  debtor  might  moat 
truly  say  that  the  effect  of  the  bill  would  be 
to  enahie  him  to  defeat  some  of  his  creditors 
and  to  favour  others,  and  that  he  could  alienate 
his  lands.  He  believed  it  would  be  no  difficult 
matter  to  shew  that  the  bill  would  have  the  effect 
of  cheapening  the  exercise  of  the  power  to 
which  he  now  referred.  The  debtor,  if  hp 
found  his  creditor  proceeding  against  him, 
could  say,  '*  I  will  create  charges  upon  my 
esute ;  I  will  alienate,  and  though  you  should 
issue  a  writ  of  capiat  ad  uuiifaciendumt  I  can 
still  defeat  you  ^  and  I  give  you  notice  that  I 
will.''  The  fact  was,  that  the  bill  did  not  apply 
to  the  subject  matter,  and  that  it  professed  or 
attempted  to  deal  with  things  that  it  could  not 
reach.  It  professed,  or  seemeil  to  undertake 
to  give  the  creditor  power  over  the  money,  bills, 
and  bonds  of  the  debtor.  What  could  be  more 
movable  than  the  money,  bills,  or  bends  in  the 
pos^e^uon  of  a  frandulent  debtor  ?  It  was  per- 
fectly ludicrous  to  suppose  that  an  act  of 
parliament  could  reach  property  of  that  na- 
tore.  Surely  there  were  no  assets  of  that  de- 
scrmtion  which  a  creditor  ^ould  pot  endorse 
02 


100 


Imprisonment  for  Debt 


the  day  before  jadgment  was  entered  up  against 
him.  Then  came  stock  in  funds.  Under  the 
existing  law,  a  man  possessing  property  of  this 
nature,  who  did  not  wi^h  to  pay  his  debts, 
might  go  to  prison  and  live  upon  the  income 
of  his  stock.  His  learned  friend  had  said  he 
would  put  an  end  to  all  that  by  making  stock 
seizable.  There  was  one  of  the  additional 
securities.  Now  in  the  first  place,  del>tors  to 
the  amount  of  30/.,  being  that  class  of  debtors 
who,  as  allowed  by  the  noble  and  learned  lord, 
was  the  most  liable  to  arrest,wcre  not  very  often 
stockholders. 

But  what  might  debtors  holding  property  of 
this  kind  do  under  this  bill  ?  Why,  if  it  should 
pass  into  law  in  its  present  form,  aU  they 
would  have  to  do  in  case  they  chose  to  act 
fraudulently  would  be,  to  sell  out  their  stock, 
and  invest  it  in  foreign  securities.  Thev  could 
quit  the  capital  of  London,  live  on  the  income 
of  their  securities  in  a  princely  manner  on  the 
continent,  and  set  their  creditors  at  defiance. 
Thus,  instead  of,  under  the  present  law,  ex- 
changing the  comforts  of  a  mansion  in  Gros- 
▼enor  or  some  other  square,  and  the  luxury  of 
a  carriage  and  horses,  for  the  dull  confinement 
of  the  King's  Bench  Prison,  the  debtor,  by  this 
bill,  had  only  to  change  the  nature  of  his  stock, 
and  transfer  his  establishment  to  the  other  side 
of  the  channel.  There  was  another  point.  A 
plaintiff  in  an  action  might  become  a  substi- 
tute for  the  defendant,  and  act  as  if  he  were 
the  real  plaintiff,  by  suing  in  his  own  name  for 
debts  due  to  the  defendant.  According  to  the 
seventh  clause,  debts  due  to  judgment  debtors 
were  to  be  vested  in  the  creditor  by  order  of  the 
judge.  But  suppose  the  original  plaintiff  a- 
verse  from  that  course  of  proceeding,  and  that 
the  defendant  in  the  action  succeeded ;  he 
(the  defendant)  would  undoubtedly  look  to  (he 
substitute  plaintiff  for  his  costs.  What  credi- 
tor would  become  substitute  plaintiff  in  suits 
for  the  recovery  of  debts  due  to  the  defendant, 
if  he  were  liable  to  be  saddled  with  the  costs? 
If  in  the  operation  of  this  bill  the  interests,  as 
was  proposed,  in  the  personal  property  of  the 
judgment  debtor  should  be  charged,  by  order 
of  the  judge,  with  the  payment  of  the  amount 
for  which  judgment  should  be  obtained,  no  one 
in  London  would  venture  to  purchase  a  bale 
of  goods  without  first  searching  every  judge's 
chamber  to  see  whether  their  miglit  exi^t  a- 
gainst  it  any  such  charge  or  order.  It  would 
seem  as  if  the  persons  who  had  framed  this 
bill  were  not  aware  that  defendants  sometimes 
obtained  judgments  against  plaintiffs.  Ac- 
cording to  the  present  law,  if  the  defendant 
succeeded  in  an  action,  he  could  put  the  plain- 
tiff in  prison  for  his  costs ;  and  in  such  a  case 
how  was  he  to  be  liberated  ?  The  remedies 
contained  in  this  bill  on  behalf  of  the  plaintiff 
did  not  apply  to  him.  He  was  left  out  of  the 
second,  out'  of  the  sixth,  the  seventh,  eighth, 
and  ninth  clauses,  as  if  the  defendant  never  in 
any  instance  obtained  judgment.  Whether  this 
might  have  occurred  through  a  slip,  or  been 
made  upon  the  presumption  that  plaintiffs 
were  always  right,  and  defendants  always 
wrong,  he  could  not  say^  but  there  it  was  on 


the  face  of  the  bill.  Tlien  as  to  the  power  of 
seizing  securities.  Suppose  a  judgment  credi- 
tor lucky  enough  to  get  hold  of  those  securi- 
ties and  recover  money  on  them,  how  was  he 
to  act  according  to  the  provisions  of  this  bill  ? 
He  was  to  pay  himself  first,  and  then  hand  the 
difference  to  the  defendant  in  the  original  ac- 
tion. Here  again  the  bill  proceeded  on  a  pre- 
sumption similar  to  the  last — viz.,  that  the 
plaintiff  was  always  rich  an<i  right,  and  the  de- 
fendant always  poor  and  wrong.  The  bill  em- 
powered  the  plaintiff  to  seize  securities,  and 
bring  actions  for  the  recovery  of  the  sums  due 
on  some,  and  in  case  he  succeeded  to  pay  him- 
self, and  then  if  there  were  a  surplus,  to  hand 
it  to  the  unfortunate  creditor;  but  suppose 
this  man,  the  judgment  creditor,  to  be  in  need 
of  money  for  his  own  purposes,  to  be  pressed 
perhaps  by  some  of  his  own  creditors,  and  to 
allocate  that  surplus  or  part  of  it  to  his  own 
use,  what  remedy  had  the  defendant  in  the 
original  suit  ? 

Then  as  to  the  mode  of  getting  evidence.  If 
a  person  obtained  judgment  against  another, 
and  the  defendant  did  not  satisfy  such  judg- 
ment  within  ten  days  after  it  had  been  en. 
tered  up,  the  attorney  might  call  on  him  to  de- 
liver up  within  fourteen  days  a  schedule,  con- 
taining a  full  and  perfect  account  of  all  his 
property,  whatever  its  description.  If  he  hap- 
pened to  be  a  man  of  large  estate,  involved  m 
his  affairs,  wliether  on  these  estates  there  were 
charges  and  incumbrances,  whether  his  effects 
were  in  possession,  reversion,  remainder,  or 
expectancy ;  whether  his  property  were  person- 
al or  real,  the  particulars  of  all,  together  with 
the  names  and  residences  of  his  debtors,  and 
those  of  the  witnesses  who  were  to  prove  the 
debts,  were  to  be  formed  into  a  schedule  and 
delivered  up.  If,  moreover,  the  defendant  did 
not  do  so  to  the  satisfaction  of  the  attorney,  he 
might  be  summoned  before  the  commissioners, 
and  if  the  commissioners  were  not  satisfied 
with  his  answers,  they  might  send  him  to 
prison.  If  one  of  their' Lordships  should  have 
the  misfortune  to  be  summoned  before  the 
commissioners  under  such  circumstances,  and 
those  commissioners  did  not  like  his  an- 
swers, or  the  mode  of  giving  them,  they  could 
immediately  send  him  to  prison.  But  mark 
the  dates :  judgment  might  be  obtained  at  the 
commencement  of  the  long  vocation.  The 
lime  for  making  these  disclosures  was  not  to 
he  extended  beyond  six  weeks.  In  case  the 
party  were  consigned  to  a  prison,  a  consider- 
able  time  might  elapse  before  an  application 
for  a  new  trial  could  be  made,  and  supposing 
at  the  ensuing  term  a  new  trial  to  be  obtained, 
and  the  opinion  of  the  jury  to  be  that  the 
oriirinal  verdict  was  a  most  scandalous  one, 
they  had  in  the  mean  time  a  disclosure  of  the 
affairs  of  this  unhappy  person.  By  the  Insol- 
vent Debtors'  Act,  if  the  party  seeking  the 
benefit  of  it  committed  a  fraud,  or  had  done 
that  which  was  not  consistent  with  justice,  the 
commissioners  could  remand  him ;  and  per- 
sons were  remanded  for  3,  6,  9,  and  sometimes 
12  months,  on  account  of  frauds  proved 
against  them.    By  the  operation  of  this  bill. 
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all  those  persons  were  to  be  immediately  liber- 
ated. Was  that  the  intention  of  the  tramers 
of  this  bill?  Whether  or  no,  such  would  be 
undoubtedly  the  operation  of  it. 

His  Lordship  then  proceeded  to  consider 
the  question  of  aholishing  arrest  on  mesne 
process. 

Arrest  before  judi^ment  (he  observed)  was 
entirely  an  e^  parte  proceeding'.  The  plaintiff, 
without  being  obliged  to  go  before  any  tri- 
bunal, or  procure  the  authority  of  a  judjre, 
could,  upon  the  affidavit  of  his  clerk  that  he 
(the  clerk)  believed  the  defendant  to  bo  in- 
debted to  his  master  in  a  certain  amount,  have 
the  defendant  arrested  and  sent  to  prison. 
Nothing  could  be  more  harsh  than  that :  but 
what  made  it  peculiarly  harsh  was,  that  although 
the  defen<lant  should  have  the  clearest  case 
possible,  he  was  not  permitted  to  show  it  for 
the  purpose  of  preventing  the  arrest  or  of  pro- 
curing his  discbarge  from  custody.  The  plain- 
tiff, consequently,  had  the  game  entirely  in  his 
own  hands,  and  certainly  nothing  could  be 
more  harsh  than  that,  at  least  at  the  first  view 
of  it.  But  then  it  was  said  that  this  power 
was  justifiable.  He  did  not  assent  to  that  doc- 
trine. They  should  not  confer  a  power  capable 
of  being,  or  liable  to  be,  abused,  unless  in 
cases  of  extreme  necessity.  The  question  was, 
whether  such  necessity  existed  in  this  case,  and 
how  did  it  appear  that  this  power  had  been 
abnsed  ?  He  did  not  mean  to  say  that  it  had 
been  abused  by  respectable  tradesmen  or  soli- 
citors,  but  still  it  had  been  abused.  The  com^ 
mon  law  commissioners  had  stated  in  their 
report  histances  of  aiiuse  of  the  most  grievous 
and  oppressive  kind  that  had  occurred  in  the 
inferior  walks  of  life ;  and  when  they  found 
persons  of  that  class  possessing  such  a  power 
over  those  who  were  at  their  mercy,  he  would 
ask  whether  it  was  not  and  would  not  be  made 
use  of  for  the  purpose  of  extorting  more  than 
was  due,  for  the  purposes  also  of  vexation  and 
of  vengeance  ?  A  multitude  of  instances  might 
occur,  and  no  doubt  had  occurred,  without 
being  made  public;  and  unless  it  could  be 
shoivn  that  these  powers  were  absolutely  neces- 
sary, they  ought  not  to  be  granted.  There 
was  not  a  commercial  country  in  Europe  in 
which  this  power  existed  except  in  Bngland. 
It  did  not  exist  in  Scotland — at  least  not  to 
the  same  extent.  It  did  not  exisTin  the  Low 
Countries,  in  the  commercial  towns  of  HoUsnd. 
It  did  not  exist  in  France,  except  under  pecu- 
liar circumstances,  and  even  then  modified  to 
a  certain  extent.  Jt  did  not  appear  to  him, 
then,  that  there  was  any  great  necessity  for  it. 
iStill  he  was  ready  to  admit,  that  when  the 
business  of  a  country  had  been  for  a  long 
period  carried  on  under  one  particular  system, 
and  when  creditors  had  built  and  acted  upon 
that  system,  the  question  whether  or  not  the 
powers  should  be  suddenly  abrogated,  deserved 
and  demanded  their  utmost  attention  and  con- 
sideration. He  did  not  mean  to  say  that  they 
should  not  be  abrogated,  but  that  the  question 
required  great  consideration.  Many  persons 
had  given  credit  upon  the  foundation  of  this 


power,  to  whom,  if  it  were  removed  without 
substituting  an  equivalent,  they  would  be  doing 
an  injustice.  On  the  other  hand,  he  should 
state  the  advantages  arising  from  the  existence 
of  this  power.  There  was  no  doubt  that  it  had 
an  advantageous  effect  in  rendering  persons 
cautious  of  incurring  debts.  He  did  not  mean 
to  say  it  had  that  effect  upon  men  of  all  cha- 
racters and  turns  of  mind,  but  with  the  public 
at  large  it  certainly  acted  as  a  restraint,  and 
rendered  them  more  cautious  than  they  other* 
wise  would  be  of  running  in  debt.  Again,  let 
them  see  how  it  operated  beneficially  as  re- 
garded the  tradesman.  If  a  man  could  pay 
his  debts  or  had  it  in  his  power  to  procure  the 
payment  of  them,  but  delayed  doing  so,  this 
power  could  be  made  available,  but  still  with- 
out  this  power  they  would  be  paid.  It  was 
useful  then  to  accelerate  payment ;  it  was  a 
convenient  and  easy  mode  of  compelling 
prompt  payment  from  those  who  had  the  means 
of  payment,  and  would  avoid  or  postpone  it. 
But  with  respect  to  those  who  had  not  the 
means  of  payment  or  could  not  procure  pay- 
ment, it  was  altogether  useless,  for  the  moment 
a  process  was  issued  against  a  debtor  so  cir- 
cumstanced, he  either  absconded  or  took  the 
benefit  of  the  Insolvent  Act.  This  power  then 
formed  a  security,  a  beneficial  security,  to  the 
tradesman,  inasmuch  as  it  enabled  him  to 
obtain  payment,  without  going  through  all  the 
details  of  a  court  of  justice,  from  those  persons 
who  were  either  capable  of  paying,  or  of  pro- 
curing means  to  pay.  His  present  impression 
was,  that  this  power  required  some  way  or 
other  to  be  modified.  But  they  should  give  to 
it  the  deepest  consideration,  the  most  minute 
inquiry,  and  ought  not  by  any  means  suddenly 
to  alter  or  abrogate  it. 

With  respect  to  arrest  after  judgment, 
his  Lordship  said  the  case  was  different. 

In  that  case  the  question  had  been  heard 
and  decided,  and  the  amount  ascertained  by  a 
competent  tribunal.  As  he  had  referred  to  the 
law  of  foreign  countries  in  the  first  case,  he 
would  say  respecting  this«  that  tliere  was  not  a 
country  in  Europe  in  which  the  power  of 
arrest  for  debt  after  judgment  did  not  exist ; 
but  then  let  them  see  how  it  worked,  and 
xvhether  there  was  any  great  objection  to  it. 
If  a  party  had  visible  property,  a  writ  was 
never  issued,  and  for  most  obvious  reasons. 
After  taking  the  person  of  the  debtor  you 
cannot  take  his  goods,  and  therefore  wherever 
there  was  tangible  property  it  was  seized  in 
preference  to  the  person.  But  in  cases  where 
there  was  property  not  visible,  then  this  power 
of  arrest  was  of  great  consequence,  because  it 
compelled  the  defendant  to  disclose  it  or  re- 
main in  prison ;  but  if  this  bill  passed  into  a 
law,  stating,  as  it  did,  that  a  debtor  shall  not 
be  arrested  after  judgment,  what  would  happen? 
Why,  the  defendant  would  be  quite  at  his  ease. 
He  might  say  to  the  creditor  "  Find  my  pro- 
perty if  yon  can ;  I  shall  not  assbt  you ;  on  the 
contrary,  I  shall  throw  every  obstacle  I  can  in 
your  way  to  prevent  your  arriving  at  a  know* 
ledge  of  its  nature  or  locality."    Therefore^  he 
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said  it  was  of  the  {^'^atest  importance  tlrat  the 
exercise  of  this  power  after  judgment  should 
be  retained. 

What  he  proposed  to  do  was«  and  those 
whom  he  had  consulted  were  of  the  same  opio- 
ion,  to  allow  the  bill  to  be  read  a  second  time ; 
and,  i¥ilh  a  view  to.  give  every  possible  con- 
sideration to  a  measure  so  important  in  prin- 
ciple,  80  extensive  in  its  operation,  and  of  so 
much  interest  to  the  trading  commuiiit^r  at 
large,  to  let  it  ^o  before  a  self  ct  committee 
of  their  Lordships'  house.  Those  compli- 
cated clauses  which  )iis  noble  and  learned 
frielul  had  referred  to  would  there  receive 
thai  consideration  which  he  was  sure  their  Lord- 
ships vfould  at  once  acknowledge  to  be  neces- 
sary. The  difference  of  opinion  amongst  the 
commissioners  upon  the  general  principle  of 
the  bill  was  another  reason  for  fheir  referring 
it  to  a  committee  :  and  here  he  would  request 
such  of  their  Lordships  as  might  not  have  per- 
used the  opinions  of  that  able  and  discreet 
lawyer  Mr.  berjeant  Stephen,  to  do  so,  if  only 
in  justice  to  that  gentleman.  There  had  lieen 
as  yet  no  committee  of  that  house  on  this  bill. 
A  committee  of  the  House  of  Commons  had 
sat  upon  it ;  and,  considering  the  nature  and 
importance  of  the  subject,  ought  not  their 
Lordships  to  inquire  for  themselves?  If  It 
went  to  a  select  committee  of  the  other  house, 
why  not  go  to  one  of  that  house  ?  particularly 
as  they  had  means  of  inquiry  much  superior 
to  those  possessed  by  the  House  of  Commons. 

Lord  Brougham  said — 

.  His  noble  and  learned  friend  had  gone 
through  the  provisions  of  this  bill,  in  many  of 
which  he  agreed.  He  entirely  agreed  with  him 
as  to  the  remedy  by  eleg^if,  but  he  did  not  think 
thepowelr  over  stock  was  sufficiently  well  fenced 
by  proper  enactments.  Could  any  thing  be 
more  mortifying  to  an  honest  tradesman  than 
to  see  his  debtor  squandering  ift  prison  what 
belonged  to  him,  and  for  want  of  which  he: 
wav  suffering  great  loss?  The  power  over' 
stocik  was  the  principal  advantage  given  to  the 
creditor  as  a  substitute  for  arrest.  With  re- 
gard to  the  subject  of  arrest,  it  was  found  that 
in  cases  of  process  by  which  a  man's  body 
could  not  be  arrested,  somewhere  above  one- 
half  never  led  even  to  the  first  step  of  defence, 
that  of  an  appearance,  but  were  settled. 
Such  had  been  tne  result  of  the  returns,  and  he 
mentioned  it  to  shew  of  bow  little  benefit  was 
the  power  of  arrest  on  mesne  process.  As  to 
the  abolition  of  arrest  for  debt  generally,  it 
was  true  that  some  tradesmen  had  formed  a 
very  unfavourable  opinion  Of  that  project;  and 
in  their  evidence  before  the  parliamentary 
committee  their  opinions  were  strongly  record* 
ed.  He  remembered  a  verv  remarkable  in- 
stance of  this  description,  when,  although  the 
evidence  of  the  individual  was  unfavourable 
to  the  abolition,  some  of  the  facts  adduced  by 
him  were  strongly  in  its  fkvour.  A  very  great 
retail  grocer  in  London,  one  who  hsd  trans- 
actions so  vast  as  to  turn  over  a  sum  exceeding 
200,000/.  on  the  average  in  the  course  of  each 
%  vras  examined  before  the  committee^  and 


gave  exprcssfoh  to  ain  opinion  favoarabte  to  the 
arrest  for  debt,  which  he  hdd  to  be  a  very 
beneficial  institution.  But  the  inevitable  re- 
sult of  certain  facts!  deposed  to  by  him  in  his 
further  examinlition  was,  that  if  all  the  snms 
of  money  were  taken  together  which  that  in- 
dividual had  paid  in  the  course  of  any  given 
year  in  the  shape  of  legal  expenses  ihcurrod 
by  exercising  the  process  of  arrest  for  debt 
upon  different  debtors,  and  in  all  kinds  of 
circumstances,  and  if  this  amount  were  set 
over  against  the  sums  Which  be  had  received 
in  cases  where  the  process  was  found  to  be 
efiicfent  in  producing  anyfVuits  at  all,  the  sum 
of  money  paid  away  by  him,  wiihout  receiving 
one  farihing  in  return,  was  equal  to  the  entire 
sum  of  money  which  was  the  fruit  of  all  the 
cases  where  the  arrest  for  debt  had  been  pro- 
ductive  of  any  beneficial  effect.  This  fact  was, 
as  he  (Lord  Brougham^  conceived,  calculated 
to  shed  at  once  a  broad  and  clear  light  upon 
the  subject,  and  to  demonstrate  that  there  was 
something  wrong  in  the  principle  upon  which 
the  law  of  arrest  procee(ied. 

Lord  Wyn/ord  stated  that — 

The  principle  on  ^vhich  he  went  was  this— 
he  would  not  allow  any  man  to  be  deprived  of 
his  liberty,  if  possible,  on  mesne  process.  He  ad- 
mitted that  arrests  on  mesne  process  were  fre- 
Suently  the  result  of  passion :  an  angry  matk 
id  not  louk  so  much  to  the  security  of  his 
property,  as  to  the  gratification  of  his  wrath, 
and  the  exercise  of  the  'power  given  him  by 
the  law  very  frequently  defeated  its  own  ob« 
ject.  He  agreed,  then,  that  arrest  on  mesne 
process  ought  to  be  avoided,  except  in  casea 
when  it  wus  absolutely  necessary.  He  vfoti\ik 
not  allow  a  man  to  be  his  own  judge,  and  ar-^ 
rest  another  in  a  fit  of  passion,  but  let  him  lay 
affidavits  before  a  judge,  upon  which  the  judge 
my^ht  decide  whether  he  thought  the  facts  dis- 
closed were  suflicient  to  warrant  an  arrests 
He  thought  also  that  this  power  should  be  ex>« 
tended  to  the  plaintiffin  an  action  commenced 
by  serviceable  process,  when  he  had  good 
cause  to  believe  that  the  defendant  was  ifoing 
abroad,  although  he  had  not  arrested  him  in 
the  first  instance.  He  was  quite  of  the  opinion 
that  all  property  belonging  to  the  debtor  oughl 
to  be  subject  to  execution  in  some  way  or 
other«  But  to  effect  this  object  the  bill  took 
a  new  course,  and  in  his  opinion  a  rer^  wild 
course.  The  application  of  a  very  simple 
rempdy  would  remove  the  necessity  for  all 
these  clauses  in  the  bill.  They  had  only  to  ex- 
tend the  Lords'  Act  to  all  descriptions  of  debts, 
and  every  purpose  of  these  parts  of  the  bill 
would  be  answered.  That  was  an  old  remedy, 
and  one  which  hid  been  recommended  by  every 
one  of  the  five  commissioners.  He  had  on  a 
former  occasion  attempted  to  carry  such  a 
measure  into  effect,  but  he  was  then  defeated^ 
though  he  hoped  that  would  not  be  his  fortune 
now.  He  had  stated  that  he  was  quite  ready 
to  abolish  in  all  cases,  except  where  absolute- 
ly necessary,  arrest  on  mesne  process :  but  he 
thought  that  after  judgment,  execution  agamst 
the  person  shouM  stittbe  euiforced*    If  a  man 
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were  at  hir^,  there  would  be  no  inducement 
tu  him  to  give  up  his  )  roperf  y»  and  he  would 
frequently  he  tempted  to  conceal  it^  hut  if  the 
creditor  had  the  power  of  ^i^^"^  hiui  into  cuft- 
tody,  he  would  he  willing  to  (rive  up  his  fromh 
to  procure  his  liberation.  With  respect  to  the 
ehanire  introduced  by  the  bill  into  the  law  of 
execution  by  etsgit^  he  most  observe  that  un- 
der the  old  law  the  tenant  by  eie/fil  took  half 
the  profits  of  the  land,  but  it  was  now  proposed 
that  he  should  have  the  whole.  Under  the  old 
Ittw,  the  tenant  by  ele^fii  mi^ht  take  the  land 
to  be  extended,  to  that  the  profits  went  im- 
mediately in  satisfiiction  of  his  debt,  and  he 
eon  tinned  in  possession  till  the  delit  was  paid. 
Now,  however,  he  was  to  have  the  rents  and 
proits  of  the  whole,  and  was  to  be  placed  in 
the  agreeable  situation  (the  most  agreeable  in 
which  a  man  eould  be)  of  accounting  to  the 
Court  of  Queen's  Bench  for  all  he  received  till 
the  estate  could  be  sold.  Now,  with  such  a 
state  of  things,  a  man  who  had  a  judgment  for 
1,000/.  might  seize  upon  the  estates  of  any 
noble  lord  in  thai  house,  though  the  rents  and 
profits  might  amount  to  perhaps  40,000/.  a- 
year.  The  tenant  by  eiegii  would  soon  change 
places  with  his  former  debtor,  and  might,  if 
he  felt  so  disposed,  soon  cross  the  chunnel 
with  the  proceeds  of  the  estate,  of  which  he 
bad  in  this  manner  come  into  possession.  It 
did  appear  to  him  chat  a  more  wild  scheme 
tlum  this,  for  making  compensation  to  credi- 
tors, never  was  devised.  He  strongly  recom- 
mended their  Lordships  rather  to  have  recourse 
to  the  wise  old  plan  of  calling  on  the  debtor 
to  deliver  op  all  his  property,  to  be  applied  to 
the  benefit  of  the  creditor,  and  then  these 
clauses  would  in  all  cases  be  rendered  unne- 
cessary* Another  part  of  the  bill  which  he 
did  nut  like  was  that  which  related  to  the 
functions  to  be  exercised  by  the  Commission- 
ers of  Bankruptcy.  Those  gentlemen  were  to 
be  taken  from  their  own  court,  in  which  im- 
portant business  was  always  pending,  and  all 
rouud  London,  at  least,  they  were  to  be  the. 
examiners  under  this  bill  He  had  no  doubt 
that  the  business  of  this  court  was  done  ex- 
tremely well,  but  the  business  was  equally 
well  done  in  auother  court,  the  Insolvent 
Debtors'  Court,  and  this  examination  would 
be  much  better  done  by  the  Commissioners 
of  Insolvents  than  by  the  Commissioners  of 
Bankruptcy. 

Lord  Demman,  amongst  other  obeerva- 
tions,  said — 

The  party  arrested  on  meMn^f  process  was 
frequently  ruined  for  life,  and  he  was  sure 
to  be  irritated  for  life,  and  under  the  influence 
of  such  feelings  would  refuse  the  satifaction 
to  a  creditor  which  he  would  have  given  him 
if  he  had  not  cast  him  into  prison.  He  wished^ 
therefore  to  see  arrest  on  mesHe  process  en- 
tirely discontinued  in  this  free  and  enlightened 
country.  It  was  dreadful  to  think  how  small 
were  the  sums  for  which  persons  were  arrested. 
Four-fifths  of  the  whole  number  of  persons 
arrested  were  held  to  bail  for  sums  under  80/. 
There  was  yet  oiie  other  couuifinilqn^g.. 


that  the  unfortunate  persons  who  were  subject 
to  arrest  were  by  those  means  not  only  exposed 
to  increased  and  ruinous  expense,  but  were 
placed  at  the  mercy  of  the  low  practitioners  of 
the  law.  who  were  fully  capable  of  pushing 
their  advantages  as  far  as  the  law  wonld  per- 
mit, without  the  8mall*'St  regard  to  the  suffer- 
ings of  the  victims.  He  believed  that  if  they 
were  now  prepared  to  read  the  bill  a  second 
time,  and  afterward;*  to  take  it  into  considera- 
t'on  in  a  committee  upstairs,  that  the  principal 
difficulty  had  been  surmounted,  and  that  im- 
prison ment  for  debt  would  be  abolished.  He 
trusted  that  in  committee  some  substitute 
might  be  discovered  for  arrest,  which  would 
give  effectual  means  for  the  recovery  of  a  debt  i 
but  he  might  now  venture  to  consider  that  the 
principle  of  the  bill  itself  was  carried  and 
adopted  by  their  Lordships'  house.  He  con- 
fessed that  he  looked  with  jealousy  on  an  arrest 
of  any  sort  founded  on  e^  parte  statements. 
He  did  not  like  to  see  any  man  have  his  liberty 
restrained  without  an  application  to  a  court  of 
justice.  He  trusted,  that  going  as  they  would 
do  immediately  into  the  consideration  of  the 
respective  clauses  of  the  bill,  a  substitute 
might  be  found  for  the  ^ower  of  arrest,  which 
woukl  spare  the  liberty  of  the  subject,  and  at 
the  same  time  one  which  would  devise  all  tho 
securities  for  recovering  his  debt  whidi  tho 
creditor  could  receive,  although,  of  course, 
securities  from  a  person  in  the  supposed  cir- 
cumstances of  the  debtor  could  not  always  be 
very  perfect. 

Lord  jllnnger  did  not  propose  to  go  through 
the  details,  but  he  thought  that  this*  bill  was 
erroneously  entitled.  It  was  called  a  bill  to 
abolish  imprisonment  for  debt  in  certain  cases ; 
but  he  thought  it  might  be  much  more  proper- 
ly called  a  bill  to  add  to  the  duties  of  theCom« 
missioners  of  Bankrupts,  to  increase  theit 
emoluments,  and  to  raise  a  fund  for  that  ptir'^ 
pose.  He  was,  however,  ready  to  lend  his 
best  assistance  in  carrying  out  a  Bill  for  the 
Abolition  of  Imprisonment  for  Debt,  and  to 
make  such  a  measure  perfect. 

The  Duke  of  ^Mnfrton  consented  to  il 
select  committee,  in  the  hope  that  some 
security  would  be  afforded  to  the  creditors 
of  this'  country  for  the  recovery  of  their 
debts  other  tlian  by  personal  arrest.  He 
hoped  this  bill  woidd  come  out  of  the  com- 
mittee affording  some  satisfactory  security  to 
the  country  in  that  respect.  If  it  did  so  come 
out  of  the  committee,  he  would  consent  to  go 
through  the  other  stages  of  the  bill ;  but,  if  it 
did  not  give  that  security,  he  should  certainly 
oppose  all  further  proceeding  with  the  mea- 
sure. He  agreed  in  many  of  the  arguments 
advanced  by  the  noble  ana  learned  lord  oppo- 
site. He  entirely  agreed  with  him  that  one  of 
the  causes  of  debts  being  incurred  in  tlie  country 
was,  in  a  great  degree,  the  power  which  ere. 
ditors  at  present  possessed  to  arrest  their  deb- 
tors [upon  fJiMMtf  ptiicen  \  and  he  still  further 
believed  that  it  was  the  facility  which  was  thus 
given  of  obtaining  credit  which  bad  been  the 
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cattle  of  the  ^eat  mercantile  prosperity  of  the 
country.  The  enormous  transactions  upon 
credit  m  this  country  were  such,  that  botli 
individuals  and  the  public  generally  required 
further  means  of  recovering  debts  than  existed 
in  other  countries.  Under  these  circumstances 
he  entreated  their  lordships  not  to  suppose 
that  be  gave  way  in  this  matter  from  his  feel, 
mgs,  and  on  that  account  to  put  an  end  to  a 
system  which  he  admitted,  in  some  instances. 
Had  been  abused;  but  he  gave  way  with  a  view 
^^l^ousXj  to  look  into  the  subject,  and  see 
whether,  instead  of  arrest,  some  eflScient  sub- 
stitule  could  not  be  found  which  would  afford 
good  security  to  the  commercial  interests  of 
the  country. 


The  select  committee  was  then  agreed  to. 


PRACTICAL  POINTS   OF  GENERAL 
INTEREST. 

FUNERAL    EXPENSES. 

Ik  our  Ninth  Volume,  p.  386,  we  have  stated 
the  law  as  to  the  allowance  to  be  made  to  an 
executor  for  funeral  expenses.  We  now  add 
the  foUowingcase,  in  which  a  defendant,  before 
taking  out  letters  of  administration,  sanctioned 
an  expensive  funeral,  which  a  relation  had 
ordered  for  the  deceased,  and  it  was  held  that 
the  defendant  was  liable,  in  the  capacity  of 
administrator,  for  this  expense.  On  a  mo- 
tion for  a  new  trial,  Tindnl,  C.  J.  said— 
"  If  this  case  was  properiy  left  to  the  jurv 
there  IS  no  reason  for  disturbing  the  verdict 

InL""'"/''Tu^'^^J''^"«^  ""^^'-  20/.,  and  il 
appears  to  us  that  there  was  evidence  to  go  to 
the  lury.  This  is  an  action  for  work  and  labour 
performed  in  conducting  a  funeral,  and  for 
hearses,  coaches,  and  horses,  supplied  on  the 
occasion  by  the  plamiiff,  at  the  request  of  the 
defendant,  administrator  of  the  deceased.  The 
defendant  puts  in  a  plea  that  he  has  brought 
63/  into  court,  to  be  paid  to  the  plaintiff,  and 
that  he  ought  not  further  to  maintain  this 
action.  I  am  unable  to  perceive  anv  differ, 
ence  between  the  effect  of  this  plea,  and  of 
payment  into  court  under  a  rule,  'according  To 
the  old  practice.  The  payment  under  the  ?ule 
was  directed  against  the  further  maintenance 
of  the  action,  and  when  the  present  plea  con! 
eludes  against  the  further  maintenance  of  the 
action.  It  leaves  the  quesricn  as  to  further 
damages  the  same  as  under  the  old  plea  of 
non-assumpsit,  and  payment  into  couri^nder 
Ivft  „?"^.  ^.^^«°1^°«  therefore  is  not  bound 
by  the  admission,  beyond  the  63/.  paid  into 

^ZaJ''^  '\  ''  ^P'°  ^"  ^'"^  '^  make  anv  Ob. 
But  this  action  is  brought  against  him  in  his 
character  Of  administrator,  which  is  admitted 

M,  Whether  the  defendant  in  that  character  has 


ratifi^  the  order  given  for  burying  the  de> 
ceased  at  a  distance  from  her  residence.    I 
think  the  letter  of  the  24th  of  November,  1833, 
amounts  to  such  a  rati6cation.    It  has  been 
objected,  first,  that  at  the  time  he  wrote  that 
letter,  it  does  not  appear  the  defendant  knew 
m  what  way  the  funeral  had  been  performed  ; 
and  secondly,  that  he  could  n<n  then  ratify  the 
order  for  the  funeral  in  the  character  of  admi- 
nistrator,  because  he  did  not  take  out  admtnis* 
tion  till  long  afterwards.    Now,  the  letter  was 
written  on  a  Saturday,  the  defendant  having 
arnved  in  London  on  the  preceding  Tuesday, 
at  which  time  the  funeral  had  lieen  performed ; 
and  I  cannot  help  collecting  that  the  writer 
must  have  been  told  of  what  had  taken  place 
as  to  the  funeral :  he  says,  ^  1  found  your  kind 
letter,  and  one  from  my  uncle,  inclosing  «  copy 
of  my  poor  mother's  will.    I  am  much  obliged 
to  you  and  to  him  for  all  you  have  done,  wluch 
was  certainly  the  best,  and  all  that  could  be 
done.    Would  you  or  Sir  Bethell  have  the 
kindness  to  do,  what  I  am  told  must  be  done 
sooner  or  later,  send  some  one  to  the  house  to 
take  a  list  of  all  property  whatsoever,  in  and 
out  of  doors,  which  is  not  sealed  up,  with  a 
view  to  its  future  valuation.'    The  circum* 
stance  and  tone  of  the  letter  is  that  of  a  man 
who  expected  to  be  personal  representative ; 
why  else  should  he  speak  of  breaking  seals, 
and  making  an  inventory?     Accordingly,  a 
year  after,  he  does  take  out  administration; 
and  It  is  reasonable  that  any  effect  of  the  letter 
should  refer  to  his  powers  in  the  capacity  of 
administrator.    But  it  is  said,  that  as  he  was 
not  administrator  at  the  time,  the  letter  cannot 
have  that  effect.     It  is  clear,  however,  that  a 
creditor  who  assents  before  administration  to 
a  given  disposition  of  the  intestate's  effects,  is 
bound  by  it  after  administration.    Now.  if  a 
creditor  i^i  bound  after  administration,  by  an 
assent  given  before  administration  to  a  parti- 
<^"*a';  d'»Pos»l»on  of  the  intestate's  effects,  why 
should  not  the  administrator  after  administra- 
tion  be  equally  bound  by  what  he  undertook 
before?    After  paying  money  into  court  in  the 
capacity  of  administrator,  he  must  be  supposed 
to  have  sanctioned  as  administrator  the  funeral 
of  the  intestate ;  the  question  is  confined  to 
the  amount  that  om;ht  to  be  paid.    Lucv  v, 
fTulrond,  3  Biug.  8J 1,  N.  S. 


THE  LAW  OF  ATTORNEYS. 

COSTS   OF   LKTTER8. 

The  following  case  \a  of  some  importance  to 
many  of  our  readers  : — 
DtwisoH  moved  for  a  rule  to  shew  cause  why 


uuvmn  moved  for  a  rule  to  shew  cause  why 
the  master  should  not  reinew  his  taxation,  and 
aJlow  to  the  plaintiff  or  his  attorney  the  costs 
ot  letters  written,  and  the  postage  of  letters 
paid  by  him  before  the  commencement  of  the 
action.  After  the  cause  had  proceeded  as  far 
as  the  declaration,  an  order  was  made  by  con- 
sent that  proceedinijs  should  be  staved  on 
payment  of  debt  and  costs.    Before  the  writ 
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WM  sued  oat,  fifteen  letters,  requirinfr  a  settle- 
ment  of  the  demand,  bad  been  written  by  the 
plaintiflf's  attorney,  and  he  bad  received  four- 
teen letters  from  the  defendant,  for  thirteen 
of  which  he  had  paid  the  postai^e.  The  defen- 
dant had  requested  that  time  should  be  given, 
and  every  accommodation  was  shewn  by  the 
plaintiff's  attorney.  The  Maitter  refused  to 
allow  the  costs  of  more  tlian  one  letter. 

Lord  Abinger,  C  B. — ^The  usual  practise  is 
to  allow  for  one  letter  only ;  if  more  were  al- 
lowed, there  might  be  two  letters  a  day  sent  by 
the  two- penny  post. 

Parke,  B.— It  is  much  better  to  abide  by  the 
general  rule.  If  this  application  were  allowed, 
the  next  attempt  would  be  to  introdnce  a  let- 
ter every  day. 

Rule  refused.— Ca/)W  v.  Stuinet,  5Dowl.770. 


NEW  BILLS  IN  PARLIAMENT. 


CUSTODY  OF  INSANE  PERSONS. 

This  bill  recites  that  by  39  &  40  Geo.  3,  c. 
94,  intituled,'*  An  act  for  the  safe  custody  of 
Insane  Persons  charged  with  offences,"  it  was 
amongst  other  things  enacted,  '*  that  if  any 
person  should  be  discovered  and  apprehended 
under  circumstances  that  denote  a  derange- 
ment of  mind  and  a  purpose  of  com  mitt  mg 
some  crime,  for  which,  if  committed,  such 
person  would  be  liable  to  be  indicted,  and  any 
of  his  Majesty's  justices  of  the  peace  before 
whom  such  person  may  be  brought  shall  think 
fit  to  issue  a  warrant  for  committing  him  or 
her  as  a  dangerous  person  suspectea  to  be  in- 
sane, such  cause  of  commitment  being  plainly 
expressed  in  the  warrant,  the  person  so  com'- 
mitted  shall  not  be  bailed,  except  by  two  jus- 
tices of  the  peace,  one  whereof  shall  be  the 
justice  who  has  issued  such  warrant,  or  by  the 
Court  of  General  Quarter  Sessions,  or  by  one 
of  the  Judges  of  his  Majesty's  Courts  in  West- 
minster HaD,  or  by  the  Lord  Chancellor,  Lord 
Keeper,  or  Commissioners  of  the  Great  Seal  \" 
and  it  being  expedient  to  repeal  so  much  of 
the  act  as  before  recited,  and  to  make  other 
provisions  for  the  safe  custody  of  such  per- 
sons :  It  is  proposed  to  enact  as  follows  : 

1.  That  so  much  of  the  act  as  before  recited 
be  repealed. 

2.  That  in  all  cases  where  any  person  shall 
be  in  custody  under  or  by  virtue  of  any  war- 
rant for  commitment  made  or  issued  by  any 
of  her  Majesty's  justices  of  the  peace,  under 
the  repealed  provisions  of  39  &  40  Geo.  3,  c. 
94,  and  if  at  any  time  any  person  shall  be  dis- 
covered and  apprehended  under  circumstances 
that  denote  a  derangement  of  mind  and  a 
purpose  of  committing  some  crime,  for  which 
if  committed,  such  person  would  be  liable  to 
be  indicted,  two  justices  of  the  peace  of  the 
county,  city,  borough  or  place  where  such  per- 
son shall  be  so  kept  in  custody  or  apprehended 
may  call  to  their  assistance  a  physician,  sur- 
geon or  apothecary ;  and  if  upon  view  and  ex- 
amination of  the  said  person  so  in  custody  or 
apprehended,  or  from  other  proof,  the  said 


justices  shall  be  satisfied  that  such  person  is 
insane,  or  a  dangerous  idiot,  the  said  justices, 
if  they  shall  so  think  fit.  by  an  order  under 
their  hands  and  seals,  directed  to  the  keeper 
of  the  gaol  or  house  of  correction,  if  in  custody 
at  the  time  of  passing  this  act,  or  if  hereafter 
apprehended,  to  the  constable  or  overseers  of 
the  poor  of  the  parish  or  place  where  such 
person  shall  be  apprehended,  shall  cause  the 
said  person  to  be  conveyed  to  and  placed  in 
some  county  lunatic  asylumf  or  to  some  pub- 
lic hospital,  or  some  house  duly  licensea  for 
the  reception  of  insane  persons ;  and  the  said 
justices  may  inquire  into  and  ascertain  by  the 
best  legal  evidence  that  can  be  procured  under 
the  circumstances,  of  personal  legal  disability 
of  such  insane  person  or  dangerous  idiot,  the 
place  of  the  last  legal  settlement,  and  the  cir- 
cumstances  of  such  person,  and  if  it  shall  not 
appear  that  he  or  she  is  possessed  of  suflScient 
property  which  can  be  applied  to  his  or  her 
maintenance,  such  two  justices  may  make  an 
order  under  their  hands  and  seals  upon  the 
overseers  or  churchwardens  of  such  parish, 
township  or  place,  where  they  adjudge  nim  or 
her  to  be  legally  settled,  to  pay  all  reasonable 
charges  of  examining  such  person,  and  con- 
veying him  or  her  to  such  county  lunatic  asy- 
lunt,  public  hospital,  or  licensed  house,  and 
to  pay  such  weekly  sum  for  his  or  her  mainte- 
nance, in  such  place  of  custody,  as  they  or 
any  two  justices  shall  by  writing  under  their 
hands  from  time  to  time  direct ;  and  where 
such  place  of  settlement  cannot  be  ascertained 
such  order  shall  be  made  upon  the  treasurer 
of  the  county,  city,  borougn  or  place  where 
such  person  shall  have  been  in  custody  or  ap- 
prehended; but  if  it  shall  appear  that  such  per- 
son is  possessed  of  property  more  than  suffici- 
cient  to  maintdn  his  or  her  family,  then  such 
justices  shall,  by  order  under  their  hands  and 
seals,  direct  the'overseers  or  churchwardens  of 
any  parish  or  place  where  any  goods,  chattels, 
lands  or  tenements  of  such  person  shall  be,  to 
seke  and  seU  so  much  of  the  goods  and  chat- 
tels, or  receive  so  much  of  the  annual  rent  of 
the  lands  and  tenements  of  such  person,  as  is 
necessary  to  pay  the  charges  of  examination, 
conveyance,  mmntenance,  clothing,  medicine 
and  care  of  such  insane  person  or  dangerous 
idiot,  accounting  for  the  same  at  the  next 
quarter  sessions;  such  charges  being  first 
proved  to  the  satisfaction  of  such  justices,  and 
the  amount  thereof  being  set  forth  in  such 
order :  provided  always,  that  nothing  herein 
contained  shall  be  construed  to  extend  to  re- 
strain or  prevent  any  relation  or  frienJ  from 
taking  such  insane  person  or  dangerous  idiot 
under  their  own  care  and  protection :  provi- 
ded that  the  churchwardens  and  overseers  of 
the  parish  in  which  the  justices,  or  major  part 
of  them,  shall  adjudge  any  insane  person  or 
dangerous  idiot  to  be  settled,  may  appeal 
against  such  order  to  the  general  quarter  ses* 
sions  of  the  peace  to  be  holden  for  the  county 
where  such  order  shall  be  made,  in  like  manner 
and  under  like  restrictions  and  re^rulations  as 
against  any  order  of  removal,  giving  reasona^. 
bie  notice  thereof  to  the  clerk  of  the  peace  of 
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such  countj^,  who  shall  he  respondent  in  such 
appeil  {  which  appeal  the  jiuticet  of  the  peace 
assembled  at  the  i^nenl  quarter  sessions  are 
hereby  authorized  and  empowered  to  hear 
and  determine,  in  the  same  manner  as  appeals 
against  orders  of  removal  are  now  heardand 
determined. 

3.  If  upon  examination  it  shall  appear  to  the 
physician,  surgeon  or  apothecary  present  at 
the  examination,  that  any  person  m  custody 
at  the  time  of  passing  this  act  as  afore«aid.  is 
not  an  insane  person  or  a  dangerous  idiot,  and 
that  such  person  may  be  suffered  to  go  at  large 
with  safety,  such  medical  person  is  hereby  re- 
quired to  give  a  certiiicate  to  that  effect,  sign- 
ed  by  him,  to  such  justices,  who  are  hereby 
required  to  transmit  the  same  forthwith  to  her 
Majesty's  principal  Secretary  of  State  for  the 
Home  Department,  who.  if  he  shall  so  think 
fit,  shall  order  the  liberation  of  such  person 
from  custody. 


HI0HWAT-RATE8  AND   TURNPIKBS. 

This  bill  recites  that  tlie  inhabitantts  of  pa- 
rishes, townships  and  ploces  in  which  turnutke 
roads  are  situated  were  heretofore  boand  to 
maintain  and  keep  such  roads  in  repair,  and 
were  chargeable  thereunto  by  the  name  of 
statute  duty,  or  with  a  composition  in  monev 
to  be  paid  instead  thereof;  and  that  by  the  6  & 
6  W.  4.  c.  50,  divers  statutes,  passed  in  the  reign 
of  King  George  the  Third  relating  to  the  per-> 
formauce  of  statute  dutv,  were  repealed,  with 
the  intent  that  statute  duty  should  be  thereby 
altogether  abolished ;  but  it  hath  been  doubted 
whether  the  provisions  of  the  5  &  6  W.  4,  c.  50, 
are  of  force  sufficient  to  take  away  the  obliga* 
tion  to  do  statute  labour  upon  turnpike  roads, 
and  it  is  expedient  that  such  doubts  be  re* 
moved : 

And  reciting  also  that  the  revenues  of  some 
turnpike  roads  are  so  unequal  to  the  charge 
and  maintenance  of  such  roads,  when  deprived 
of  the  aid  heretofore  derived  from  statute  duty, 
that  it  U  necessary  that  some  additional  pro. 
vision  be  made  for  such  roads  for  a  limited 
period ;  it  is  therefore  proposed  to  be  declared 
and  enacted, — 

1.  That  no  person  be  liable  to  perform  any 
statute  labour  upon  any  turnpike  road  in  Eng» 
land,  or  to  pay  any  composition  in  money  in« 
stead  thereof. 

2.  That  the  justice:)  at  any  special  sessions 
for  the  highways,  upon  information  exhibited 
before  them  by  the  clerk  or  treasurer  of  any 
turnpike  trust  that  the  funds  of  the  said  trust  are 
wholly  insufficient  for  the  repair  of  the  turn* 
pike  road  within  anj  parish  (notice  in  writing 
of  such  intended  mformatioo  having  been 
previously  given  on  the  part  of  such  cleric  or 
treasurer  to  the  parish  surveyor  twenty-one 
days  at  least  before  such  special  sessions),  may 
examine  the  state  of  the  revenues  and  debts  ik 
such  turnpike  trust,  and  inquire  into  the  state 
and  condition  of  the  repairs  of  the  roads  within 
the  same,  and  ako  ascertain  the  length  of  the 
roads,  including  turnpike  roads,  within  such 
pukb,  aud  how  much  of  such  road  is  turnpike 


road;  and  if  after  smh  examination  it  shall 
appear  lo  the  said  justices  net^essary  or  expe» 
dient,  for  the  purposes  of  any  turnpike  road, 
so  to  do.  then  to  adjudge  and  order  what  por« 
tiou  (if  any)  of  the  rate  or  assessment,  levied 
or  to  be  levied  by  virtue  of  the  said  recited 
act,  shall  be  paid  by  the  said  parish  surveyor, 
and  at  what  time  or  times,  to  the  said  com- 
missioners or  trustees,  or  to  their  treasurer  or 
other  officer  appointed  by  them  in  that  behalf; 
such  money  to  be  wholly  laid  out  in  the  actual 
repair  of  such  part  of  such  turnpike  road  aa 
lies  within  the  parish  from  which  it  was  re- 
ceived. 

3.  That  if  any  such  parish  surveyor  shall 
refuse  or  neglect  to  pay  over  sueh  portion  of 
the  said  rate  or  assessment  at  the  time  or  times 
and  in^  the  manner  mentioned  in  the  order  of 
the  said  justices,  the  same  shall  and  may  be 
levied  upon  the  goods  aud  chattels  of  inch 
surveyor,  in  such  manner  as  penalties  .and 
forfeitures  are  by  the  said  recited  act  authorized 
to  be  levied. 

4.  That  if  any  person  shall  think  himself 
agf^rieved  by  any  order,  judgment  or  determi- 
nation made«  or  by  any  matter  or  thing  done  by 
any  justices  of  the  peace,  at  any  such  special 
sessions,  in  pursuance  of  this  act,  such  person 
shall  be  at  liberty  to  make  his  complaint  thereof 
by  appeal  to  the  justices  of  the  peace  at  the 
next  general  or  quarter  sessions  of  the  peace 
to  be  held  for  the  county,  division  or  place 
wherein  the  cause  of  such  complaint  shall  ari;se, 
such  appellant  first  giving  to  such  justices  ten 
days'  notice  in  writing  otsuch  appeal,  together 
with  a  statement  in  writing  of  the  grounds  of 
such  appeal  within  six  days  after  such  order, 
judgment,  or  determination,  shall  be  so  made  or 
given  as  aforesaid,  who  are  hereby  required, 
within  forty-eight  hours  after  the  receipt  of 
such  notice,  to  return  all  proceedings  whatever 
had  before  them  respectively,  touching  the 
matter  of  such  appeal,  to  the  said  justices  at 
their  general  or  quarter  sessions  aforesaid ;  and 
that  in  case  of  such  appeal,  the  said  justices  at 
the  said  quarter  sessions,  upon  due  proof  of 
such  notice  and  statement  havmg  been  given  as 
aforesaid,  shall,  for  the  purpose  of  determin- 
ing such  appeal,  impannel  a  jury  of  twelve 
disinterested  men  out  of  the  persons  returned 
to  serve  as  jurymen  at  such  quarter  sessions, 
whose  verdict  shall  be  final  and  conclusive 
to  all  intents  and  purposes ;  and  the  said  jus- 
tices at  the  said  quarter  sessions  shall  have 
power  to  award  such  costs  to  the  parties  ap- 
pealing or  appealed  against  as  they  the  isaid 
justices  shall  think  proper,  such  costs  to  be 
levied  and  recovered  in  the  same  manner  as 
any  penalties  or  forfeitures  are  recoverable 
under  the  said  recited  act;  and  no  proceeding 
to  be  had  or  taken  in  pursuance  of  this  act 
shall  be  qiushed  or  vacated  for  want  of  form : 
prorided  always,  that  in  case  there  shall  not  be 
time  to  give  such  notice  as  aforesaid  before  the 
next  sessions  to  be  holden  after  such  order, 
determination,  or  judgment,  then  and  in  every 
such  case  such  appeal  mvy  be  made  to  the 
justices  at  the  next  following  sessions,  who 
ahall  proceed  to  determine  such  appeal  in 
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ifitniler  tfoHmid:  profided  alwayn,  that  it 
Nball  not  til*  \wvM  for  the  appellant  to  be  heard 
ifi  Support  of  fucb  appeal,  unless  such  nodrse 
iind  statement  shall  have  been  so  ^iren  as 
aforesaid;  nor  on  the  hearin|(  of  such  ap^ieal 
to  1(0  Into  or  f^ve  evidence  of  any  other  {(rounds 
of  appeal  than  those  set  forth  in  such  statement 
as  aforesaid. 


SUPERIOR  COURTS. 


solicitor's  lien  on  client's  papers. 
A  itjliciior  refused  to  proceed  in  a  cause,  vii- 
ieu  the  costs  incurred  in  it,  and  in  an  action 
at  latr,  were  first  paid.    He  was  ordered  to 
delivt*r  the  papers  in  the  caase  to  the  soli- 
citor appointed  by  the  client  to  the  cause, 
sabfect  to  his  lien  for  his  cttsts,  without  any 
direction  as  to  the  taxation  if  them. 
The  plaintiff's  petition  stated  (among  other 
things)  that  he  had  been  arrested  at  the  suit  of 
Mr.  B,y  his  solicitor  in  the  cause,  for  a  balance 
of  costs  in  this  and  other  causes.    That  a  few 
days  before  the  arrest,  the  solicitor  wrote  a 
letter  to  the  petitioner,  stating  that  he  had  no 
ftmds  for  carrying  on  the  plaintiff's  suit,  and 
that  he  would  not  pro:»ecute  it  any  further 
unless  the  balance  of  the  account  were  paid. 
That  the  plaintiff  thereupon  employed  Mr.  G. 
to  conduct  his  suit,  and  G,  wrote  to  B.,  asking 
for  the  briefs  aAd  other  papers  in  the  cause, 
for  the  purpose  of  carrying  on  the  petitioner's 
suit  In  this  Court,  and  that  he  would  return 
them  after  the  hearing  of  the  cause,  and  that 
the  giving  of  them  would  be  without  prejudice 
to  any  lien  B.  might  have  on  them.    S.  refused 
to  give  up  the  papers,  but  informed  G,  that  the 
petitioner  or  his  solicitor  might  go  to  his  (^.'s) 
office,  and  copy  the  papers  there,  or  that  if  the 
petitioner  would  pay  the  bill  of  costs,  B.  would 
go  on  with  the  suit. 

Mr.  Knight  Bruce,  for  the  petitioner,  who 
was  the  pluntiff  in  the  suit,  after  stating  the 
facts,  said  the  main  question  was,  whether  the 
proffered  inspection  of  the  papers  was  all  that 
the  plaintiff  was  entitled  to,  or  whether  he  had 
not,  under  the  circumstances,  a  right  to  have 
them  delivered  up  to  his  new  solicitor,  subject 
to  the  lien  of  B.  He  had  no  right  to  interrupt 
the  progress  of  the  suit,  b^  withholding  the 
pikers.  He  had  been  supplied  with  every  spe- 
cinc  sum  of  money  that  he  asked,  but  he  made 
an  indefinite  demand  for  payment  of  charges 
which  were  subject  to  taxation.  The  papers 
were  necessary  in  order  to  proceed  with  the 
cause,  and  the  petitioner  ought  to  have  the  use 
of  them,  without  being  put  to  the  expense  of 
taking  copies.  He  trusted  the  Court  would 
make  such  an  order  as  J^ord  Eldon  made  in 
the  case  of  Coiegrave  v.  Manley,^ 

Mr.  Jacob  and  Mr.  Addis  opposed  the  pe- 
tition. In  the  case  of  Commerell  v.  Poyntonfi 
where  the  solicitor  discharged  himself.  Lord 
Bldon  refused  to  order  the  papers  to  be  deli- 
vered over  to  the  new  solicitor,  upon  his  un* 
dertaking,  before  payment,  but  directed  that 


•  Turn.  &  Rutfs.  400. 
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he  fhonld  have  inspection  of  them.  In  the 
present  case,  Mr.  B.  did  n«t  discharge  himself, 
but  required  hi^  just  demands  to  be  paid,  in 
order  to  enable  him  to  proceed  with  the  pldo- 
tiff's  cause.  A  solicitor  is  entitled  to  ask  pay- 
ment for  past  cliarges,  and  money  for  future 
proceedings.  The  petitioner  here,  not  only 
refused  to  pay  for  past  charges,  but  used 
offensive  language  to  his  solicitor,  which  would 
well  justify  the  solicitor  to  withdraw  from  the 
conduct  ot  the  suit.  But  Mr.  B.  did  not  vo- 
luntarily withdraw  from  the  suit,  and  the  case 
therefore  did  not  come  within  CommereU  v. 
Poynton,  In  Colegrave  v.  Afanley,  the  client 
submitted  to  pay  the  costs  as  soon  as  taxed  i 
liut  this  petitioner  made  no  offer  of  payment, 
although  he  did  not  deny  that  he  was  in  arrear 
of  payment.  It  did  not  appear  that  the  peti< 
tioner  was  able  to  pay.  The  case  fell  within 
the  principle  laid  down  by  Sir  John  Leach,  in 
Moir  V.  Mudie,^  where  an  order  was  made  for 
inspection,  and  not  for  the  delivery  of  the  pa- 
pers. This  in  fact  was  the  case  of  a  client 
discharging  his  solicitor.    Steele  v.  ScottA 

His  Honor  the  Fiee  Chancellor, —TXxe  order 
in  Colegrave  v.  Mauley  was  made  on  the  ground 
that  the  solicitor  there  discharged  his  client. 
The  question  is,  whether  the  facts  of  this  case 
warrant  a  like  order,  and  whether  such  order 
is  to  be  made  with  costs  against  the  solicitor, 
as  the  petitioner  prays.  The  solicitor,  in  his 
affidavit,  stated  that  in  1835  the  plaintiff  wrote 
him  an  angry  and  offensive  letter.  If  a  soli- 
citor  cannot  communicate  with  a  client  without 
subjecting  himself  to  unpleasantness  from  the 
cUent's  temper,  the  latter,  in  effect,  discharges 
himself.  But  in  this  case,  notwithstanding  the 
letter,  the  solicitor  still  went  on  with  the  cause 
to  the  end  of  the  year  1835.  He  appeared  to 
ask  too  much  when  he  demanded  payment  of 
his  whole  costs  in  the  suit,  as  well  as  in  the 
action  at  law,  which  he  had  conducted  for  the 
plaintiff;  and  certainly  he  was  not  juKtified  in 
makipg  the  pajment  of  costs  to  be  incurred  a 
condition  of  his  proceeding  with  the  suit  He 
afterwards  (in  March  1836)  delivered  his  bill 
of  costs ;  and  in  the  month  of  May  following^ 
he  sent  an  intimation  that  he  should  not  pro- 
ceed unless  his  demands  of  the  preceding  Fe» 
bruarv— of  which  he  did  not  semi  the  bill  till 
March — were  complied  with.  It  was  difficult 
to  say,  after  that  intimation,  that  the  solicitor 
did  not  discharge  himself.  He  did  not  deny 
in  his  affidavits  that  the  plaintiff  paid  him  every 
spedftc  sum  demanded  of  him  for  the  purpose 
of  the  suit.  Under  these  circumstances,  an 
order,  not  only  for  inspection,  but  for  delivery 
of  the  papers  to  the  new  solicitor,  subject  to 
Mr.  B.'s  ken  on  them,  should  be  made,  with- 
out, however,  adding  any  thing  thereto  about 
taxation  of  the  costs,  in  respect  to  which  the 
parties  may  take  such  proceedings  as  they  may 
be  adrised. 

The  order  was  accordingly  made,  with  costs 
of  the  petition  against  Mr.  6, 

HeJop  V.  Metcalfe,  at  Westminster,  Nov. 
13. 1837. 


c  ]  Sim.  &  Stu.  282. 

^  2  Hoj^n,  141,  (Irish  Rep.)' 
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[Before  the  Four  Judges.] 

BAIL   BOND. 

The  Otttri  will  set  ft  title  procff*(iin^a  on  ft 
bail  bund,  and  order  the  bond  ittelf  to  be 
delivered  up  to  be  cancelled,  where  it  has 
been  taken  in  pursuance  of  a  trrongr  in- 
dorsement on  the  feritf  such  indorsement 
requiring  bail  to  be  taken  for  a  greater 
amount  tha»  the  sum  named  in  the  terit. 

Tlie  Attorney  General  shewed  cause  sfifainst 
a  rule  for  settiner  aside  the  proceed! n^j^s  on  the 
bail  bond  ^iven  in  thiM  case,  and  delivering  up 
the  bail  bond  to  he  cancelled.  The  affidavit 
on  which  the  rule  was  obtained  stated  that  the 
affidavit  of  debt  was  for  175/.  that  the  writ  was 
issued  for  that  sum,  Imt  that  the  indorsement 
on  the  writ  was  for  179/.  with  interest  thereon 
from  th(C  lUh  ot  February,  (932,  tOKCiher  with 
^.  the  amount  of  costs,  and  on  payment 
thereof  within  four  dayft,  the  proceeding's  will 
be  stayed."  The  ground  of  the  application 
was  the  difference  between  the  sum  mentioned 
in  the  writ,  and  the  sum  indorsed  upon  it  for 
bail.  It  is  clear  that  this  is  nut  a  ground  for 
delivering  up  the  bail  bond.  The  indorsement 
is  not  material,  or  if  it  is,  this  is  not  the  proper 
course  to  be  pursued  to  relieve  the  defendant 
from  anv  inconvenience  he  may  have  suffered. 
The  indorsement  on  the  writ  was  formerly 
considered  to  be  merely  directory,  but  it  is  said 
that  the  rules  founded  on  the  2  Wm.  4,  c.  39, 
have  made  the  indorsement  a  material  part 
of  the  proceedin[(s.  That  cannot  l>e  so,  where 
the  indorsement  contradicts  tlie  writ,  as  it  does 
here.  The  defendant  need  not  have  ^iven  bail 
for  a  higher  sum  than  was  mentioned  in  the 
writ,  for  that  was  the  authority  for  the  officer. 
The  defendant  here  has  mistaken  his  course : 
he  ou^ht  to  have  applied  to  be  discharge! 
without  giving  a  bail  bond ;  but  having  given  it, 
he  cannot  now  apply  to  set  it  aside. 

Mr.  Humfrey,  in  support  of  the  rule.-^AU 
the  text  writers  on  practice  treat  the  indorse- 
ment on  the  writ,  as  material.  In  Archbold,* 
where  all  the  authorities  are  quoted,  it  is  said, 
**  the  sum  specified  must  be  indorsed  on  the 
back  of  the  writ,  and  the  sheriff  must  take  bail 
for  that  amount,  and  no  more.*'  The  practice 
thus  descril)ed  was  formerly,  perhaps,  only  di- 
rectory, but  now  by  the  new  r\\\e&^  it  is  manda- 
tory.  By  one  of  these  rules  it  is  provided, 
"  that  if  the  plaintidor  his  attorney  shall  omit 
to  insert  in  or  indorse  on  any  writ  or  copy 
thereof,  any  of  the  matters  required  by  the  said 
act  (2  Win.  4,  c.  39,  s.  12,)  to  be  by  him  in- 
serted therein,  or  indorsed  ihereon,  such  writ 
or  copy  thereof,  shall  not  ou  that  account  be 
held  void,  but  it  may  be  set  aiide  as  irregular, 
upon  application  to  be  made  to  any  court  out 
of  which  the  same  shall  issue,  or  to  any  Judge." 
This  is  an  indorsement  required  by  the  statute, 
and  is,  therefore,  within  the  terms  of  the  rule. 
{Mr.  Justice  Patteson, — ^There  was  no  omission 

a  Practice  123. 
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here.]  No;  there  was  something  worse,  or 
else  it  might  be  argued  that  there  was  aa 
omission  to  insert  the  proper  sum,  and  the 
effect  of  allowing  the  indorsement  here  to  l»e 
good,  would  be  to  put  the  defendant  under  all 
the  disadvantages  of  being  called  on  for  an 
increased  amount  of  bail— disadvantages  against 
which  it  has  always  been  the  wish  of  the 
courts  to  protect  a  person  in  his  situation. 

Pef  Curiam. — ^The  practice  adopted  here 
would  have  been  as  wrong  before  the  late 
statute,  as  it  is  now.  The  present  case  is  a 
hard  one,  but  the  provision  is  in  the  operative 
part  of  the  statute,  and  must  be  strictly  fol- 
lowed. 

Rule  absolute. — Cooke  v.  Cooper,  M.  T. 
1837.    Q.  B.F.J. 


ATTORNEY. — ^ARTICLES  OP  CLERKSHIP. 

Where  an  attorney  has  represented  thai  ar^ 
tides  of  clerkship,  made  on  behalf  of  a 
yttung  man  entrusted  io  his  care  and  tuition, 
may  be  stamped  at  any  time,  and  has  under* 
taken  to  see  every  thing  wiih  retpect  to 
them  done  speedily  and  properly,  if  h^ 
neglects  to  get  the  articles  of  clerkship 
stamped  trithin  the  time  required  by  law, 
that  court  will  /front  a  rule  calling  on  him 
to  repay  the  premium  received,  and  to  go 
be/ore  the  master,  who  may  direct  what  is 
proper  to  be  done  between  the  parties. 

The  Attorney  General  moved  for  a  rule  to 
shew  cause,  why  an  attorney  of  the  court 
should  not  repay  a  sum  of  200/.  which  he  had 
received  from  a  person,  for  taking  the  son  of 
that  person  as  an  articled  clerk,  and  why  it 
should  not  be  referred  to  the  Master  to  say 
what  should  be  done  between  the  parties.  The 
applicant  had  engaged  to  put  his  son  into  the 
office  of  the  attorney,  and  was  to  pay  200/.  as 
a  premium.  The  articles  were  drawn  out,  and 
the  attorney  then  said  that  they  need  not  lie 
stamped  at  the  time,  but  that  the  stamp  might 
be  affixed  to  them  at  any  time  afterwards,  and 
that  he  would  take  care  that  all  was  done 
speedilv  and  properly.  When  six  months  had 
expired,  the  applicant  became  anxious  about 
the  articles,  ana  spoke  to  a  friend,  who  wrote 
to  the  atlornev  on  the  subject,  and  received  for 
answer  that  all  was  right.  Ii  now  turned  out, 
that  the  articles  never  had  been  stamped  ;  and 
by  a  recent  Act  of  Parliament,^  they  were  on 
that  account  void,  in  cousequence  of  not  having 
been  stamped  within  six  months  after  they 
were  made.  In  addition  to  this,  it  appeared 
from  the  affidavits  that  the  young  gentleman 
seldom  saw  his  master,  who  was  employed 
elsewhere. 

Lord  Denmnn,  C.  J. — You  may  have  a  rule, 
and  the  parties  may  go  before  the  Master  im- 
mediately, if  they  think  proper. 

Rule  granted.— ^no/i.,  M.T.  1837.  Q.B.F.J. 


•  7  Geo.  4.,  c.  44.,  s.  4. 
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Quten*iC  Seitcfi  practice  Court. 

PRISONER. — WARRANT  OP  ATTORNET. 

//  it  incumbent  on  a  prisoner^  detiroui  of 
avoiding'  a  warrant  of  attorney,  given  by 
him  while  in  custody,  on  the  ground  of  an 
attorney  not  being  present  on  his  behalf, 
to  shew  by  his  a^navit  in  support  of  his 
upplicntiori,  that  fie  is  in  custody  on  mesne 
process;  and  it  is  not  necessary  that  the 
plaintiff  should  shew  by  his  affidavit  that  the 
defendant  is  not  in  such  custody. 

An  application  waa  made  in  this  case  hy 
Dowling,  and  a  rule  obtained  calling  on  the 
plaintiff  to  shew  cause  why  the  judgment  sifcned 
in  this  case,  and  the  execution  issu^,  should  not 
be  set  aside  on  the  ground  of  a  defect  in  the  war- 
rant of  attorney  on  which  those  proceedings 
had  been  had.  The  defect  complained  of  was, 
that  the  defendant,  who  had  given  the  warrant 
of  attorney,  was  a  prisoner  at  the  time  of  ex- 
ecadng  it,  and  no  attorney  had  witnessed  the 
execution  on  behalf  of  the  defendant,  pursuant 
to  the  rule  of  Hilary  Term,  2  W.  4. 

Piatt  and  Hoggins,  who  appeared  to  shew 
cause,  contended  that  by  the  very  language  of 
that  rule,  its  operation  was  confined  to  prisoners 
in  custody  on  mesne  process,  but  it  did  not 
appear  from  the  affidavits  in  support  of  the 
rule,  that  the  defendant  was  in  custody  on 
mesne  process,  although  it  was  shewn  that  he 
was  a  prisoner.  The  mere  fact  of  his  being  a 
prisoner  would  not  entitle  him  to  the  benefit  of 
thi^  rale. 

Dowling,  in  support  of  the  rule,  contended, 
that  the  defendant  being  shewn  to  be  a  prison- 
er, it  was  incumbent  on  the  plaintiff  to  shew 
that  the  custody  in  which  he  was,  was  in  its 
nature  such  as  to  take  the  instrument  out  of 
the  operation  of  the  general  Rule  of  Court. 

Coleridge,  i.,  was  of  opinion  that  the  bur- 
then of  proof  on  that  point  was  imposed  on  the 
defendant,  who  sought  to  avail  himself  of  the 
role  in  order  to  set  aside  his  own  act. 

Rule  discharged  with  costs. — Lewis  v.  Gom^ 
por/ar,  M.  T.  1837.    Q.B.P.  C. 


Cflmnuin  ^Iratxf. 

1RRE0I7LARITT. — LACHES. 

A  defendant  having  been  arrested  on  the  \2th 
of  October,  and  there  being  no  proof  of 
any  application  being  made  to  the  court  on 
the  ground  qf  an  irregularity  in  the  copy 
of  the  writ  of  capias  served  on  him  at  the 
time  of  his  arrest,  until  the  2nd  of  Novem- 
ber :   held  too  late. 

•Semble,  that  a  mistake  in  stating  the  writ  of 
capias  to  have  been  served  in  the  reign  of 
frilliam  the  Fourth,  instead  of  in  that  of 
Fictoria,  in  the  copy  served  on  the  defen^ 
dant  at  the  time  of  his  arrest,  is  only  an 
irregularity,  and  dues  not  vitiate  the  arrest 
itself 

W,  H,  IVatson  shewed  cause  against  a  rule 
which  had  been  obtained  by  IFilde,  Serjeant, 
which  called  on  the  plaintiff  to  shew  cause 
why  the  copy  of  the  writ  of  capias,  delivered 


to  the  defendant  in  this  ca<ie,  should  not  be 
set  aside  for  irregularity,  and  why  the  defen- 
dant should  not  be  discharged  out  of  custody 
on  his  entering  a  common  appearance,  and 
why  the  plaintiff  should  not  pay  the  defendant 
his  costs  attendant  upon  the  proceedings. 

It  appeared  that  the  defendant  had  been  ar- 
rested at  the  suit  of  the  plaintiff  on  the  12th 
of  October,  and  the  objection  was  now  taken 
to  the  copy  of  the  writ,  which  was  then  served 
upon  him,  and  which  purported  to  have  been 
issued  in  the  reign  of  vVilliam  the  Fourth,  in- 
stead of  that  of  Victoria.  It  was  submitted, 
however,  that  this  was  an  exceedingly  technical 
objection,  and  would  not  receive  anv  encourage- 
ment from  the  court.  The  defendant  was  not 
prejudiced  by  the  copy  of  the  writ  beiosr  in- 
formal,  and  'he  did  not  take  the  trouble  to 
inquire  whether  the  original  writ,  or  whether 
the  copy  served  on  the  sheriff's  officer,  was 
regular.  An  affidavit  was  now  produced,  in 
which  it  was  sworn  that  the  plaintiff's  attorney 
sued  out  a  regular  writ  of  capias,  and  delivered 
an  exact  copy  of  it  to  the  sheriff's  officer,  and 
having  done  so,  he  had  completed  all  the 
duties  required  of  him  by  the  statute.  The 
mistake  committed  by  the  assistant  of  the  she- 
riffs officer,  by  whom  it  was  sworn  by  the  de- 
fendant the  copy  of  the  writ  to  set  aside  which 
the  present  motion  was  made,  was  drawn  up, 
ougnt  not  to  operate  against  the  plaintiff,  or 
so  favourably  to  the  defendant  as  to  induce  the 
court  to  discharge  him  out  of  custody,  and  to 
call  upon  the  pkintiff  to  pay  his  costs.  But 
there  was  another  point,  namely,  as  to  whe- 
ther the  defendant  came  to  the  court  in  time. 
He  was  arrested  on  the  12th  of  October,  and 
there  was  nothing  to  shew  that  he  had  made 
any  attempt  to  take  advantage  of  the  objection 
he  now  made  until  the  2d  of  November.  The 
rule  was  that  such  application  must  be  made 
within  a  reasonable  time;  but  twenty-three 
days  was  a  lapse  of  time  which  could  not  be 
considered  reasonable,  when  the  objection 
was  taken  to  the  writ  on  a  mere  inaccuracy. 
Primrose  v.  Baddeley,  2  Dowl.  P.  C.  350,  was 
a  decision  that  the  rule  requiring  such  appli- 
cations to  be  made  in  reasonable  time  referred 
to  cases  of  prisoners,  as  well  as  of  persons  not 
in  custody;  and  Cojp  v.  Tullock,  2D.  P.  C.  47, 
shewed  that  such  an  objection  must  be  taken 
in  vacation  when  there  was  time  to  apply  to  a 
Judge  at  chambers.  By  the  4th  section  of 
the  Uniformity  of  Process  Act  (2  W.  4.  c.  39,) 
the  duties  of  the  plaintiff  were  pointed  out, 
and  they  terminated  en  his  causing  one  copy 
of  the  writ  to  be  delivered  to  the  sherifPs  offi- 
cer. It  was  for  the  latter  to  serve  the  persons 
on  whom  process  was  executed  with  copies  of 
the  writ.  The  defendant  surely  must  not  be 
discharged  out  of  custody,  for  he  was  regularly 
arrested. 

Tindul,  C.  J. — But  why  is  he  to  remain  in 
a  custody  which  is  irregular?  By  the  statute 
certain  things  are  required  to  be  done,  which 
have  not  been  done. 

fF.  H,  fTatson. — ^The  arrest  was  regular 
nevertheless,  for  by  the  statute  the  copy  of 
the  wTit  was  required  to  be  delivered  not  at 
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the  time  of  the  arrest,  so  as  to  make  it  a  neces*- 
sary  part  of  it,  btil  "  upon  or  forthwith  after 
the  execution  of  the  process."  The  arrest 
therefore  whs  regular,  aud  the  ground  of  the 
irregularity  of  the  copy  of  the  writ,  although 
it  was  good  reason  for  the  defendant  having 
a  true  copy,  was  not  sufficient  to  entitle  him 
to  his  discharge. 

77j»/fo/.  C.  J.— The  words  **  upon  or  forth- 
with after"  the  arrest,  are  used  only  to  avoid 
the  inconvenience  which  would  result  from  its 
lieing  necessary  to  serve  the  defendant  abso- 
lutely upon  the  arrest. 

Bottmquei,  J. ---How  is  the  defendant  to  know 
that  he  is  lawfully  in  custody,  if  he  has  not  a 
true  copy  of  the  writ  i  Have  not  manv  prison- 
ers been  discharged  on  similar  grounds  ? 

fF.  //.  fFatson. — In  those  cases  the  writs,  or 
the  copies  left  with  the  sheriflTs  officer,  were 
irregular. 

Cuiiman,  J  — ^The  arrest  is  not  the  point  here, 
but  the  detention.  Hodd  v.  Langridge,  5  D. 
P.  C.  7^1 » is  a  decision,  that  in  the  opinion  of 
the  Judge  who  decided  that  case,  it  was  neces- 
sary before  discharging  a  defendant  out  of 
custody,  to  shew  that  the  copy  of  tlie  writ  left 
Ht  the  office  of  the  sheriff,  was  irregular.  Op 
the  point  as  to  the  defendant  being  out  of  tioie, 
FfiweU  V.  Psire,  5  D.  P.  C.  276,  is  a  ^leci^ion, 
thi^t  after  the  expiration  of  nineteen  days  it  is 
too  late  for  a  prisoner  to  object  to  a  defect  in 
the  affidavit  to  hold  to  bail. 

fFUde^  Serj.— In  this  case  an  application 
was  made  at  Chambers  two  days  after  the  ar- 
rest,  and  the  case  was  adjourned. 

fF.  H.  fFaiton  urged  that  unless  this  point 
appeared  on  the  affidavits,  it  could  not  be  taken 
from  the  statement  of  counsel.  The  court 
could  only  judge  from  the  affidavits.  There 
was  no  ground  here  for  setting  a&ide  any  thing 
but  tlie  copy  of  the  writ,  and  that  must  be  on 
the  sheriff. 

fFilde,  Seij.,  in  support  of  the  rule,  con- 
tended that  in  order  to  constitute  a  legal  arrest, 
the  provisions  of  the  statute  must  be  complied 
with  in  every  respect ;  and  the  courts  had  given 
effect  to  the  statute  in  requiring  conditions  to 
be  completed  in  order  to  constitute  a  legal 
arrest ;  and  when  thev  were  not  so,  the  party 
was  not  in  lepil  custody.  The  defendant  mtut 
be  in  custody  entirely  legal,  and  it  was  no 
answer  to  him  to  say  that  it  was  the  fault  of 
the  sheriff;  but  he  was  entitled  to  urge  his 
o!»jection.  No  defendant  could  be  rightfully 
in  custody^  unless  he  had  received  a  correct 
copy  of  process,  and  whether  the  original  writ 
was  wrong,  or  the  copy  was  wrong,  it  Was  im- 
materUl  to  him,  and  the  objection  was  equally 
available ;  for  the  fact  of  his  being  in  custody 
prevented  him  from  going  to  the  office  to  as- 
certain which  was  really  defective.  With  re- 
gard  to  the  time,  it  was  sufficient  for  the  de- 
fendant to  say  that  he  was  now  in  illegal  cus- 
tody. The  objection  was  not  a  merely  legal 
one  to  a  want  of  form,  but  it  was  an  absolute 
objection  to  the  legality  of  the  custody  in 
which  he  was.  There  was  an  obvious  distinc- 
tion between  obiections  fouqded  merely  on  the 
forms  and  practice  of  the  court,  and  to  those 
on  the  statute.    If  a  correct  copy  of  the  writ 


had  been  served  in  this  case,  the  matter  might 
have  assumed  another  aspect,  but  it  was  not  so. 
and  therefore  the  objection  an  to  time  cquM 
nor  apply.  The  statute  was  for  the  benefit  of 
defendants ;  and  in  Nlcol  v.  Bogue^  2  D.  P. 
C.  761,  a  strong  opinion  was  expressed  by  this 
court  of  its  being  better  to  adhere  litemlly  to 
the  form  of  a  statute;  and  the  importance  of 
giving  an  exact  copy  of  a  writ  ot  capita  ^vaa 
also  pointed  out  l»y  Mr.  Baron  Parke^  his 
judgment  in  Smith  v.  Pffnnell,  2  D.  P.  C.  654. 
The  pluintiff,  if  he  should  suffer  by  the  sheriff's 
oeglii(ence.  had  his  remedy  a«(ainst  that  officer; 
but  it  was  enough  for  the  defendant  to  point 
out  tlie  irregularity,  and  to  claim  the  benefit  of 
the  statute. 

Unduly  C.  J. — I  think  the  application  oomea 
too  late ;  and  it  is  a  fault  on  the  pi^rt  ot  the 
defendant,  that  he  has  not  made  any  excuse 
on  the  application  to  the  Judge  at  cbamt)ers. 
It  is  a  rule  often  acted  upon,  that  unless  some 
sufficient  cause  of  excuse  is  shewn,  the  appliT 
cation  will  not  be  entertained  after  eight  daya. 
which  is  the  time  for  putting  in  special  bails  and 
that  not  having  been  complied  with,  this  rule 
cannot  be  made  alisolute.  The  ovieation  seeing 
to  have  been,  whether  this  woula  be  an  irrc^u* 
larlty  only,  or  a  void  arrest ;  and  X  think,  under 
the  rule  of  M.  T.  3  VV.  4.  |.  10,  it  is  an  irre, 
gularity  only ;  and  it  is  clear  that  on  the  ap* 
plication  of  the  party  himself,  he  has  beeii  al* 
lowed,  both  here  and  in  the  other  courts,  to 
amend  his  writ.  If  that  is  so,  it  comes 
within  the  rule  to  which  I  have  referred,  and 
the  application  is  too  late.  It  is  unae^i^safiry 
to  go  into  the  other  point,  as  to  whether  this 
neglect  of  the  sheriff's  officer  is  suQcient  to 
call  for  the  setting  aside  of  the  arrest ;  but  oq 
looking  at  the  question,  I  think  there  is  little 
doubt  it  would  be  so. 

Boiffit^v^/,  J.— I  am  of  the  same  ppinioo  \  and 
I  do  not  think  it  necessary  to  repeat  the  rea^ 
sons  which  have  already  been  givea  by  the  Lord 
Chief  Justice ;  but  I  think  the  omission  to  stat« 
the  name  of  the  King  or  Queen,  falls  within 
thenileof  M.T.  ll»ea  it  is  ignite  clear  it 
must  be  taken  advantage  of  withm  a  reasona- 
ble time,  on  an  arrest  on  mesne  process  c which 
this  is),  and  eight  days  is  the  time  limited  for 
putting  in  anappes^rance;  and  that  time  has 
been  adopted  over  and  over  again  at  chaml^rs, 
as  the  period  within  which  such  an  apiiUcatiou 
should  be  made.  On  the  other  point  it  is  un- 
necessary  to  give  an  opinion,  although  I  should 
be  very  sorry  that  it  should  be  supnosed  that 
I  entertained  any  doubt  upon  the  subject. 

Coltman,  J.,  concurred. 

Rule  discharged.  —  Bradskaw  v.  RmueU,  a 
prifoner,  M.  T.  1837.    C.  P. 


f^ittins0sitStiii9^iui. 

ATTORNXT. — NXOLI6XKCB. 

j4n  nttomey  cannot  be  considered  as  guilig 
qf*  negligence  in  suffering  judgment  ttff  de^ 
faulty  \fupon  the  whole  it  appears  the  most 
prudent  course  to  pursue. 

This  was  an  action  to  recover  compensation 
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Ill 


In  damafres  for  the  injunr  sustained  by  the 
plnintiff  in  consequence  of  the  negligent  con-    LIST 
dud  by  the  defendant  of  a  cause  in  whicli  he 
had  been  retained  as  an  attorney. 

Gtmifturu,  Serjeant,  and  Mnt^nire,  appeared 
on  behnlf  of  the  plaintiff.  AW/y  for  the  de- 
fendant. 

The  evidence  was  in  substance  that  the 
plaintiff  had  been  sued  in  an  action  for  the 
recovery  of  a  particular  debt,  and  the  defendant 
was  employed  as  his  attorney.  Pleas  not  hav- 
ing been  pleaded  in  due  time,  the  plaintiff  in 
that  action  sig^ned  interlocutory  judgment  for 
ivanl  of  a  plea,  and  executed  a  writ  of  inauiry. 
He  aftenvards  sued  out  execution,  and  the 
present  platntifiPs  property  was  seized.  It  was 
for  the  aliened  negli^enre  of  the  defendant  in 
•nfferinic  judgment  to  be  signed  for  tvant  of  a 
plea,  aiid  the  resulting  Inconvenience,  that  the 
present  action  was  brought.  It  was  nr»t  shewn 
ny  any  evidence  that  express  directions  had 
been  sjivt'D  by  the  plaintiff  to  the  defendant  to 
plead  ;  bur  a  tetter  was  put  in  from  the  defen- 
dant to  the  attorney  of  the  plaintiff,  there  stut- 
f  ng  the  surprise  of  his  client,  that  any  such 
daim  should  be  made,  as,  if  the  lialaoce  of  ac- 
counttf  were  struck,  a  considerable  sum  would 
he  found  due  from  the  plaintiff  in  this  case  to 
the  present  defendant's  cliant  in  tlmt  case. 

neiiy,  on  the  part  of  the  defendant,  submit- 
ted that  the  plaintiff  must  be  called.  The 
declaration  chained,  that  the  plaintiff  had  been 
compelled  to  pay  a  certain  sum  of  money,  and 
10  pay  a  considerable  amount  of  costs,  in  con- 
sequence of  the  defendant's  negligence  in  his 
inode  of  conducting  the  cause.  No  evidence 
'  had  been  given  that  the  debt  was  not  really 
due.  If  it  was  due,  the  Court  would  not  allow 
the  plaintiff  to  recover  the  debt  hack,  when  he 
ought  in  justice  to  have  paid  the  debt.  If 
f  he  plaintiff  ought  to  have  paid  it,  therefore. 
He  could  not  recover  it ;  so  he  could  not  re 
cover  any  costs  which  resulted  from  its  nou 
payment.  The  plaintiff  consequently  must  be 
nonsuited. 

Litdedrth^  J. — ^The  evidence  contained  in 
the  defendant's  letter  to  the  attorney  of  the 
plaintiff,  acknowledges  that  there  was  a  balance 
doe  to  his  client,  and  therefore  that  might  be 
considered  as  some  evidence  to  go  to  the  jury. 
Kelly  then  addressed  the  jury  on  the  part  of 
the  defendant. 

Lit  tie  Me,  J.,  left  the  case  to  the  lury,  and 
directed  them  to  consider  whether  the  defen- 
dant liad  been  guilty  of  negligence  in  his  mode 
of  conducting  the  case.  It  was,  however,  to 
be  remembered,  that  if  it  appeared  upon  the 
whole,  that  it  was  the  best  thing  the  defendant 
could  do,  to  suffer  judgment  by  default,  he 
could  not  be  considered  as  having  acted  negli- 
gently. It  was  to  be  observed,  that  although 
two  years  had  elaiwed  since  the  claim  of  a 
balance  by  the  plaintiff  in  this  action  against 
the  plaintiff  in  the  former,  no  evidence  had 
been  given  of  any  proceedings  having  been 
taken  for  the  recovery  of  the  balance.  ^ 

The  jury^  after  a  short  consideration,  re- 
turned a  verdict  in  favour  of  the  defendant. 
Carter  v.  Marriott,  Sittings  hi  M.  T.  1837. 
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iloi^al  ^iitnvt. 

Commissions  of  the  Peace. 

fgoiiifr  of  a.arlrif. 

ADMINI8TBATI0N  OF  JU8TICK. 

For  extending  the  Remedies  of  Creditors 
against  the  Property  of  Debtors,  and  for 
abolishing  Imprisonment  for  Debt,  except 
in  cases  of  Fraud.     Lord  Chancellor. 
^  .  [This  bill  has  been  refjrrcd  to  a  select 
committee,  which  wiU  meet  on  the 
1 2th  Dec. 
To  extend  the  time  limited  by  the  1  Vic, 
c.  30,  for  abolishing  certain  Offices  in  the 
superior  Courts  of  Common  Law,  and  to 
make  provision  for  a  more  effective  and 
uniform  eatablishment  of  Offices  in  these 
Courts,  and  for  establishing  and  ordain- 
ing Tables  of  Fees  proper  to  be  demand- 
ed and  taken  in  these  Courts.  Ld .  Abinger. 
^his  bill  stands  for  second  reading.] 
For  regiilating  Charities.       Ld.  Brougham. 
[This  bill  stands  for  second  reading.] 

Koutft  of  €atnmotut. 

ADMINISTRATION  OF  JU8TICB. 

To  provide  for  the  access  of  Parents,  living 
apart  from  each  other,  to  children  of 
tender  age.  14th  Dec  Mr.  Seijt.Talfourd. 

To  amend  the  Law  of  Copyright.    1 4th  Dec^ 
Mr.  Serjeant  Talfourd. 

To  amend  the  Law  of  Patents,  and  to  secure 
to  individuals  the  benefit  of  their  inven- 
tions.    28th  Nov.       Mr.  Mackinnon. 

To  facilitate  the  recovery  of  possession  of 
Tenements,  after  due  determination  of  the 
Tenancy.  Mr.  Aglionby. 

(Thifi  bill  atanda  for  second  reading.] 

To  enable  Reeorders  of  certain  Borougto  to 
hold  a  Court  for  the  recovery  of  Small 
Debts.    14th  Feb.  Colonel  Seale. 

To  make  better  Provision  for  collecting  and 
distributing  the  Estates  of  persons  found 
Bankrupt  under  Commissions  and  Fiats 
directed  to  Country  Commissioners. 

Solicitor  General. 

For  Tendering  English  Judgments  effectual 
in  Ireland  and  Scotland,  Scotch  Judg- 
ments effectual  in  England  and  Ireland, 
and  Irish  Judgments  effectual  in  Eng- 
land and  Scotland.     12th  Feb. 

Mx.  Mahoay* 

LAWS    OF   rnOPBBTT. 

To  improve  tiie  tenure  of  Copyhold  and 
Customary  Lands.  Att.  Qi^ii. 
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To  alter  and  amend  the  Law  relating  to  the 
Mortgages  of  siiipa  and  vessels. 

Mr.  G.  F.  Young. 
To  enable  Tenants  for  Life  of  Estates  in 
Ireland  to  make  improvements  in  their 
Estates,  and  to  charge  the  inheritance 
with  a  portion  of  the  monies  expended  in 
such  improvements.     14tb  Dec. 

Mr.  Lynch. 
To  enable  Tenants  for  Life,  and  Mortgagors 
in  possession  of  Lands  in  Ireland  to  grant 
Leases,  and  to  enableTenants  for  Life  of 
Lands  in  Ireland  to  make  exchange,  and 
for  giving   a  summary   partition   in  all 
cases  as  to  Lands  in  Ireland.     14th  Dec. 
Mr.  Lynch. 
To  suspend  for  three  months,  from  the  end 
of  Dec.   1837,  the  Act  passed  last  Ses- 
sion for  amending  the  law  relating  to 
WUls.  SirE.  Sugden.^ 

[The  motion  for  introducing  this  bill 
was  negatived.] 
To  enable  married  women,  with  the  consent 
of  their  husbands,  to  pass  their  interests 
in  Chattels  Personal.     1 2  Dec. 

Mr.  Lynch. 
To  amend  the  13  G.  3,  for  the  better  cul- 
tivation, improvement,  and  regulation  of 
the  Common  Arable  fields.  Wastes  and 
Commons  of  Pasture  in  this  kingdom. 
12  Dec.  LordWorsley. 

To  amend  the  6  &  7  W.  4,  for  facilitating 
the  inclosure  of  open  and  arable  fields  in 
England  and  Wales.     1 2  Dec. 

Lord  Worsley, 
To  render  the  owners  of  small  tenements 
liable  to  the  payment  of  the  rates  as- 
sessed thereon. 

[This  bill  stands  for  second  reading  on 
February  7th.] 

CRIMINAL  LAW. 

To  authorize  the  summary  conviction  of 
Juvenile  Offenders,  in  certain  Cases  of 
Larceny.  12th  Feb.       Sir  E.  Wilmot. 

To  authorize  Recorders  of  Boroughs,  and 
Chairmen  of  Quarter  Sessions,  to  reserve 
points  of  Law  in  Criminal  Cases,  for  the 
opinions  of  the  Judges.     12th  Feb 

Sir  E.  Wihnot. 

That  certain  offences  to  which  the  punish- 
ment of  Death  is  no  longer  attached,  be 
tried  at  the  Assizes,  and  not  at  the  Quar- 
ter Sessions.    12th  Feb.   Sir  E.  Wihnot. 

To  amend  the  Law  of  libel.     14  Dec. 

Mr.  O'Connell. 

To  repeal  so  much  of  39  &  40  G.  3,  as 
authorizes  Magistrates  to  commit  to  gaols 
or  houses  of  correction,  persons  who  are 
apprehended    under   circumstances  that 


denote  a  derangement  of  mind,  and  a 
purpose  of  committing  a  crime. 

Mr.  Bameby. 

[This  Bill  stands  for  third  reading.] 

I  LAW  OF    PARLIAMBNTART    ELSCTIOKS. 

To  amend  the  2  W.  4,  intitled,  "  An  Act  to 
amend  the  Representation  of  the  People  of 
England  and  Wales."  8  Feb.  Mr.Harvey. 

For  taking  Votes  of  Parliamentary  Electors 
by  way  of  Ballot.     15  Feb.     Mr.  Grote. 

To  amend  the  Law  for  the  trial  of  (Contro- 
verted Elections,  or  returns  of  Members 
to  serve  in  Parliament.  Mr.  Buller. 

[This  Bill  has  been  brought  in,  and  is 
now  in  committee.] 

To  regulate  the  times  of  payment  of  rates 
and  taxes  by  Parliamentary  Electors^  and 
to  abolish  the  Stamp  Duty  on  the  admis- 
sion of  Freemen.     Ld.  J.  Russell. 

To  define  and  regulate  the  lawful  expenses 
at  elections  of  Members  to  serve  in  Par- 
liament. Mr.  Hume. 

MUNICIPAL  OFFICERS. 

For  the  relief  of  persons  elected  to.  muni- 
cipal offices,  and  entertaining  conscien- 
tious objections  to  subscribe  the  decla- 
ration required  by  the  latter  part  of  the 
50th  section  of  the  Municipal  Corpora- 
tion Act. 

[This  bill  stands  for  third  reading.] 

HIGHWAY  RATES. 

To  authorize  the  application  of  a  portion  of 
the  Highway  Rates  to  Turnpike  Roads 
in  certain  cases.      Mt.  Shaw  Lefevre. 
[This  bill  is  in  committee.] 
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We  thank  J.  O.  W.  for  the  trouble  he  has 
taken,  and  will  attend  in  part  to  his  sugjjres- 
tion ;  but  as  to  the  rest,  we  think  the  present 
mode  gives  the  work  a  more  uniform  appear- 
ance, when  bound  up  in  a  volume. 

The  important  debate  on  the  Imprisonment 
for  Debt  Bill  has  rendered  it  necessary  to 
postpone  some  communications,  which  will 
probably  appear  next  week. 

The  List  of  the  Statutes  and  Bills  in  Par- 
liament relating  to  the  Law,  which  are  con- 
tained in  the  last  Volume,  will  be  given,  as 
suggested,  in  an  early  number. 

"An  Inquirer"  will  find  all  the  information 
he  desires  in  the  Second  Edition  of  the  Artiided 
Clerks  Manual,  in  the  Notes  on  the  Common 
Law  Rules  of  Examination,  p.  207  to  214. 


tlPbt  Utqal  0h^tv\^tv^ 


SA'Il'RDAY,  DECEMBER  16,  1837. 


— -  **  Quod  maeis  ad  nos 

Pcrtiiiet,  et  nescire  malum  e»t,ni|;itamii8. 


HOKAT. 


THE  DUTY   OF  AN  EXECUTOR  AS 
TO  THE  PAYMENT  OF  DEBTS. 


It  is  a  well  known  rule  in  administering  an 
estate,  that  debts  must  be  paid  before 
legacies ;  and  there  is  no  distinction  in  this 
respect  in  &vour  of  specific  legacies  *  And 
even  voluntary  bonds  and  other  debts  by 
specialty,  must  be  paid  in  preference  to 
legacies.^ 

The  great  difficulty  which  arises  in  this 
respect,  is  with  regard  to  contmgent  debts. 
1*hus,  where  there  is  an  outstanding  cove- 
nant of  the  testator,  or  bond  with  a  condi- 
tion, or  the  like,  which  has  never  yet  been 
broken,  but  which  may  be  broken  hereafter ; 
it  is  doubtful  whether  the  executor  can 
safely  make  payment  of  legacies  or  deliver 
over  a  residue.  In  the  case  of  Nector  v. 
Gennei,^  it  was  held  that  the  payment  of  a 
legacy  before  a  bond  which  was  not  for- 
feited, was  good.  But  in  the  case  of  Haw- 
kins v.  Dayfi  Lord  Hardwicke  decided  that 
an  executor  was  not  justified  in  paying  a 
legacy  where  there  was  an  unbroken  cove- 
nant outstanding. 

In  the  Governor  and  Company  of  the  CheU 
sea  Waterworks  v.  Cowper,^  Lord  Kenyon 
said  at  nisiprius,  "  that  an  executor  or  ad- 
ministrator might  satisfy  the  debts  and  le- 
gacies affecting  the  testator's  or  intestate's 
estate,  and  pay  over  the  remainder  to  the 
residuary  legatee,  where  he  had  no  notice 
of  any  other  subsisting  demand,  providing 
he  has  not  done  it  precipitately."  But  this 
case  has  not  been  supported  by  subsequent 
decisions. 


•  Spodey,  Smith,  3  Russ.  511. 

b  2  Williams  on  Executors,  83(). 
e  Cro.  Eliz.  466. 
<t  Ambl.  160. 

•  I  Esp.  277. 
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In  Davis  v.  Blackwell/  Tindal,  G.  J., 
said,  "  I  am  not  prepared  to  say  that  pay- 
ment of  legacies  would  in  any  case  afford 
an  answer  in  a  court  of  law  to  an  action 
brought  against  the  executor  for  a  debt  due 
from  the  testator;  for  I  find  the  role 
universally  laid  down,  that  after  the  pay-* 
ment  of  debts  of  the  testator  or  intestate,  it 
is  the  duty  of  the  executor  or  administrator 
to  pay  the  legacies."  And  in  the  case  of 
Norman  v.  Baldry,f  nine  years  had  elapsed 
without  any  notice  to  the  executors  of  the 
existence  of  the  bond ;  and  the  debt  was 
not  contingent  in  its  nature,  but  had  ex- 
isted the  whole  of  eleven  years,  during 
which  time  the  creditor  might  have  given 
notice :  but  yet  Sir  L,  ShadweU,  V.  C.^  held 
that  the  executor  was  liable. 

But  when  an  annuity  is  secured  by  a  co- 
venant and  warrant  of  attorney,  and  all  the 
arrears  have  been  paid,  the  court  will  not 
restrain  the  executors  of  the  grantor  froia. 
paying  his  simple  contract  debt,  until  they 
have  set  apart  a  fund  to  answer  the  futiure 
payments,  unless  a  case  of  past  or  probable 
misapplication  of  assets  is  made  out.>^ 

In  the  latest  case  on  this  subject,  which 
we  consider  of  great  practical  importance, 
an  executor,  after  payment  of  all  the  debts 
due  of  which  he  had  notice,  invested  cer- 
tain parts  of  the  residue  of  the  testator's 
personal  estate  remaining  in  his  hands,  in 
the  funds  in  his  own  name,  received  the 
dividends,  and  paid  them  over  to  the  lega- 
tees in  satisfaction  of  their  legacies  given 
by  the  will ;  and  it  was  held  under  these 
circumstances  that  the  executor  could  not 
sustain  a  plea  of  plene  administravit  to  an 
action  brought  against  him,  fifteeen  years 

'  9  Bing.  8 ;  2  Moo.  &  Scott,  7- 

g  6  Sim.  621. 

h  Rend  V.  Biunt,  5  Sim.  567.  The  rule  is 
different  as  to  legacies..  See  Slanningf  v.  Style, 
3  P.  Wms.  339. 
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after  the  testator's  death  for  a  specialty 
debt  of  the  testator,  of  which  he  had  had 
no  notice.  The  judgment  of  Lord  Abinger, 
C.  B.,  as  to  this  point>  was  as  follows  : 

This  was  an  action  against  the  executors  of 
Sir  Haylett  Framlingham,  on  a  bond  which 
had  been  given  by  the  testator  to  indemnify 
the  plaintiff  against  any  claim  that  might  be 
made  for  the  rent  of  some  premises,  of  which 
he  had  taken  an  assignment.  The  pleas 
were,  first,  plene  admifustravit  before  the 
commencement  of  the  suit ;  and  secondly, 
plene  administravit  before  any  notice  of  the 
existence  of  a  bond.  Upon  the  argument 
this  question  arose,  wheUier  upon  the  plea 
set  up  by  the  executors  they  had  fully 
administered.  There  were  certain  parts  of 
the  residue  of  the  testator's  estate  which 
they  had  invested  in  their  own  names  in  the 
funds  and  on  a  mortgage,  changing  the 
security  once  or  twice,  for  the  benefit  of 
the  residuary  legatees,  but  which  still  re- 
mained in  tJieir  charge :  and  the  question 
was,  whether  they  could  be  considered  as 
having  fiilly  administered  the  estate,  hav- 
ing, without  notice  of  the  claim  of  the 
plaintiff,  paid  all  the  debts  and  some  of  the 
legacies,  and  apportioned  the  remainder,  as 
they  considered,  in  satisfaction  of  the  claims 
of  the  legatees,  on  whose  behalf  they  had 
invested  it  in  the  funds.  In  this  state  of 
things,  two  questions  arise  :  first,  whether 
the  executors  could  give  in  evidence  any 
payments  of  legacies  under  the  plea  of 
plene  administmvit ;  and  secondly,  whether, 
in  this  particular  case,  the  money  so  in- 
vested remaining  in  their  own  hands,  they 
could,  as  to  that  portion  of  the  assets,  sus- 
tain  such  a  plea.  There  is  no  occasion  for 
us  to  pronounce  any  opinion  upon  the  first 
point,  the  Court  being  unanimously  of  opi- 
'  nion  that  the  executors  could  not  sustain 
the  plea,  under  the  circumstances  of  this 
case.  They  are  placed  in  the  situation  of 
having  the  complete  control  over  the  estate 
of  the  testator,  which  remained  still  in  their 
hands,  and  which  we  consider  not  to  be  so 
apportioned  by  them  in  satisfaction  of  any 
legacies  whatever,  as  to  bar  the  claim  of  a 
creditor  on  a  specialty,  who  was  entitled  to 
satisfoction  out  of  the  testator's  estate.  We 
think,  therefore,  that  the  plaintiff  is  entitled 
to  judgment.     Judgment  for  the  plaintiff.^ 


i  Smith  V.  Day,  2  M.  &  W.  G84, 


THE  REVERSIONARY  INTERESTS 
OF  MARRIED  WOMEN. 


A  BILL  of  considerable  interest  to  the  pro- 
fession was  brought  in  on  Tuesday  last. 
It  relates  to  the  reversionary  interests  of 
married  women  in  personal  property,  and 
is  intended  to  give  them  the  power  of  dis- 
posing of  them.  We  shall  probably  be  in 
possession  of  the  bill  next  week,  and  will 
then  enter  fully  into  this  subject.  In  the 
mean  time  we  refer  our  readers  to  the  cases 
of  Homsby  v.  Lee,  2  Mad.  1 6 ;  Purden  v. 
Jackson,  1  Russ.  1  ;  Honner  v.  Morton, 
3  Russ.  65. 


THE 

LIABILITY    OF    INNKEEPERS    FOR 
THE  GOODS  OF  THEIR  GUESTS. 


The  question  of  the  liability  of  innkeepers 
for  the  goods  of  their  guests  having  already 
come  before  Pai'liament  in  the  present  ses- 
sion, and  it  being  likely  again  to  be  brought 
before  them,  it  may  be  well  to  state  some 
of  the  leading  cases  relating  to  it. 

Replevin  for  a  horse,  for  taking  and  de- 
taining of  which  the  defendant  avowed  as  a 
common  innkeeper;  and,  upon  demurrer, 
held  that  the  innkeeper  may  detain,  with- 
out making  any  previous  demand.  Where 
a  traveller  comes  as  a  guest,  the  innkeeper 
is  obliged  to  accept  the  horse,  and  is  not  to 
consider  whether  the  guest  who  brings  it  is 
the  owner  or  not.  And  all  the  Judges, 
except  Holt,  held,  that  if  a  man  place  his 
horse  at  an  inn,  though  he  lodge  in  another 
place,  that  makes  him  a  guest,  for  the  inn- 
keeper gains  by  the  horse,  and  therefore 
makes  the  owner  a  guest,  though  he  was 
absent.  ContrH  of  goods  left  there  by  a 
man.  because  the  innkeeper  has  not  ad- 
vantage by  them. • 

Plaintiff  came  to  an  inn  with  a  hamper  of 
hats,  and  went  away,  leaving  them  there 
two  days,  and  in  his  absence  they  were 
stolen.  Adjudged  that  he  should  not  have 
an  action  against  the  innkeeper,  because, 
at  the  time  of  stealing  he  was  not  his 
guest,  and  the  defendant  had  no  benefit  by 
keeping  the  hamper ;  therefore  he  shall  not 
be  charged  for  the  loss  of  it  in  his  absence ; 
but  it  had  been  otherwise  if  the  guest  had 
returned   the  same   night;    Moore,  877. 


«  York  V.  Grindstone,  I  Salk.  388 ;   2  Ld. 
Raym.  866. 
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And  if  the  host  had  promised  to  keep  them 
safely,  he  might  have  been  answerable  upon 
such  special  promise.^ 

Case  against  an  innkeeper,  for  goods 
stolen  out  of  an  inn.  The  plaintiff's  ser- 
vant had  requested  the  defendant  to  take 
care  of  goods  until  the  next  market  day, 
which  was  refused  by  his  wife,  the  inn  be- 
ing very  full  of  parcels.  The  servant  staid 
to  refresh  himself,  during  which  time  the 
goods  were  stolen  from  him.  A  verdict 
was  found  for  the  plaintiff :  and  in  reporting 
this  case  upon  a  motion  for  a  new  trial. 
BuUer,  J.,  observed  that  he  was  of  opinion, 
that  if  the  defendant's  wife  had  accepted 
the  charge  of  the  goods,  upon  the  special 
request  made  to  her,  he  should  have  con- 
sidered her  as  a  special  bailee,  and  not  an- 
swerable in  this  case,  having  been  guilty  of 
no  actual  negligence  ;  but  that  not  being  the 
case,  he  considered  this  to  be  the  common 
case  of  goods  brought  into  an  inn  by  a  guest, 
and  stolen  from  thence,  in  which  case  the 
innkeeper  was  liable  to  make  good  the  loss. 
On  shewing  cause,  it  was  argued  for  a  new 
trials  on  two  grounds  ;  1st.  The  innkeeper 
refused  to  take  charge  of  these  goods,  for 
which  the  plaintiff  might  have  had  his  reme- 
dy in  anoUier  form  of  action,  but  could  not 
recover  in  this,  which  charged  the  defendant 
with  having  undertaken  the  care  of  them. 
But  2dly.  The  plaintiff  did  not  come  into 
the  inn  as  a  guest ;  he  came  there  for  the 
special  purpose  of  desiring  that  the  landlord 
would  take  charge  of  his  goods  until  the 
next  market  day ;  and  all  the  books  agree 
that  where  goods  are  delivered  to  an  inn- 
keeper for  a  different  purpose  than  to  take 
charge  of  them  as  of  the  goods  of  a  guest, 
no  action  will  lie  for  any  implied  negli- 
gence ;  1  Roll.  Abr.  3,  Action  sur  case.  £. 
1.  So,  in  Dy.  158,  b.,  if  a  guest  come  to 
an  inn,  and  the  innkeeper  refuse  him,  be- 
cause he  is  already  full  of  guests,  and  the 
party  says  he  will  shift  for  himself  among 
the  guests,  and  his  goods  are  there  lost,  the 
innkeeper  is  not  chargeable.  Now,  that 
applies  very  strongly  to  the  circumstances 
of  the  present  case,  where  the  plaintiff  was 
informed  by  the  innkeeper  that  they  were 
already  full  of  parcels,  and  could  not  take 
charge  of  his^  after  which,  if  he  chose  to 
remain  there,  it  was  at  his  own  risk. 

Per.  Cur. — It  does  not  appear  to  us,  that 
there  is  any  ground  for  granting  a  new 
trial.  If  it  had  appeared,  as  the  defendant's 
counsel  suggested,  that  these  goods  were 
lost  through  Uie  mere  negligence   of  the 


*  Jeily  V.  dark,  Cro.  Jac.  188. 


plaintiff's  servant,  the  case  might  have  de- 
served greater  consideration;  but  nothing 
of  that  kind  appears  on  the  judge's  report. 
According  to  the  report,  the  case  was 
simply  this :  the  plaintiff 's  servant  came  to 
the  inn  and  desired  to  have  the  liberty  of 
leaving  the  goods,  which  he  could  not  dis- 
pose of  in  the  market,  until  the  next  week ; 
that  proposal  was  rejected ;  then  he  sat 
down  in  the  inn  as  a  guest,  with  the  goods 
behind  him,  and  during  that  time  the  goods 
were  taken  away.  But,  although  his  re- 
quest was  not  complied  with,  he  was  en- 
titled to  protection  for  his  goods  during  the 
time  he  continued  in  the  inn  as  a  guest. 
It  is  clear,  that  the  goods  need  not  be  in 
the  special  keeping  of  the  innkeeper,  in 
order  to  make  him  liable  ;  if  they  be  in  the 
inn,  that  is  sufficient  to  charge  him.  In 
Calye's  case,  it  is  said,  although  the  guest 
doth  not  deliver  his  goods  to  the  innholder 
to  keep,  nor  acquaints  him  with  them,  yet 
if  they  be  carried  away  or  slolen,  the  inn- 
keeper shall  be  charged;  and  therewith 
agrees  42  Ed.  3,  c.  11,  a.^' 

Plaintiff  was  shewn  into  the  traveller's 
room,  as  usual,  and  his  boxes  were  de- 
posited there;  but  shortly  afterwards  he 
spoke  to  the  wife  of  the  defendant,  and 
desired  to  have  another  room,  pointing  to 
it  up  some  steps,  as  he  said  he  wanted  to 
shew  his  goods.  This  was  what  they  called 
a  private  room,  and  the  wife  told  him  that 
he  might  have  it,  that  there  was  a  key  in 
the  door,  and  that  he  might  lock  the  door. 
His  boxes  were  accordingly  removed  into 
the  room,  and  after  dining  in  the  traveUer's 
room,  he  also  went  into  it  and  drank  his 
wine.  In  the  afternoon,  a  customer  calling, 
the  plaintiff  opened  the  boxes  and  displayed  ^ 
his  goods,  wluch  consisted  chiefly  o£  jewel- 
lery goods,  upon  a  table,  and  the  customer 
made  some  purchases.  While  they  were 
thus  engaged,  the  door  of  the  room  was 
twice  opened,  and  a  strangeY  looked  in  each 
time,  who  begged  pardon,  and  ipunediately 
withdrew,  and  shut  the  door,  upon  which  the 
customer  suggested  the  propriety  of  bolting 
the  door,  in  order  to  prevent  interruption. 
About  seven  o'clock  the  customer  went 
away,  leaving  the  plaintiff  packing  up  his 
things,  and  soon  s[fterwards  the  plaintiff 
left  the  room  and  went  out,  and  did  not 
return  until  about  nine  o'clock,  when  it 
was  discovered  that  two  of  the  boxes  were 
missing.  The  key  was  in  the  lock  on  the 
outside  the  door,  nor  did  he  know  that  he 
ever  shut  it.    The  learned  Judge  stated  the 


c  Bennett  v.  Mitier,  5  T.  R.    73, 
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law  to  the  jury  to  be  this,  that  an  innkeeper 
was  primd  facie  answerable  for  the  goods  of 
his  guest  in  his  inn,  but  that  a  guest  might 
by  his  own  conduct  discharge  the  innkeeper 
from  his  responsibility :  the  jury  found  for 
the  defendant. 

Per  Cur. — There  is  no  doubt  that  the 
inn-keeper  is  liable  for  goods  coming  to  his 
custody,  unless  there  is  some  special  cir- 
cumstanee  to  take  him  out  of  that  liability. 
It  seems  to  us  that  the  plaintiff  accepting 
the  key  of  the  room,  superseded  the  liability 
of  the  landlord  to  take  care  of  his  goods. 
The  plaintiff  applied  for  a  room,  not  as  a 
room  of  custody,  but  for  the  purpose  of  ex- 
hibiting his  goods  in  the  character  of  a 
dealer  in  jewellery,  and  articles  of  that 
kind.  The  landlady  might  refuse  such  a 
room,  or  she  might  prescribe  the  terms 
upon  which  she  would  let  him  have  it ;  here 
he  accepted  the  room  upon  the  terms.  She 
says,  "  this  is  a  particular  room  ;  there  is 
the  key  of  that  room ;  you  must  lock  that 
room."  He  accepted  those  terms,  and 
therefore  he  relieved  her  from  responsibility. 
But  if  he  had  said,  "  this  shall  not  dis- 
charge your  liability,  look  you  still  to  that," 
the  defendant  would  have  replied,  "  then 
you  shall  not  have  the  room."  The  defen- 
dant had  a  right  to  refuse  the  room  for  the 
purpose  in  question,  or  to  concede  it  upon 
any  terms  she  chose.  We  think  she  did  so 
upon  the  terms  of  the  plaintiff  taking  the 
custody  of  his  goods  into  his  own  bands, 
with  the  key  of  the  room,  and  that  he  ac- 
cepted the  key  on  those  terms.  We  hold, 
under  such  circumstances,  that  the  owner 
of  the  inn  is  not  liable ;  for  if  we  ip^ere  to 
hold  otherwise,  it  would  be  to  make  the 
innkeeper  liable  for  the  default  of  the  plain- 
tiff. He  did  not  make  a  communication  to 
the  defendant  when  he  left  the  room,  that 
her  responsibility  might  revive.  It  appears 
to  us,  fliexefore,  that  this  verdict  ought  not 
to  be  disturbed.^^ 

The  plaintiff  came  to  the  defendant's 
house  in  Birmingham,  and  in  the  course  of 
three  or  four  days  afterwards,  applied  to  the 
defendant  for  a  private  room  for  the  purpose 
of  depositing  goods  there,  and  exposing 
them  for  sale;  and  the  defendant  having 
shewn  him  a  small  room,  which  he  ap- 
proved of,  Kirton,  the  next  day,  took  pos- 
session of  it,  and  the  key  was  delivered  to 
him,  and  was  kept  by  him  exclusively  for 
several  days;  but  upon  the  defendant's 
wife  requesting  to  place  some  parcels  in  the 

*  Burfress  v.  Clements,  4  M.  &  S.  306;  S. 
0.  1  Stark.  251,  n. 


same  room,  Kirton  permitted  her  to  use  the 
key,  and  he  had  not  the  exclusive  use  of  it, 
Kirton  boarded  and  lodged  in  the  house  for 
almost  a  fortnight,  and  from  time  to  time 
introduced  his  customers  into  the  room.  A 
short  time  before  he  left  the  house,  he  dis- 
covered that  a  package  was  missing,  which 
made  the  subject  of  the  present  action. 

Le  Blanc, — A  landlord  is  not  bound  to 
furnieh  a  shop  to  every  guest  who  comes 
into  his  house ;  and  if  a  guest  takes  exclu- 
sive possession  of  a  room,  which  he  uses  as 
a  warehouse  or  shop,  he  discharges  the 
landlord  from  his  common  law  liability. 
1  he  question,  therefore,  for  your  considera- 
tion, is,  whether,  when  the  goods  were  lost, 
they  were  exclusively  in  Kirton's  posses- 
sion 1  It  is  admitted  that  during  part  of 
the  time,  Kirton  kept  the  key.  If  after- 
wards the  defendant  took  the  key  from  him, 
the  goods  then  ceased  to  be  under  his  ex- 
clusive control,  and  the  defendant  became 
liable  for  their  safe  custody.  The  only 
question  is,  whether  at  the  time  of  the  loss 
the  goods  were  in  the  exclusive  possession 
of  Kirton. — Verdict  for  the  defendant.® 

The  latest  cases  on  the  subject  are  the 
following. 

Trover  for  a  coat  and  pantaloons.  Plea, 
not  guilty.  The  defendant  kept  a  public 
house  at  Oxford,  frequented  by  farmers. 
The  plaintiff's  clothes,  packed  up  in  a  box, 
were  deposited  in  the  defendant's  kitchen, 
behind  the  settle,  by  a  person  who  said  the 
box  was  to  stay  till  called  for.  The  box 
was  never  seen  again  by  the  plaintiff,  but 
when  he  inquired  for  it,  the  defendant  said, 
**  I  suppose  it's  behind  the  settle."  Verdict 
for  the  plaintiff,  with  leave  for  the  defen- 
dant to  move  to  enter  a  nonsuit  instead, 
on  the  ground  that  there  was  no  evidence 
of  any  conversion.  Ludlow,  Seij.,  having 
obtained  a  rule  nisi  accordingly,  V.  Lee 
appeared  for  the  plaintiff ;  but  upon  reading 
the  learned  Judge's  report,  as  above,  the 
rule  was  made  absolute. 

In  a  similar  action  by  a  sister  of  the 
plaintiff  against  the  same  defendant,  it  was 
proved  that  the  defendant  received  parcels 
for  carriers ;  that  the  parcels  were  accus- 
tomed to  be  placed  behind  the  settle ;  and 
that  when  application  was  made  for  ^e 
parcel  in  question,  the  defendant's  wife  said, 
*'My  husband  has  sent  it,  no  doubt,  by 
Croft,  the  carrier :  he  has  a  bad  memory  ; 
it's  a  pity  you  did  not  speak  to  me."  Ver- 
dict for  the  defendant.     F.  Lee.  in  Easter 


«  Farnwerlh,  assignee  qf  Kirton  v.  Paek- 
wood,  I  iJtark.  249. 
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tenn,  moved  for  a  new  trial,  on  the  ground 
that  the  language  of  the  wife  shewed  that 
the  defendant  had  interfered  by  giving  di- 
rections, which  would  amount  to  a  conver- 
sed per  Curiam. — What  was  there 


sion. 


to  go  to  the  jury  ?  Was  there  any  thing 
but  negligence  ?  That  will  not  support  the 
action.     Rule  refused.* 


THE  NEW  PLAN  FOR  THE  REDUC- 
TION OF  POSTAGE. 


A  PETITION  to  Parliament  is  in  course  of 
signature  by  the  attorneys,  solicitors,  and 
proctors  of  the  cities  of  London  and  West- 
minster, setting  forth — 

That  a  cheap,  rapid,  and  punctual  commu- 
nication hy  means  of  the  post  is  of  the  highest 
importance,  not  only  to  the  petitioners  in  their 
professional  avocationi.  but  also  to  the  {general 
trade  and  busiaess  of  the  country.  That  the 
present  hifjrh  rate  of  postaf^t  operates  as  an 
encoara^ement  to  individuals  to  torward  let- 
ters by  parcels  and  private  hands,  and  other- 
wise  to  evade  the  law,  and  tends,  in  many 
instances,  to  put  a  stop  to  correspondence 
altogether.  That  documents  of  great  import- 
ance, and  other  papers,  are  now  frequently 
sent  as  parcels  by  coaches  and  other  convey- 
ances, which,  if  a  moderated  scale  of  postage 
were  established,  would  be  transmitted  in  pre- 
ference by  the  post,  on  account  of  its  greater 
security,  punctuality,  and  despatch.  That  the 
petitioners  are  convinced  that  if  a  lower  rate 
of  postage  were  adopted,  the  increase  of  com- 
munication  through  the  post  would  be  imme- 
diate :  that  not  only  would  there  be  no  pro- 
bability of  diminution  in  thii  branch  of  the 
revenue,  but  that  the  same  would  eventually 
be  materially  increased.^ 

There  are  but  few  classes  of  the  oom- 
nunity  to  whom  the  projected  alterations 
in  the  Post  Office  system  are  so  material  as 
the  practitioners  of  the  law.  We  therefore 
submit  to  our  readers  the  substance  of  the 
statements  in  favour  of  the  new  plan,  by 
mrhich  not  only  a  large  reduction  in  the 
postage  will  be  effected,  but  the  delivery  of 
letters  expedited. 

As  to  the  cost  of  the  carriage  of  letters, 
the  following  particulars  are  extracted  from 
Mr.  Rowland  Hill's  pamphlet  on  the  sub- 
ject, in  which  an  estimate  is  made  of  the 
cost  of  conveying  a  letter  from  London  to 
Edinburgh,  a  distance  of  400  miles,  viz. : 

•  fFiUiamt  v.  Getae,  3  Bing.  849,  N.  S. 

^  We  understand  that  a  petition  to  this 
effect  lies  for  signature  at  the  Incorporated 
Law  Society, — not  from  that  Society  collec- 
tively, but  the  indiridual  members,  and  all 
other  attomeySf  solicitors,  and  proctors* 


£.  1, 

From  London  to  York,  196  miles, 

at  \\IH.  per  mile 
From   York    to    Edinburgh,  204 

miles,  at  \^,  per  mile      .        .    1 
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1     5    61 
5    0 


2  10    6i 
Guards'  wages :  say  six  guards,  one 

day  each,  at  I0«.  6^.  per  week  .    0  10    6 
Allow  for  tolls  (which  are  paid  in 

Scotland),  and  all  other  expenses    J  18  11} 

Total  eosi  of  conveying  the  mail 
once  from  London  to  Edinburgh, 
including  the  mails  of  all  inter- 
mediate places  .        .        .500 


The  average  weij^ht  of  the  mail 
conveyed  by  the  London  and 
Edinburgh  mail  coach  is  about .      8  cwt. 

Deduct  for  the  weight  of  the  bags» 

«y 2  „ 

Average  weight  of  letters,  news- 
papers, &c 6   „ 

The  cost  of  conveyance  is  there- 
fore per  cwt ]6f.  8<f. 

Per  ounce  and  a  half,  (the  average  weight  of 
a  newspaper.)  about  one-sixth  of  a  penny. 

Per  quarter  of  an  ounce,  (the  average  weight 
of  a  single  letter,)  about  one  tliirty««ixth  of 
a  penny. 

Such  being  the  trifling  expense  to  Gb- 
vemment  of  conveying  letters,  it  is  evident 
that  almost  the  whole  charge  of  postage  is 
really  a  tax  upon  those  who  write  lettera, 
and  perhaps  there  may  be  no  objection  to 
the  principle  of  the  tax;  but  then  it  ought 
to  be  an  e^vud  tax.  It  is  therefore  pro- 
posed that  the  postage  shall — 1st,  be  equal- 
ized ^M,  rednced  in  amount 3  and  3d,  paid 
in  advance.  In  favour  of  the  reduction  of 
the  amount,  without  injury  to  the  revenue, 
it  is  urged  that  such  reduction  in  the  price 
of  each  letter  will  so  increase  their  number 
that  the  result  will  be  the  same  to  the 
Treasury. 

"  If  it  be  arranted,"  (says  Mr.  Hill,)  "that 
the  demand  for  the  conveyance  of  letters  has 
increased  during  the  last  twenty  years  in  the 
same  ratio  as  that  for  the  conveyance  of  per- 
sons and  parcels,  which  can  scarcely  be 
doubted,  it  follows  inevitabW  that,  for  some 
cause  or  other,  there  is,  in  efiect,  a  loss  in  the 
Post  Office  revenue  of  j(E2,000.000  per  annum. 

"  In  support  of  this  view  of  the  case  it  may 
be  sUted,  that  in  France,  where  the  rates  of 
postage  are  less  exorbitant  than  with  us,  the 
gross  receipts  are  said  to  have  increased  from 
nearly  24,000,000  francs  (960,000/.),  in  18*21, 
to  37.000,000  francs  (1,480,000/.),  in  1836, 
or  54  per  cent,  in  fourteen  years/' 

It  scareely  needs  proof  that  the  oon- 
sumption  of  aitides  of  use  will  alw^ya  in- 
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crease  in  proportion  to  their  cheapness. 
Thus  it  is  pointed  out  by  Mr.  Hill  that — 

The  price  of  soap  has  recently  fallen  by 
about  one-eighth;  the  consumption  in  the 
same  time  has  increased  by  one-third.  Tea, 
the  price  of  which,  since  the  opening  of  the 
China  trade,  has  fallen  by  about  one-sixth,  has 
increased  in  consumption  by  almost  a  half. 
The  consumption  of  silk  goods,  which,  sub* 
sequently  to  the  year  1823,  has  fallen  in  price 
br  about  one-fifth,  has  more  than  doubled. 
The  consumption  of  coffee,  the  .price  of  which, 
subsequently  to  1823,  has  fallen  al>out  one- 
fourth,  has  more  than  tripled.  And  the  con- 
sumption of  cotton  goods,  the  price  of  which, 
during  the  last  twenty  years,  has  fallen  by 
nearly  one-half,  has  in  the  same  time  been 
four-folded. 

So  long  as  the  tax  remains  high,  it  is 
worth  whUe  to  evade  it,  and  the  illicit  con- 
veyaiice  of  letten  is  doubtless  very  exten- 
sive If  the  postage  were  moderate,  the 
revenue  would  gain  all  that  is  now  lost  by 
this  illegal  traffic.    Mr.  Hill  states,  that— 

"With  respect  to  contraband  conveyance, 
it  is  beyond  all  doubt  that  it  is  at  present 
carried  on  to  a  very  great  extent.  An  exten- 
sive irregidar  distribution  of  letters  is  con- 
stantly proceeding  in  the  manufacturing  dis- 
trict around  Birmingham  i  and  it  is  well  known 
that  vast  numbers  are  every  day  forwarded  by 
carriers  and  coach  proprietors*  Not  long  ago 
there  was  seized  in  a  carrier's  warehouse  one 
bag  containing  eleven  hundred  leiien.  Almost 
all  parcels,  especially  such  as  are  sent  at  stated 
times,  (bookseUers'  parcels  for  instance,)  con* 
tain  letters;  and  not  unfrequently  hrge 
packets  are  sent  1^  coach,  consisting  of  letters 
alone." 

Then  as  to  the  remedy,  Mr.  Hill  pro- 
poses  stamped  covers  to  be  used :       " 

A  few  years  ago,  he  savs,  when  the  expedi- 
ency of  entireljf  abolishing  the  newspaper 
stamp,  and  aflowmg  newspiipers  to  pass  through 
the  Post  Office  for  one  penny  each,  was  under 
consideration,  it  was  suggested  by  Mr.  Gharies 
Knight,  that  the  postage  on  newspapers  might 
be  collected  by  selling  stamped  wrappers  at 
one  penny  ea«rn.  Availing  myself  of  this  ex- 
cellent suggestion,  1  propose  the  following  ar- 
rangement: Let  stamped  covers  and  sheets  of 
paper  be  supplied  to  the  public  from  the  Stamp 
Office  or  Post  Office,  or  both,  as  may  be  most 
convenient,  and  sold  at  such  a  price  as  to  in- 
clude the  postage.  Letters  so  stamped  would 
be  treated  in  all  respects  as  franks,  and  might, 
as  weU  as  franks,  be  put  into  the  letter  box,  as 
at  present^  instead  of  being  delivered  to  the 
receiver. 

In  support  of  this  suggestion,  it  is  urged 
that  it  .would  effect  a  rapid  delivery  when 
there  is  no  postage  to  collect. 

At  the'tinte  df  tlie  investigatiott  of  the  Com- 
mifsftonerft  ti  Revente  Inquiry  (1828)  tkttt 


existed  in  London  what  was  called  the  *«  eariy 
delivery''  of  letters ;  that  is  to  say,  any  person 
for  a  small  annual  fee  was  privileged  to  receive 
hid  letters  before  the  usual  hour  of  delivery. 
The  privilege,  I  believe,  still  exists,  but  to  a 
much  less  extent. 

The  early  delivery  was  effected  thus:  the 
letters  in  question  were  separated  from  the 
others  and  distributed  by  persons,  (generally 
the  letter  carriers  of  remote  quarters,  while  on 
Ihe  way  to  their  own  proper  districts,)  who 
delivered  the  letters  at  the  respective  houses, 
leaving  the  postage  to  be  collected  by  the  pro- 
per letter  carrier  of  the  district,  who  for  that 
purpose  made  a  second  round  after  completing 
his  ordinary  delivery. 

In  the  Lombard  Street  district,  it  appears 
that  while  half-an-hour  was  sufficient  for  the 
delivery  of  507  letters,  when  the  postage  was 
collected  afterwards,  it  required  an  hour  and 
a  half  for  the  delivery  of  only  67  letters,  when 
the  postage  was  collected  at  the  same  time, 
consequently  that  one  delivery  was  about 
twenty-five  times  as  quick  as  the  other. 

We  ought  tiot,  however,  to  confine  our 
view  to  the  mere  question  of  convenience 
to  letter  writers  and  the  receipts  of  the 
Treasury.     Mr.  Hill  well  observes,  that — 

The  loss  of  the  revenue  is  far  from  being  the 
most  serious  of  the  injuries  inflicted  on  society 
by  the  high  rates  of  postage.  When  it  is  con- 
sidared  how  much  the  religions,  moral,  and 
intellectual  propress  of  the  people  would  be 
accelerated  by  the  unobstructed  circulation  of 
letters,  and  of  the  many  cheap  and  excellent 
non-political  publications  of  the  present  day,^ 
the  Post-Office  assumes  the  new  and  important 
character  of  a  powerful  engine  of  civilization  j 
capable  of  performing  a  distinguished  part  in 
the  great  work  of  national  education,  but  ren- 
dered feeble  and  inefficient  by  erroneous  finan- 
cial arrangements. 

In  addition  to  the  increased  correspondence 
which,  from  the  causes  already  stated,  would 
arise  amongst  the  present  writers  of  letters,  it 
must  be  carefuUy  borne  in  mind  that  this 
species  of  communication  would  be  made  ac- 
cessible to  new  classes,  and  those  very  nurae. 
rous  ones :  domestic  servants,  for  instance,  who 
constitute  one  of  the  most  numerous  classes  of 
labourers,  are,  in  generd,  so  far  removed  from 
their  friends  as  to  have  liitle  opportunity  of 
personal  communication.  And  when  to  this 
we  add  the  separation  occasioned  by  marriage, 
apprenticeship,  the  necessity  of  seeking  em- 
ployment, gomg  to  school,  &c.,  we  shall  pro- 
bably come  to  the  conclusion  that  there  arc 
very  few  families  to  be  found  throughout  the 
country,  and  more  especially  in  ihe  manufac- 
turing districts,  without  some  member,  or  at 
least  some  near  relative,  being  so  circum- 
stanced as  to  create  a  desire  for  communica- 
tion by  letter. 

We  have  thus  brought  the  whole  sul^ect 
under  the  notice  of  our  readers,  (tiiinking 
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it  one  of  professional  interest,)  and  have 
put  them  in  possession  of  all  the  bearings 
of  the  question — leaving  them  to  support 
the  petition  to  which  we  have  referred,  if 
they  think  proper  to  do  so. 
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Outlines  of  Criminal  Law:  or  Readings 
from  Bhckstone  and  other  Text-  Writers  ; 
altered  according  to  the  present  Law: 
and  including  all  the  recent  !Statutes. — 
Comprising  Public  Wrovqs.— -Designed 
for  the  use  of  Young  Practitioners,  Ar- 
ticled Clerks,  and  other  Law  Students. 
By  Robert  Maugham,  Secretary  to  the 
Incorporated  Law  Society;  Author  of 
"  Outlines  of  Law,  comprising  Private 
Wbonos,  and  their  Remedies  in  the 
Courts  of  Law,  Equity,  and  Bankruptcy" 
London:  Richards  &  Co.  1837. 

This  volume  appears  to  be  usefully  de- 
signed for  the  assistance  of  Students  pre- 
paring for  Examination,  and  to  afford  other 
persons  an  opportunity  of  reading  a  sum- 
mary of  the  Criminal  Law  as  now  altered. 
The  mode  in  which  the  author  has  pro- 
ceeded in  execution  of  his  task  is  described 
in  the  preface^  from  which  the  following  is 
extracted : 

"This  volume,  comprising  a  summary  of  the 
Criminal  Law  of  Englaod,  or  Puftlic  VV'ronpfs, 
is  founded  mainly  qn  the  text  of  Blackstoue. 
Instead,  however,  of  retaining  in  the  body  of 
the  work,  the  repealed  parts  of  the  law,  and 
pointing  out  the  alterations  by  way  of  note, 
(after  the  manner  of  previous  commentators,) 
the  present  editor  has  omitted  whatever  is  no 
longer  the  law,  except  where  a  concise  recital 
appeared  useful ;  and  the  new  enactments  and 
decisions  have  been  introduced  in  the  appro- 
priate parts  of  the  text.  This  was  the  plan 
adopted  in  his  previous  volume,  relating  to 
Private  Wrongs,  or  the  Injuries  to  Persons 
and  Property,  and  their  Remedies  in  the  Courts 
of  Law,  Equity,  and  Bankruptcy.  Each  vo- 
lume forms  a  distinct  work, — the  one  of  the 
Civfl,  the  other  of  the  Criminal  Law ;  and  it 
is  hoped  that  they  will  enable  the  young 
latvver,  at  the  commencement  of  his  studies, 
to  lay  the  ground-work  of  his  professional 
knowledge  both  easily  and  extensively. 

"  The  annotations  of  previous  editors  have 
been  consulted;  but  their  learned  labors,  how- 
ever eminently  useful  to  the  student  in  an  ad- 
vanced stage^  of  his  progress,  are  not  precisely 
adapted  to  his  outset ;  they  are  scarcely  con- 
sistent with  the  elementary  nature  of  the  text, 
and  their  details  and  complexity  unfit  the  mind 
tor  a  comprehensive  view  of  thaf  general  Out- 


line of  the  Law  which  was  evidently  designed 
by  the  learned  commentator. 

"  Besides  introducing  under  each  division  of 
the  subject  the  principal  changes  which  have, 
occurred  since  Blackstone's  last  edition,  it  bus 
been  deemed  advisable,  in  one  of  the  chapters 
on  the  Offences  against  Property,  to  substitute 
for  the  text  of  bkck stone  an  abridgement  of 
the  masterly  digest  of  the  Law  of  Theft,  con- 
Uiaed  in  the  First  Report  of  the  Criminal  Law 
Commissoners.  The  ameliorations  in  the 
Criminal  Code  of  late  years,  also  rendered  it 
inappropriate  to  retain  the  reflections  of  the 
learned  Judge  upon  its  severity.  The  offences 
now  punishable  by  death  are  only  one-tenth  of 
the  number  which  existed  in  the  time  of 
Black  stone. 

'*  The  jurisdiction  and  mode  of  proceeding  in 
the  Courts  have  been  reserved,  as  in  the  for- 
mer volume,  for  separate  and  subsequent  con- 
sideration :  it  bein^  obvious  that  the  subjects 
of  these  volumes  will  more  deeply  interest  the 
reader  than  ^he  forms  of  Pleading  and  the 
rules  of  Practice." 

The  subjects  comprised  in  the  present 
volume  are  as  follow : 

1 .  The  Nature  of  Crimes. 

2.  Persons  capable  of  committing  Crimes. 

3.  Principals  and  Accessaries. 

4.  Offences  against  God  and  Religion. 

5.  Offences  against  the  Law  of  Nations. 

6.  High  Treason. 

7.  Felonies  injurious  to  the  King's  Prero- 
gative. 

8.  Praemunire. 

9.  Misprisions  and  Contempts  affecting  the 
King  and  Government. 

10.  Offences  against  Public  Justice. 

11.  Offences  against  the  Public  Peace. 

12.  Offences  against  Public  Trade. 

13.  Offences  against  the  Public  Health,  and 
PubUe>  Police  or  Economy. 

14.  Homicide. 

15.  Offences  against  the  Persons  of  Indivi- 
duals. 

16.  Offences  against  the  Habitations  of  indi- 
viduals:— Burglary. 

17.  Burning  or  destroying  Houses,  Build- 
ings,  or  Ships. 

18.  Offences  against  the  Property  of  Indivi- 
duals :— Theft,  or  Stealing  from  the  Person, 
and  Robbery. 

19.  Offences  agwnst  Private  Property  (con- 
tinued) : — Malicious  Injuries. 

20.  Offences  against  Private  Property  (coni- 
tinued) : — Forgery. 

21.  The  Means  of  Preventing  Offences. 

An  Appendix  is  added,  containing  the 
Acts  of  1  Vict.  c.  90,  (relating  to  Punish- 
ment by  Transportation,)  and  I  Vict.  c.  91, 
(abolislung  the  Punishment  of  Death  in 
certain  Cases),  and  a  List  of  the  Offences 
still  punishable  by  Death.  The  other  Acts 
of  the  last  Session  of  Parliament  are  em- 
bodied in  the  .several  Chapters  to  which 
they  belong. 
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NEW  BILLS  IN  PARLIAMENT. 


RATING  TENEMENTS. 

This  18  "A  Bill  to  render  the  Owners  of 
small  Tenements  liable  to  the  Payment  of  the 
Rates  assessed  thereon."  It  recites  that  the 
collection  of  the  rates  assessed  on  the  occu- 
piers of  small  tenements,  and  of  tenements  let 
for  short  terms,  is  difficult,  and  the  payment  of 
such  rates  is  greatly  evaded:  And  it  is  there- 
fore proposed  to  be  enacted. 

].  That  it  shall  be  lawful  for  the  church- 
wardens and  overseers  of  every  parish  in  Eng- 
land and  Wales,  and  all  other  officers  whose 
duty  it  may  be  to  make  and  levy  any  rate 
thereon,  to}^emand  and  collect  the  sums  «vhich 
shall  be  assessed  in  any  such  rate  fur  or  in  res- 
pect of  tenements  which  shall  be  let  to  the  occu- 
piers thereof  at  any  rent  or  rate  not  exceed- 
ing six  pounds  yearly,  either  from  year  to  vear 
or  any  less  term,  or  on  any  ajfreement  by  which 
the  rent  (not  exceeding  tke  amount  aforesaid) 
shall  be  reserved  and  made  payable  at  any 
shorter  period  than  three  months,  of  and  from 
the  actual  occupiers  of  tuch  tenements ;  and 
in  case  of  refusal  or  neglect  on  the  part  of  such 
occupiers  to  pa^  any  such  rates,  it  shall  be 
lawful  for  the  said  officers  either  to  enforce  the 
payment  of  such  rates  by  such  occupiers,  and 
to  levy  the  amount  thereof,  with  the  costs  in- 
curred by  the  non-payment  thereof,  on  their 
goods  and  chattels,  in  like  manner  as  the  same 
may  now  be  enforced  and  levied,  or  to  demand 
of  and  collect  from  the  owners  of  such  tene- 
ments the  payment  of  such  rates,  and  upon 
non-payment  thereof  to  enforce  the  sum  against 
such  owners,  and  levy  the  amount  thereof, 
with  costs  as  aforesaid,  on  their  goods  and 
chattels,  in  like  manner  as  the  same  might 
have  been  enforced  and  levied,  if  such  owners 
had  been  the  actual  occupiers  of  such,  tene- 
ments. V  ^ 

2.  That  it  shall  be  lawful  for  the  guardians 
of  the  poor  of  every  union  of  parishes  which 
IS  or  shall  be  declared,  and  of  every  single 
parish  for  which  a  board  of  guardians  is  or 
shall  be  established  under  the  powers  of  the 
act  passed  in  the  fourth  and  fifth  years  of  the 
reign  of  his  late  Majesty,  intituled,  "  an  Act 
for  the  Amendment  and  better  Administration 
of  the  Laws  relating  to  the  Poor  in  England 
and  Wales,"  to  resolve  and  direct  that  the 
sums  which  shall  be  assessed  in  all  rates  in  any 
parish  comprised  in  such  union,  or  in  such 
single  parish,  for  or  in  respect  of  all  tenements 
which  shall  be  let  to  the  occupiers  thereof  at 
any  rent  or  rate  exceeding  six  pounds,  but  not 
exceeding  twenty  pounds  yearly,  either  from 
year  to  year  or  any  less  term,  or  on  any  agree- 
ment by  which  the  rent,  not  exceecting  the 
amount  aforesud,  shall  be  reserved  or  made 
payable  at  any  shorter  period  than  three 
months,  shall  be  borne  by  the  owners  of  such 
last-mentioned  tenements  instead  of  the  actual 
occupiers  thereof;  and  that  it  shall  be  lawful 
for  the  said  ^ardians  of  the  poor  from  time  to 
time  to  rescind,  renew,  vary  and  amend  every 
tuch  resolution  or  direction;  aqd  that   the 


officer  of  eviN-y  such  parish,  whose  duty  it 
may  be  to  muk«  and  levy  the  rates  therein, 
shall  and  they  ar6  hereby  empowered  and  re- 
quired to  carry  into  effect  all  such  resolutions 
and  directions  of  the  said  guardians  of  the 
poor,  and  in  pursuance  atid  execution  thereof 
to  collect  and  levy  the  sums  which  shall  be 
assessed  in  such  rates,  for  or  tn  respect  of  such 
last-mentioned  tenements,  in  such  and  the  like 
manner,  and  as  fully  to  all  iMents  and  pur* 
poses,  as  is  herein  provided  with  respect  to 
tenements  let  at  rents  not  eicceedings  six 
pounds  by  the  year. 

3.  That  every  occupier  who  shall  pay  any 
such  rate  as  aforesaid,  or  upon  whose  goo^ 
and  chattels  the  same,  and  the  costs  incurred  br 
the  non-payment  thereof  or  any  part  thereof, 
shall  be  levied,  shall  and  may  deduct  the 
amount  of  the  sum  which  shall  be  so  paid  or 
levied  out  of  the  rent  which  is  or  shall  become 
payable  by  him  to  the  owner  in  respect  of  such 
tenements,  and  shall  be  and  is  hereby  acquit- 
ted and  discharged  of  and  from  an  equivalent 
portion  of  such  rent  as  fully  and  effectually  as 
if  the  same  had  been  paid  to  and  received  by 
such  owner  for  or  towards  the  rent  of  such 
occupier. 

4.  That  the  owners  of  such  tenements  who 
shall  pay  the  sums  assessed  in  the  rates  for 
the  relief  of  the  poor  in  respect  thereof  as 
aforesaid,  shall  be  entitled  to  nave  and  enjoy, 
instead  of  the  actual  occupiers  thereof,  such 
right  to  take  copies  of  or  extracts  from  such 
poor  rates,  and  such  remedy  by  objecting  to  or 
appealing  agtunst  such  poor  rates,  and  such 
privileges  of  being  present  at  any  vestry  or 
porochial  meetings  of  the  parishes  in  which 
such  tenements  are  situate,  as  such  occupiers 
would  have  had  and  enjoyed,  if  they  had  paid 
such  poor  rates  on  their  own  account ;  and 
that  on  all  qu/stions  relating  to  the  execution 
of  the  laws  for  the  relief  of  the  poor,  such 
owners  shall  be  entitled  to  have,  in  respect  of 
the  aggregate  amount  of  the  rateable  value  of 
such  tenements  belonging  to  them  respectively, 
the  number  or  proportion  of  votes  which  is  m 
and  by  the  said  act  passed  in  the  fourth  and 
fifth  years  of  the  reign  of  his  late  Majesty  King 
William  the  Fourth,  for  the  amendment  and 
better  administration  of  the  laws  for  the  relief 
of  the  poor,  given  to  rate-payers  in  respect  of 
their  occupation  on  the  election  of  guardiaus 
as  therein  mentioned. 

5.  That  nothing  in  this  act  contained  shall 
prevent  the  occupier  of  any  tenement,  who,  in 
right  of  his  occupation  or  of  paying  to  the  po  >r 
rate,  would  be  entitled  to  the  elective  franchise 
for  members  of  parliament,  or  for  the  purposes 
of  any  municipal  corporation,  from  claiming  to 
be  subjected  to  the  payment  of  the  poor  rate 
in  manner  provided  by  2  W.  4,  c.  43,  or  5  &  6 
W.  4,  c.  76,  or  any  act  to  amend  or  extend  the 
said  last- mentioned  acts,  or  either  of  them: 
Provided  that  in  case  any  such  occupier  (*laim- 
ing  as  aforesaid  shall  make  default  in  the  pay* 
ment  of  such  poor  rate,  such  owner  shall  be- 
come and  remain  liable  for  the  payment  thereof. 

6.  That  so  much  of  54  G.  3,  c.  110  &  HI, 
and  5  &  6  W.  4,  c.  50,  s.  32,  as  empowers  jus- 
tices of  the  peace  to  order  and  direct  that  per- 
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sons  shall  be  excused  from  the  payment  ot 
poor  ratea  or  highway  rates,  shall  be  repealed. 

7.  That  nothing  ill  this  act  contained  shall 
affect  the  powers  given  by  any  general  or  local 
act  of  parliament  to  make  compobitions  for  any 
rate  with  the  landlords  of  ceri4!n  tenements, 
or  any  powers  auxiliary  thereto. 

8.  That  in  the  construction  of  this  act,  un- 
less there  be  something  in  the  subject  or  con- 
text repugnant  to  such  construction,  the  word 
"  tenement"  shall  be  construed  to  include  any 
land,  housfe,  dwelling,  apartment,  or  oiher 
hereditament*  together  with  the  garden,  yard, 
curtilages,  and  other  appurtenances  or  ease- 
ments held  and  let  tnerewith;  the  word 
*■  owner"  shall  mean  and  include  any  person 
being  the  immediate  lessor  of  the  actual  occu- 
pier of  a  tenement,  and  claiming  or  receiving 
the  rents  of  such  tenement  either  for  his  own 
use  or  as  mortgagee  or  other  encumbrancer  in 
possession,  and  any  person  receiving  such  rent 
for  the  use  of  any  corporation  aggregate,  or  of 
any  landlord  or  lessor  who  shall  not  be  usually 
resident  within  twenty  miles  of  the  parish  in 
which  such  tenement  shall  be  situate;  the 
word  "  occupier"  shall  mean  any  tenant  at 
rack  rent,  and  any  person  beneficially  occupy- 
ing any  tenement,  not  being  a  lodger  or  under 
tenant  of  a  tenant  at  rack-rent ;  the  word 
'*  rate"  shall  extend  to  and  include  any  rate  or 
rates  in  aid,  mulct,  cess,  asscrisment,  collec- 
tion, levy,  subscription  or  contribution  raised, 
assessed,  imposed,  levied,  collected  or  dis- 
bursed for  the  relief  of  the  poor,  the  amend- 
ment  and  reparation  of  the  highways,  and  the 
reparation  and  support  of  the  cburch  \  and  the 
words  "  rack-rent,"  "  person,"  "  rules,  orders 
and  regulations,"  **  vestry,"  and  "  parish," 
and  all  words  importing  the  singular  number 
or  masculine  gender  only,  shall  be  construed 
to  have  the  same  signification  as  the  same 
words  are  declared  to  have  in  the  said  act  of 
the  fourth  and  fifth  years  of  the  reign  of  his 
late  Majesty  for  the  amendment  and  better 
administration  of  the  laws  relating  to  the  poor. 

9.  Act  only  to  extend  to  England  and 
Wales.  

SUMUONINO    JURIES. 

This  is  a  IyUI  to  remove  doubts  as  to  Sum- 
moning Juries  at  Adjwrned  Quarter  Sessions 
of  Che  Peace.  It  recites  that  doubts  have 
existed  as  to  the  legality  of  summoning  juries 
for  the  trial  of  prisoners  at  adjourned  quarter 
sessions,  and  to  remove  such  doubts  it  is  pro- 
posed to  be  enacted. 

That  it  is  and  shall  be  lawful  for  the  justices 
of  the  peace  for  any  county,  riding,  division, 
or  place  in  England  and 'Wales,  in  quarter 
sessions  assembled,  when  to  them  it  shall  seem 
meet,  to  direct  the  summoning  of  juries  in  the 
accustomed  manner  to  attend  such  adjourned 
court  of  quarter  sessions  for  the  despatch  of 
business  of  such  adjourned  quarter  sessions,  in 
the  same  manner  as  they  may  be  now  sum- 
moned to  attend  any  general  quarter  sessions ; 
and  the  juries  so  summoned  to  attend  any 
adjourned  quarter  sessions  shall  have  the  same 
duties  and  powers  as  if  thev  had  been  sum- 
moned to  attend  any  general  quarter  sessions. 


But  this  is  not  to  affect  the  6  G.  4,  c  50,  re- 
lating to  jurors  and  juries. 

RATK8   OP   PARLIAMENTARY    ELECTORS. 

This  bill  proposes  to  enact  that  no  person, 
whose  name  is  or  shall  be  on  the  register  for 
the  time  being  as  entitled  to  vote  in  the  elec- 
tion of  a  member  in  parliament,  shall  be  re- 
quired, in  order  to  entitle  him  to  have  his  nnine 
inserted  in  any  list  of  such  voters  to  have  pud 
any  poor  rates  or  assessed  taxes,  except  such 
as  shall  have  become  payable  from  him  pre- 
viously to  the  11th  October  in  the  preceding 
year. 

The  bill  also  proposes  to  abolish  the  stamp 
dutv  on  the  admission  of  freemen. 


SELECTIONS 
FROM  CORRESPONDENCE. 


COMMON  LAW   FEES. 

To  the  BtHtvr  of  the  Legal  Observer. 

Sir, 
I  READ  in  one  of  the  Numbers  of  your  useful 
publication  a  list  of  fees  in  the  Common  Law 
Courts  proposed  to  be  abolished,  and  was 
much  surpnsed  at  it  after  what  has  been  said 
on  the  snl)ject  for  some  time  past. 

The  fees  proposed  to  be  abolished  (with 
one  or  two  exceptions)  are  all  of  the  smallest 
amount,  and  must  be  perfectly  unimportant 
either  to  the  attorney  or  his  client,  whether 
abolished  or  not.  But  why  nor,  Mr.  Editor, 
abolish  court  fees — entries  of  pleadings — 
passing  records— searching  for  judgments,  &c. 
and  fees  for  which  no  duty  (beyond  entering 
the  name  of  the  cause)  is  performed. 

When  this  is  done,  I  (with  many  others  in 
the  profession)  shall  believe  something  is  really 
intended ;   at  present  it  is  but  a  mockery. 

An  Old  Practitioner. 

[We  understand  that  no  fees  will  be  charged 
for  entering  pleadings  or  passing  records, 
except  a  fee  of  Is.,  applicable  to  all  cases, 
without  reference  to  the  ejctent  of  the  plead- 
ings. We  believe  also  that  an  alteration  will 
be  made  in  the  charge  on  searching  for  judg- 
ments, &c.    Ed.] 

SUPERIOR  COURTS. 

94irir  €%nxitzTlnx'i  Caurt. 

PORTION    BT  SETTLEMENT. — SATISFACTION 
OF  A  LEGACY. — EVIDENCE. 

Sir  J.  B.,  being  seised  of  a  reversion  in  fee, 
(expectant  on  events  which  happened)  de^ 
vised  the  same  to  trustees  for  a  term,  to 
raise  therefrom  and  from  his  personal 
eftate  the  sum  of  60,0(X)/.,  and  to  hold 
10,000/.  of  that  sum  for  each  of  his  five 
nieces,  for  her  life,  and,  after  her  death, 
fir  any  husband  irho  might  survive  her, 
for  his  life,  and  after  the  death  of  the  sur- 
vivor, for  all  the  children  of  each  niece 
respectively.  Upon  the  marriage  of  one 
niece  afterwards.  Sir  J.  B,  by  the  settle* 
mem  charged  his  said  reversion  with  pay* 
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ment  of  the  interest  of  10,000/.  to  her 
husband  for  life,  and  after  his  death,  to 
that  niece  for  life,  and  after  the  death  of 
the  turvimr,  with  payment  a/*  10,000/.  to 
trustees  for  the  young^er  children  of  the 
marriage.  Sir  «/.  iJ.  afterwards  made  a 
codicil  to  his  will,  and  confirmed  it.  Held 
bp  the  Lord  Chancellor,  reversing  the  Vice- 
Chancellor's  decree,  that  the  provision  by 
the  marriage  settlement  was  a  satisfaction 
of  the  provision  by  the  will;  and  that  the 
codicil  did  not  revive  the  legacy. 

Sir  John  Barrinjirton  was  tenant  for  life,  with 
the  uhimate  remainder  to  himself  in  fee,  of  an 
estate  in  the  Isle  of  Wight.  He  was  not  mar- 
ried. He  had  one  brother,  Filzwilliam  Bar- 
rington,  who  had  six  daughters  and  no  son. 
Upon  the  marriage  of  the  eldest  of  these 
ladies  with  Sir  Richard  Simeon  in  1813,  Sir 
J.  B.,  by  deed,  charged  his  reversionary  estate 
with  payment  of  10,000/.  to  trustees  for  that 
niece  and  her  husband  and  their  children  ;  and 
in  1817>  he,  by  his  will,  devised  his  said  rever- 
sion, subject  to  certain  charges,  to  trustees  for 
1«000  years,  to  raise  out  of  the  same  by  sale 
or  mortgage,  and  out  of  certain  personal  pro- 
perty which  he  gave  the  same  trustees,  the 
sum  of  50,000/.,  which  he  directed  to  be  held 
upon  trust  for  the  benefit  of  his  five  unmarried 
nieces,  one-fifth  thereof  to  each  for  her  life, 
and  after  her  decease,  in  trust  to  pay  the  divi- 
dends to  any  husband  she  might  leave  surviving 
her,  for  his  life,  the  capital  of  each  10,000/. 
to  be  divided  equally  among  all  the  children  of 
each  niece  after  the  death  of  her  and  her  hus- 
band, &c.  Subject  to  the  term  and  other 
charges,  he  devised  his  said  reversion  to  his 
eldest  niece.  Lady  Simeon,  remainder  to  her 
first  and  other  sons,  &c.  Previous  to  the  mar- 
riage of  his  third  niece  to  Mr.  Powys,  soon 
after  the  date  of  the  will.  Sir*/.  B.,ftr  the  love 
he  bore  her,  and  for  her  advancement  in  life, 
and  to  provide  maintenance  for  her,  chafg^d  his 
said  reversion  in  fee  with  payment  of  the 
interest  of  10,000/.  to  the  intended  husband  for 
life,  and  after  his  decease  to  the  intended  wife. 
Sir  J.  B.'s  said  niece,  for  her  life,  and  after 
the  decease  of  the  survivor  of  them,  with  pay- 
ment  of  10,000/.  to  trustees  fox  \\\t  younger 
children  of  the  marriage.  The  marriage  of 
the  third  niece  with  Mr.  Powys  was  duly 
solemnized  in  1817*  Sir  J.  B.  in  1818,  made 
a  codicil  to  his  will,  confirming  the  same,  and 
died  the  same  year.  Mrs.  Powys  died  in  1821, 
leaving  her  husband  and  issue,  one  son,  surviv- 
ing. The  husband  filed  his  bill  in  1833 
against  the  trustees  of  the  will  and  of  his  mar- 
riage settlement.  Sir  Richard  and  Lady  Simeon 
and  others,  claiming  the  interest  of  the  two 
sums  of  10,000/.  and  10,000/.,  to  be  paid  to 
him  for  his  life,  according  to  the  truits  of  the 
will  and  settlement. 

The  Fice^Chancellor  made  a  decree  accord- 
ing to  the  prayer  of  the  bill.  The  case  before 
his  Honor  was  reported,  first  in  12  Leg.  Obs. 
137,  and  subsentiently  in  6  Sim.  528,  where 
the  will  and  settlements  arc  fully  stated.  Sir 
Richard  and  Lady  Simeon  appealed  from  his 


Honor's  decree.  The  appeal  was  argued  in 
Dec.  1836,  by  Sir  C  fFetherell,  Mr.  fTigram, 
Mr.  ff^ray,  and  Mr.  Bethelt,  for  the  appel- 
lants; and  by  Mr.  Knight,  Mr.  Jacob,  Mr. 
fValker,  and  Mr.  Chandless,  for  the  respondent 
and  other  parties.  A  vast  number  of  cases 
referred  to  in  Mr.  Simeon's  report  were  again 
cited  in  the  argument  on  the  appeal. 

The  I^rd  Chancellor  now  gave  his  judg- 
ment.— ^The  will  and  settlement  in  the  case 
having  been  set  forth  in  the  sixth  volume  of 
Mr.  Simon's  reports,  it  was  not  necessary  to 
state  them.  The  question  was,  whether  Sir 
John  Barrington  intended  to  give  to  his 
niece  a  double  portion  of  10,000/. :  one  by  his 
>vill,  the  other  by  the  settlement  on  her  mar- 
riage. The  case  was  of  great  importance,  not 
only  on  account  of  the  amount  of  the  sum  in 
dispute,  but  also  of  the  principle  involved  in 
the  question,  and  of  the  difiiculty  of  deducing 
it  from  the  decided  cases  and  applying  it  to 
this.  As  he  could  not  concur  with  the  yice* 
Chancellor's  decision,  he  carefully  examined 
all  the  cases  and  authorities.  It  was  clear 
that  if  Julia  Barrington  (Mrs.  Powys)  had  been 
the  daughter,  instead  of  being  the  niece,  of  Sir 
John  B.,  the  provision  made  for  her  by  the 
settlement  would  be  an  ademption  of  that  made 
by  the  will.  The  Fice-Chancelfor  did  not 
doubt  that  proposition  ;  but  his  Honor  rested 
his  judgement  on  this  ground,  that  Sir  J.  B. 
could  not  be  considered  to  be  in  loco  parentis 
to  the  niece.  It  therefore  becomes  necessary 
to  consider  what  acts  of  a  person  will  put  him 
in  the  relation  and  give  hmi  the  character  of 
being  in  loco  parentis  to  any  one.  Lord  Eldon 
in  Ejc  parte  Pye  *  and  other  cases,  laid  do^vn 
those  observations,  which  would  carry  out  the 
meaning  and  definition  of  the  terms.  Sir 
fFilliitm  Grant  in  the  case  of  fVetherby  v. 
Dijton^  defines  the  relation  of  a  person  in  loco 
parrntis  to  be  "  a  person  assuming  the  parental 
character,  or  discharging  parental  duties."  The 
Plce-Chancelltfr  in  hi^  judgment  gave  this 
definition — *'  that  he  must  be  a  person  that  has 
so  acted  towards  the  children  as  that  he  has 
thereby  imposed  upon  himself  a  moral  obliga* 
tion  to  provide  for  them."  «  This  definition 
implies  that  the  person  who  is  to  stand  in  loco 
parentis  takes  in  fact  the  place  of  the  parent  \ 
and  Lord  Eldon's  observations  would  come  up 
to  that  view  of  the  character.  The  rule,  as 
applied,  is  of  presumed  intention ;  a  father  is 
presumed  to  do  what  he  assumed  by  his  acts ; 
so  also  is  he  who  takes  on  himself  the  office  of 
a  parent.  The  Court  would  require  proof  of 
the  assumption  of  the  character  in  one  who 
was  not  the  parent.  If  the  Five-Chancellor's 
definition  were  to  he  adopted,  the  proof  re- 
quired would  be  whether  Sir  John  Barrington 
had  not  taken  on  himself  the  duty  of  a  parent 
— whether  he  had  not  by  his  acts  put  himself 
in  loco  parentis  to  his  nieces.  If  it  appeared 
from  on  examination  of  the  evidence  that  Sir 
John  Barrington  gave  his  brother,  who  had 


isj 


18  Ves.  140. 

19  Ves.  407. 
6  Sim.  556. 


See  151. 
See  412, 


Superior  Ckmrii:  Lord  Chancellor  $  Queen's  Bench, 


123 


OBly  a  trifllnflf  income,  tbe  means  of  support- 1 
iDg  his  family,  and  that  his  assistance  was 
systematic,  it  would  follow  that  he  took  upon 
himself  the  duty  of  providinflr  for  the  brother 
and  his  family,  and  his  Lonlship  would  there- 
fore come  to  the  conclusion  that  Sir  John 
did  so  place  himself  in  loco  parentU  with  the 
brother's  children,  so  far  as  related  to  a  future 
provision  for  them.    There  was  evidence  given 
and  objected  on  that  point,  but  he  thought  it 
was  admissible  in  order  to  see  whether  it  sup- 
ports the  proposition  that  Sir  John  Harrington 
put  himself  in  the  situation  of  a  parent  to  his 
nieces.    It  was   in  evidence  that  for  a  great 
number  of  years  he  bound  himself  to  pay  4<)0/. 
to  his  brother,  and  his  bankers  and  solicitors 
proved  payment  of  large  sums,  beyond  that, 
to  the  brother's  family ;  that  he  was  always 
ready  to  suppl]^  them  with  money,  as  much  as 
if  he  were  their  father.    On  the  marriage  of 
the  eldest  niece  with  Sir  R.  Simeon  in  1813, 
and  of  the  third  with  Mr.  Powys  in  1817,  Sir 
John  made  arrangements  of  his  reversion  of 
the  estate  in  the  Isle  of  Wight,  which,  as  well 
as  the  letter  to  his  brother ,<i  were  of  the  great- 
est importance  to  shew  that  he  took   upon 
himselt  the  duty  of  parent  towards  his  nieces. 
He  was  a  party  to  the  negotiations  on  both 
marriages,  and  principal  party  to  the  deeds  of 
settlement,  the  brother  (their  father)  being  not 
a  party  thereto.    His  Lordship  read  the  settle- 
ment made  in  contemplation  of  Mrs.  Powys's 
marriage,  and  asked  it  Sir  J.  B.  did  not  thereby 
discharge  the  duty  of  a  parent,  and  if  the  pro- 
vision made  for  her  was  not  a  portion  ?    If  so, 
that  evidence  proved  the  two  points  in  the  case ; 
first,  that  Sir  J.  B.  put  himself  in  locoparentU, 
and  secondly,  that  he  had  no  intention  to  give 
his  niece  a  double  portion.    He  gave  by  the 
settlements  of    1813  and   1817,  portions  of 
10,000/.  to  each  niece :  what  grounds  were 
there  for  supposing  that  he  altered  his  inten- 
tion in  making  his  will  ? — None.    The  decla- 
rations of   parties  were  admissible  to  shew 
intentibn ;  and  the  evkleoee  here  shewed  Sir 
J.  B.'s  intention  to  be  to  make  equal  provision 
of  10,000/.  to  each  of  his  nieces.    It  was  ar- 
gued that  the  trusU  of  the  will  and  of  the 
settlement    being   different,    prevented    the 
ademption  of  tbe  former  by  the  latter.    But 
after  the  late  decision  of  the  House  of  Lords, 
in  Earl  Durham  v.   9Fharum^,   such  blight 
differences  can  no  longer  be  relied  on.    Al- 
though he  had  not  taken  any  part  in  that  de- 
dsion — having  been  counsel  in  the  cause  in  the 
Court  be]ow-<--he  folly  concurred  in  it.    It  was 
also  argued  that  the  codicil  con6rming  the  mil, 
after  the  date  of  the  settlement,  made  the  wiH 
speak  from  its  date,  and  restored  the  legacy  of 
10,000/.,  if  it  had  lieen  adeemed  by  the  inter- 
mediate settlement.    But  there  were  several 
eases  opposed  to  that  view :  Drinhumier  v.  FuU 
eoner,^  Afonekv,  Monek,*  and  Booherr.  JllenM 


The  observations  of  Lord  Eldon  in  Trimmer 
V.  Bayne,  and  of  Lord  Manners  in  Monek  v. 
Monck,  were  strictly  applicable  to  the  circum- 
stances of  this  case  to  shew  that  Sir  J.  B. 
filaced  himself  in  loco  paremis  to  his  nieces, 
n  the  latter  also,  parol  evidence  was  admitted 
to  shew  the  intention  and  acts  which  would 
give  a  person  this  character.  On  these  autho- 
rities his  Lordship  held  the  evidence  in  this 
case  admissible.  The  result  ^vas,  that  Sir  J.  B. 
intended  his  niece  to  have  but  one  provision ; 
so  much,  therefore,  of  tbe  decree  as  gave  the 
plaintiff  the  interest  of  the  additional  10,000/. 
18  to  be  reversed,  without  costs ;  and  so  much 
of  the  bill  as  prayed  for  that  is  to  be  dismissed. 
Potiys  V.  Mansfield  and  others,  at  Lincoln's 
Inn.  14,  16,  17,  19&20,  Dec.  1836,  and  at 
Westminter,  Nov.  17, 1837.    L.  0. 


^  See  letter,  6  Sim.  p.  539. 
•  3  Clark  and  FinneUy,  146. 
'  2  Ves-een.  623:se 
<  1  BaU  and  B.  i98. 
b  2  Russ.  and  Myl.  270. 


Quon'if  3Seiu(. 
[Before  the  Four  Judges.] 

attorney's  READMI8SI0N. 

j4n  attorney,  after  practising  for  some  years, 
discontinued  his  practice,  and  ceased  to 
take  out  a  certificate.  He  was  subsequeni" 
ly  readmitted,  but  did  not  then  resume  his 
practice,  and  did  not  take  out  his  certiJU 
cate,  ^t  the  expiration  of  three  years 
from  his  readmission,  without  applying  for 
a  second  readmission,  he  took  out  a  certifi* 
cate,  and  began  practising  :  Held,  that 
by  not  taking  out  a  certificate  for  more  than 
a  year  after  his  readmission,  he  had  ceased 
to  be  upon  the  rolls  of  the  Court;  that  he 
was  not  entitled  to  practise  without  being  a 
second  time  readmitted;  and  thai  his  prac- 
tice, without  such  second  readmission,  was 
illegal:  and  the  Court  ordered  certain 
Judgments  on  securities,  received  by  him  in 
payment  for  business  then  done,  to  be  set 
aside. 

Thi*!i'WBs  a  rule  to  shew  cause  why  certain 
judgments  on  various  securities,  held  by  the 
plaintiff  to  secure  payment  to  him  for  business 
done  by  him  for  the  defendant,  should  not  be 
set  aside,  on  the  grounds  that  such  business 
had  been  done  when  the  plaintiff  was  off  the 
roll  of  attorneys  of  this  court ;  tliat  his  prac- 
tising therefore  at  that  time  was  illegal ;  and 
that  the  court  would  not  enforce  in  his  favour 
securities  thus  obtained,  it  appeared  by  the 
affidavits  that  many  years  ago  Mr.  Wilton  had 
been  admitted  as  an  attorney,  but  in  the  year 
1820,  he  omitted  to  take  out  his  certifieate,and 
ceased  to  practise.  In  Trinity  term,  1823,  he 
desired  to  resume  his  practice,  and  was,  upon 
his  application,  readmitted  as  an  attorney,  but 
did  not  take  oat  any  certificate.  Betsveen  that 
time  and  Januarjr  1826,  he  did  not  in  fact 
carry  on  any  busmess  as  an  attorney  and  soli- 
citor ;  and,  before  he  did  undertake  any  such 
business,  he  in  Jan.  1826,  duly  took  out  his 
certificate.  In  that  year  he  performed  for  the 
defendant  the  work  and  labour  as  an  attorney 
and  solicitor,  in  respect  of  which  he  held  the 
securities,  the  judgments  upon  ^vhich  it  was 
the  object  of  this  motion  to  set  aside. 
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Mr.  Erie,  Mr.  CretsweU,  Mr.  9F,  H.  fF*it- 
9091,  and  Mr.  Affdison,  shewed  cause a^&tiisi  the 
rule.  The  plaintiflf  here  was  in  1826  upon  the 
rolls  of  the  court,  and  was  therefore  entitled  to 
practise  as  soou  as  be  had  taken  out  a  certifi- 
cate. The  case  of  Ex  parte  Matson  *-  shews 
that  the  neglect  to  take  out  a  certificate, 
i^unst  which  the  statute  intended  to  pro- 
vide, is  that  of  which  a  party  is  guilty  when 
he  practises  his  profession,  but  is  at  the  time 
practising  without  a  certificate,  not  when  he 
ceases  to  do  so.  There  Lord  Eltenborough 
said,  that  the  word  '*  neglect "  in  the  sta- 
tute meant  culpable  neglect,  and  the  Court 
held  that  that  word  with  that  meaning  did  not 
apply  to  a  person  who  had  omitted  to  take  out 
his  certificate  during  the  interval  of  his  ceasing 
to  practise.  Here  the  plaintiff  did  cease  to 
practise  while  he  wus  without  his  certificate, 
and  on  his  again  taking  out  accrtifirate  he  was 
entitled  to  practise.  His  re-admission  had 
given  him  that  right.  That  re-admission  placed 
him  on  the  footing  of  a  person  who  baa  been 
admitted,  and  had  not  taken  out  his  cer- 
tificate, nor  practised  for  a  year  afterwards. 
Such  person  may  take  out  his  certificate  with- 
out applying  for  re-admission.  Ear  parte  Jones, ^ 
That  case  is  the  most  recent  on  this  subject, 
and  it  is  one  of  great  authority;  for  Mr. 
Justice  J.  Parke,  who  decided  it,  inquired  of 
the  master  as  to  the  practice,  and  had  the 
statute  fully  brought  to  his  notice.  As  the 
plaintiff  had  the  right  to  practise,  the  securi- 
ties he  took  in  payment  for  business  done  are 
available,  and  the  Court  will  not  set  aside  the 
judgments  obtained  upon  them,  but  will  allow 
him  to  put  them  in  suit  against  the  defendant. 

The  Attorney  General  and  Sir  ^.  Foltett, 
in  support  of  the  rule. — Where  an  attorney 
has  for  twelve  months  discontinued  to  practise, 
he  is  considered  completely  off  the  rolls,  and 
therefore,  in  Es  parte  Bardett,^  the  Court 
would  not  dispense  with  the  necessity  of  a 
term's  notice,  though  the  party  applyiSf  had 
ceased  to  practise  on  account  of  illness  and 
of  pecuniary  embarrassments.  In  Ea  parte 
MatMonfi  the  Court  did  not  mean  to  say  that 
re-admission  was  not  necessary,  but  merely 
decided  that,  under  such  circumstances  as 
existed  in  that  case,  the  arrears  of  duty  need 
not  be  imposed ;  and  the  partv  thf  re  was  in  fact 
re-admitted.  The  same  rule  %vas  adopted  in 
Ex  parte  Clarke^  and  Em  parte  CallanH ; '  but  in 
both  cases  the  parties  applied  for  re-admission. 
In  Prior  v.  Moore js  the  old  rule  is  mentioned, 
that  "  the  privileges  of  attorneys  are  confitied 
to  those  who  have  practised  within  a  year;  for 
it  is  a  rule  that  such  as  have  not  been  attending 
their  employment  in  the  King's  Bench  for  the 
space  of  a  year,  unless  hindered  bv  sickness, 
he  not  allowed  their  privileges."  And  though 
that  rule  was  not  acted  on  in  that  case,  it  was 


^  2  Dowl.  &  Ryl.  238. 

b  2  Dowl.  Prac.  Cas.  461. 

c  1  Chitt  207. 

d  2  DowL  and  Ryl.  238. 

•  2  Barn,  and  Aid.  314. 

'  Id.  315,  n. 

ff  2Maule&Sel. 


because  the  question  there  did  not  relate  to 
the  privileges  of  an  attorney  in  carrung  on 
sails  for  other  persons,  but  merely  to  his 
claim  to  be  sued  by  a  bill  of  privilege,  as 
an  attorney  of  the  Court.  If  the  argument  on 
the  other  side  is  good,  it  goes  to  tliis  extent, 
that  the  re-admission  was  unnecessary  in  1823, 
and  would  be  unnecessary  at  anv  lime  whatever, 
no  matter  how  long  the  party  had  l>een  out  of 
practice.  The  securities  here  have  been  ob- 
tallied  in  respect  of  illegal  practice,  and  the 
Court  will  not  allow  the  party  to  enforce  them. 
Cur.  adv.  vult. 
Lord  Denman,  C.  J.,  on  the  last  day  of  term 
delivered  judgment  in  this  case.  This  was  a  mo- 
tion to  set  aside  a  judgment  on  certain  securities 
given  by  the  defendant  to  the  plaintiff  for  busi- 
ness done  as  an  attorney  by  the  latter  for  the 
former.  The  ground  of  the  motion  was,  that 
at  the  time  the  business  was  done,  the  plaintiff 
was  not  lawfully  entitled  to  practise  as  an  attor* 
ney.  This  question  depends  upon  the  31st  sec. 
of  the  37  (jeo.  3,  c.  90.  It  appears  that  Mr. 
Wilton  had  been  admitted  many  years  ago  to 
be  an  attorney  of  this  Court,  and  that  for  some 
years  he  regularly  took  out  his  certificate.  He 
then  ceased  to  do  so  for  three  years.  At  the 
end  of  that  time  he  obtained  a  rule  for  his  re- 
admission  to  the  rolls  of  the  Court.  Again 
he  ceased  to  practise,  and  he  took  out  no  cer- 
tificate. The  question  under  these  circum- 
stances is,  whether  he  could  agtun  practise 
upon  merely  taking  out  his  certificate,  and 
without  in  the  first  instance  being  re-admitted. 
It  has  been  said  on  the  one  hand  that  the 
statute  only  required  the  party  to  take  out  his 
certificate  when  he  actually  practised,  and 
though  the  omission  to  take  it  out  prevented 
him  from  practising  during  the  year  in  which 
he  had  no  certificate,  it  would  not  prevent  him 
from  practising,  if,  in  the  following  year,  he 
again  took  out  his  certificate.  In  other  words, 
that  having  been  once  re*admitted,  he  might 
practise  %vhenever  he  chose  to  take  out  a  cer- 
tificate. The  argument  in  support  of  this 
proposition  was  ingenious,  and  if  the  statute 
had  been  perfectly  new,  we  might  have  felt 
inclined  to  give  some  weight  to  it,  though  I 
cannot  say  that  we  should  have  adopted  it; 
but  the  statute  is  not  a  new  statute,  and  de- 
cisions have  previously  taken  place  upon  its 
construction,  from  which  we  are  not  now  at 
liberty  to  depart.  There  is  no  express  decision 
in  the  books,  that  vvhere  an  attorney  merely 
ceases  to  take  out  a  certificate  for  one  year,  he 
must  be  re-admitted  before  he  can  be  allowed 
to  resume  his  practice,  yet  such  has  been  the 
usual  course ;  and  the  necessity  on  which  the 
application  for  re-admission  has  been  required 
exista  in  such  a  case,  and  the  inquiry  usually 
made  by  the  Court  into  his  conduct  during  the 
time  he  has  been  out  of  practice,  is  just  as 
proper  as  under  any  other  circumstances ;  and 
the  Court  will  in  that,  as  in  any  other  case, 
take  u|>on  itself  to  regulate  the  terms  of  his 
re-admission.  This  inquiry,  is  in  fact,  intend- 
ed  for  the  Iwnefit  of  the  public,  by  enabling 
the  Court  to  ascertain  what  has  been  the  con- 
duct of  ita  ofiioer  during  his  absence  from  the 
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active  exercise  of  his  profession.  The  statute 
has  been  said  in  many  cases  to  be  one  of  fiscal 
rej^lation ;  and  undoubtedly  it  is  so  to  some 
extent ;  and  to  that  reason  is  owin^^  the  cir- 
cumstance that  the  Court  have  not  riven  to  it 
a  retrospective  effect,  and  subjected  attorneys 
to  penalties  imposed  by  other  acts  which  hare 
been  parsed  alio  inluiiu.  The  37  G.  3,  c.  90, 
8.  31,  is  the  act  on  which  we  must  decide 
this  case,  and  we  shall  decide  it  on  the  31st 
section  alone,  and  without  considerint?  the 
30tb,  though  that  too  is  connected  with  the 
same  matter.  The  general  rule  on  which  we 
shall  proceed  being  thus  established,  the  next 
question  is,  whether  any  distinction  can  be 
said  to  exist  in  this  c&te  from  the  circumstance 
of  the  plaintiff  having  been  re-admitted  in 
1823,  and  not  having  practised  on  that  re- 
admission  till  1826.  It  was  held  in  Ex  parte 
Jone*,*'  which  was  referred  to  in  the  argument, 
that  where  an  attorney  has  been  admitted,  but 
has  never  taken  out  his  certificate,  he  is  entitled 
to  take  it  out  without  re-admission ;  and  if  that 
case  must  govern  the  present,  it  certainly  is 
difficult  to  see  the  distinction  between  his  right, 
founded  upon  an  original  admission,  and  his 
right  founded  upon  a  re-admission.  But  in 
that  case  the  attention  of  the  learned  Judge 
does  not  appear  to  have  been  drawn  to  the 
case  of  Ex  parte  N^cholat,^  where,  on  an  ap* 
plication  to  the  Court  of  Common  Pleas,  it 
was  held  that  the  admission  of  an  attorney  who 
has  omitted  to  take  out  his  certificate  for  one 
whole  year  after  his  admission,  is  absolutely 
void,  and  he  must  be  re-admitted  before  he 
can  practise.  The  former  case,  therefore,  is 
not  so  strong  an  authority  as  it  might  have 
been ;  but  assuming  it  to  be  right,  it  is  not  like 
this  case.  The  object  of  the  application  for 
re-admission  is,  that  the  Court  may  deal  with 
the  circumstances  of  the  case  in  deciding  both 
upon  the  re-admission  and  on  the  terms  on 
which  it  is  to  be  granted ;  and  the  Court  cer- 
tainly would  not  grant  the  re-admission,  if  it 
knew  that  the  man  did  not  mean  to  practise 
for  y^rs ;  for  then,  if  being  once  re-aamitted, 
he  was  not  again  liable  to  apply  for  a  second 
re-admission,  the  Court  would  not  have  any 
control  over  his  conduct  in  the  mean  time. 
At  I  he  time  of  admission  in  the  first  instance, 
the  Court  cannot  impose  terms  :  it  can  only 
admit  or  refuse  admission  to  a  clerk  who  applies 
to  be  placed  upon  the  rolls  of  attorneys;  but  at 
any  subsequent  period  the  Court  has  a  right  to 
.inquire  into  the  conduct  of  the  party,  and  may 
impose  what  terms  it  pleases  upon  hi.4  re- 
admission.  Upon  the  first  (|ue8tion  in  this 
case,  therefore,  we  think  that  Mr.  Wilton  was 
off  the  roll  of  attorneys  at  the  time  that  the 
business  was  performed  in  respect  of  which  he 
holds  these  judgments  and  other  securities. 
It  remuns  then  only  to  be  considered  whether 
these  securities  are  vitiated  by  that  circum- 
stance. On  this  point  we  think  that  we  arc 
bound  to  hold,  in  order  to  give  effect  to  the 
provisions  of  this  statute,  that  he  cannot  avail 


himself  of  the  judgment  on  the  securities  thus 
obtained.  In  this  particular  case  it  is  sworn 
that  his  disability  was  unknown  to  his  client  at 
the  time ;  but  we  cannot  give  tfny  effect  to  that 
circumstance,  for  what  was  obtained  in  conse- 
quence of  illegal  practice  is  itself  iUegal,  and 
cannot  be  enforced. 

Rule  absolute.— M^iV/wi  v.  Chambert,  M.  T. 
1837.    Q. B.F.J. 


»  2Dowl.  Prac.  Cas.451. 
»>  6  Taunt.  408. 


Common  ^IrsiT. 

DRAMATIC    LITBRART   PROPSRTT  ACT. 

TAe  questifm  at  to  whether  there  hat  been  a 
repretentation  of  n  part  of  any  dramatic 
entertainment,  within  the  ttat,  2  ^3  fr.4, 
c,  16,  ijt/or  the  Jury,  ttnd  the  Jury  having 
found  that  the  tinging  the  wurdt  of  a  tong 
in  an  opera  amounted  to  tueh  a  represent 
tation,  the  Court  will  not  disturb  the 
verdict, 

fFiUlet  Serjt.,  moved  to  set  aside  the  verdict 
found  in  thiscuse  for  the  plaintiff.  The  ques- 
tion  tunied  upon  the  construction  to  be  put 
upon  the  statute  2  &  3  W.  4,  c.  15,  which 
was  "  An  act  to  amend  the  Laws  relating  to 
Dramatic  Literary  Property,"  and  the  point 
was,  whether  there  had  been  such  a  represen- 
tation by  the  defendant  of  a  dramatic  produc- 
tion claimed  by  the  plaintiff  as  amounted  to 
an  infringement  of  the  statute.  It  appeared 
that  some  years  since,  an  opera  called  "  Obe- 
ron,"  had  been  produced  at  Covent  Garden 
theatre,  which  was  founded  on  a  very  old  tale, 
the  words  being  written  by  the  plaintiff.  The 
music  uf  the  opera  baring  become  very  cele- 
brated, the  defendant  recently  determined  to 
re-prbduce  it  at  the  St.  James's  theatre,  of 
which  he  was  the  proprietor ;  and  in  order  to 
effect  this,  he  employed  a  person  to  write  an 
entertainment  as  a  vehicle  for  conve^ng  the 
music  before  the  public,  and  the  piece  was 
produced  as  *'  The  Enchanted  Horn."  At  the 
reheponls  the  words  composed  for  the  defen- 
dant were  given  out  to  the  various  performers, 
but  on  the  representation  of  the  performance 
it  appeared  that  the  singers,  amongst  whom 
was  the  defendant,  were  imperfect  in  the  new 
words,  and  thev  sung  portions  of  the  words 
which  bad  origmally  been  composed  by  the 
plaintiff  for  the  opera  of  Oberon,  with  which 
they  were  acquainted.  The  statute,  section  1, 
enacted,  that  "  (he  author  of  any  trugedy, 
comedy,  opera,  &c.,  or  any  other  dramatic 
piece  or  entertainment,  composed  and  not 
printed  and  puhlished,  should  have  as  his  own 
property  the  sole  right  of  representing  it,  or 
causing  it  to  be  represented,  at  any  place  of 
dramatic  entertainment.  The  second  section 
provided,  that  if  any  person  should,  during  the 
continuance  of  such  a  right,  contrary  to  the 
intent  of  the  act,  represent  or  cause  to  be 
represented,  without  the  consent  in  writing  of 
the  author  first  had  and  obtained,  any  such 
production  as  aforesaid,  or  any  part  thereof^ 
every  such  offender  should  be  liable,  for  each 
and  every  such  representation,  to  a  penalty  not 
loss  than  40jp.,  or  to  the  full  amount  of  the 
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benefit  or  advantage  arisinjir  from  such  repre- 
sentation, or  the  injury  or  loss  sastained  by 
the  plaintiff  therefrom,  which  ever  should  be 
the  greater  damages,  to  the  author  or  proprie- 
tor of  such  production,  to  be  recovered,  toge- 
ther with  double  costs  of  suit,  in  any  Court 
having  jurisdiction  in  such  cases  in  that  part  of 
the  British  dominions  in  which  the  offence  was 
committed.  The  question,  therefore,  arose 
upon  the  construction  to  be  put  upon  the  sta- 
tute, as  to  whether  the  representation  which 
had  taken  place  was  such  as  was  a  substantive 
**  part  of  a  dramatic"  piece.  It  was  submitted, 
however,  that  the  mere  performance  of  a  few 
lines  of  one  or  two  songs  was  not  within  the 
act,  but  that  some  positively  substantial  portion 
of  the  entertainment  was  intended,  and  it  must 
be  such  a  portion  as  would  tend  to  take  away 
or  injure  the  property  of  the  author.  At  all 
events,  there  had  not  l>een  wilful  infringement 
of  the  plaintiflf  s  right,  for  the  defendant  had 
taken  means  to  produce  new  words  to  the 
music,  and  the  old  words  having  been  acci- 
dentally sung,  woi(ld  not  entitle  the  plaiuiiff  to 
recover.  At  the  trial  before  Tindai,  C.J,,  it 
was  left  to  the  jury  to  say  whether  the  facts 
proved  constituted  a  representation,  and  they 
found  a  verdict  for  the  plaintiff,  damages  40#. 
It  was  submitted  that  the  Lord  Chief  Justice 
should  have  expressed  some  opinion  to  the 
jury,  for  that  the  construction  of  the  act  was 
a  point  on  which  he  ought  to  have  directed 
them,  and  that  on  this  ground,  therefore,  ,a 
new  trial  ought  to  be  granted. 

Ttndai,  C.  J.-^It  appears  to  me  that  the 
question  must  be  determined  by  the  jury  who 
tried  the  cause.  The  act  provides  that  no  per- 
son shall  represent  the  whole  or  any  part  of  a 
dramatic  entertainment.  It  would  be  impossi- 
ble to  lay  down  any  distinct  and  definite  rule 
as  to  what  is  a  part ;  and  we  cannot  say  that  a 
little  more  or  a  little  less  may  or  may  not  be 
represented,  and  it  is  for  the  jury  therefore 
to  determine  the  question.  The  statute  does 
not  assess  the  amount  of  damages,  but  it  only 
points  out  what  may  be  given  ;  and  the  fact  of 
so  small  an  amount  being  given  makes  us  the 
less  inclined  to  disturb  the  verdict. 

Fayghan,  J. — I  cannot  adopt  the  idea  that 
the  expression  in  the  statute  '*  any  part"  must 
be  taken  to  be  a  substantial  part ;  and  it  was  fur 
the  jury  to  say,  whether  it  was  a  piracy  of  a 
part  or  of  the  whole.  The  question  will  often 
arise,  and  it  will  be  a  nice  question  for  them 
to  decide,  but  it  is  for  their  consideration. 

BosanguetfJ.—l  am  of  the  same  opinion,  and 
a  ••  part "  being  referred  to  in  the  statute,  and 
the  defendant  having  sung  two  or  three  songs, 
I  think  that  is  an  infringement  of  the  statute. 

Coltman,  J. — I  am  of  the  same  opinion, 
and  think  the  question  was  rightly  left  to  the 
jury ;  for  it  is  matter  of  fact,  and  not  of  law. 

Kule  refused. — Planchd  v.  Braham 


18.37.    C.P. 


M.T. 


BI8TRINGA8.^-8ERVICB  OF  WllIT. 

The  Court  will  grmtt  a  rule  for  a  distringyUf 
when,  efter  four  ealis  and  three  appoini- 
menls,  the  writ  is  left  with  the  tiefemdant's 
wife,  and  her  daughter  afterwards  follows 
the  person  trying  to  serve  it,  and  eudem^ 
wmrs  to  force  him  to  take  back  the  writ, 
and  it  in  consequence  falls  iniv  the  street, 

Cottingham  moved  for  a  rule  for  a  dfs^ 
tringas,  under ^he  Uniformity  of  Process  Act. 
The  affidavit  on  which  the  motion  was  made 
stated  that  there  had  been  four  attempts  made 
to  serve  the  defendant,  but  that  his  wife  had 
been  seen  on  each  occasion,  and  that  appoint- 
ments had  been  made  to  which  the  defendant 
had  not  attended.  That  on  the  last  occasion,  on 
the  deponent  going  to  the  defendant's  house, 
he  served  the  defendant's  wife  with  the  writ, 
and  explained  to  her  what  it  was ;  but  she  de- 
clared It  was  no  use  to  serve  her,  and  after  the 
deponent  had  gone  away,  the  daughter  of  the 
defendant  came  to  him,  and  inquired  whether 
he  had  not  left  a  writ  for  Mr.  Cloak}  He 
answered  that  he  had,  on  which  she  desired 
him  to  return  and  take  it  back.  He  refused, 
and  she  then  endeavoured  to  give  him  back 
the  writ,  but  he  would  not  take  it,  and  it  fell 
into  the  street 

Tinffal,  C.  J. — ^You  may  take  a  rule. 

Rule  granted. — Sharpe  v.  Cloak,  M.  T. 
1837.    C.P. 


f^^ttiXLtx  of  ^IrsiT. 

NOTICE   OF  DECLARATION. — TIME    OF   FILING 
RULE   TO  PLEAD. 

IFhen  a  rule  to  plead  is  filed,  and  notice  of 
declaration  delivered  on  the  same  day,  the 
Court  will  not  stop  to  inquire  what  act  was 
done  first,  and  it  is  no  irregularity  that 
the  rule  to  plead  shall  have  heen  filed  Uefore 
the  service  qfthe  notice  if  declaration. 

R,  K  Richards  shewed  cause  against  a  rule, 
which  had  been  obtained  by  Chandless,  for  set- 
ting aside  the  judgment  and  execution  in  this 
case.  It  appeared  from  the  affidavits  on  which 
the  rule  was  granted,  that  the  plaintiff  entered 
hit  rule  to  plead  on  the  afternoon  of  the  26th 
October,  before  three  o'clock,  and  that  at  six 
o*clock  on  the  same  evening  he  served  the  de- 
fendant with  notice  of  declaration.  On  the  3 1st 
the  plaintiff  signed  judgment  for  want  of  a  plea, 
and  on  the  1st  November  levied  under  a  writ  of 
execution.  On  the  4th  November  a  summons 
was  taken  out  at  Chambers  before  Bolland,  B., 
for  setting  aside  judgment  and  execution,  on 
the  ground  that  a  rule  to  plead  could  not  be 
entered  until  after  declaration  filed  and  notice 
given,  and  the  matter  was  referred  to  the  • 
Master,  who  certified  in  favour  of  the  defend- 
ant No  order,  however,  having  been  made 
by  the  learned  Judge,  the  present  rule  was 
obtained.  The  case  of  Bennett  v.  Smith,  6  D. 
P.  C.  353^  being  relied  on,  in  which  it  was 
decided  that  the  notice  of  declaration  must  be 
delivered  before  the  rule  to  plead  was  filed,  it 
was  now  objected  that  the  application  was  too 
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late,  and  it  was  urged  that  tbe  case  fell  within  f  LIST 
the  rule  laid  duwn  in  Hinton  v.  Stevens,  4  D. 
P.  C.  283,  where  it  was  held  that  an  objection 
to  a  notice  of  declaration,  on  the  ground  of 
variance  from  the  writ,  mast  be  taken  within 
four  days  from  the  time  of  serving  the  notice, 
and  that  an  Intermediate  Sunday  counted  as 
one  of  the  days. 

Chandless  stated  that  the  summons  was 
returnable  at  chambers  on  the  6th  November, 
the  5th  being  Sunday,  and  urged  that  the  de- 
fendant could  not  have  come  sooner. 

Parke,  B. — In  the  case  cited  the  objection 
was  in  the  nature  of  a  plea  in  abatement  for  a 
misnomer ;  I  think  this  application  is  in  time. 
H.  y,  Richards  then  urged  that  there  was  no 
proof  that  the  rule  to  plead  was  filed  before 
the  declaration  was  served.  It  was  true  a 
prstcipe  was  given  before  the  office  closed  at 
three  o'clock,  but  the  rule  might  not  have 
been  entered  until  a  period  long  subsequent  to 
that. 

Parke,  B.— We  are  told  by  the  officer  that 
the  instructions  to  enter  the  rule  is  tantamount 
to  entering  it.  It  is  laid  down  in  Tidd's  Prac- 
tice, p.  474,  that  a  rule  to  plead  may  be  en- 
tered on  a  praecipe  with  the  clerk  of  the  rules 
in  the  King's  Bench,  or  vrith  the  secondaries 
in  the  Common  Pleas,  at  any  time  after  the 
notice  of  declaration  shall  have  been  delivered 
or  filed. 

Richards  said  that  iuquiry  had  been  made  at 
the  Master's  office  in  the  King's  Bench,  and 
there  the  practice  was  to  enter  the  rule  to 
plead  on  the  same  dav  on  which  the  notice  of 
declaratioQ  was  servea,  otherwise  the  defendant 
would  have  no  extension  of  the  time  in  which 
he  was  to  plead.  Bennett  v.  Smith  was  not  an 
analogous  case,  for  there  the  defendant  lived 
at  Liverptml,  and  the  notice  of  declaration 
could  not  therefore  have  reached  him  until  the 
day  after  the  rule  to  plead  was  entered. 

Lord  j4Unt;er,  C.  H. — We  have  sent  to  in- 
quire the  nractice  which  exists  in  the  King's 
Bench,  ana  the  officers  say  that  the  judgment 
in  this  case  is  regular  in  their  opinion.  It  is 
the  constant  practice  there  to  enter  the  rule  to 
plead  on  the  same  day  on  which  notice  of 
declaration  is  delivered. 

Parke,  B. — ^The  Court  will  not  inquire  at 
what  time  the  two  acts  are  done,  when  they  are 
both  done  on  the  same  day.  In  Bennett  v.  Smith 
the  rule  to  plead  must  have  been  entered  on 
the  day  before  the  notice  of  declaration  was 
received  by  the  defendant,  and  the  case  there- 
fore differs  from  this. 

Alderson,  B. — It  is  better  to  adhere  to  the 
practice.  Where  two  or  three  acts  are  done 
on  the  same  day,  the  Court  will  take  them  to 
have  been  done  in  their  regular  order. 

Rule  discharged  without  costs. — Aitman  v. 
Canway,  M.T.  1837.    Excheq. 


OF   LAW   BILLS    IN   PARLIA- 
MENT, WITH  NOTES. 


fgouife  of  ILnxtii. 

ADMINISTRATION  OP  JUSTICE. 

For  extending  the  Remedies  of  Creditors 
against  the  Property  of  Debtors,  and  for 
abolishing  Imprisonment  for  Debt,  except 
in  cases  of  Fraud.     Lord  Chancellor. 
[This  bill  has  been  referred  to  a  select 
Committee.] 
To  extend  the  time  limited  by  the  1  Vic, 
c.  30,  for  abolishing  certain  Offices  in  the 
superior  Courts  of  Common  Law,  and  to 
make  provision  for  a  more  effective  and 
tmiform  establishment  of  Offices  in  these 
Courts,  and  for  establishing  and  ordain- 
ing Tables  of  Fees  proper  to  be  demand- 
ed and  taken  in  these  Courts.  Ld .  Abinger. 
[This  bill  stands  for  second  reading, 
but  haa  not  yet  been  printed,  and  it 
is  expected  that  the  arrangements 
will  be  completed  before  January, 
so  as  to  render  the  postponement 
of  the  Act  unnecessary.] 
For  regulating  Charities.       Ld.  Brougham. 
[This  bill  stands  for  second  reading.] 

Hiavat  of  CominotU. 

ADMINISTRATION  OF  JUSTICE. 

To  provide  for  the  access  of  Parents,  living 
apart  from  each  other,  to  children  of 
tender  age.  Mr.  Seijt.  Talfourd. 

To  amend  the  Law  of  Copyright. 

Mr.  Serjeant  Talfourd. 
To  amend  the  Law  of  Patents,  and  to  secure 
to  individuals  the  benefit  of  their  inven- 
tions. Mr.  Mackinnon. 
To  faictttate  the  recovery  of  possession  of 
Tenements,  after  due  determination  of  the 
Tenancy.  Mr.  Aglionby. 

[This  bill  is  now  in  Committee.] 
To  enable  Recorders  of  certain  Boroughs  to 
hold  a  Court  for  the  recovery  of  Small 
Debts.    14th  Feb.  Colonel  Scale. 

To  make  better  Provision  for  collecting  and 
distributing  the  Estates  of  persons  found 
Bankrupt  under  Commissions  and  Fiats 
directed  to  Country  Commissioners. 

Solicitor  General. 
For  rendering  English  Judgments  effectual 
in  Ireland  and  Scotland,  Scotch  Judg- 
ments effectual  in  England  and  Ireland, 
and  Irish  Judgments  effectual  in  Eng- 
land and  Scotland.     12th  Feb. 

Mr.  Mahony. 
To   establish  a  Court  for  the  Recovery  of 
Small  Debts  in  the  borough  of  Finsbury. 
Mr.  Wakley. 
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LAWS    OP   PROPBBTY. 

To  improve  the  tenure  of  Copyhold  and 
Customary  Lands.  Att.  Gen. 

To  alter  and  amend  the  Law  relating  to  the 
Mortgages  of  ships  and  vessels. 

Mr.  G.  F.  Young. 

To  enable  Tenants  for  Life  of  Estates  in 
Ireland  to  make  improvements  in  their 
Estates,  and  to  charge  the  inheritance 
with  a  portion  of  the  monies  expended  in 
such  improvements.  Mr.  Lynch. 

To  enable  Tenants  for  Life,  and  Mortgagors 
in  possession  of  Lands  in  Ireland  to  grant 
Leases,  and  to  enableTenants  for  Life  of 
Lands  in  Ireland  to  make  exchange,  and 
for  giving  a  summary  partition  in  all 
cases  as  to  Lands  in  Irehuid. 

Mr.  Ljnich. 

To  enable  married  women,  with  the  consent 
of  their  husbands,  to  pass  their  interests 
in  Chattels  Personal.  Mr.  Lynch. 

To  amend  the  13  G.  3,  for  the  better  cul- 
tivation, improvement,  and  regulation  of 
the  Common  Arable  fields.  Wastes  and 
Commons  of  Pasture   in  this  kingdom. 
Lord  Worsley. 
[This  Bill  stands  for  second  reading 
on  the  20th  December.] 

To  amend  the  6  &  7  W.  4.  for  facilitating 
the  inclosure  of  open  and  arable  fields  in 
England  and  Wales.       Lord  Worsley, 

To  render  the  owners  of  small  tenements 
liable  to  the  payment  of  the  rates  as- 
sessed thereon. 

[This  bill  stands  for  second  reading  on 
February  7th.] 

CBIMIKAL  LAW. 

To  authorize  the  summary  conviction  of 
Juvenile  Offenders,  in  certain  Cases  of 
Larceny.  12th  Feb.  Sir  E.  Wilmot. 
To  authorize  Recorders  of  Boroughs,  and 
Chairmen  of  Quarter  Sessions,  to  reserve 
points  of  Law  in  Criminal  Cases,  for  the 
opinions  of  the  Judges.     12th  Feb 

Sir  E.  Wilmot. 
lliat  certain  offences  to  which  the  punish- 
ment of  Death  is  no  longer  attached,  be 
tried  at  the  Assizes,  and  not  at  the  Quar- 
ter Sessions.    12th  Feb.    Sir  E.  Wilmot. 
To  amend  the  Law  of  libel. 

Mr.  O'Connell. 
To  repeal  so  much  of  39  &  40  G.  3,  as 
authorizes  Magistrates  to  commit  to  gaols 
or  houses  of  correction,  persons  who  are 
apprehended  under  circumstances  that 
denote  a  derangement  of  mind,  and  a 
purpose  ot  committmg  a  crime. 

Mr.  Barneby 
[The  third  reading  of  this  Bill  is  fixed 
for  the  9th  Feb.] 


LAW  OF   PARLIAMBNTART    BLBCTI0K8. 

To  amend  the  2  W.  4.  in  titled  "  An  Act  to 
amend  the  Representation  of  the  People  of 
England  and  Wales."  8  Feb.  Mr.Harvey. 

For  taking  Votes  of  Parliamentary  Electors 
by  way  of  Ballot.     15  Feb.     Mr.  Grote. 

To  amend  the  Law  for  the  trial  of  (Contro- 
verted Elections,  or  returns  of  Members  - 
to  serve  in  Parliament.  Mr.  BuUer. 

[This  Bill  has  been  brought  in,  and  is 
now  in  Committee.] 

To  regulate  the  times  of  payment  of  rates 
and  taxes  by  Parliamentary  Electors,  and 
to  abolish  the  Stamp  Duty  on  the  admis- 
sion of  Freemen.      Ld.  J.  Russell. 
[This  Bill  is  in  Committed.] 

To  define  and  regulate  the  lawful  expenses 
at  elections  of  Members  to  serve  in  Par- 
liament. Mr.  Hume. 

MUNICIPAL  OFFICBBS. 

For  the  relief  of  persons  elected  to  muni- 
cipal ofiices,  and  entertaining  conscien- 
tious objections  to  subscribe  the  decla- 
ration required  by  the  latter  part  of  the 
50th  section  of  the  Municipal  Corpora- 
tion Act. 

[This  bill  stands  for  third  reading.] 

BIOHWAT  SATES. 

To  authorize  the  application  of  a  portion  of 
the  Highway  Rates  to  Turnpike   Koads 
in  certain  cases.      Mr.  Shaw  Lefevre. 
[I'his  bill  is  in  Committee.] 


THE  EDITOR'S  LETTER  BOX. 


A  CorrcBpondent  informs  us  that  in  our  List 
of  Members  of  the  Profession  in  Pariiauien( 
we  omitted  the  name  of  Mr.  Robert  Aglionby 
SUney,  the  member  for  Shrewsbury,  who  wua 
an  eminent  member  of  the  Oxford  Circuit, 
and  retired  from  the  bar  about  the  year  1826. 

The  List  of  Barristers  called  in  last  Michael- 
mas  Term  will  be  given  in  the  Supplement  for 
this  month.  ..      ,     j. 

We  are  not  aware  of  any  Society  for  the  dis- 
cussion of  Lejral  Questious  only,  except  the 
Law  ^tudents'  Society,  the  meeimga  of  which 
are  held  weekly  at  the  Law  Institution.  There 
are  several  Societies,  composed  chiefly  of  law- 
yers, for  the  purposes  of  general  dbcussion. 

We  have  now  reprinted  several  numbers,  and 
romplete  JJ'ets  of  the  Legal  Observer  may  be 
obtained  of  the  Publisher.  Subscribers  de- 
siring to  have  any  separate  numbers  to  com- 
plete their  Volumes  will  be  supplied  with  them 
on  the  usual  terms  for  a  short  time  to  come. 
The  first  Ten  Volumes  with  a  General  Index 
may  be  had  for  6/. 


^fft  Utqal  ®tl0ri:|iet\ 


SATURDAY,  DECEMBER  23,  1837. 


— —  ••  Quod  maglB  ad  nos 

Perttoety  et  netcire  malam  est,  agiUmui. 


HOHAT, 


THE 


PUBLICATION  OF  EX 
PROCEEDINGS. 


It  has  long  been  established,  that,  on  prin- 
ciples of  public  convenience,  the  ordinary 
rule  is,  that  no  action  can  be  maintained  in 
respect  of  a  fair  and  impartial  report  of  a 
judiicial  proceeding.  '*  Trials  at  law,  fiedrly 
reported,"  says  Lord  EUenborough,  "al- 
though they  may  occasionally  prove  inju- 
rious to  individuals,  have  been  held  to  be 
privileged."^ 

But  the  publication  of  ex  parte  proceed- 
ings in  criminal  cases  is  not  only  not  pri- 
vil^ed  by  the  law,  but  is  regarded  as  a 
great  misdemeanor.  Where  l£e  evidence 
is  ejf  parte,  the  party  charged  has  no  means 
of  establishing  a  defence,  and  such  pre- 
mature statements  tend  to  excite  undue 
prejudices  against  the  accused,  and  to  de- 
prive him  of  the  benefit  of  a  fair  and  im- 
partial trial;  and  therefore,  in  several 
instances,  the  publication  of  matters  of 
criminal  charges  contained  in  depositions 
before  magistrates,  has  been  held  indict- 
able> 

Thus  a  criminal  information  was  granted 
against  the  printer  and  publisher  of  a  news- 
paper, for  publishing  tiie  minutes  of  the 
evidence  taken  before  a  coroner's  inquest 
on  a  charge  of  murder^  accompanied  by 
comments  on  the  focts  as  they  occurred.^ 

The  same  point  was  argued  at  great 
length  before  tiie  Court  of  King's  Bench,  in 
the  case  oi Duncan  v.  nwaites,^  and  Abbott, 
C.  J.,  said,  *'  This  Court  has,  on  more  than 
one  occasion  within  a  few  years,  been  called 


PARTE  I  ^^^  ^,  c^pr^w  ito  opinion  judicially  on 
1  the  publication  of  preliminary  and  «•«  parte 
proceedings,  and  has  on  every  occasion  de- 
livered its  judgment  against  the  legality  of 


•  A7«^  V.  Fitker  and  other*,  2  Camp.  663. 

^  lA.  1  Stark.  265.    Per  Heath,  J.    Rex  v. 
Lee,  4  B.  &  A.  605. 

«  The  King  v.  Fleet,  1  B.  &  A.  379. 

<«  3  B.  &  C.  566. 
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such  proceedings,  as  was  done  by  Mr.  Jus- 
tice  Heath,  in  tiie  year  1804,  in  the  case  of 
The  King  v.  Lee." 

And  although  the  objections  to  the  pub- 
lication of  ex  parte  statements  do  not  apply 
so  forcibly  to  civil,  as  they  do  to  criminal 
proceedings,  yet  it  seems  that  the  publi- 
cation of  ex  parte  proceedings,  even  of  a 
civil  nature,  when  they  are  injurious  to  the 
characters  of  individuals,  cannot  be  justified. 
For  the  communication  of  such  ex  parte 
proceedings  may  frequently  be  attended 
with  great  hardship  to  the  individual,  and 
can  seldom,  previous  to  the  final  decision, 
be  of  importance  to  the  public,  as  contain- 
ing any  judicial  information.* 

The  same  rule  was  also  acted  on  in  the 
cases  of  Macgregor  v.  Thwaites,^  and  Flint 
V.  Pyke,8  and  has  been,  to  a  certain  extent, 
adhered  to  in  a  very  recent  case,''  which 
was  shortly  as  follows,  so  for  as  this  point 
was  concerned: — • 

The  plaintiff  was  charged  before  the  Lord 
Mayor  with  having  firaudulently  obtained 
the  signature  of  a  youth  under  twenty  years 
of  age  to  two  blank  stamped  bills.  An 
account  of  this  proceeding  was  published  by 
the  defendant,  and  an  action  having  been 
brought  against  him,  he  pleaded  several 
pleas;  but  we  shall  merely  extract  such 
part  of  the  judgment  of  Tindal,  C.  J.,  as 
relates  to  the  present  subject. 

"  The  second  count  of  the  declaration  is, 
for  the  composing  and  publishing  of  a  fedse 
and  malicious  libel ;  the  libel  consisting  of 

<  I  Stark.  269. 
'3B.&C.24. 
«  4  B.  &  C.  473. 

h  Deiegttl  V.  Highiey,  3  Bing.  N.  C.  950. 
I 
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the  publication^  in  a  newspaper,  of  a  police 
report  of  the  same  proceedings  before  the 
Lord  Mayor,  which  form  the  subject-matter 
of  the  first  eount.  And  thefburth  ahd 
sixth  pleas  are  each  pleaded  to  the  second 
count,  '  with  the  exception  of  so  much  of 
the  count  as  charges  that  the  defendant 
composed  and  pubSshed  the  libel  tiierein 
mentioned^  intending  to  cause  it  to  be  be* 
lieved  that  the  plaintiff  had  been  taken  into 
custody  on  a  criminal  charge/  T6  this 
plea  various  objections  have  been  assigned 
for  cause  of  special  demurrer,  and  have 
been  urged  in  argument  before  us.  We 
think,  however^  an  objection  appears  upon 
the  face  of  the  plea,  which  renders  it  unne- 
cessary for  us  to  i^ve  any  opinion,  either 
upon  tiie  formal  objections  which  have  been 
urged  against  its  validity,  or  on  the  more 
geberal  qnesti<»i  which  has  been  raised,  viz. 
wi|ether  the  publishing  of  a  &ir  and  correct 
ac^unt  of  proceedings,  ex  parte,  upon  a 
charge  before  a  magistrate,  is  or  is  not  a  pri- 
vileged publication.  For  each  of  these  pleas 
alleges,  as  a  ground  of  justification,  "  that 
the  supposed  libe)  contains  a  fiill  and  true 
account  of  all  that  took  plieu^  before  the 
Lord  Mayor,  touching  the  said  charge  or 
coimplaint."  But  it  is  an  established  prin- 
ciple, upon  which  the  privOege  of  publish- 
iiig  a  report  of  any  judicial  proceedings  is 
admitted  to  rest,  that  such  report  must  be 
strictly  confined  to  the  actual  proceedings 
in  Coinrt;  and  must  contain  no  defamatory 
observations  or  comments  from  any  quarter 
whatever,  in  addition  to  what  forms  strictly 
and  properly  the  legal  proceedings.  The 
principle  is  so  laid  down  in  the  case  of 
Lewie  V.  Clement^  8  B.  &  Aid.  70%  and  in 
other  cases.  But  in  the  libel  set  out  in  the 
declaration,  after  the  statement  of  the  evi- 
dence given  before  the  Lord  Mayor,  an 
observation  is  inserted  of  Mr.  Hobler,  the 
Chief  Clerk,  "  that  it  was  exceedingly  im- 
proper, under  any  circumstances,  to  obtain 
the  signature  of  the  complainant,  a  mere 
boy,  to  bills  of  exchange."  This  appears 
to  us  to  be  a  substantive  reflection  on  the 
character  and  condtfct  of  the  plaintiff, 
which  is  altogether  unwarranted,  in  two 
respects,  it  was  not  made  in  the  course  of 
ainy  judidal  proceeding,  by  any  one  whose 
duty  called  upon  him  to  make  it ;  it  was 
uttered  by  a  penon,  who,  for  this  purpose, 
must  be  eonsidered  as  an  entire  stranger ; 
it  is  the  same  as  if  made  by  any  by^staader 
in  the  Court.  Again,  it  was  ndt  warranted 
by  the  facts  which  were  brought  in  evidence 
against  the  plaintiff,  which  amounted  not 
to  a  charge  of  obtaining  signatures  to  blank 


bills  of  exchange,  but  to  a  charge  of  obtain- 
ing the  signature  of  a  young  man  to  two 
blank  pieces  of  paper  which  had  been 
StlUDped  H^itti  stamps  for  bills  of  exchange. 
The  tfbel,  thererefore,  contains  a  serious 
reflection  on  the  character  of  the  plaintiff; 
which  the  privUege  set  up  in  the  fourth 
plea,  supposing  it  to  exist,  does  not  extend 
to  justify ;  a  r^ection,  the  truth  of  whidi 
is  not  justified  by  the  facts  stated  in  the 
sixth  plea ;  and  on  those  grounds,  we  think 
both  these  pleai  are  bad." 


THE  HILARY  CLUB  REDIVIVUS. 


I PLATTBR  myself  thatvery  lew  of  the  constant 
readers  of  the  Legal  Observer  can  have  for- 
gotten the  account  which  I  gave  last  year  of 
the  formation  and  proceedings  of  the  Hilary 
Club.  It  is  not  to  be  suppbsedtimt,  although 
its  proceedings  have  not  been  communicated 
to  the  world  through  the  tticdiaia  of  these 
pages,  it  has  ceased  to  exist.  On  tlie  con*- 
trary ,  in  no  preceding  yenr  has  it  iodrished 
so  vigonrouriy,  or  been  carried  on  so  pids- 
santly,  as  in  the  year  which  is  about  io 
close ;  and  I  am  glad  to  think,  now  ttat  I 
am  again  permitted  to  give  some  fotther 
account  of  it,  Diat  my  former  psfien  #ere 
not  mere  useleA  pleasantries,  but  haVe  been 
attended  with  some  benefit  to  the  profeteion. 
Who  has  foigotten  the  complaittts  of  the 
chimtiey-pots  of  tf^e  Old  S^iare?  Since 
they  were  fhade,  f  am  happy  to  aay  tiie 
ground  for  them  has  been  temoved.  A  new 
race  of  chimneys  has  succeeded,  and  ire  may 
now  walk  along  that  vetfttable  quadnagle 
without  thinking  whether  we  have  paid  tiie 
premium  on  our  lifo-iifturanott.  I  n^ght 
also  point  otit  other  good  resvdts  mMg 
from  my  previous  papers. 

My  great  object,  ho^n^dr,  is  to  leave  all 
minor  matters,  and  to  give  my  readeta  some 
intelligence  tespecting  an  event  which  is 
about  to  ocdtfr,  of  the  t^reateaC  iotevsat  %o 
the  profession,  preparations  for  which  h»re 
been  some  time  In  agitation,  end  which 
have  been  cootfidentiaHy  oomantnicated  to 
the  Club.  Without  any  forther  |irefeoe,'I 
win  mention  that  this  is  notiibg  less  than 
a  grand  f&te  to  be  ^venlx>  ouV  ^nBoious  sotd 
youthful  Queen  on  her  aeeesaon  to  ihe 
throne,  by  the  Inmi  of  Court,  during  the 
Christmas  holidays. 

I  need  not  remind  the  learnt  reader 
that  there  ate  plenty  of  precedents  for  thik. 
In  these  pages  a  full  account  has  already 
been  given  of  the  entertainments  heretofore 
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given  by  the  Inns  of  Court  to  the  Kings 
and  Qaeena  of  England;*  «nd  ^t  has  at  last 
been  settled  that  a  gvand  masque  and  revel, 
after  the  fashion  of  the  olden  time,  shall  be 
proceeded  vith,  as  soon  as  some  prelimi- 
naries are  arranged.  Of  eoprse  the  great- 
est secrecy  has  hitherto  prevailed  vith 
respect  to  every  thing  connected  with  it  j 
and  even  now  I  can  only  give  a  partial  aq- 
count,  or  rather  some  scattered  hints*  of 
what  is  to  be  done ;  but  I  hope*  in  soc- 
oeeding  papers,  to  be  able  to  give  the  fiiUest 
details. 

The  reader  may  imagine  that,  as  on  all 
similar  occasioas,  oonsidenkble  difierence  of  - 
opinion  has  existed  as  to  the  exact  kind  of 
entertainment  thai;  should  be  giveii.  The 
Inner  Temple  wished  that  the  Cbieen  should 
come  by  water,  and  should  simply  dine  in 
their  Hall.  The  Middle  Temple  considered 
that  a  hreakfast  would  he  sufficient.  Lin- 
coln's Inn  objected  to  the  coming  by  water, 
and  was  supported  in  this  by  Oray's  Inn, 
and  at  last  carried  its  point.  Both  these 
last  Societies  also  thought  that  ^  breakfast 
would  not  do,  but  that  the  Queen  must 
oome  to  dinner.  It  has  also  been  arranged, 
but  4iot  without  great  discussion,  that  the 
dinner  should  be  given  in  Lincoln's  Inn 
Hall,  as  the  most  central  situation.  The 
preeise  line  whidi  her  Majesty  will  take  is 
however  not  yet  settled*.  It  is  probable 
that,  to  avoid  the  difficulty  of  entering  the 
dty,  she  will  proceed  down  Regent  Street, 
Oxford  Street,  and  Holbom*  and|tum  down 
Chancery  Lane,  and  thus  through  the  arch- 
way  into  Lincoln's  Inn. 

The  nature  of  the  entertainment,  and 
the  place  in  which  it  should  be  given,  being 
fixed,  great  debates  arose  as  to  whether 
there  should  be  a  mere  dinner,  or  whether 
there  should  be  added  thereto  a  masque  and 
xevel.  This,  at  last,  was  earned,  as  most 
consistent  with  precedent,  and,  as  it  was 
supposed,  most  suited  to  the  taste  and  age 
of  her  Majesty.  A  mere  dinner,  it  was 
considered,  would  be,  as  all  mere  legal  din- 
ners are, .  a  very  dull  affiiir ;  but  a  masque 
and  revel,  even  by  lawyers,  would  add  con- 
siderable interest  to  the  entertainment.  It 
bn  been  resolved,  however,  that  it  shall  in 
some  degree  smack  of  the  profession.  It 
has  thevefore  been  determined  to  confer  the 
dsegree  of  ^vriater  at  Law  on  her  Majesty, 
the  Mistress  of  the  Robes,  and  two  Ladies 
of  the  Bedchamber,  to  be  named  by  the 
Qneeo :  ai^d  I  understand  that  the  ladies 
are  now  reading  Lord  Coke,  previous  to 

«  See  14  L.  O.  473. 


I  their  supposed  examination.  They  are  not 
I  perhaps  aware  that  no  examination  is  ne- 
cessary. Her  Majesty's  knowledge  of  law 
is  said  to  be  con8|iderable,  and  there  is  no- 
thing else  at  present  discussed  at  Court. 
I  understand  that  at  the  most  fashionable 
parties  scandal  is  entirely  superseded  by  the 
doctrine  of  estateq,  and  that  youpg  ladies, 
instead  of  asking  c^out  the  last  new  novel, 
inquire  only  as  to  the  last  edition  of  Sugden 
on  Powers.  60  extraordinary  are  the  ca- 
prices of  fashion,  and  the  influence  which 
her  Majesty  has  in  rendering  the  driest 
matters  interesting ! 

When  the  ceremony  of  creating  her  Ma« 
jesfy  and  her  ladies  barristers  at  law  is  gone 
through,  the  masque  and  revel  will  com- 
mence. The  masque  has  bee,n  written  for 
the  occasion  by  an  eminent  legal  poet ;  but 
I  am  not  at  present  able  to  give  even  a 
sketch  of  it.  It  is,  however,  an  allegorical 
representation  of  many  recent  events  con- 
nected with  the  profession.  Among  other 
things,  the  recent  dispersion  of  the  ancient 
order  of  Seijeants  is  sJlijided  to,  in  a  striking 
and  affecting  manner.  This  will  of  couri^ 
be  represented  by  the  femaining  meimbers 
of  that  learned  body,  and  their  picturesque 
costume  will  greatly  heighten  the  effect. 
They  will  first  appear  iq  their  red  rol^es, 
next  in  their  blue  gowns,  and  thirdly  in 
their  black  gowns.  They  will  then  appear 
in  iiineral  dresses,  and  form  a  stnking 
tableau  representing  the  extinction  of  their 
order..  This  will  be  the  only  inqid^nt  ifl, 
the  whob  masq^e  which  is  intended  as  1^ 
appeal  to  the  heart,  and  it  is  thought  that 
it  may  move  the  Royal  Guest  to  restore 
them  to  their  ancient  rights. 

After  the  masque,  the  solemn  dance  and 
revel  will  commence. 

The  three  Judges  of  the  Courts  of  Equi- 
ty, the  Lord  Chancellor,  Master  of  the 
Rolls,  and  Vice  Chai^cellor,  will  first  per- 
form A  pas  de  trots. 

The  ten  Masters  in  Chancery  will  next 
dance  a  quadrille. 

The  Judges  of  the  jCourts  of  Queen's 
Bench,  Common  Fleas,  ai^d  Ex^equer,  will 
then  perform  the  figure  dance  know^  by 
the  name  of  the  Country  Bumpkin.  The 
Chief  Justice  of  the  ,Queen*s  Bench  will 
wear  the  hat. 

The  Judges  of  the  B^iTiptcy  Court  will 
next  walk  a  minuet. 

The  Queen's  Counsel  will  then  danq|  a 
gallopade;  and  the  revel  will  end  with  a 
country  dance  by  the  whole  company,  jn 
which  it  is  supposed  that  her  Majesty  will 
favour  the  Lord  Chancellor  with  her  hand, 
I  2 
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thereof  (To  the  manner  and  for  tbe  purpotoefe  \n 
the  said  recited  act  mentioned)  one  or  more 
assessment  or  assessments  upon  the  lord  or  lady 
of  such  manor,  and  the  persons  bein^  owners 
or  occupiers  of  such  commons,  or  their  agents 
or  managers,  shall  or  may,  at  their  option,  be 
made,  levied  and  collected  by  such  person  and 
persons  and  allowed  in  such  manner  as  the 
ford  or  lady  of  such  manor,  and  the  major  part 
in  number  and  value  of  the  owners  or  occu- 
piers of  such  commons  present  at  a  meeting 
to  be  held  within  the  said  manor,  in  pursuance 
of  fourteen  days'  notice  to  be  given  by  tbe  lord 
or  lady,  or  his,  her  or  tbeir  Uj^ent,  in  the  man- 
ner  in  the  said  act  mentioned,  of  the  time  and 
place  of  meeting  for  that  purpose,  fhall  direct 
and  appoint  in  that  behalf;  and  the  money 
thereby  raised  shall  be  employed  i(nd  account- 
ed for  according  to  the  orders  and  directions 
of  the  said  lord  or  lady,  and  such  majority  of 
the  owners  and  occupiers  as  aforesaid,  in  the 
improvement  of  such  commons,  from  time  to 
time,  as  need  shall  require  $  and  tbe  said  as- 
sessments shall,  by  virtue  of  a  warrant  under 
the  haiid  and  seal  of  one  justice  of  the  peace, 
be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  every  person  so  assesaed  and  not 
paying  the  same  within  ten  days  after  being 
demanded,  rendering  the  overplus  of  the  value 
of  the  goodb  so  distrained  (if  any)  to  the  owner 
or  owners  thereof,  the  necessary  charges  of 
inaking  such  distress  and  sale  being  first  de- 
ducted. 

Atid  that  there  are  various  common  lands, 
not  being  stinted  commons,  for  the  fencing, 
draining  and  improvement  of  which  the  pro- 
visions of  tbe  said  recited  act  may  be  bene- 
ficially applied ; 
It  IS  therefore  proposed  to  be  enacted— 
1.  That  so  much  of  the  said  recited  act  as 
Is  hereinbefore  mentioned  shall  extend  to  all 
cases  of  common  or  waste  land,  whether  the 
same  shall  be  within  the  precincts  of  any 
manor  or  otherwise,  and  whether  the  same 
shall  be  stinted  or  unstinted ;  and  all  monies 
which  may  be  raised  upder  the  afithority  of 
the  said  recited  act,  by  tlie  ways  and  means  in 
tbe  said  recited  act  mentioned,  shall  be  ex- 
pended frum  time  to  time  in  tbe  manner  and 
under  the  directions  in  the  said  recited  act 
contained,  in  the  fencing,  draining  and  im* 
proving  such  common  lands  from  time  to  time 
as  mav  be  expedient. 

2.  That  no  assessment  shall  be  made  on  any 
person  or  persons  whomsoever  for  the  pur- 
poses aforesaid,  who  may  only  possess  a  com- 
mon of  turbary  on  such  commons;  but  such 
assessments  shall  be  made  and  levied  exclu- 
sively  on  the  lord  or  lords,  lady  or  ladies,  and 
•the  several  persons  possessing  rights  of  com- 
mon of  pasture  on  such  coaamons. 

3.  That  tlie  interest  of  the  several  persons, 
owners  of  the  said  common  lands,  and  the 
commonable  rights  thereon,  shall  for  the  pur- 
poses of  this  act  be  ascertained  by  the  assess- 
inenls  of  the  Said  common  lands,  or  of  the 
wvcral  lands  and  tetfemenU  in  respect    of 

'  vthxdi  such  xjghu  of  common  are  claimed  ami 


enjoyed,  or  of  the  wM  rights  of  cMnaon 
themselves,  to  the  rate  which  any  be  tabasting 
for  the  time  beusg  for  the  relief  of  tbe  poor  in 
the  several  pariahea  or  townships  wherein  such 
commons  may  be  situate. 

4.  That  it  shall  be  lawful  for  all  persona 
who  shall  think  themselves  aggrieved  by  any 
thing  which  may  be  done  by  virtue  of  this  «ct, 
or  the  aud  redted  act,  to  appeal  to  the  gweral 
or  ouarter  aesnona  of  the  peace  which  ^udl  be 
held  in  or  for  the  eounty,  ridiag  or  diviaioK 
wherein  the  common  lands  or  the  greater  part 
thereof  in  respect  of  which  the  matter  of 
complaint  may  arise  shall  be  situated,  or  at 
any  adjournmaot  thereof,  within  s/d*  calendar 
months  next  after  the  cause  of  complaint  shall 
have  arisen,  first  giving  or  causing  to  be  given 
iwentjf^g^kt  days'  notice  in  wnting  to  the 
parties  intended  to  be  appealed  l^nst,settiBff 
forth  the  cause  and  matter  of  such  appeal ;  aim 
the  appeUant,  on  the  bearing  of  such  appeal, 
shall  not  be  allowed  to  go  into  any  other  mat- 
ter than  what  is  stated  in  his  said  notice ;  and 
the  justices,  at  their  said  quarter  aesslons  or  at 
any  adjournment  thereof,  are  hereby  authorteed 
and  requhred  to  hear  and  determine  the  matter 
of  every  such  afipeal,  and  to  makerach  order 
in  every  such  case  respectively,  and  to  award 
such  costs  as  to  them  in  their  discretion  shall 
seem  meet,  and  by  their  warrant  to  levv  such 
costs  by  distress  and  sa^e  of  the  goous  and 
chattels  of  the  parties  adjudged  to  pay  the 
Fame,  rendering  the  overplus  (if  any)  to  the 
respective  owners  of  such  goods  and  dMttela, 
after  deductiug  the  reasonable  chavgea  of  sack 
distress  and  sale ;  and  every  determination  of 
the  said  justices  shall  be  final  and  conclusive 
on  all  parties  concerned ;  and  no  such  com- 
plaint, appeal  or  proceeding  shall  be  removed 
or  removeable  by  certiorari,  or  any  writ  or 
proceeding  whatever,  into  any  of  her  Mi^jfetty^a 
courts  of  record  at  Westminster  or  ekeadiere ; 
but  in  case  such  appealshall  appear  to  the  said 
justices  to  be  frivolous,  vexatious  or  without 
foundation,  then  the  said  justices  shall  award 
such  costs  to  be  paid  by  the  appellant  or  ap- 
pellants as  to  them  in  their  discretion  shall 
>}eem  reasonable,  and  to  be  levied  m  manner 
aforesaid. 


DELAYS  IN  THE  COURTS  IN 
SCOTLAND. 

A  corroapondent  wiahea  the  attentioii  of 
our  readers  to  be  called  to  tbe  grievance  to 
which  our  northem  neighbottraare  aubjected 
ia  the  Conit  of  Seaaioa  in  Scotland,  in  re* 
gard  both  to  expense  and  delay.  It  appeata 
that  in  an  action  for  a  debt  alleged  to  be 
due  froa  a  partner  in  a  society,  it  will  be 
four  yean  before  the  case  can  be  xeady  for 
txial.  Whilst  ao  many  ^oaaplaintB  are  niMle 
againattbe  delays  and  expences,  iwHich  aie 
of  far  less  nmgnitade  in  diis  part  of  the 
Empire,  it  is  suggested,  not  inappropiiately. 
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tiMt  8ome  of  our  brotfaren,  natives  of  the 
north,  should  look  a  little  at  home. 

llie  following  is  the  report  of  the  case  in 
the  House  of  Lords  on  the  5th  instant. 

Tlie  Earl  of  Devon  prese&jted  a  petition  from 
Henry  Jones,  a  magistrate  and  settler  in  Ca- 
nada,  complaining  of  the  c^reat  loss  and  incon- 
venience to  whicU  Ke  had  been  subjected  in 
consequence  of  his  paving  been  detained  in  this 
country  pending  a  suit  that  had  been  iusiituted 
against  him  in  the  Court  of  Session,  Scotland, 
and  praying  that  steps  should  be  taken  to  ex- 
pedite the  business  oi  that  court. 

l^e  petitioner  stated,  that  he  has  now  had  a 
auit  commenced  against  him  above  three  and 
a  half  years,  at  a  cost  of  upwards  of  200/.,  and 
that  it  is  not  yet  brought  to  a  jury  trial,  al- 
though he  has  purposely  refrained  frum  pro- 
ceedinK^  on  his  part,  which,  in  promising 
ttdvantege,  might  still  protract  that  operation 
and  enhance  expense. 

That  having  been  brought  from  the  remote 
extremity  of  Upper  Canada,  at  much  cost  and 
inconvenience,  two  years  since,  under  the  ex- 
.  pectation  of  an  early  decision,  and  the  assurance 
that  his  presence  was  indispensable,  he  still 
nt€9  no  defined  prospect  of  a  termination  to  the 
auit,  nor  a  dispensation  of  his  personal  attend- 
ance. 

That  the  said  snit  has  passed  on  from  term 
So  term  without,  in  the  technical  phrase,  having 
been  overtaken,  and  being  retarded  on  one 
occasion  by  a  principal  adverse  witness  absent- 
ing  kisfiaelf. 

That  the  petitioner  can  have  little  hope  in 
any  case  of  a  favourable  termination  to  his 
cause,  nnce  bis  opponents,  being  wealthy  per- 
aon%  may  not  only  protract  the  suit  in  the 
Scotch  courts,  if  the  award  of  the  jury  should 
prove  umfavourahle  .to  them*  but  bring  it,  by 
*  iippeal,  before  the  House  of  Lords. 

The  petitioner  therefore,  earnestly  prayed 
the  House  to  teke  early  and  efficient  steps,  by 
the  appaintment  of  additional  judges  in  the 
Court  af  Session,  by  simplifying  the  modes  oi 
.  appeal,  or  by  such  other  means  as  may  seem 
sneet,  to  render  justice  substantially  accessible 
to  all  classes  of  the  Queen's  suiijects,  who  are 
too  often  the  victiuis  uf  protracted  torture. 


car  TH8 
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To  tkt  Bditipr  of  the  Legoi  Obtereer. 
i^ia, 
Ths  case  ^d  fTiUon  v.  Ckambers^  repoited  in 
your  last  week's  Legal  Observer,  (p.  123,)  and 
she  dictum  of  Lord  Denman  thereon,  seems 
still  to  involvia  the  question  in  some  doubt, — 
whether  an  altarofey  who  has  been  admitted, 
.bat  doti  not  take  oat j  .Us  ^itificaCe  the  first 
year,  can'  legally  practise  on.  his  afterwards 
WciBff  out  his  certificate,  without  being  re-ad- 
swtteai    I  hsve  read,  I  belieiye,  all  the  com- 


munications in  your  Journal  on  Uie  subject, 
but  do  not  perceive  that  any  of  your  corres- 
pondents lay  weight  upon  that,  which  I  con- 
sider, shews  the  meaning  of  the  section  in  the 
act  undier  which  this  question  falls,  viz.,  "Pro- 
vided that  nothing  herein  contained  shall  be 
construed  to  prevent  any  of  the  said  Courts 
from  re-admitting  Bjaytuch  peraon  on  payment 
of  the  duty  accrued  since  the  expiration  of  his 
last  certificate,  and  such  further  sum,  &c." 

This  proviso  only  relieves  persons  upon 
condilj^>n  (under  the  sanction  of  the  Court,) 
of  paying  up  the  arrears  accrued  since  their 
imt  certijieate ;  if  therefore  a  person  has  taken 
out  no  certificate  since  his  admission,  he  can- 
not come  within  the  meaning  of  this  section ; 
and  surely  it  can  never  for  a  moment  be  ar. 
gued  that  such  person  has  no  relief  at  a]). 

I  therefore  submit  that  the  act  clearly 
shews  by  the  section  in  discussion,  that  when 
a  person  has  once  commenced  practice  and 
taken  out  his  certificate,  that  he  shall  not  one 
year  do  so,  and  the  next  not ;  as  by  this  un- 
steady and  fickle  conduct  the  revenue  might 
eanly  be  deluded,  and  people  taken  off  their 
guanl ;  but  that  having  once  elected  to  practise 
as  an  attorney,  and  afterwards  ceasmg,  he 
must  apply  to  the  Court  for  that  indulgence 
which  tae  proviso  at  the  conclusion  of  the 
section  before  referred  to  rives  him;  but  on 
the  other  hand,  a  person  who  has  been  admit- 
ted and  taken  out  no  certificate  does  not 
come  within  the  aseaning  of  the  act,  and  has 
therefore  .no  occasion  on  his  eoromendng 
practice  and  taking  out  his  first  certificate,  to 
apply  to  the  Court  at  all.  The  importance  of  the 
question  to  numyof  your  younger  readers, 
who  have  acted  on  the  decision  made  in  Em 
parte  Jmet,  (2  Dowi.  P.  C.  451.)  and  who  if 
aware  of  it  would  rather  cut  off  their  right 
hand  than  be  illegal  practitionere,  must  be  my 
apology  for  troubnng^yott  iifain  on  this  ofien- 
discussed  subject. 

LlOALIS. 

[In  mUeary  v.  ffungute,  3  Dowl.  P.  C.  66, 
Mr.  Justice  Litiledale  concurred  in  the  deci- 
sion of  Mr.  Baron  (then  Justice)  Parke  in  Es 
parte  Jones,    Ed.] 


Sir, 
By  your  report  of  the  case  fTittonw.  Chambers^ 
contained  in  last  week's  Legal  Observer,  Lord 
Denman^  in  his  judjj^ment,  seems  to  have  made 
some  remaiks  relative  to  Mr  Justice  Parktfs 
decision  in  die  ease  of  E»  parte  Jones^ 
(2  Dowl.  P.  C.  451,)  Uiat  wfll  tend,  I  amitfraid, 
to  shake  the  authority  of  that  deelsion.  His 
Lordship  evidently  leaned  towards  'the  case 
oi  Ex  parte  Nicholas,  (6  Taunt.  408,)  which 
runs  au^ctly  counter  to  the  former;  and  I 
think  he  has  so  far  invalidated  the  case  of  Em 
parte  Jones,  that  the  question  remains  as  much 
open  for  discussion  as  ever.  As  I  intend  to 
applv  for  admission  next  Easter  Tern,  I  should 
be  glad  to  know  your  opinion  on.tl^e  subject ; 
for,  supposing  I  am  fortunate  enoMgh  tojMMS 
my  examination^  and  to  get  admitted*  Veipg 
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in  a  very  delicate  state  of  health,  it  is  my  in- 
tention  to  travel  on  the  Continent  for  about 
two  years,  which  I  shall  certainly  be  unable  to 
do  if,  on  my  return,  I  am  compelled  to  be  re- 
admitted. Without  discussing  the  odious  na- 
ture of  the  tax,  the  statute  that  created  it,  and 
the  decisions  that  have  been  made  in  pur- 
suance of  it,  I,  in  behalf  of  myself,  and  many 
of  your  subscribers,  who  will  be  immediately 
concerned  in  the  subject,  beg  the  favour  of 
your  advice. 

[The  cases  on  this  subject  arc  collected  and 
discussed  in  Vol.  XIII,  p  259 ;  and  the  view 
.we  there  took  of  the  question  is  confirmed  by 
our  correspondent  "Legalis.*'  The  attention 
of  the  Court  in  the  case  of  Nkhokt  was  not 
called  to  the  terms  of  the  statute,  which  apply 
to  persons  "neglecting"  to  take  out  their 
certificate.  Indepeadenlly  of  the  construction 
of  the  statute,  there  is  this  question,  which 
seems  to  come  within  the  jurisdiction  of  the 
Court, — namely,  whether  an  attorney,  once 
admitted,  can  defer  the  commencement  of  his 
actual  practice  for  an  indefinite  period  ?  As 
the  Court  has  refused  to  re-admit  persons  who 
have  ceased  practising,  in  one  case  for  19 
years,  and  in  another  for  30  years,  there 
should,  on  the  principle  of  those  cases,  be 
some  limit  to  deferring  the  commeneement  of 
practice.  In  the  case  put  in  the  second  letter, 
the  party,  after  passing  his  examination,  might 
defer  his  admission  for  the  present ;  and  there 
can  be  little  doubt  that  the  Court  would  admit 
him  after  a  reasonable  absence,  occasioned  by 
ill  health,  particularly  if  he  continued  his  pro- 
fessional reading.    Ed.] 


SUPERIOR  COURTS. 
ILortr  C^ancrnor'it  Court 

VRUSTS  OF  A  CHAPBL. 

j4  chapel  erected  chiefly  by  ihe  eubscHpthni 
of  the  eongregtUion^  and  held  upon  lease 
for  religious  worship,  according  to  the 
doctrine,  discipline,  and  rules  of  the  Es- 
tablished Church  of  Scotland,  is  a  trust  for 
that  purpose,  and  not  to  be  used  for  wor- 
ship according  to  any  other  form ;  though 
a  majority  of  the  congregation  should 
aesire  it  against  the  minority.  Such  a 
t^ust  Is  a  fit  subject  for  a  bill,  and  not  for 
otll  and  information. 

Between  the  years  1798  and  1800,  a  new 
chapel  vru  built  in  Woolvnch,  for  the  use  of 
the  Scotch  Presbyterian  congregation  there 


established,  and  for  mdntdning  among  them, 
the  doctrine,  discipline,  and  worship  of  th« 
Established  Church  of  Scotland,  and  to  be  al- 
ways under  the  ministry  of  a  person  licensed 
according  to  the  regulations  of  that  church. 
Dr.  BIytne,  who  was  then  minister,  was  so  li- 
censed. The  funds  for  building  the  chapel 
were  raised  by  subscription  of  persons  belong- 
ing to  the  Scotch  church  at  Woolwich,  and  by 
collections  in  the  Scotch  churches,  under  tb« 
London  Presbytery.  There  was  also  a  rent- 
charge  of  30/.  a  year,  left  bv  Mrs.  Drake  upon 
trust  for  the  benefit  of  t£e  minister  of  the 
Presbyterian  chapel  at  Woolwich  and  the 
Board  of  Ordnance  allowed  20/.  to  the  minis- 
ter in  respect  of  the  s61diers  of  the  Presbyte- 
rian persuasion  at  Woolwich.  The  Messrs, 
Powis,  on  whose  land  the  chapel  was  built, 
granted  a  lease  for  sixty-one  years  of  the  same, 
and  of  the  piece  of  ground  on  which  it  stood, 
to  Dr.  Blythe,  the  elaers  of  the  Scotch  congre- 
gation, and  the  trustees  of  Drake's  donation, 
their  executors,  administrators  and  assigns, 
upon  trust  to  be  disposed  of  as  they  and  the  el- 
ders and  trustees  for  the  time  being  should  ap- 
point, and  until  such  appointment  upon  trust  to 
permit  the  same  to  be  used  as  a  place  of  reli- 
gious worship  according  to  the  custom,  rules 
and  regulations  of  the  Church  of  Scotland.  The 
congregation  kept  together  under  the  ministry 
of  Dr.  Blythe,  up  to  his  death  in  1829,  when 
they  elected  a  gentleman  of  the  name  of  Scott 
to  be  their  minister,  and  from  that  time  dis- 
sensions sprang  up  among  them. 

The  bill  was  filed  in  1833,  by  two  of  the 
trustees  of  Drake's  donation,  one  of  them  being 
also  an  elder  of  the  chapel,  against  the  other 
elders  and  trustees,  and  one  Martin,  in  whom, 
as  the  sole  survivor  of  the  original  trustees 
named  in  the  lease,  the  legal  estate  in  the  cha- 
pel was  vested;  and  it  stated  and  charged* 
among  other  things,  besides  the  facts  before 
mentioned,  that  after  Dr.  Blythe's  death,  the 
defendants,  in  breach  of  the  trust  reposed  in 
them,  and  in  violation  of  the  purposes  to  which 
the  chapel  had  been  originally  devoted,  and  of 
the  rules  of  the  Established  Church  of  Scot- 
land, had  employed  seceders  from  that  church 
as  ministers  of  the  chapel,  and  that  they 
intended  to  elect  one  of  such  persons  to  be 
minister  of  the  chapel,  and  to  chanj^e  the 
purpose  for  which  it  was  built.  The  bill  far- 
ther charged  that  the  defendants  were  acting 
in  pursuance  of  a  design  to  frustrate  the  trusts, 
and  claimed  a  right  to  do  so  as  the  majority  of 
the  trustees  and  elders  of  the  chapel,  to  the 
exclusion  of  the  plaintiffs ;  and  it  prayed  for  a 
declaration  that  the  said  chapel  was  held  on 
trust  for  religious  worship  according  to  the 
doctrine  and  discipline  of  the  church  of  Scot- 
land ;  and  that  no  person  was  eligible  to  lie 
minister  of  the^ chapel  who  was  not  a  licen- 
tiate of  that  church ;  that  the  daf  end  ants  might 
be  ordered,  in  performance  of  their  trust,  to 
elect  a  person  only  qualified  according  to  the 
usages  of  the  Scotch  Church,  to  be  minister 
of  the  chapel. 

The  statement  and  prayer  of  the  bill  are  act 
out  more  fully  in  the  reports  of  interlocutoiy 
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orders  made  In  the  suit*  I  Mylne  &  Keen, 446 ; 
6  Sim.  186;  10  Leg.  Obs.  346 ;  aad  12  Leg. 
Obs.  43. 

The  cause  came  on  to  be  heard  before  the 
Lord  Chancellor  early  in  the  present  year. 

Mr.  H^igram  and  Mr.  Blenman,  were  coun- 
sel  for  the  plaintifffl ;  Mr.  j4gar,  Mr.  Daniel, 
and  Mr.  Chandleu^  were  for  the  defendants. 

The  Lord  Chancellor^  in  givin^r  his  judg- 
ment, stated  the  character  in  which  the  plain- 
tiffs and  defendants  came  before  the  Court, 
and  the  object  of  the  suit.  The  only  questions 
for  his  consideration  were,  whether  the  chapel 
and  premises  were  held  upon  the  trusts  alleged 
in  the  bill,  and  whether  the  object  of  the  trust 
was  as  it  was  there  stated.  In  considering  the 
first  of  these  questions,  he  had  no  occasion  to 
look  farther  back  than  the  year  1798.  By  the 
indenture  then  made  fur  the  building  of  a  new 
church,  an  application  was  directed  to  be 
made  to  the  bcotch  Church  in  London,  and 
the  building  was  to  be  for  the  accommodation 
of  persons  of  the  Scotch  persuasion  in  Wool- 
wich. They  called  themselves  the  Scotch 
Presbyterian  congregation.  By  the  lease 
-granted  in  the  year  1800,  the  chapel  was  to  be 
held  on  trust,  as  a  Scotch  Presbyterian  church, 
in  the  manner  and  according  to  the  usage  of 
Scotch  churches  or  kirks ;  and  not  to  be  used 
for  any  other  purpose.  There  was  an  entry  in 
the  minute  book,  kept  by  the  minister  and 
elders,  that  "  no  minister  was  to  be  fippointed 
pastor  of  the  congregation,  who  was  not  li- 
censed  to  preach  according  to  the  Established 
Church  ot  Scotland;"  and  again,  that  the 
church  was  built  for  religious  worship  accord- 
ing to  the  doctrines  and  discipline  of  the  church 
of  Scotland.  In  the  year  181 1 ,  there  was  a  ques- 
tion whether  there  should  be  singing  at  the 
service,  which  is  contrary  to  the  service  of 
the  church  of  Scotland,  and  it  was  resolved  in 
the  negative.  Dr.  Blythe  died  in  the  year 
18 J9,  and  then  Mr.  Scott  applied  to  be  elected 
minister  in  Dr.  Blythe's  place.  He  was  ex- 
amined by  the  Presbytery  in  London,  aud  was 
found  not  to  hold  up  the  doctrines  of  the  Es- 
tablished Church  of  Scotland.  The  Presbytery 
of  Paisley  had,  in  fact,  withdrawn  their  licence 
from  him.  Notwithstanding,  he  continued  by 
the  permission  of  the  defendants,  to  preach 
in  this  church  up  to  1832.  Taking  all  these 
matters  into  his  consideration,  his  Lordship 
was  of  opinion,  that  the  churi^h  and  premises 
had  been  held  for  thirty  years  upon  the  trusts 
stated  in  the  bill ;  and  that  the  conduct  of  the 
defendants  in  allowing  Mr.  Scott  or  any  other 
person  to.  preach  doctrines  different  from  those 
of  the  church  of  Scotland,  was  a  breach  of 
trust,  as  being  a  departure  from  the  rules  and 
regulations  entered  in  the  minute  book  from 
ImH).  If  his  Lordship  had  any  doubt  of  his 
own  opinion,  he  had  in  support'  of  it  the  au- 
thority of  the  cases  of  Cragdallie  v.  Arkmun^ 
The  Attorney  General  v.  Peartonfi  and  Foley  v, 
fFontner.^ 

Another  question  was,  whether  the  defen- 
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dants,  being  the  representatives  of  a  majority 
of  the  whole  congregation,  had  a  right  to  de- 
part from  the  first  arrangement,  and  from  the 
purposes  to  which  the  trust  was  then  devoted. 
he  had  already  declared  that  that  first  ar- 
rangement was  a  trust.  After  the  death  of 
Dr.  Blythe,  many  of  the  old  members  withdrew 
from  the  congregation,  and  other  persons 
joined  j  that  was  after  a  departure  from  the 
old  trust ;  so  that  it  would  be  difficult  to  say 
on  which  side  the  majority  of  the  old  adherents 
was.  He  was  of  opinion,  however,  that  the 
majority  could  not  alter  the  fundamental  rules, 
and  change  the  purposes  of  the  trust.  The 
object  of  the  rules  and  regulations  was  to  pre- 
serve unanimity.  Upon  the  whole,  his  Lord- 
ship was  clearly  of  opinion,  that  the  defen- 
dants committed  a  breach  of  trust.  That  this 
was  a  proper  subject  for  a  bill,  and  not  for  bill 
and  information,  he  had  no  doubt,  on  the  au- 
thority of  the  eases  Davis  v.  Jenkins,^  and 
Foley  T.  IVontner.^  He  had  no  doubt  of  the 
plaintiffs'  title  to  sue.  They  were  cestui*  que 
trusts,  and  had  a  right  to  sue  on  behalf  of 
themselves  and  others ;  and  they  were  so  en- 
titled when  the  wrong,  of  which  they  complain, 
was  committed.  The  plaintiffs  were,  therefore, 
entitled  to  the  decree  for  which  they  prayed, 
and  also  to  their  costs,  to  he  paid  out  of  the 
fund :  he  could  not  throw  them  on  the  defen- 
(iants.    No  costs  to  the  defendants. 

Milligan  v.  Mitchell,  at  Westminster,  Nov, 
17,  1837. 


PRACTICE. — master's  REPORT. 

The  Master's  report  should  be  confined  to  the 
inquiry  directed  Ly  the  order  of  reference. 
An  order  to  inquire  into  the  increased 
value  of  an  estate  to  a  purchaser  hy  reason 
of  the  deaths  of  persons  for  whose  lives 
parts  of  the  estate  were  held  at  the  time  of 
the  contract  to  purchase,  will  not  warrant 
an  inquiry  into  the  increased  value  by  rea~ 
son  of  the  increased  ages  of  the  other  lives 
in  the  leases.  It  is  irregular  in  the  court 
to  ma  he,  upon  petition,  an  addition  to  a 
decree.  A  petition  of  rehearing  in  this 
court  will  not  be  received  after  six  months 
from  the  decree. 

The  bill  was  filed  in  1817  by  Brooke  and 
others  against  Chempernowne,  for  specific 
performance  of  an  agreement  entered  into  by 
him  with  them  in  1812,  for  the  purchase  of 
the  borough,  manor,  and  lordship  of  Honiton, 
in  the  county  of  Devon,  with  all  its  rights, 
royalties,  &c.  for  the  sum  of  70,000/.  to  be 
paid  in  the  manner  mentioned  in  the  agree- 
ment. Most  of  the  lands  and  tenements  in  the 
borough  had  been  leased  out  to  tenants  for 
terms  of  years  for  lives ;  and  the  agreement 
contained  a  covenant  that  the  purchaser  should 
pay  the  vendors  for  the  increased  value  of  the 
premises,  in  consequence  of  the  deaths  of  any 
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of  the  permit  for  whoie  Ikes  the  same  had 
4ieea  lield  by  the  tenaoti,  as  thoald  die  aftpr 
the  month  of  Septeinl»er,  181 1,  up  to  the  oom- 
pletion  of  the  contraet ;  tke  saia  value  to  be 
eatimated  by  arbitratort*  aad  the  purchaser 
was  to  have  inlerest  in  the  mean  time  oa  all 
money  .paid  into  a  bankinK-house  by  him  lo- 
%vard8  the  pnrchaae.    The  increaaed  value  was 
sscertained  in  1816;  a  larj^e  aum  had  been 
then  paid  in  by  the  purchaser,  and  his  acriicitor 
«ent  to  the  af^eat  for  the  vendors  a  draft  co«^ 
y^yance,  which  was  approved  of  and  returned, 
hut  no  conveyance  was  exeontedL    CheHiper- 
siowne  filed  htsanswer  to  the  bill  in  1818,  but  in 
4»ii8equeD€e  of  the  deaths  of  parties,  $\ke  cause 
was  nut  heard  until  1821,  when  a  decree  was 
made  referrinj^it  to  the  Master  to  inifuire  as  to 
liie  title;  and  if  he  should  find  that  the  vendors 
could  make  a  good  title,  then  to  inquire  what 
4iedaetion  from  the  -purchaseHDoney  should  i>e 
made  in  respect  of  inaccurate  deacriptioas  of 
the  a^es  of  persons  for  whose  lives  any  of  the 
premues  comprised  in  thecoatract  were  held ; 
and  also  to  inquire  how  much  was  the  increased 
value  of  the  premiees  to  the  purchaser  by  the 
faliiog  of  any  of  die  lives.    The  Master  ma<le 
.several  reports,  which  were  as  often  excepted 
.to.  By  his  report^in  April,  1831,  heatated  the 
increased  value  of  the  estate  to  be  then  2168/. 
-St.  2d.y  in  respect  not  only  of  the  falling  of 
some  of  the  lives,  but  also  of  the  wearing  of 
others.     The  representatives  of  the  purchsser 
(then  deceased)  took  exceptions  to  the  report 
on  the  latter  ground.    Lord  Lyndkuni,  G.  B., 
inclined  to  think  that  the  Master's  calcu- 
lation of  the  increased  value  was  reasonable, 
but  that  it  was  not  warranted  by  the  order  of 
reference,  and  he  directed  the  exceptions  to 
atand  over,  with  liberty  to  the  plaintiffs  to  pre- 
sent  a  petition  of  re>hearing.    The  plaintiffs 
did,  accordingly,  present  a  petition  of  re« 
hearing,  but  it  was  dismissed,  on  the  objection 
being  taken  that  it  was  not  presented  within 
six  months  from  the  date  of  the  original  de- 
cree.*    The  plaintiffs  afterwards  presented  a 
petition,  com];naining  of  omissions  in  the  ori- 
ginal decree,  and  praying,  by  way  of  supplement 
thereto,  that  the  Master  should  be  directed  to 
inquire  into  the  inceased  value  of  the  estate  by 
reason  of  the  wearing  of  the  lives  or  increased 
ages  of  the  parties  for  whose  Kvesthe  premises 
were  held,  and  that  be  should  bring^  down  his 
cidculation  on  that  head,  and  also  his  calcula- 
tion «Yf 'the  increased  value,  b^  reason  -of  the 
filing  of  lives,  to  the  date  or  his  report.  In 
July,  18;il,  the  pfftition  came  on  for  hearing, 
and  Lord  Lpndkunt,  G.  B.,  made  an  order 
according  to  the  prayer  thereof,  hv  wny  of 
supplement  or  addition  to  the  original  order  of 
reference.      The  defendants  appealed   from 
Lord  Lyndhursi*^  order  to  the  House  of  Lords, 
and  that  order  was  there  reversed  in  July, 
f835,  on  the  ground  of  irregiilarity.b 

Mr.  Beiheii  and  Mr.  Coleridge  now,  in  sv^ 
port  of  the  exceptions  to  the  report  of  April, 
1631,  which  had  stood  over,  said,  after  de- 

■       '         ■■■■■»i   iim yiipwii^wi 
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Mtiling  the  pfotea4mg«,  that  the  olijoct  of 
the  e^cepiionp  was  carried  into  effect  by  the 
House  of  Lords  in  reversing  the  order  of  Lord 
f^wihtirti.  There  was  no  direction  in  the  ori- 
ginal decree  to  iaqiiire  into  the  increased  valn^ 
of  the  estate  by  reason  of  the  incraased  ages  of 
the  lives.  The  Master'f  inquiry  ahovld  he 
confined  to  the  falling  of  lives,  for  which  also 
the  agreement  between  the  parties  in  1812 
provided.  Upon  all  these  grounds  they  Bui»- 
mitted  that  the  (txcepiioas  shAMJd  be  aljEowed. 

Mr.  SumnttoA  and  Mr.  Lftmeht  for  ihe  de- 
fendants, opposed  the  excepciona,  which,  thcjy 
oontend<Hl,  ivere  not  recognised  by  the  dea- 
sioo  of  the  House  of  Lords,  as  that  wps directed 
only  Bgainst  the  irregular  order,  makkigy  i^jioin 
petition,  an  addition  to  a  decree. 

Lord  AUngtr^  G.  B.*— The  original  decrae 
did  not  justify  the  Master  in  the  part  of  that 
report  to  which  the  exceptions  were  takeo- 
His  dtttv  was  to  confine  himself  to  the  inquiry 
directea,  and  he  went  beyond  the  terms  «iMi 
meanin|^  of  the  order  of  reference  in  rq>ortii^ 
on  the  tnoreased  value  of  the  estate  by  reason 
of  the  wearing  or  increased  ages  of  the  lives 
for  which  any  parts  of  the  essate  were  held. 
The  exceptions  were,  therefore,  to  beaUowed. 

Breuke  aad  oihers  v.  Chnrnf^ermwrn^  ami 
otken.~^X  Westimnster^  November  22,  1837. 


€lumi*if  %tn^. 
[Before  the  Four  Judges.] 

QUO  WARRANTO. 

A  pnrtff  who  ciaim*  the  benefit  ot  the  pro^ 
vishni  qf  the  7  ^.  4.  and  1  Fict.  <?.  78, 
which  by  section  1,  declares  att  corporate 
elections  g^ftod,  notwithstanding'  ang  dtfed 
of  title  in  the  officer  pre*iding  at  such  elec^ 
/roa,  must,  under  the  20/A  section^  VT'^^ 
ceedings  had,  before  the" passing  of  this  aci, 
been  commenced  against  him^  take  steps  te 
stay  those  pruceeditigs,  and  pay  the  coeie 
already  incurred.  The  two  eections  mtui 
be  construed  together,  and  the  conditions 
imposed  by  the  '20th,  must  be  complied  with 
in  order  to  bring  into  operation  the  provi-' 
sions  of  the  first  section. 

It  seems  that  if  a  rule  is  opened  after  being 
mqde  absolute  by  consent,  the  party  getting 
it  opened  is  not  at  liberty  to  use  affidaoiie 
sworn  after  the  rule  was  wade  absolute, 

And  also  that  a  party  who  took  part  in  am 
election,  wiihoui  at  the  time  making  aajy 
abjection  that  the  election  was  i/formai, 
cannot  afterwards  appear  as  a  relator  lo 
in^peaeh  it. 

The  Attomev  General  moved  to  make  ab- 
solute  a  rule  caiUng  on  the  deCendant  to  shew 
oaiise  by  what  authority  he  claimed  to  exercise 
the  office  of  auditor  of  the  borough  of  Carnar- 
von. This  rule  had  been  formmy  «iadc«h-. 
solute,  but  had  since  been  openc,d  byaiwle 
obtained  in  the  Bail  Court,  and  graateai^  Mr. 
Justice  Pattos&n  • 

Sir  fr.  IMlett,  and  Mv.  R,  F,  Ricimrde 
shewod  cause  s^ainstthe  ndoifor  the  quo  i 
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Tbt  tw9  chief  ^kl^eclkMM  In  tbU  case 
totke  tkle  of  the  defendaDt  are,  first,  (hat  there 
was  no  proper  declive  body  at  tiM  time  of  the 
elediott  i  mA  accoiidly,  that  there  was  no 
imfper  preaidiiig  officer  at  the  electtoa.  The 
kflt  of  these  two  ohiections  k  the  moat  im- 
porlaBt^  and  afiecta  aO  the  others.  This  objec- 
tion oamiot  aoir  be  sustained.  Tlie  preaent 
role  must  be  dischariped.  ia  accordance  with 
the  provisions  of  an  act  passed  in  the  course 
of  Ihe  laat  aeitsioa  of  pari  anient.  The  objeo- 
tion  that  there  waa  no  proper  presiding  officer 
at  the  eiectton*  is  answered  by  the  7  W.  4,  and 
1  Vict.  c.  7B>  by  the  1st  aeetioiitif  which  it  is 
esMcted  that  '*  no  election  of  any  person  into 
any  corporate  office,. which  shall  take  place 
after  the  passing  of  this  act,  .shall  be  liable  to 
be  faesiioned  bv  reason  of  any  defect  in  the 
title,  or  want  of  title,  of  any  person  before 
whom  sneh  election  may  have  ibeeu  had,  pro- 
vided that  theiperson  before  whom  such  dec- 
tion  ahall  be  had,  shall  be  then  In  the  actual 
pofsesaioa  of,  or  acting  in  the  office  giving  the 
right  10  presiile  at  such  election ;  and  subject 
and  without  prejudice  to  the  provisions  fur 
diacondnuing  proceedings  hereinnfter  con- 
tained, all  elections  into  anv  corporate  office, 
since  95th  Dec.  1835,  -and  all  acts  done  in 
right  of  their  office  by  thcpeesons  chosen,  shall 
be  good  to  all  intents  and  purposes."  The 
provisions  there  referred  to,  are  in  the  20th 
section  of  the  new  act,  which  provides  **  that 
every  proceeding  commenced  before  the  pas- 
«iiig  of  this  act,  and  still  pending  in  the  Court 
uf  King's  Bench,  against  any  person,  upon  any 
ground  on  which  it  is  herein  declared  that  the 
validity  of  the  election  into  any  corporate 
office  shall  not  be  questioned,  or  for  the  pur- 
pose of  bringing  into  question  the  validity  of 
any  election  or  act  which  is  herein  declared  to 
be  good,  shnli  be  discontinued  Immediately 
upon  Ihe  passing  of  this  act,  upon  payment  of 
•the  eosts  incurred  up  to  that  time."  [Lord 
I>enmtm,  C.  J.-*Have  you  paid  the  costs?] 
No;  nor  is  the  defendant  Uable  to  pay  them. 
The  jittomey  Generai.-^U  the  defendant 
iwks  that  these  proceedings  should  be  discon- 
tinued, he  mast  do  it  upon  the  terms  of  paying 
the  costs,  as  provided  by  the  recent  act. 

Sir  ^.  F«i//tfl/.— The  defendant's  title  is  now 
'good,    llie  objection  to  ic  is  cured  by  the 
recent  statute.    No  iudgmeai  of  ouster  could 
now  be  given  against  him .    The  niie  therefore 
•is  utterly  useless.    The  other  party  might  have 
got  costs,  if  the  proceedings  had  been  well 
.foundt>d,  but  it  was  his  duty  to  apply  for  them.. 
The  defendant  was  not  bound  to  take  any! 
step;  the  first  section  absolutely  cures  ^e 
defect  of  the  defendant's  elecrioo.    [Mr.  Josh 
Jtice  PaUegan.f^\\ho  w  tu  determine  whether 
.those  pfoeeedings  have  been  well  founded  or 
not?    If  Ihe  defendant  eays  that  he- will  not; 
pav  the  costs  aa  lie  has  a  good  title,  then  the 
.  FBlator  roust  go  on  do  try  the  . question.    So 
-thatit  appean  that  the  act  of  parliament  is 
•not  imperative.]    But  it  is  at  leaat  imperative 
to  the  extent  of  making  the  eleetton  good,  sub- 
ject to  the  pnnruiansof  the  SQth  section,  so 
that  this  Conn  Ins  aotBOwthepowenosay 


that  this  rule  shall  be  absolute.  Now  who  is  to 
put  the  20th  section  in  operation  ?  Certainly 
not  the  defendant ;  there  is  nothing  in  it  calliug 
on  him  to  do  so.  Tlie  act,  bv  absolutdy  mak- 
ing the  election  good,  enables  the  party  not 
merely  to  be  declared  entitled  to  put  an  end 
to  the  suit,  but  forces  the  Court  to  put  an  end 
to  it.  Under  the  positive  and  precise  terms 
of  the  recent  statute,  there  is  no  question,  as  in 
the  newspaper  acts  and  others  of  a  similar  sort, 
whether  there  are  exceptions  made  as  to  ac- 
tions already  commenced ;  but  there  is  an  ab- 
solute declaration,  that  all  titles  shall  be  good, 
and  ail  things  done  under  them  valid  to  all 
intents  and  purposes.  The  20th  section  directs 
that  all  proceedings  shall  be  discontinued  on 
the  payment  of  costs  up  to  that  time.  [Mr. 
Justice  Culeridge.^Ai  we  discbarge  the  rule 
on  this  objection,  shall  we  not  be  putting  an 
end  to  the  effect  of  that  provision,  which  says 
that  the  proceedings  shall  be  stayed  on  pi^. 
ment  of  costs  ?]  The  other  party  ought  to 
have  applied  for  the  costs  in  the  regular  man- 
ner when  the  act  came  into  operation.  [Lord 
Denman,  C.  J.— Do  you  s&y  that  you  have  a 
good  case,  in  answer  to  this  rule,  indepen- 
dent! v  of  this  act  of  parliament  ?]  We  have. 
[Lord  JDenmafi^  C.  J. — Then  we  think  that 
we  cannot  avoid  hearing  you  iipon  it.]  It  is 
admitted  that  there  were  only  two  aldermen 
elected  at  this  time ;  but  there  was  the  proper 
number  of  town  councillors.  They  elected  the 
mayor,  and  be  presided  at  the  election  which 
is  now  impeached.  The  defect,  if  at  all,  in 
fact,  existed  at  thie  first  election  of  town  coun- 
cillors. There  is  therefore,  nothing  in  the  ob- 
etion ;  but  at  all  events,  the  present  relator 
no  right  to  make  it.  In  the  first  ^place,  it 
is  against  good  faith,  for  the  election  was  made 
with  tlie  concurrence  of  the  party  who  now  puts 
forward  the  objection.  Tliat  alone,  disqualifies 
him  from  being  a  relator.  In  Res  v.  AiordockJ^ 
a  party  who  had  acquiesced  in  an  election,  was 
not  afterwards  allowed  to  dispute  the  validity 
of  that  election,  on  an  objection  to  a  bye  law, 
uf  the  existence  of  which  he  was  fuljy  aware 
at  the  time  of  the  election.  Under  the  old 
law  dierefove,  the  present  relator  could  not 
have  appeared  in.  Court  to  move  this  rule. 
The  iruie  has  not  been  altered  in  that  respect, 
and  he  is  therefore  incompetent  as  a  relator 
upon  that  ground.  Another  objection  to  his 
competency  ia,  that  he  is  not  now  a  burgesv, 
on  4he  burgess4ist  of  the  borough.  On  every 
ground  therefore,  this  rule  must  be  dischargeo. 
The  AitoKMp  General  and  Mr.  J,  Jeret$p 
in  support  of  the  rule.-^^llie  intention  of  .the 
r«cent  statute  has  bean  misuken.  [Lord 
De»mnn,C,J, — We  wish  first  of  all  to  hear 
you  on  the  point  as  to  the  competency  of  the 
relator.^  To  meet  the  difficulty  raised  on  that 
point.  It  is  necessary  to  refer  back  to  the 
history  of  this  ease.  This-  rule,  together  with 
seveial  others  relating  to  the  same  electioo, 
was  obtained  in  Michaelmas  Tenn,  183^. 
Wh^ithe  time  came  for  them  to  be  argued 
npcm  motioflu  aotice  was  given  that  no  cause 
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would  be  shewn  a^ioBt  the  rules  niti  hemg 
made  absolute.  The  rules  were  therefore 
made  absolute,  but  have  since  been  opened, 
on  condition  that  the  other*  side  should  not 
put  in  fresh  affidavit.  Since  then,  two  or 
three  persons,  and  the  gentleman  who  had 
acted  as  attorney  in  the  matter,  have  made 
affidavits,  the  effect  of  which  is,  that  at  the  time 
for  shewinj?  cause  against  the  rule,  they  were 
not  perfectly  aware  of  all  the  facts,  and  were 
not  prepared  to  answer  the  rule ;  but  now  they 
object  tnat  Mr.  Edwards,  the  person  on  whose 
behalf  the  rule  was  obtained,  was  not  a  s^ood 
relator,  he  not  beinf^  upon  the  burgess  list  of 
the  borough.  It  is  clear  that  this  knowledge, 
obtained  long  after  the  notice  that  cause 
would  not  be  shewn  against  the  rules,  but 
which  might  have  been  obtained  in  the  first 
instance,  cannot  now  be  imported  into  the 
case.  The  rule  was  properly  made  absolute 
at  the  time,  and  the  Court  will  not  in  this  man- 
ner re-open  it. 

Lord  Denmafiy  C.  J. — Some  complication 
and  difficulty  have  arisen  in  this  case  in  conse- 
quence of  the  Court  wishing  to  wait  till  an  act 
of  parliament  should  come,  to  remove  objec- 
tions  which  had  occasioned  the  litigation 
respecting  this  borough.  The  act  has  come, 
but  instead  of  removing,  seems  to  have  in- 
creased the  difficulties,  as  was  not  unlikely  to 
be  the  case,  with  a  piece  of  retrospective  legis- 
lation. The  first  question  we  have  now  to 
consider  is,  whether  we  can  attend  to  circum- 
stances which  have  been  stated  in  affidavits 
made  since  the  period  when  this  rule  might 
have  been  discussed  and  decided,  and  since  the 
rule  was  in  fact  and  form  made  absolute.  I 
think  that  we  are  not  at  liberty  to  do  so.  As 
to  the  point  that  Mr.  Edwards  is  not  a  good 
relator,  on  the  ground  that  he  was  not  on  the 
burgess  list  when  the  rule  was  j^ranted,  I  do 
not  think  that  we  can  now  listen  to  that 
objection ;  for  we  cannot  look  into  the  affi- 
davits, and  the  objection  no  where  else  ap- 
pears upon  the  proceedings.  As  to  the  other 
objection,  that  the  election  was  made  with  the 
concurrence  of  the  party  now  seeking  to  im- 
peach  it,  I  think  that  that  would  have  been  a 
good  ottjection,  if  it  had  been  brought  before 
the  Court  at  the  proper  time,  for  the  Court 
would  not  have  suffered  a  man  to  come  here  as 
a  relator,  nor  even  I  should  say,  as  a  witness,  to 
do  any  thing  to  get  rid  of  something  like  a  bar- 
gain into  which  he  had  entered.  But  as  the 
matter  now  stands,  the  defendants  must  be 
thro^vn  back  to  the  time  when  the  rule  was  made 
absolute.  What  is  the  consequence  of  that 
state  of  things  ?  We  are  bound  Co  dispose  of 
this  rule,  and  if  we  find  objections  to  the  elec- 
tion, that  parties  are  not  prevented  by  their 
own  acts  from  taking,  then  the  rule  must  be 
made  absolute,  unless  the  recent  statute  re- 
fuses us  the  power  to  interfere.  What  does  that 
statute  say  ?  It  says,  that  notwithstanding  the 
bad  title  of  the  presiding  officer,  those  who  are 
elected  under  his  presidency  shall  be  declared 
duly  elected.  That  provision  is,  however,  ap-. 
plied  conditionally,  namely,  subject  to  the' 
operation  of  another  section  Of  the  same  sta* 


tute ;  which  other  section  imposes  on  the  puty^ 
taking  advantage  of  the  statute,  the  duty  of 
paying  costs.  But  if  he  does  not  come  forward 
and  stay  the  proceedings  on  payment  of  costs, 
as  he  may  not  do,  but  may  choose  to  go  on  to 
the  last,  the  proceedings  must  continue  in  the 
ordinary  way.  So  that  there  is  a  case  in 
which,  even  under  the  provisions  of  the  new 
statute,  the  case  may  be  kept  alive,  though  it 
may  be  true  that  there  can  be  no  effective 
judgment  given  against  the  defendant,  and  no 
actual  ouster  awarded.  The  objection  to  the 
right  of  this  defendant  to  his  office,  vras  good 
at  the  time  it  was  originally  taken,  and  the 
relator  was  not  disqualified.  The  title  of  the 
defendant  was  defective,  and  that  defect  has 
not  been  cured,  but  upon  a  condition  to 
which  the  defendant  has  not  thought  fit  to 
resort.  The  rule  must  therefore  be  absolute. 
In  one  repect  I  am  sorry  to  be  obliged  to  come 
to  a  decision  which  appears  to  be  likely  to 
entail  a  further  and  a  needless  expense  upon 
the  parties ;  but  they  might  have  stopped  the 
proceedings  by  adopting  the  course  pointed 
out  by  the  statute  ;  and  they  are  not  entitled 
to  its  benefits  if  they  will  not  submit  to  ike 
conditions  it  imposes  upon  them. 

Mr.  Justice  Patteion, — ^This  case  was  be- 
fore  me  in  the  Bail  Court,  and  if  I  had  in- 
sisted upon  seeing  the  reason  why  the  party 
objected  to  the  relator,  I  should  not  have 
granted  the  rule.  Unfortunately  I  took  it  for 
granted  that  there  was  a  good  obiection  Co 
him,  and  I  granted  a  rule,  which  has  led  to 
some  useless  litigation.  It  now  appears  that 
the  parties  applying  for  that  rule  had  not  a 
sufficient  excuse  for  not  coming  into  Court 
before.  They  knew  of  the  fact  on  which  the 
objection  to  Mr.  Edwards  was  founded,  but 
they  omitted  to  make  use  of  it.  They  after- 
wards came  and  asked  to  be  let  to  take  this 
objection  to  Edwards,  and  I  permitted  them 
to  be  let  in.  I  do  not  now  think  that  they  can 
support  their  objections,  and  the  rule  must 
therefore  be  made  absolute,  unless  the  new 
statute  peremptorily  and  without  condition  re- 
stricts us  from  adopting  that  course.  I  do  not 
think  that  it  does  so.  I  am  of  opinion  that 
the  party,  in  order  to  take  advantage  of  the 
statute,  must,  as  a  condition  of  his  doing  so, 
pay  the  costs  incurred  up  to  the  time  at  which 
he  claims  the  benefit  of  its  provisions. 

Mr.  Justice  fFlliiams, — ^I  am  entirely  of  the 
same  opinion.  Thi  re  is  no  ground,  except  on 
the  affidavits,  capable  of  being  presented  to  the 
Court,  on  which  this  relator  can  be  iinpeadied, 
and  we  cannot  look  at  them.  I  fully  agree, 
that  in  order  to  bring  the  recent  act  oi  parlia- 
ment into  operation  on  a  case  of  this  kind,  the 
party  desirous  of  staying  the  proceedings  must 
himself  take  the  proper  means  of  doing  so, 
and  must  pay  the  costs  already  incurred. 

Mr.  Justice  Coleridg^e,^  agree  that  the 
Court  ought  not  to  hear  these  affidavita  on  the 
present  occasion.  I  do  not  wish  to  be  under- 
stood  as  saying  any  thing  on  the  questioii 
whether  Edwaids  is  or  is  not  a  good  relator. 
I  come  then  merely  to  the  consideration  of 
the  question  upon  thestatute.   Sir  W.  FoUett'a 
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argument  was,  that  the  statute  was  so  worded, 
that  the  defect  on  which  the  defendant's  right 
to  h«ld  his  office  was  questioned  has  been 
unconditionally  and  absolutely  cured,  and  that 
the  defendant  may  take  advantage  of  the  sta- 
tute in  this  respect,  and  at  the  same  time 
dedine  troubling  himself  with  taking  any  step 
to  put  an  end  to  the  proceedings,  and  yet  that 
the  other  party  woulu  have  no  right  to  go  on. 
I  think  that  that  would  be  a  monstrous  con- 
clusion to  draw  from  the  statute.  I  do  not 
think  that  any  such  conclusion  can  be  drawn, 
but  that  all  the  saving  of  defects  is  subject 
to  the  condition  of  the  payment  of  costs, 
and  that  the  party  seeking  the  benefit  of  the 
statute  must  himself  take  steps  for  that  pur- 
pose. We  must  give  a  reasonable  construction 
lo  the  statute,  and  any  person  who  seeks  to  ob- 
tain for  himself  relief  under  its  provisions, 
ought  to  come  in  and  satisfy  the  conditions  on 
which  that  relief  may  be  afforded  him.  In  this 
particular  ease  but  few  costs  have  been  in- 
curred ;  but  that  may  not  always  be  so ;  and 
a  party  who  is  prosecuting  a  l^^al  right,  if 
flopped  by  a  statute  from  further  proceedings, 
is  at  least  entitled  to  receive  the  costs  he  has 
incurred.  Suppose  the  party  had  gone  to  trial 
upon  this  quo  warranto,  would  it  oe  tolerated 
that  the  defendant,  on  the  passing  of  the  sta- 
tute, should  say,  "You  cannot  now  ^o  any 
further;  but  I  shall  make  no  application  for 
relief,  because  I  should  then  have  to  pay 
costs."  I  think  that  the  defendant  caonot 
avail  himself  of  the  relief  given  by  this  statute, 
except  upon  the  condition  of  paying  the  costs 
incurred  up  to  the  time  when  the  defect  in  his 
dtle  was  cured  by  the  statute;  and  that  he 
cannot  now  turn  round  on  the  prosecutor  and 
aay  that  the  rule  must  be  discharged,  but  that 
he  shall  pay  no  costs. 

Rule  absolute.— 7%tf  Queen  v.  Jone:  M.  1*. 
1837.    Q.B.F.J. 


€LtmxCi  Jisntf^  ]lran(ce  Catnrt. 

XiBASB. 

Wluit  are  efficient  ttords  to  constitute  a 
lease. 

This  was  a  rule  to  shew  cause  why  a  verdict 
for  the  nlaintiff  (for  16/.  4s.  9d.)  obtained  on 
the  triflii  before  the  undersheriff  of  Stafford, 
should  not  be  set  aside,  and  a  new  trial 
granted.  At  the  trial,  the  defendant  put  in 
evidence,  to  prove  a  set  off  of  rent,  an  instru- 
meat  in  this  form : — ^An  agreement  made  be. 
tween  Ralph  Harding,  of  &c.,  and  Thomas 
Carr^  of  &c.,  does  agree  with  R.  Harding  to 
pay  the  yearly  rent  of  20/.  a  year,  for  a  house 
known  by  the  name  and  sign  of  the  Cock, 
situate  at  &c.,  and  for  one  sere  of  land  ad- 
joining, the  rent  to  be  paid  half-yearly,  namely, 
the  26th  March,  and  September  the  29th  s  that 
is  to  say.  Lady-day  and  Michaelmas,  and  six 
months  notice  to  be  given  on  either  side,  or 
to  forfeit  half  a  year's  rent,  and  to  leave  the 
house  in  as  good  repair  as  the  said  Thomas 
Carr  finds  it  on  his  first  entering  on  the  same. 


and  to  pay  all  rates  and  taxes  whatsoever  may 
be  incurred  on  the  property,  during  the  time 
the  said  Thomas  Carr  is  tenant ;  and  that  the 
said  Thomas  Carr  does  not  sell  nor  take  a^ay 
any  manure  </the  premises,  but  lay  it  on  the 
land ;  and  if  he  leaves  at  a  triiproper  time,  he 
must  allow  for  taking  of  the  crops.'' 

This  instrument  was  signed  by  both  plaintiff 
and  defendant,  was  undated,  and  stamped  with 
an  agreement  stamp.  It  was  objectea  at  the 
trial  that  it  was  a  present  demise,  and  required 
a  lease  stamp ;  and  the  undersheriff  thought 
the  objection  good,  and  rejected  the  evidence. 
A  verdict  was  found  for  the  plaintiff  for  16/. 
4s.  9d.  i  and  a  rule  nisi  for  a  new  trial  was 
obtained,  on  the  ground  of  the  rejection  of 
this  evidence. 

R.  F'.  Richards  shewed  cause. — ^The  case  of 
Poole  V.  Bentfy,^  and  a  number  of  other  cases 
only  decide  that  in  (questions  like  the  present, 
every  case  stands  on  its  own  particular  circum- 
stances,  and  that  the  intention  of  the  parties  is 
to  be  ascertained.  In  this  case,  the  msertion 
of  a  very  few  words  would  have  made  this  in- 
strument a  present  demise ;  and  it  is  clear  from 
it  that  the  intention  of  the  parties  was  so  to 
consider  it.  The  clause  requiring  notice  to  be 
given  on  either  side,  is  alone  sufficient  to  shew 
that  intention.  The  case  of  Dunh  v.  Hunter,^ 
where  an  instrument  of  this  doubtful  nature 
was  held  not  to  be  a  present  demise,  the  in- 
strument  contained  no  amount  of  the  rent 
which  was  to  be  paid.  It  is  impossible  to  say 
that  no  interest  passes  under  this  instrument. 

fFightman,  contrh, — ^There  are  clearly  no 
words  of  present  demise  in  this  instrument. 
It  is  an  agreement  which  is  all  on  the  part  of 
Carr,  with  the  single  exception  of  the  stipu- 
lation about  the  notice.  If  it  is  held  to  be  a 
demise,  then  no  instrument  can  ever  be  held 
to  be  an  agreement  merely. 

Cur.  ode.  vult. 

Coleridge,  J.,  the  next  day  (June  10th,) 
gave  judgment. — ^This  was  a  question  arising 
on  the  rejection  of  evidence  on  a  set-off;  and 
the  question  was,  whether  an  instrument  was 
properl;^  stamped.  It  was  rather  an  extraor- 
dinary instrument,  in  the  following  form  :-« 
(The  learned  Judge  here  recited  it.)  I  confess 
I  do  not  much  question  whether  this  is  an 
agreement  or  a  lease ;  if  it  is  anything  at  all, 
it  seems  to  me  to  be  a  lease.  There  are  a 
great  number  of  reported  cases  on  this  sub- 
ject,  and  many  of  them  run  very  near  to  each 
other,  which  was  only  to  be  expected,  as 
whenever  the  Court  has  to  decide  a  question 
of  this  kind,  it  has  to  act  at  the  same  time  as 
judge  and  jury  in  the  case.  But  this  principle 
IS  uniformly  to  be  met  with  in  all  the  cases, 
namely,  that  the  object  of  the  Court  is  to  as- 
certain what  was  the  intent  of  the  parties.  If 
they  contemplated  the  enjoyment  of  a  present 
interest,  then  it  was  considered  a  lease ;  but  if 
thejr  contemplated  that  at  some  future  time 
the  interest  should  begin,  then  it  has  been  con- 
sidered merely  an  agreement  for  a  lease.  Now 

»  12  East,  168 ;  2  Campb.  286. 
^  5Barn.&Ald.d22. 
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}f  in  this  in8tnimeat  the  words  <'R.  Hardinic 
agrees  to  let,  and  T.  Carr  agrees  to  take  the 
house/'  had  been  added,  it  would  make  it 
clearly  a  lease.  If  there  was  that  ihif  1e  addi- 
tion, no  question  it  wonid  be  a  lease  i  and  the 
absence  of  that  xvill  not  make  it  an  agreement, 
the  intent  of  the  parties  beinjc  clearly  the  same. 
I  think  therefore  it  was  not  properiy  stamped 
as  an  a^eement.  Then  it  is  a  question  whe- 
ther it  is  a  lease,  but  then  there  are  not  words 
of  present  demise  therein  i  however,  I  hare 
shewn  the  instrument  to  my  learned  brothers, 
and  we  all  a^ree  in  thinkinfif  that  it  must  be 
taken  as  a  lease.  Are  there  words  to  diveat 
Hardinj^  of  his  possession }  It  is  true  there 
are  not  the  exact  words  themselves;  bnt  he 
undertakes  not  to  turn  Carr  out  without  ^W\v^ 
six  months  notice,  or  forfcitinjr  half  a  year's 
rent.  I  think,  therefore,  it  sufficiently  appears 
that  he  intended  to  divest  himself  of  the  dos- 
session,  and  that  then  the  consequence  follows 
thai  it  was  a  lease.  On  the  whole,  I  think  the 
instrument  was  improperly  ^tamped,  and  there- 
fore the  rule  must  be  discharged,  as  the  under- 
sheriff  was  right  in  rejecting  the  evidence. 

Rule  discharged.— (7tfrr  v.  Harding,  M.  T. 
1837— Q.  B.  P.  C. 


Cuinnuin  ^Usif. 

KrLK  TO  COKPUTI  ON  A  BAMKKR'a  CH8CK. 

The  Court  will  ft^nnt  a  rule  nisi  to  compute 

principal  and  interest  on  a  bankerU  check. 

Petertdorff  moved  for  a  rule  to  compute 

principal  and  interest  on  a  banker's  check  for 

looo/. 

Tindul,  C.  J.—* I  never  saw  a  check  drawn 
with  interest. 

Rule  refused. 

On  a  subsequent  day,  Peter§Horff  again  ap- 
plied, and  said  that  be  had  made  inquiries  in 
the  other  Courts,  and  found  that  it  was  usual  to 
grant  such  rules. 

The  Conrt,nnder  these  circumstances,  grant- 
ed a  rule  Jtrit. 

Rulejtfftgranted.— ^hm^moim.M.T.  1837. 

C.P. 

BAIL.— NOTICX. — DB8CRIPTION. 

ItU  neeeintff  in  ikeCowrt  of  Common  Pie^s 
to  state  the  deseription  of  the  hail  in  thtt 
aotka  o/ Jvsiifieation,  although  the  hail 
r^erred  to  are  not  added  h*nl,  hut  the  same 
at  those  of  which  notice  had  aireadg  Seen 
given, 

!n  this  case,  the  bail,  of  which,  notice  had 
already  been  given,  were  the  same  as  those  re« 
ferred  to  in  the  notice  of  justification;  but  in 
the  latter  notice,  no  description  of  the  tmil  was 
given,  although  the  description  was  contained 
in  the  affidavit  of  sufficiency,  as  well  as  the 
original  notice. 

DowUng  opposed  the  bail,  and  contended 
that  the  notice  of  justification  ^vas  insufiicient 
in  this  Court,  notwithstanding  tlie  reference 
of  it  to  the  bail  already  put  in.    He  eited  the 


rule  of  Conrt  to  that  effect,  which  wu  to  be 
found  in  4  Bingham. 

Knowles,  in  snpport  of  the  hail,  suboahted 
that  the  objection,  although  founded,  it  comVd 
only  affect  the  costs. 

Ctiltman,  J.  (ntting  alone),  rejected  the  bail 
to  justify,  and  gave  the  defendant  six  days  (or 
fresh  bail,  on  payment  of  rosta. 

BmlKJwteiL'^GraMvilie'shaiL  M.T.  1837. 
C.P. 


Crdb^qtifr  nf  pir»f« 

BILL  OP  BXCHAN6B.— PRITOUnrS  DBiirUt8«. 

fyhare^  in  tin  aettam  on  a  hill  of  ettahamg^^ 
there  ar^  ttro  counts,  in  the  Uttitr  tff  w^k 
it  is  alleged  that  the  dt/iemdant  promiserl  to 
pay  the  MKt  mfntioofd  seeeral  monies^  th^ 
promise  app/ies  to  tht.'  monies  aUuded  to  in 
the  first  count,  and  a  special  demurrer  ^s* 
signing /or  cause  that  mo  promise  to  paw 
the  hiU  is  alleged,  will  be  set  aside  bp  rule 
OS  /frivolous. 
This  was  an  action  of  assumpsit,  brought  hj 
the  indorsee  against  the  drawer  of  a  bill  of 
exchange.    There  were  two  counts   in   the 
declaration,  in  the  first  of  which  was  alleced 
the  making  of  the  bill,  the  indorsement  to  the 
plaintiff,  and  the  nonpayment  of  thebiU  by  the 
acceptor  on  its  being  presented,  of  which  the 
defendant  had  notice ;  and  the  second  coant 
stated  that  **  the  defendant,  in  consideration  of 
the  premises,  then  promised  to  pay  the  last 
mentioned  seveml  sums  on  request,  yet  that  he 
had  disregarded  the  promise,  and  had  not  paid 
the  same  or  any  part  thereof."    The  defendant 
specially  demurred  to  the  first  count,  ai^stgniog 
for  cau»e  that  there  was  no  allegation  of  pro- 
mise to  pav  the  bill  in  the  declaration. 

R.  y,  Aichards  had  obtained  a  mle  to  set 
aside  the  demurrer  as  frivolous,  agaimt  whirh, 
fFightman  now  shewed  cause.  He  submitted 
that  when  a  fair  point  for  argument  was  raised 
by  a  demurrer,  it  could  not  be  considered 
frivolous.  In  the  case  of  Henry  v.  Barbidgr^ 
5  D.  P.  C.  484,  it  was  held  that  where  in  an 
action  by  the  indorsee  against  the  acceptor  of 
a  bill,  the  declaration  omitted  to  allege  n 
promise  to  pay,  it  was  bad  on  special  demurrer. 
There  the  promise  alleged  was  similar  to  that 
in  the  present  case,  and  the  only  difference 
between  the  cases  was  that,  in  that  which  waa 
cited  there  was  a  count  for  goods  sold.  It 
was  contended  further,  that  the  mode  which 
had  been  adopted  in  the  present  case  of  taking' 
the  opinion  ot  the  Court  upon  a  demurrer,  was 
one  which  would  be  likely  to  be  attended  by 
the  greatest  possibl^e  inconvenience. 

Parke,  B.,  said,  that  if  the  last  ground  ex- 
isted for  fur  argument,  the  defeoaant  should 
have  the  full  benefit  of  it,  bitt  the  declaration 
containing  only  one  sum  besides  the  amount  of 
the  bill,  the  promise  m  terms  apf^ied  to  both 
counu. 

Rule  absolute.— CA^^i  v.  Parkington,  M  .T. 
1837.    Exchq. 
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LIST  OF  LAW  BILLS   IN   PARLIA- 
MENT,  WITH  NOTES. 


AOXlKlBnATXOir  OF  JU8TICB« 

For  extending  the  Kemedies  of  Creditors 
against  the  Property  of  Debtors,  and  for 
abi^hing  Imprisonment  for  Debti  except 
in  eases  oi  Fraud.    Lord  Chancellor. 
[This  bin  has  been  referred  to  a  select 
Committee.] 
To  extend  the  time  limited  by  the  1  Vic, 
c.  30,  for  abolishing  certain  Offices  in  the 
superior  Courts  of  Common  Law»  and  to 
make  prorision  fot*  a  mOre  effective  and 
uniform  establishment  of  Offices  in  these 
.    Courts,  and  for  establishing  and  ordain- 
ing Tables  of  Fees  proper  to  be  demand^ 
edandtakenintheseCourts,  Ld.Abinger. 
[This  bill  stands  for  second  reading, 
but  has  not  yet  been  ptinted,  and  it 
is  expected  that  the  arrangements 
^  be  completed  before  January, 
so  as  to  render  die  postponement 
of  the  Act  unnecessary.] 
For  regulating  Charities.      Ld.  Brougham. 
[Thn  b£  stands  for  second  readuig.] 

Smttfe  af  Comnwnif' 

ADMINISTKATIOK  OF  JUSTIC8. 

To  pt^ide  for  the  access  of  Fiarents,  living 
apart  from  each  othef ,  to  chUdiren  of 
tender  age.  Mr.  Serjt.  TaUburd. 

To  amend  die  Law  of  Copyright 

Mr.  Seijeant  Talfourd. 
{Leave  has  been  given  to  introduce 
both  these  Bills] 
To  amend  the  Law  of  Ptetenti,  andto  secure 
to  individuals  the  benefit  of  their  inven- 
tions. Mr.  Mackinnon. 
To  facilitate  the  recovery  of  possession  of 
Tenements,  after  due  determination  of  the 
Tenancy.  Mr.  AgUonby. 
[lliis  bill  is  now  in  Committee.] 
To  enable  Recorders  of  certain  Boroughs  to 
bold  a  Court  for  the  recovery  of  Small 
Debts.    14th  Feb.  Colonel  Seale. 
To  make  better  Proviuon  for  collecting  and 
distributing  the  Estates  of  persons  found 
Bankrupt  under  Commissions  and  Fiats 
directed  to  Qmniry  ComnusaionerB. 

Solicitor  Genend. 
For  rendering  English  Judgments  effectual 
in  Ireland  and  Scotland,  Scotch  Judg- 
ments effectual  in  England  and  Ireland^ 
and  Irish  Judgments  effectual  in  Eng- 
land and  Scotland.     12th  Feb. 

Mr.  Mahony. 


To   establish  a  Court  for  the  Recovery  of 
Small  Debts  in  the  borough  of  Finsbury, 
Mr.  Wakley. 
To  remove  doubts  as  to  summoning  Juries 
at  Adjourned  Quarter  Sessions. 
[This  Bill  is  in  Committee] 

LAWS    OF    PaOPBBTT. 

To  improve  the   tenure  of  Copyhold  and 

Customary  Lands.  Att.  Gen. 

To  alter  and  amend  the  Law  relating  te  the 
Mortgages  of  ships  and  vessek. 

Mr.  O.  F.  Young. 
To  enable  Tenants  for  life  of  Estates  iii 
Ireland  to  make  improvements  in  their 
Estates,  and  to  charge  the  inberitaace 
with  a  poition  of  the  mociies  expended  in 
sttnli  improvements.  Mr.  Lynch. 

To  €«iable  Tenants  for  Life,  and  Mortgagors 
in  possession  of  Lands  in  Itelaod  to  grant 
Leases,  and  tx>  enableTenants  foir  I^  of 
Lands  in  Ireland  to  make  exdiange,  and 
for  giving  a  samuiary  pardfaon  in  all 
cases  as  to  Landh  in  Ireland. 

Mr.  Lynch. 
[This  and  the  previous  Bill  stand  for 
second  reading  on  Che  21st  Febk.] 
To  enable  married  women,  with  die  consent 
of  their  husbands,  to  pasa  their  intsrests 
in  Chattels  Penonal.  Mr«  Lynch. 

To  amend  the  IB  O.  3,  for  the  better  cuL 
tivation,  imptovement,  and  regulation  of 
the  Common  Arable  fidda.  Wastes  and  ^ 
Commons  of  Pasture  in  this  kingdom. 
Lord  Worsley. 
[This  Bill  stands  for  second  reading,] 
To  amend  the  6  &  7  W.  4,  for  facilitating 
the  inclosure  of  open  and  arable  fields  in 
England  and  Wales.      Lord  Worsley, 
To  render  the  owners  of  small  tenements 
liable  to  the  payment  of  the  rates  as- 
sessed thereon. 

[This  bill  stands  for  second  reading  on 
February  7th.] 

CamiNAL  LiiW. 

To  authorize  the  summary  conviction  of 
Juvenile  Offenders,  in  certain  Cases  of 
Larceny.  12th  Feb.       Sir  £.  Wihnot. 

To  authorize  Recorders  of  Boroughs,  and 
Chairmen  of  Quarter  Sessions,  to  reserve 
points  of  Law  in  Criminal  Cases,  for  the 
opinions  of  the  Judges.     12th  Feb 

Sir  E.  Wihnot. 

That  certain  offences  to  which  the  punish- 
ment  of  Death  isno  longer  attached,  be 
tried  at  the  Assizes,  and  not  at  tiie  Qjoar- 
ter  Sessions.   12th  Feb.   Sir  E.  Wihnot. 

To  amend  the  Law  of  Libel. 

Mr.  O'Connell. 

To  repeal   so  much  of  39  &  40  O.  Z,   as 
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authorizes  Magistrates  to  commit  to  gaols 
or  houses  of  correction,  persons  who  are 
apprehended  under  circumstances  that 
denote  a  derangement  of  mind,  and  a 
purpose  of  committing  a  crime. 

Mr.  Bameby. 
[The  third  reading  of  this  Bill  is  fixed 
for  the  9th  Feb.] 

.    LkW  OF   PARLIAMBNTABT   ILBCTIONS. 

To  amend  the  2  W.  4,  intitled  "  An  Act  to 
amend  the  Representation  of  the  People  of 
England  and  Wales."  8  Feb.  Mr.Harvey. 

For  t^dng  Votes  of  Parliamentary  Electors 
by  way  of  Ballot.     1 5  Feb.     Mr.  Grote. 

To  amend  the  Law  for  the  trial  of  Contro- 
verted Elections*  or  returns  of  Members 
to  serve  in  Parliament.  Mr.  BuUer. 

[This  Bill  has  been  brought  in»  and  is 
now  in  Committee.] 

To  regulate  the  times  of  payment  of  rates 
and  taxes  by  Parliamentary  Electors^  and 
to  abolish  tiie  Stamp  Duty  on  the  admis- 
sion of  Freemen.     I^d.  J.  Russell. 
[This  Bill  is  in  Committee.] 

To  define  and  regulate  the  lawful  expenses 
at  elections  of  Members  to  serve  in  Par- 
liament. Mr.  Hume. 

To  amend  that  part  of  the  Reform  Act  which 
relates  to  the  duties  of  Revising  Barns- 
ten.  Capt.  Perceval. 

To  amend  the  Laws  relating  to  the  Qualifi- 
cation of  Members  to  serve  in  Parlia- 
ment. Mr.  Warburton. 

MUNICIPAL  OFFICIBS. 

For  the  relief  of  persons  elected  to  muni- 
cipal offices,  and  entertaining  conscien- 
tious objections  to  subscribe  the  decla- 
ration required  by  the  latter  part  of  the 
50th  section  of  the  Municipal  Corpora- 
tion Act. 

[This  bill  stands  for  third  reading.] 

HIOHWAT  BATES. 

To  authorize  the  application  of  a  portion  of 
the  Highway  Rates  to  Turnpike  Roads 
in  certain  cases.      Mr.  Shaw  Lefevre. 
[This  bill  is  in  Committee.] 


MISCELLANEA. 


LAWYERS  IN  PARLIAMENT. 

Mr.  Hallam,  in  bia  work  on  the  "Middle 
Ages/'  (vol.  3,  p.  176),  says,  "the  number  of 
practisiDj^  lawyers  who  sat  in  parliament,  of 
which  there  are  several  complaints,  seems  to 
aflbrd  an  inference  that  it  had  begun  in  the 
rei^n  of  £dward  III.  Besides  several  petitions 
of  the  commons,  that  none  bat  knights  or  re- 


putable 'squires  shouUi  be  returned  for  shires, 
an  ordinance  was  made  In  the  46th  of  his  reign, 
that  no  lawyer  practisinjof  in  the  king's  court, 
nor  sheriff  during  his  shrievalty,  ht  returned 
knight  for  a  county ;  because  these  lawyers 
put  forward  many  petitions  in  the  name  of  the 
commons,  which  only  concerned  their  clients. 
This  probably  was  truly  alleged,  as  we  may 
guess  from  the  vast  number  of  proposals  fur 
changing  the  course  of  legal  process,  which 
fill  the  rolls  daring  this  reign.  It  is  not  to  lie 
doubted,  however,  that  many  practising  law- 
yers  were  men  of  landed  estate  ui  their  res- 
pective counties." 

It  seems  hardly  a  fair  inference  agunat  the 
legal  men  of  that  period,  that  they  introduced 
objectionable  measures  relating  to  the  law; 
it  would  rather  shew  that  the  members  of  the 
profession  then  in  parliament,  turned  their  at- 
tention to  subjects  with  which  they  were  most 
familiar,  and  with  the  mischief  of  which  they 
had  the  best  practical  experience. 


THE  EDITOR'S  LETTER  BOX. 


A  Correspondent,  who  is  laudably  desirous 
that  every  thing  tending  to  the  honor  of  the 
members  of  the  profession,  in  all  its  branches, 
should  be  duly  noticed,  calls  the  attention  of 
our  readers  to  the  munificent  donation  of 
1000/.  to  the  London  UniversUv  College,  made 
(through  the  medium  of  Mr.  Tooke,  the  Trea- 
surer) by  Mr.  Brundrett,  the  eminent  solicitor. 
It  appears  that  Mr.  Brundrett  also  subscribed 
500/.  towards  founding  the  Law  Institution. 
These  splendid  gifts  are  better  bestowed  in 
the  lifetime  of  the  donor,  than  when  he  has  no 
further  need  of  his  well-earned  wealth.  Al- 
though  there  may  be  many  who  are  inclined 
to  follow  this  admirable  example,  we  fear 
there  are  few  who  are  able  to  do  so. 

We  recommend  a  Young  Correspondent, 
who  asks  advice  on  the  best  coarse  or  reading 
with  a  view  to  examination,  to  consult  the 
Manual  for  Articled  Clerks,  in  which  he  will 
find  a  short  course  pointed  out,  which  seems 
adapted  to  his  case. 

There  appears  to  be  a  mistake  in  supposing 
that  a  second  examination  took  place  of  any 
of  the  candidates  during  the  last  Term.  A 
list  of  those  who  passed  will  be  given  in  the 
Supplement  of  the  month. 

The  important  Report  on  the  proposed  alter- 
ation of  the  Law  of  Partnership,  has  been 
printed  as  an  Appendix  to  the  present  volume, 
and  Subscribers  who  wish  to  receive  it  will 
please  to  give  early  directions,  as  only  a  small 
number  comparatively  has  been  printed. 

We  are  intormed  bv  a  Correspondent,  that 
at  the  Law  Students'  Society,  Juris  prudential, 
as  well  as  legal  questions,  are  discussed ;  from 
which  we  understand  that  the  members  are 
not  restricted  to  the  technicalities  of  the  law. 
We  understand^  however,  from  satisfactory 
authority,  that  it  is  not  intended  to  be  a  gene* 
ral  debating  Society,  but  rather  in  aid  of  legal 
stadies  and  attauiments. 


iSfit  Utqal  <§ti0erlier. 


SATURDAY,  DECEMBER  30,  1837. 


-      ..  *•  Quod magis  ad  nob 
PertiDet,  et  aescire  malum  est,  agitomu 


HORAT. 


THE  PROGRESS  OF  LAW  REFORM. 


Pabliamskt  having  adjourned  for  a  brief 
season,  it  may  be  well  to  take  this  op- 
portunity of  alluding  to  the  general  state  of 
the  law  business  before  it;  and  we  can 
assure  our  readers  that  it  needs  considerable 
vigilance,  and  constant  attention  to  keep  in 
view  all  the  measures  which  are  proposed 
connected  with  the  subject.  We  shall  now 
mention  the  most  prominent  of  these,  and 
consider  the  probability  they  have  of  pass- 
ing into  law. 

We  conceive  that  there  is  little  doubt 
that  after  the  recess.  Government  will 
bring  forward  a  bill  for  the  establish- 
ment of  some  kind  of  local  Courts.  In 
answer  to  a  question  from  Captain  Pechell, 
the  Attorney  General  said  that  the  subject 
of  an  alteAtion  of  the  SheriflTs  Court  was 
now  before  the  Lord  Chancellor  and  the 
Judges,  and  that  if  that  noble  and  learned 
Lord  should  not  bring  forward  a  bill  for  the 
purpose,  he  (the  Attorney  General)  would 
support  Captain  Pechell's  bill ;  and  on  one 
of  the  last  days  of  the  late  sitting.  Lord  John 
Russell  moved  for  a  return  of  all  writs  of 
trial  which  have  been  issued  under  the  Law 
Amendment  Act  (3  &  4  W.  4,  c.  42),  to 
the  Sheriflfe  of  England  and  Wales,  for  the 
years  1834,  1835,  1836,  and  1837,  dis- 
tinguishing those  where  the  demand  has 
been  under  10/.  and  20/.  This  return 
should  certainly  be  the  foundation  of  any 
measure  on  this  subject.  We  mtTst  first  see 
how  the  existing  scheme  for  the  recovery  of 
small  debts  has  worked,  before  we  can  pro- 
perly legislate  for  a  new  plan.  Another 
incident  to  be  taken  into  consideration  with 
reference  to  this  subject,  is  the  frequent  and 
often  successful  applications  which  have 
been  lately  made  to  the  Legislature  both 
VOL.  XV.— NO.  437. 


for  public  and  private  bills,  for  the  establish* 
ment  of  Courts  for  the  recovery  of  small 
debts  at  particular  places.  Many  acts  of 
this  nature  have  passed  in  the  late  Sessions, 
and  several  similar  bills  have  already  been 
brought  in.  All  these  circumstances  induce 
us  to  think  that  the  time  has  now  arrived 
when  some  general  measure  for  the  recovery 
of  small  debts  would  be  expedient.  We 
also  call  attention  to  a  bill,  notice  of  which 
has  been  given,  to  enable  Recorders  in 
certain  boroughs  to  hold  a  Court  for  the  re- 
covery of  small  debts. 

Another  important  bill  is  Serjeant  Tal- 
fourd's  bill,  relating  to  the  law  of  Copy- 
right ;  which  has  been  brought  in  and  read 
a  first  time.  As  it  now  stands,  it  relates  to 
books  alone  ;  and  the  learned  Serjeant  in- 
tends to  bring  in  a  separate  bill  relating  to 
engravings.  In  the  short  discussion  which 
took  place,  when  it  was  brought  in.  Sir 
Robert  Peel  threw  out  a  suggestion  that 
the  whole  subject  should  be  referred  to  a 
Select  Committee.  We  think,  that,  at  any 
rate  this  course  might  be  adopted  with  ad- 
vantage with  respect  to  the  second  bill. 
Another  bill,  brought  in  by  the  same  learned 
gentleman,  relating  to  the  Custody  of 
Infants,  is  intended  to  give  the  mother 
access  to  her  children,  when  separated  from 
her  husband,  under  the  direction  of  a  Judge. 
We  think,  however,  that  this  latter  bill  de- 
serves consideration. 

The  bill  for  Abolishing  Imprisonment  for 
Debt  is  now  before  a  Committee  of  the 
House  of  Lords,  and  we  conceive  that  it 
will  come  down  to  the  House  of  Commons  in 
a  modified  shape.  The  opinion  gains  ground 
that  arrest  on  mesne  process  should  be 
abolished,  but  we  do  not  believe  that  a  more 
extensive  bill  will  pass  in  the  present 
session. 

The  Bills  relating  to  the  Qualificationa 
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of  Members  of  Parliament,  the  Rights  of 
Married  Women,  Controverted  Elections, 
Common  Fields  Improvement,  Custody  of 
Insane  Persons,  the  Connty  Kates  Bill,  the 
Itish  Bills,  giving  Tenants  for  Life  power  to 
lease,  exchange,  effect  partition,  and  im- 
prove their  land,  are  also  of  more  or  less 
importance,  and  well  deserve  the  attention 
of  the  Profession. 


THE  LAW  OF  PARTNERSHf P> 

Ma.  Bbllbndin  Kbr  has  made  a  Report 
on  the  Law  of  Partnership,  under  the  direc- 
tion of  the  President  of  the  Board  of  Trade. 
We  have  printed  this  Report  in  an  Ap- 
pendix, and  we  direct  the  attention  of  our 
readers  to  it.  There  are  few  subjects  of 
such  general  interest  as  this  branch  of  the 
law,  of  which  the  Report  contains  a  sum- 
mary. It  more  especially  relates  to  the 
difficulties  which  exist  in  suing  and  being 
sued  where  partners  are  numerous,  and 
considers  whether  it  would  be  expedient  to 
introduce  a  law  authorising  persons  to  be- 
come partners  in  trade  with  a  Hmited  re- 
sponsibility, similar  to  the  French  law  En 
Commandite, 


THE  HILARY  CLUB. 


I  AM  informed  that  some  consternation  has 
prevailed  during  the  last  week  among  the 
Rulers  of  the  Inns  of  Court,  at  the  com- 
munication which  I  made  respecting  the 
intended  entertainment  to  her  Majesty,  and 
I  have  received  several  letters  on  the  sub- 
ject. I  can  only  say  that  if  I  have  fsllen 
into  any  errors  in  my  account,  I  shall  be 
most  happy  to  correct  them.  I  am  in- 
formed that  the  Middle  Temple  never  pro- 
posed that  there  should  be  a  mere  break- 
fast. This  Society  considered  that  there 
should  be  a  collation,  or  defeun^  a  id  four- 
chette,  on  the  ground  that  this  entertain- 
ment would  best  accord  with  modem  habits, 
and  not  from  any  desire  to  economise  or 
lessen  the  splendour  of  the  entertainment. 
I  am  further  told  that  it  was  doubtful,  up 
to  a  very  late  period,  whether  the  Ladies  of 
the  Bedchamber  should  not  pass  through 


^  Appendix,  containing  Mr.  H.  Bellenden 
Kef's  Heport  of  the  Law  of  Partnership,  and 
Heads  of  a  Bill  to  amend  the  Law  of  Part- 
nership. 


a  legal  examination,  before  the  degree  of 
Barrister  at  Law  was  conferred  on  them, 
and  that  a  series  of  questions  was  actually 
prepared  on  those  subjects,  which  it  was 
thought  would  be  most  likely  to  interest 
diem,  and  to  elicit  information  from  them. 
Some  of  these  were  as  follows : — 

What  is  a  fee?  Describe  its  incidents 
and  kinds? 

What  is  Kfeme  sole  ?  How  has  she  been 
affected  in  general  by  the  late  marriage  act? 

What  is  pin-money;  state  what  is  the 
average  allowance  ? 

What  is  meant  by  giving  colour,  and 
where  do  you  buy  your  rouge  ? 

What  is  meant  by  a  seisin  in  tail  ? 

Mention,  if  you  can,  some  eminent  law- 
yers who  have  lived  and  died  bacheloFs  ? 

But,  after  a  mature  delibention,  the  idea 
of  an  examination  was  given  up,  and  the 
degree  will  be  conferred  without  it. 

From  this  public  entertainment  I  now 
pass  to  private  parties,  as  to  which  I  have 
received  a  letter  from  a  gentleman,  whom 
I  have  already  introduced  to  my  readers  aa 
familiarly  known  as  Tom  Coterie. 

Temple,  Dec.  27. 
My  dear  Sfr, 

Seeing  that  you  have  resumed  your  ac- 
count of  our  club,  and  understan^g  that 
you  are  open  to  receive  communications  on 
all  minor  matters,  I  wish  to  call  your  atten- 
tion to  the  present  state  of  dining  among 
the  legal  profession. 

At  the  present  season  of  the  year  it  falls 
to  every  one's  lot,  especially  if  living  alone 
in  chambers,  to  be  asked  to«  assist  at  a 
series  of  legal  dinners.  Now  I  do  not  par- 
ticularly object  to  the  dinners  themselves, 
although  really  I  wish  Ihey  would  vary  them 
a  little.  I  know  just  as  well  what  I  am  to 
have  as  if  I  had  written  it  out  the  night 
before.  Cods  head  and  shoulders  is  aa 
excellent  dish  :  I  respect  it  much,  but  alas ! 
to  sit  beside  it  every  day  !  Then  a  boiled 
turkey  is  a  valuable  bird ;  but  a  succession 
of  these  (creatures  is  decidedly  intolerable. 
Then  those  four  comer  dishes, — I  know  so 
well  what's  in  them  before  their  covers  are 
taken  off.  Those  eternal  cutlets!  those 
everlasting  rissolles;  that  interminable 
curry !  I  am  not  however  complaining  of 
this.  But  still  it  is  very  strange  that  they 
cazmot  vary  those  sort  of  things  a  little. 
I  have  got  to  be  perfectly  acquainted  with 
the  exact  mould  of  the  jelly !  But  still 
this  is  really  not  what  I  wished  to  write 
about.  The  point  I  wished  to  call  to  your 
notice  for  correction,  if  possible,  is  the  state 
of  the  conversation.     Before  dinner,  during 
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dinner,  and  after  dinner,  we  have  nothing 
but  law. 

"  Law  first,  law  last,  law  without  end." 

It  matters  not  who  are  present.  Law- 
yers' wives,  it  is  true,  get  a  smattering 
of  their  husband's  calling ;  but  there  are 
often  young  ladies,  really  nice  girls,  who 
are  only  probationary  lawyer's  wives,  will- 
ing perhaps  to  become  so ;  and  I  should 
certainly  suppose  that  these  soit  of  dinners 
will  frighten  them  out  of  it.  You  tell  us 
that  law  is  now  fashionable  in  the  highest 
circles ;  but  really  in  the  quiet  one  in  which 
I  move  at  this  season  of  the  year,  it  is  quite 
a  nuisance.  Pray  do  your  best  to  stop  it, 
and  believe  me, 

Your's,  ever, 

T.    COTBBIE. 


NEW  BILLS  IN  PARLIAMENT. 


TENANTS  FOa  LIFB. 

This  is  a  bill  to  euable  tenants  for  life  of 
estates  in  Ireland  to  bake  improvements  in 
their  estates,  and  to  charge  the  inheritance  with 
a  portion  of  tbe  monies  expended  in  such  im- 
pro?ements.  Althongb  relating  to  Ireland,  it 
may  be  properly  submitted  to  our  readers,  inas- 
much as  its  provisions  will  prol)ably  lead  to 
the  investment  of  money  bv  English  capitalists. 

It  redtes  that  it  would  lead  to  tbe  improve- 
ment of  property  in  Ireland,  and  be  advantage- 
ous to  the  public,  if  tenants  for  life  were  em- 
powered,  under  proper  restrictions,  to  make 
permanent  improvements  in  their  estatcii,  and 
to  charge  the  inheritance  thereof  with  the 
inooieM  e^cpenried  by  them  for  that  purpose; 
it  is  therefore  proposed  to  be  enacted, 

1 .  That  it  shall  be  lawful  for  any  tenantforlife 
to  apply  by  petition  to  her  Majesty's  Court  of 
Chancery  in  Ireland,  for  leave  to  make  any 
permanent  improvements  in  tbe  lands  and 
bereditaments  to  which  he  shall  be  entitled,  or 
any  part  thereof,  either  bf  dUHniag;  enclos- 
ing or  planting  the  same,  or  otherwise  render- 
ing the  same  fit  for  cultivation;  «iid  in  every 
such  petition  shall  be  specified  the  improve- 
ments proposed  to  be  made  and  the  estimated 
costs  thereof:, and  every  such  petition  shall 
be  referred  to'a  master  of  the  said  court,  to 
inquire  into  and  ascertain  the  propriety  of 
sirch  improvements  being  effected ;  and  such 
master  shaU  and  he  is  hereby  required  to  call 
for  such  plans  and  estimates  and  specifications 
in  relation  to  the  said  proposed  improvements 
as  he  shall  think  6t,  and  shall  cause  the  same 
to  be  laid  before  the  commissioners  for  the 
time  being  appointed  for  the  extension  and 
promotion  of  public,  works  in  Ireland,  who 
shall  and  they  are  hereby  required  to  report 
thereupon  to  the  master ;  and  after  such  re- 
port shall  have  been  made  to  and  considered 
by  the  master,  he  shall  make  his  report  respec 


ting  such  proposal ;  and  the  said  court  shall 
make  such  order  upon  the  petition  and  report 
and  as  to  the  costs  of  the  application  as  such 
Court  shall  think  fit,  and  as  shall  l»e  in  confer* 
mity  with  the  provisions  of  this  act. 

2.  That  for  enabling  the  said  commissioneo 
of  public  works  to  make  their  report  according 
to  the  provision  hereinbefore  contained,  it  shall 
be  lawful  for  them,  if  they  shall  think  fit,  to 
employ  a  surveyor  to  inject  tbe  lands  and 
hereditaments  proposed  to  be  improve<it 
and  to  advise  upon  the  improvements  pro- 
posed to  be  made ;  and  all  expences  incidental 
to  any  such  application  to  the  said  commission- 
ers shall,  in  the  first  instance,  be  paid  by  the 
tenant  for  life  who  presented  the  petition,  and 
who,  if  required  by  the  said  commissioners, 
shall  pay  the  same  in  advance  i  but  the  same 
expences  shall  afterwards  be  defrayed  in  such 
manner  or  by  such  persons  as  the  said  Court 
shall  durect. 

.3.  That  a  copy  of  every  such  petition  shaU 
be  served  twenty-one  days  at  the  least  before 
the  hearmg  thereof  upon  the  person  entitled  to 
the  first  vested  estate  of  inheritance  in  remain- 
der after  the  estate  of  the  tenant  for  life 
and  every  intervening  tenant  for  life  and 
other  person  having  an  intervening  partial 
estate  m  the  lands  and  hereditaments  so  pro- 
posed to  be  improved;  hut  if  any  of  such 
persons  shall  be  of  unsound  mind,  of  under  the 
age  of  twenty-one  years  or  under  any  other 
legal  disability,  or  beyond  the  limits  of  the- 
United  Kingdom  of  Great  Britain  and  Ireland^ 
then  a  copy  of  such  petition  shall  be  served  on 
his  behau  upon  such  person  as  the  said  Court 
shall  appoint  for  that  purpose ;  and  every  per- 
son upon  whom  a  copy  of  any  such  peUtion 
shall  be  so  served,  shall  be  at  hberty  to  attend 
before  the  master  to  whom  such  petition  shall 
be  referred,  and  to  consent  or  object  to  the 
proposal  contained  in  such  petition. 

4.  That  in  every  case  where  it  shall  be  pro- 
ved to  the  satisfaction  of  the  said  court,  that 
the  proposed  improvements  are  proper  and 
judicious,  and  will  be  advantageous  to  the 
persons  entitled  in  reversion  or  remainder,  and 
the  said  Court  shall  order  and  direct  that  the 
proposed  improvements  may  be  made,  it  shall 
DC  lawful  for  the  tenant  for  life  who  shidl  have 
presented  such  petition  to  make  and  execute 
such  improvements  accordingly. 

5.  That  in  every  case  where  the  said  court 
shall,  in  pursuance  of  the  provisions  of  this  act, 
have  made  an  order  sanctioning  the  execution 
of  any  improvements  of  any  lands  or  heredita* 
ments,  and  such  improvements  shall  have  been 
made  accordingly,  it  shall  be  lawful  for  such 
court,  upon  the  petition  of  the  tenant  for 
life  who  shall  have  made  such  improvements  to 
inquire  into  and  ascertain  the  amount  actually 
expended  in  such  improvements,  and  upon 
proof  thereof  being  roaae  to  the  satisfaction  of 
the  said  court  and  the  said  board  of  works,  to 
order  and  direct  that  the  tenant  for  life  who 
shall  have  made  such  improvements  shidl  be  at 
liberty  to,  charge  the  inheritance  of  the  lands 
and  hereditaments  so  improved,  and  of  all  or 
any  other  lands  and  bereditaments  in  Ireland 
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Btandirifif  settled  therewith  to  the  same  uses, 
intents  and  purposes,  by  virtue  of  limitations 
t:ontained  in  the  same  instrument  or  the  same, 
set  of  instruments,  with  three-fourth  parts  of 
the  amount  of  the  monies  so  expended,  and  the 
expenses  of  and  incidental  to  the  application 
to  the  said  Court,  to<;ether  with  interest  at  any 
rate  not  exiitzAingfive-pountU  per  centum  per 
annum. 

6.  That  the  principal  money  to  be  so  charg'ed 
under  or  by  virtue  of  the  provision  aforesaid 
shall  in  no  case  exceed  the  amount  of  three 
years*  rent  or  clear  yearly  value  of  the  lands  and 
hereditaments  so  improved  prior  to  the  im- 
provement thereof  (to  be  ascertained  by  an 
fiverage  of  the  last  nine  vears'  rent  or  clear 
yearly  Talue  thereof) ;  such  rent  or  clear  yearly 
Value  to  be  over  and  above  all  rates  and  taxes 
payable  in  respect  of  such  lands  and  heredita- 
ments. 

7.  That  when  any  reference  shall  be  made 
under  the  provisions  of  this  act  as  to  the  pro- 
priety of  any  improvements  bein^  carrieil  into 
effect,  or  as  to  such  money  having  l)een  pro- 
perly laid  out,  the  master  to  whom  such  refer- 
ence shall  be  made  shall  inquire  and  report 
what  was  the  yearly  rent  or  clear  yearly  value 
of  the  lands  and  hereditaments  improved  or 
proposed  to  be  improved  during-  the  last  nine 
years  which  shall  have  elapsed  before  the  date 
of  his  said  report. 

8.  That  when  and  so  soon  as  or  at  any  time 
ttfter  the  said  court  shall  have  made  any  order 
under  the  provisions  of  this  act,  directing  that 
any  money  which  shall  have  been  ascertained 
to  have  been  expended  in  the  permanent  im- 
provement of  any  lands  or  hereditaments  may 
oe  charged  on  the  inheritance  uf  the  same,  and 
all  or  any  other  lands  and  hereditaments  in 
Ireland,  standing  settled  therewith  to  the  same 
uses,  intents  and  purposes,  it  shall  be  lawful  for 
the  tenant  for  life  who  shall  have  obtained  such 
order,  his  executor  or  administrator,  to  convey 
the  inheritance  of  the  lands  and  hereditaments 
so  chargeable  to  any  person  whomsoever  byway 
of  mortgage,  for  securing  the  repayment  of 
such  sum  as  shall  be  chargeable  on  the  inhe- 
ritance of  the  said  lands  and  hereditaments, 
under  the  provisions  of  this  act,  with  all  such 
costs  of  the  application  to  the  said  court  as 
such  court  shall  direct  to  be  so  charged,  and 
interest  for  the  same  respectively  at  the  rate 
aforesaid  ;  and  the  receipt  of  such  tenant  for 
life,  or  his  executor  or  ailministrator,  shall 
be  an  effectual  discharge  to  the  person  to  whom 
such  mortgage  shall  be  inade  for  the  money 
advanced  by  him  ;  and  if  the  tennant  for  life 
shall  advance  such  sunn  and  costs,  then  he 
shall  have  a  lien  on  the  inheritunce  of  the  said 
lands  and  hereditaments  for  repayment  thereof 
with  interest  from  his  decease  at  the  rate  of  six 
pounds  per  centum  per  annum,  and  the  same 
shall  be  payable  within  one  year  after  such  his 
decease. 

9.  That  when  and  so  soon  as  the  money 
secured  by  any  such  charge  or  demise  shall 
be  fully  paid  and  satisfied  by  or  on  behalf  of 
any  person  who  shall  be  entitled  to  the  inheri- 
taoce  of  and  in  the  said  lands  and  heredita- 


ments, every  stich  charge  or  demise  shall  be 
and  become  absolutely  null  and  void. 

10.  Thai  no  person  becoming  entitled  to  the 
possession  or  receipt  of  rents  of  the  said  lands 
and  hereditaments,  after  the  determination  of 
'any  preceding  estate  or  interest  therein,  shall 
be  liable  to  pay  any  further  or  larger  arrear  of 
interest  than  for  twelve  calendar  months  next 
preceding  the  time  when  the  title  to  such 
possession  or  receipt  of  rents  shall  have  com- 
menced. 

1 1  That  the  master  by  whom  the  average 
amount  of  rent  or  yearly  value  shall  be  ascer- 
tained as  aforesaid,  or  his  successor  in  office 
shall  and  he  is  hereby  required  to  indorse  a 
statement  of  the  amount  thereof  on  every 
indenture  of  charge  or  demise,  and  to  sign  the 
said  indorsement  and  to  set  forth  the  date 
thereof;  and  every  such  statement  shall  be 
binding  and  conclusive. 

12.  That  it  shall  be  lawful  for  any  tenant  for 
life,  hereby  authorised  to  make  such  iroproye- 
raents  as  aforesaid,  to  apply  to  the  commission- 
ers appointed  for  carrying  into  execution  the 
purposes  of  an  act  of  Parliament  passed  in  the 
first  and  second  years  of  his  late  Majesty  King 
William  the  Fourth,  intituled,  "  An  Act  fur 
extension  and  promotion  of  public  works  in 
Ireland,"  or  any  other  act  to  be  hereafter 
passed  for  the  like  purpose,  for  the  loan  of  any 
sum  of  money  for  defraying  the  expences  of 
any  such  improvements  proposed  to  be  or  in 
course  of  bemg  made  under  the  authority  of 
this  act,  at  interest,  after  the  rate  and  upon 
the  terms  mentioned  in  the  said  act,  or  any 
other  act  to  be  hereafter  passed  for  the  like 
purpose,  for  loans  to  individuals  for  the  drain- 
age or  other  improvement  of  lands;  and 
the  receipt  of  such  tenant  for  life  shall  be  an 
effectual  discharge  for  the  money  lent  by  the 
said  commissioners. 

13.  Definition  of  term  "  tenant  for  life"  in 
this  act. 

14.  Definition  of  other  terms  in  this  act. 

15.  Act  not  to  enable  a  lessee  to  affect  the 
interest  of  his  landlord. 


COMMON  LAW  FEES, 
Undbb  1  Vic.  c.  30. 


A  Table  of  Fbbs,  prepared  pursuant  to  the 
Statute  1  Vic,  c.  30,  s,  6,  hy  Commission- 
ers appointed  under  the  Statute  11  Geo*  4, 
and  1  WiU.  4,  c.  58,  and  altowed  and 
sanctioned  by  the  Judges  of  the  Superior 
Courts  of  Common  Law  at  Westminster, 
and  established  for  the  said  Courts. 


No  fee  whatever  to  be  taken,  not  compris- 
ed in  this  table ;  and  whenever,  by  any 
change  in  the  practice,  any  duty  shall 
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cease  to  be  performed,  the  fee  thereon 
also  to  cease. 


I.   IVntFee. 

For  signing,  sealing,  and  (where 
necessary)  entering  every  writ, 
and  for  filing  the  same,  and  in- 
dorsing the  day  and  hour  when 

filed:                                              £.  9.  d. 

Writ  of  Capias   0  5  0 

Alias  writ  of  Capias    0  2  6 

Pluries 0  2  6 

Writ  of  Summons 0  5  0 

Alias  or  Pluries 0  2  6 

Writ  of  Distringas 0  5  0 

Alias  or  Pluries     0  2  6 

Writ  of  Detainer 0  5  0 

Scire  Facies 0  5  0 

Habeas  Corpus  ad  Testific 0  5  0 

Procedendo 0  5  0 

Supersedeas  (except  when  it  is  a 

prisoner's  writ) 0  5  0 

Prohibition    0  5  0 

Consultation 0  5  0 

Commission  for  Witnesses 0  5  0 

Certiorari 0  5  0 

Seisin  0  5  0 

Possession 0  5  0 

Venditioni  Exponas 0  5  0 

Pone 0  5  0 

Distringas 0  5  0 

Re.fa.lo 0  5  0 

Retorno  Habendo 0  5  0 

Exigent 0  5  0 

Allocatur  Exigent 0  5  0 

Proclamations 0  5  0 

Supersedeas  to  Exigent 0  5  0 

Capias  Utlagatum 0  5  0 

Subpoena  on  Capias  Utlagatum...  0  5  0 

Writ  of  False  Judgment 0  5  0 

Mandamus 0  5  0 

All  other  writs  not  specified,  ex- 
cept Execution  writs  and  writs 
connected  with  the  Jury  Pro- 
cess   0  5  0 

Inquiry  of  Damages 0  5  0 

WritofTrial   0  2  0 

Attachment 0  1  0 

Subpoena  before  the  Judge 0  ^  0 

Subpoena  before  the  Sheriff 0  1  0 

Restitution 0  1  0 

Ven.  Fa.  Juratores  r  Included  in^ 

Distringas J    the  fee  for  I 

Mittimus  to  a  Coun- I    signing  Ju-  | 

ty  Palatine L  ry  Process  J 

/  When  Prison 
Hab.  Corp.  ad  satis.  I    ers'  writs, 

— cum  cau8&  I    sued  out 

V  defendant 


lson-'\ 
s,  or  I    ., 
t  by  f -' 

It  J 


nil 


For  searching  for  all  writs  and  prae- 
cipes each  term,  see  "Searches" 
No.  10. 

For  Office  Copy  of  Prwcipe,  see 
"  Office  Copies,'*  No.  14. 

2.  Appearance  Fee. 

For  every  Appearance    entered,  £,  s.  d» 
whether    in    the    Appearance 
Book,  or  upon   the  Roll,   on 
Cepi  Corpus 0     2     0 

For  every  Appearance  for ) 
other  defendants  after  the  > 
first  ) 

For  every  Certificate  of  an  Ap- 
pearance being  entered,  see 
"Certificate/*  No.  11. 

3.  Bail  Fee. 

For  filing  every  Bail  Piece    0     3     0 

For  every  Allowance  and  Justifi- 
cation of  Bail    0     3     Q 

Every  Search  for  Special  Bail 
Piece,  see  "Searches"  No.  10. 

Every  Post-terminum  on  Spe-  \  .. 

cial  BaU  Piece  filed   /       *" 

Office  Copy  of  Special  Bail 
Piece,  see  *'  Office  Copies" 
No.  14. 

To  a  Commissioner  for  taking 
Special  Bail  in  the  Country,  in 
each  Cause   0    2    0 

4.  Rule  Fee. 

Rule  to  Plead  0     1     Q 

Ao/e. — No  fee  to  be  taken 
on  any  Rules  to  Declare, 
Reply,  Rejoin,  or  Sur- 
rejoin, or  any  Common 
Rule  relating  to  Pleading, 
or  on  Prisoners'  Rules. 

For  other  Common  Rules 0     1     0 

All  other  Rules,  when  taken  out, 
whatever  be  their  length,  one 
fee  OH  each  of  0    4     0 

5.  Pleading  Fee. 

For  the  Pleadings  when  Issue  is 
joined  in  fact  or  in  Law,  or 

both,  one  fee  of    0     7     Q 

JVb/e.— This  fee  is  to  be  col- 
lected on  signing  the  Writ 
of  Trial,  on  passing  the 
Record,  or  otherwise  on 
the  Taxing  of  Costs 
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6.  THatFeea. 

For  signing  the  Jury  Process  and  £.  $.  d, 
passing  and  sealing  the  Record 
ofNisiPrius 0     7     0 

For  striking  and  reducing  a  Spe- 

cialJury  110 

For  attending  in  any  other  Court* 
with  Documents  filed  in  the 
Office,  the  Officer's  Expenses. 

7*  Judgment  Fee, 

For  entering  an  Interlocutory 
Judgment  where  no  Pleading 
Fee  of  7«.  has  been  previously 
payable 0    6     0 

For  entering  a  Final  Judgment...  0     7     0 

For  entering  a  Judgmeat  of  Non 

Pros 0    5     0 

For  a  Certificate  of  a  Judgment, 
see  "  Certificate"  No.  11. 

For  every  satisfaction  acknow- 
ledged upon  Record 0    6     0 

For  entering  an  Audita  Querela  .060 

For  entering  a  Certiorari  out  of 

Chancery  to  certify  a  Record  .050 

For  indorsing  the  Return  on  a 

Writ  of  Certiorari 0    3     0 

For  exemplifying  a  Record  0    6     0 

For  searches  for  Records  in  the 
Upper  or  Inner  Treasury,  see 
'' iiearches;'  No.  10. 

For  Copies  of  Records,  see 
"  Copies,"  No.  14. 

8.  Execution  Fee, 

For  signing  and  sealing    every 

Writ  of  Execution    0     1     0 

For  every  Commitment  in  Execu- 
tiouj  and  making  Marshal's  or 
Warden's  Lists....  0     3    0 

9.  Error  Fee, 

For  certifying  a  Record  upon  a 

Writ  of  Error,  each  Roll 0  10    0 

For  drawmg  and  entering  every 

Rulein  Error  0    4    0 

For  entry  of  all  Proceedings  in  i  .. 

Writs  of  Error J 

Note, — All  entries  of  Pro- 
ceedings in  Writs  of  Error 
are  to  be  prepared  by  the 
Attorneys. 
For  Office  Copies  of  all  Proceed- 
ings  when  requhred,  see  "  Of- 
fice Copies"  No.  14. 
For    examining   the    Transcript 
with  the  Roll  with  the  Clerk  of 
the  House  of  Ix)rds  110 


10.  Search  Pee. 

Every  search  other  than  for  Ap-  £.  s.   d. 
pearances  and  Rules  to  Plead 
in  the  same  Term  ...  per  Term  003 
except  a  single  Term  0     0     6 

Or  a  general  search  for  Judgments 
where  an  Index  is  kept 0     2     6 

11.  Certificate  Fee, 

For  every  Certificate 0     1     0 

For  every  certified  Copy  of  an 

Entry  in  the  Books    0     1     0 

12.  Affidavit  Fee, 

For  every  Affidavit  sworn  or 
affirmed  in  Court,  or  before  a 
Commissioner,  or  in  the  Mas- 
ter's Office,  exclusive  of  the 
Usher's  fee,  firom  each  deponent  0     10 

13.  Entry,  Enroimsnt,  Registration  and 

FUing  Fee. 

For  every  Entry  of  an  Attorney's 

Annual  Certificate 0     10 

For  every  Enrolment  or  Registra- 
tion, each  Deed  or  Instrument  0    3    0 
For  filing  Bail  Piece  taken  before 
a  Commissioner  in  the  Coun- 
try      0     10 

For  filing  each  Affidavit,  except 
Affidavits  to  hold  to  Bail  and 

of  Service  of  Process    0     1     0 

For  filing  the  Affidavit  and  en- 
'    rolling  the  Articles  previous  to 

the  Admissicm  of  an  Attorney  .060 

Re-admission  0    2     6 

For  filing  Warrants  of  Attorney 
or  Cognovits  when  filed  under 
liie  statute  3  Geo.  4,  c.  39  ...010 

—  Orders  of  NiriPrius...  0     10 

Judges' Orders  0     10 

And  for  any  other  Instrument 
filed  by  order  of  the  Court  or  a 
Judge,  each 0     10 

14.  Copy,  Transcript,  or  Extract  Fee, 

All  Office  Copies,  per  folio  0     0     6 

Every  other  Copy,  Transcript  or 

Extract,  per  foHo 0    0     6 

16.  Taxation  Fee,  References  and 
Interrogatories, 

Fortaxingevery  Bill  of  Costs  ..    0     10 
If  exceeding  tfam  folios,  per  folio  0    0    4 
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For  every  Report  or  Determina- 
tion of  the  Master  on  special  £.    s.  d. 
reference  from  the  Court  110 

For  every  Examination  viva  voce, 

or  on  Interrogatories 110 

For  settling  every  Bond  as  Secu- 
rity for  Costs    ..; 0  10     6 

For  Outlawry,  see  "  WriU,'* 
"  Searches;'  "  Enrolments:' 
"  Copies." 


FBSS  OV  UNDBB  U6BXB8  AND   ORIXfiS. 

On  taking,  adding,  or  justifying 

Bail  in  Court,  eadb  udier    ...     0    0     6 

For  every  Oath  or  Affidavit  sworn 
or  Affirmation  made  in  Court  dr 
before  a  Judge  at  Westminster, 
in  term-time,  each    0 

For  every  person  appearing  on 
recognizance,  each   0 

For  Bail  taken  at  Bar,  Queen's 
Bench,  each 0 

For  an  Arraignment  at  Bar, 
Queen  Bench,  each 0 

For  every  Fine  in  Court,  Queen's 
Bench, each -....  0 

For  every  Discharge  in  Court 
Queen's  Bench,  each 0 

For  exhibiting  Artides  of  the 
Peace,  each  0 

For  reversing  an  Outlawry  in  Ci* 
vil  Cases,  each 0 

For  acknowledging  a  Deed  in 
Court,  each 0 

For  a  person  charged  in  execu- 
tion in  Court,  or  turned  over  on 
Habeas  Corpus, each....: 0 

For  a  Trial  at  Bar,  eadh 0 

Calling  and  swearing  Jury  on 
ditto,eaeh 0 

Swearing  evfery  Witness  on  ditto 
each 0 

Attending  a  Jury  on  ditto,  where 
they  withdraw  to  consider  their 
verdict,  each 0 

Commission  sworn  in  Court,  each  0 

Estreat  delivered  cm  oaUi  in 
Court,  each  0 

Recognizance  taken  in  Court  (ex- 
cept of  Bail)  each 0 

On  the  signing  of  every  final 
Judgment  for,  each 0 

For  receiving  and  returning  a  re- 
cord called  in  Court,  for  the  of- 
ficer or  officers  producing  the 
same,  each  record 0     10 

For  Attendance  during  Argument 
of  any  Case  in  the  Crown  or 


0 

H 

0 

6 

1 

0 

2 

6 

0' 

6 

0 

6 

0 

6 

I 

0 

0 

3 

0 
10 

0 

1 

6 

0 

li 

1 

1 

0 
0 

I 

0 

3 

0 

0 

3 

Special  Paper,  or  in  the  Court 

of  Error— one  fee  for  all  the  £,  s. 

Ushers 0    4 


d. 
0 


CouBT  Kjexpbjis'  Fbss, 

Exchequer  and  Common  Pleas. 

On  the  taking,  adding,  or  justify- 
ing of  Bail  in  Court 0  0  4 

Every  Guardian  admitted  in  Court  0  0  4 

Every  Trial  at  Bar 0  10  0 


10 
10 


1 


6    0 


6 


3    0 


flPSTAFFS    FBBS. 

Commitments  on  Habeas  Corpus 
at  Chambers,  one  fee  of 0 

Renders  in  discharge  of  Bail 0 

— -  in  every  Action  after  the 
first  0 

Commitments  in  execution  by  the 
Court    0  10     6 

Habeas  Corpus  to  Courts  of 
Queen's  Bench,  Common  Pleas, 
or  Exchequer 0  10 

jSabeas  Corpus  to  take  Witnesses 
into  Court,  to  give  evidence  or 
fcNT  trial,  per  day 0  10     6 

Habeas  Corpus  to  Chambers  to 

render  in  other  actions 0  10     6 

Bankrupts  taken  before  the  Com- 

missbners 0  10     6 

Insolvent  Debtors  to  be  heard 
upon  their  petition    0 

Joumiea  with  Bankrupts  or  Insol- 
vents, besides  expences  of 
Coach  Hire,  or  Conveyance  to 
Principal,  per  day ....  Z 

And  to  Assistant^  if  taken. 0  10    6 

Prisoners  taken  into  Court  by 
Rule  of  Court  under  the  Lords' 
Act  0  10    6 

Trial  at  Bar  (each  Tipstaff),  per 

day 0  10    6 

(Signed) 

DbNMAK.  J.  B.  BOSAKQUBT. 

N.  C.  TzHDAt.   E.  H.  Aldxrson, 
ABzir0iiiB.  J.  Pattbsok. 

J.  A.  PaBK.  J.  OUBMBT. 

J.  LlTTLBDALB*.  J.  WlLLIAMS. 

J.  VaUOBAK.        J.  T.  COLBUDOB. 

J.  Paxkb.  T.  Coz/rxAN. 

W.  BOLIIINBV 

Received  by  me  and  ordered  to  be  en- 
rolled, this  twentieth  day  of  J>ecember, 
1837. 

(Signed)        Thos.  Lb  Blanc, 

Master* 
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JUDGS8    CLERKB. 

Whether  the  Chrhs  of  Chief  or  Puisne 
Judges, 

I.  Summons  and  Order  Fees. 

£.  s.  d. 
SummoDS ;  each  Cause^  in  Term   0     10 
Summons ;  each  Cause,  in  Vaca- 
tion    0     2     0 

Summons  and  Order  to  try  an  Is- 
sue before  the  Sheri£P   0     1     0 

Order  for  Writ  of  Distringas    ...  0     3     0 
Order  to  hold  to  Bail,  upon  Affi- 
davit before  suing  out  a  Writ  0     3     0 

Order  for  Allowance  of  Bail 0     3     0 

Order  to  enter  up  Judgment  on 

an  old  Warrant  of  Attorney...  0    4     0 
Order  to  enter  Satisfaction  upon 

ditto 0     3     0 

Order  to  deliver  Documents  off 

the  File     0    4     0 

Order  to  sue  in  Form&  Pauperis      nil 
Order  for  Admission  to  sue  or  de- 
fend by  Guardian 0     3    4 

Order  to  charge  a  Person  in  Cus- 
tody for  criminal  matter,  with 

an  Action 0     3     0 

Order  to  change  the  Venue  0     3     0 

Order  for  amending  Record 0     3     0 

Order  for  a  specialJury   0     3     0 

Order  of  Reference  to  Arbitration 
from  each  Party  applying  for 

the  Order 0    4     0 

Order  to  compel  the  attendance  of 

Witnesses  before  an  Arbitrator  0     3     0 

Order  to  remand  a  prisoner  0     3    0 

Order  to  remand  or  discharge  a 

Seaman    0     3     0 

Order  to  docquet  Judgment  Roll  0  3  0 
Order  to  file  a  Certificate  of  an 

acknowledgement  of  a  Deed...  0     3    0 
Order  undertaking  to  pay  debt  or 
costs,  or  to  pay  Attorney's  Bill 

ontaxation   0     3    0 

Order  to  enter  Appearance  0    3    0 

Order  to  render  in  discharge  of  |. 

Bail 0    3    0 

Order  to  exonerate  Bail 0    3    0 

Order  for  Judgment  on  Writ  of 

SdreFacias 0     3     0 

Order  to  make  a  Rule  of  Court 

absolute 0     3     0 

Order  other  than  above  mentioned  0     2    0 
Special  Commission  to  take  ac- 
knowledgment   of   a    married 

Woman    0    5     0 

Fiat  for  Admission  of  Attorney...  0  10  6 
Recognizance  to  appear  and  plead  0  10  6 
Fiat  for  the  Enrolment  of  a  Deed  0  2  6 
Fiat  for  Commissions  of  Sewers  0  10     6 


Fiat  for  a  Certiorari  on  the  Crown   £.  s.  d. 
side  :...  0     2     0 

Fiat  for  Habeas   Corpus  on  the 

Crown  side   0     2     0 

Fiat  for  Habeas  Corpus  ad  testifi- 
candum   0     2     0 

Bond  from  a  Merchant  (being  a 
Member  of  Parliament)  and  his 
siureties  under  the  statute 0  10     6 

2.  Bail  Fees. 

Bails  on  Cepi  Corpns  in  Term  or 
Vacation,  out  of  which,  6d.  to 
the  Porter  of  Serjeant's  Inn...  0    2     6 

Bails  on  Habeas  Corpus  in  a  civil 
suit,  in  Term  or  Vacation,  (out 
of  which  6d.  to  the  Porter)...  0     2     6 

Justifying  Bail  in  Term  or  Vaca- 
tion    0     2     0 

Delivering  Bail  Pieces  off  the  file 
to  attorney,  for  him  to  take  to 
Westminster 0     10 

Delivering  Bail  Pieces  off  the  file 
which  have  been  filed  above  a 
year 0     10 

Bail  on  Certiorari,  in  Term  or 
Vacation,  (out  of  which  &d.  to 
the  Porter)    0     2     6 

BailinError 0     2     0 

Surrender  in  discharge  of  Bail,  and 
Commitment  thereon,  (out  of 
whicn  1».  to  the  Porter)    0    7     6 

Commitments  to  the  custody  of 
the  Marshal  or  Warden,  (out  of 
which  6cf.  to  the  Porter)  0     3     6 

Added  Bail  0     2     0 

Approbation  of  Commissioners  for 

taking  Special  Bail  0     2     6 

Approbation  of  CommissionerB  for 

taking  Affidavits  0     2     6 

Commission  for  taking  Special 
Bail,  (including  Parchment,  In- 
grossing,  or  Printing  and  Seal- 
ing)  Chief  Judges  Clerk's  Fee  1     1     6 

Commission  for  taking  Affidavits, 
(including  Parchment,  Ingros- 
sing,  or  Printing  and  Sealing) 
Chief  Judge's  Clerics  fee  1     1     6 

3.  Attendance  and  Service  Fees. 

Attendance  as  Commissioners  to 
take  Affidavits   0     6     8 

Attending  to  take  Interrogatories, 

perdiem   110 

Attendance  at  trial  at  Bar,  per 

diem 110 

Attendances  at  the  Judges' House 
or  elsewhere  than  at  Chambers, 
at  the  request  of  a  party    0     6    8 


Common  Lam  Pees.— Sheriffs'  Fees. 


£.  8.  d. 

Entry  of  Caveat 0     2     6 

Special  Case  for  the  Opinion  of 

the  Court 0     2     6 

Special  Case  from  Chancery 0    5     0 

Special  Verdict 0     2     6 

Demurrer  and  other  Paper  Books  0     2    0 
Exhibit   to  which  Judges*    Sig- 
nature is  required 0     1     0 

Deed  acknowledged 0     10 

Deed  acknowledged  by  Married 

Women 0     7     6 

Second  acknowledgment  by  ditto  0  3  6 
Certificate  on  Nisi  Prius  Record  0  2  6 
Certificate  of  Bail  not  being  put 

in 0     2     6 

Copying  Judge's  Notes 0  10     6 

Producing  Judge's  Notes 0     2     6 

Escape  Warrant   0     5     0 

Warrant  to  apprehend  a  Bank- 
rupt   0  10     6 

Attendance  by  Counsel,  each  side  0  5  0 
Signing  a  Bill  of  Exceptions  ...  0     5     0 

Signing  Depositions 0     2     0 

Certificate  on  Special  Case  to  the 

Courts  of  Equity  0  10     6 

4.  Office  Copies. 
Office  Copies  of  Interrogatories, 

per  folio  0     0     6 
do.  of  Depositions,  do.  0    0     6 

do.  of  Affidavits,  if  re- 

quired, per  folio  0    0     6 

5.  Affidavits. 
For  taking  Affidavits  or  Affirma- 
tions  from  each  Deponent,  in- 
cluding all  Exhibits  annexed, 

in  Term  0     10 
in  Vacation  0     2     0 


SHERIFFS' 


FEES,    UNDER    l 
c.  55. 
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VICT. 


A  TabUofFeei  to  he  taken  by  Sheriffs,  Under. 

^^'bf'»;^^  others  ihe  Officers  or  Ministers 
of  Sheriffs  m  England  and  fTales,  pursuant 

rJtl  ^'f^^^P^'f^  *?  the  first  year  of  the 
reign  of  Queen  Victoria,  cap.  65. 

For  eveij  Warrant  which  shaU  be  £ 
granted  by  the  Sheriff  to  his  officer 
upon  any  Writ  or  Process,  in  Lon- 
don  and  Middlesex q 

And  on  Crown  and  Outlawry  Process' 


i.d. 


2    6 


an  additional 


0    2    6 


1     0 


For  keeping  Affidavits  and  carry 
them  to  the  Rule  Office  to  be 
filed,  each 0 

Fiat  for  allowance  of  a  Writ  of 
Error  to  the  Exchequer  Cham- 
ber      0 

Do.     do.         to  Parliament 0 

(Signed) 

Denmav. 

N.  C.  TiNDAL. 

Abinoeb. 
J.  A.  Pabk. 
J.  Littlboalb. 
J.  Vauohan. 
J-  Pabke. 

W.  BoLLAKD. 

Received  by  me  and  ordered  to  be  en- 
rolled,  this  twentieth  day  of  December. 
1837. 

(Signed)  Thos.  Lb  Blanc. 

Master, 


6 
12 


J.  B.  BOSANQUBT. 

E.  H.  ALnBBSON. 
J.  Pattbson. 

J.  GUBNBY. 

J.  Williams. 

J.  T.  COLBBTDGB. 
T,  COLTMAK. 


In  all  Other  counties,  where  the  most 

distant  part  of  the  county  shall  not 

exceed  100  miles  from  London  ..0    6 
Not  exceeding  200  miles  . ,  o    6 

Exceeding  200  miles  ..  ..  .'.'  i*  o  7 
For  an  arrest  in  London  . ,  ]'.  ."  Q  lo 
In  Middlesex,  not  exceeding  a  mlie 

from  the  General  Post  Office  0 

Not  exceeding  7  miles  from  the  same 

place I 

In  other  Counties,  not  exceeding  a 

mile  from  the  officer's  residence..  0  10 

Not  exceeding  7  miles       i     i 

Exceeding  7  miles      *  1  11 

For  conveying  the  defendant  to  gaol 

from  the  place  of  arrest,  per  mile  0    I 
For  an  undertaking  to  gi?e  a  Bail 

Bond , 

For  a  Bail  Bond  : 

If  the  debt  shall  not  exceed  £50        0  10 
«        100         II 


10    6 
1    0 


0  10    6 


150 
300 
400 
500 
500 


If  it  shall  exceed 
For  receiving  money  under  the  sta- 
tute.  upon  deposit,  for  Arrest,  and 
paying  the  same  into  Court,  if  in 

London  or  Middlesex 0 

If  in  any  other  county       ...  0 

For  filing  the  Bail  Bond :  " 
If  the  arrest  be  made  in  London  or 

Middlesex        q 

If  in  any  other  countv    .    .    .  ' .  *  ]  0 

Assignment  of  Sail  or  other  Bond : 

If  in  London  or  Middlesex      ...  0 

If  in  any  other  coanty q 

For  the  return  to  any  Writ  of  Hab! 

Corpus,  if  one  Action o 

And  for  each  action  after  the  first  ..  0 
For  the  Bailiff  to  conduct  Prisoner 

to  Gaol,  per  diem o 

And  travelling  expences,  per  mile  ..  0 

For  searching  offices  for  Detainers..  0 

Bailiffs' messenger  for  that  purpose..  0 

To  the  bailiffs  for  executing  Warrants 

on  Extent,     Capias   «t  lagaium. 

Levari  facias,  Fi.  fa.,  Ca.  sa.,  Ne 

Exeat.  Attachment,  Elegit,  Writ  of 

Possession,  forfeited  Recognizance, 


6 
10 


5 

7 

12 
2 

10 

1 
1 
2 


0 
0 

0 
6 

0 
6 

6 
0 
0 
6 
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Sheriff'  Fte: 


Process  from  Pipe  Office,  and 
other  like  matters,  for  each,  (if  the 
distance  from  the  SherifTs  Office 
or  the  BailifiPs  residence  do  not  £,  $,  d. 

exceed  five  miles) J     1    0 

If  beyond  that  distance,  per  mile    ..0    0    6 

On  Distrinj^as,  in  London 0    5    0 

In  Middlesex,    not   exceeding  five 
miles  from  General  Post  Office    ..050 

Exceeding  five  miles 0  10    0 

In  other  counties,  not  exceeding  five 
miles  from  officer's  residence       ..05    0 

Exceeding  five  miles 0  10    0 

For  each  man  left  in  possession*  when 
absolutely  necessary : 

If  boarded,  per  diem 0    3    6 

If  not  boarded,  per  dicin 0    5    0 

For  every  Sale  by  Auction,  notwith- 
standing the  defendant  should  be- 
come bankrupt  or  insolvent,  where 
the  property  sold,  does  not  pro- 
duce more  than  300/.,  5/.  per  cent ; 
400/.,  At.  percent;  5()0/.,  3/.  per 
cent ;  and  where  it  exceeds  500/., 
2^  per  cent. 
For  the  certificate  of  Sale  to  save 

Auction  Duty *  0    2 

Bond  of  Indemnity,  besides  stamps 

and  stationery 1  10 

Certificate  of  Execution  having  issued 
for  record 0    5 

On  Writs  of  Trial  and  Inquiry : 

For  a  Deputation 1     1 

On  lodging  writ  for  entering  cause, 
warrant  for  summoning  Jury, 
which  fee  shall  be  forfeited  in  case 
of  countermand  of  trial  ....  0    4 


On  Trial  or  Inquisition : 

Sheriff  for  presiding 1     1 

Bailiff  for  summoning  Jury  and  at- 
tendance in  Court 0    4 

And  if  not  held  at  the  Office  of 
the  Undersheriff: 
For  hire  of  Room,  if  actually  paid 
not  exceeding    .......  0  10 

For  travelling  expences  of  Under^ 
sheriff  from  his  office  to  place  where 
Trial  or  Inquisition  lield,  per  mile  0    l' 
To  the  Bailiff  from  his  residence,  per 

mile    ..     ..     00    6 

In  dl  cases  in  which  it  shall  appear 
to  the  Master  that  a  saving  of 
expence  has  accrued  to  the  par- 
ties liy  reason  of  a  writ  of  trial 
haying  been  executed  by  depu- 
tation, the  fee  for  such  deputa- 
tion shall  be  allowed. 

On  Writs  of  Extent,  Elegit,  Capias 
Utlegatum,  and  others  of  the  like 
nature  i\ 

For,0ummoning  the  Jury,  use  of  room, 
presiding  at  the  Inquisition,  &c. . .  2    2    0 

Jury      0  12    0 

For  travelling  expences  of  under- 
sheriff  f<:om  his  office  to  place  of 
Inquisition,  per  mile     0    1    0 

For  drawing  and  engrossing  the 
Inquisition,  per  folio     0    1    6 


For  a  Summons  for  the  attetidaoce  of  £.  #.  d. 
a  witness 05    0 


In  Replevin. 


the 


Bond  upon  the  same  scale  as 
Bail  Bond. 

Precept  to  Bailiff       0 

Notice  for  service  on  defendant     . .  0 
Broker,  where  the  sum  demanded  and 
due  shall  exceed  20/.  and  shall  not 
exceed  50/.,  for  appraiaement  and 

affidavit  of  value       0 

Where  it  shall  exceed  50/.        ..     ..1 
And  his  travelling  expences  from  lus 
residence  to  the  place  where  the 
goods  are,  per  mile        . .     .  •     . .  0 
Bailiff  for  summoning  parties,  and 
delivering  goods  to  tenant    . .     . .  1 
And  his  travelling  expences  same 
as  broker. 
For  the  Warrant,  Record,  and  return 
of  a  Re.  fa.  lo.,  Accedas  ad  curiam. 
Pone,  or  writ  of  false  Judgment     0 
For  writ  of  Retorno  Habcndo  . .     . .  0 
For  each  summons  on  a  writ  of  Scl. 
fa.,  or  for  the  service  of  writ  of  Ca- 
pias where  no  arrest      0 

And  mileage,  per  mile       0 

For  recording  each  demand  orpro- 

clamation  under  writs  of  Outlawry  0 
For  Bailiff,  for  making  each  demand 
or  proclamation  on  writs  of  Out- 
lawry, in  Londoft  and  Middlesex . .  0 

In  other  counties 0 

And  travelling  expenses,  if  the  dis- 
tance shall  exceed  five  miles,  then 
for  every  mile  beyond  that  distance  0 
For  any  Supersedeas,  writ  of  Error, 
Order,  Liberati,  or  Discharge  to 
any  Writ  or  Process,  or  for  the 
Release  of  any  Defendant  in  cos- 
tody  (unless  in  the  prison  of  the 
county),  or  of  any  goods  taken  in 

execution 0 

For  the  return  of  any  writ  or  pro- 
cess, and  filing  same,  exclusive  of 
the  fee  paid  in  .filing      ..     ..     ..0 

Jury  Process. 

For  return  to  Common  Venhre . .     ..03 

The  like  to  Special     0    5 

The  like  on  Distringas  or  Habeas 

Corpus  for  Common  Jury     ..     ..0  12 
The  like  for  Special  Jury  . .     . .     . .  0  14 

The  like,  with  a  view 1    0 

The  like  to  a  Traverse  Venire  . .  . .  0  14 
For  attendance,  nammg  Specid  Jury  2  2 
Twenty-four  Warrants   to  summon 

Special  Jury     ..     ..     , 14    0 

For  Bailiff,  for  summoning  each  Spe- 
cial Jiiror..     .."   ..     ,.     ..     ..0'2    0 

Sheriff  attendmg  in  Court 1     1    0 

For  attending  a  View,  the  fees  as  al- 
lowed by  Rule  of  Court,  Trinity 
Term,  7  Geo.  4,  1826. 
For  any  duty  not  herein  provided  for, 
such  sum  as  one  of  the  Masten  of 


2    6 
2    6 


10    6 
1    0 


0  6 

1  0 


16    6 
4    6 


5    0 

1  0 

2  0 


2    6 
6    0 


0    6 


4    6 
2    6 


6 
0 

0 
0 
0 
6 
0 
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the  Courts  of  Queen's  Bench  or 
Exchequer,  or  one  of  the  Protbo- 
notaries  of  the  Court  of  Common 
Pleas  may^  upon 'special  applica- 
tion, allow. 


Denman. 

N.  C.  TiNDAL. 

Abingier. 
J.  A.  Park. 

J.  LlTTLKOALB. 

J.  Vadohan. 
J.  Parkk. 

W.  fiOLLAND. 


J.  B.  BOSANQUET. 

£.  H.  Alderson. 
J.  Patteson. 
J.  Gurnet. 
J.  Williams. 
J.  T.  Coleridge. 

T.  COLTMAN. 


•••  By  the  1  Vict.  cap.  55,  it  is  en. 
acted,  that  any  sheriflF,  officer,  or  minister, 
acting  in  the  execution  of  process,  who  shall 
extort,  demand,  take,  accept,  or  receive  any 
fee,  gratuity,  or  reward,  not  allowed,  or  greater 
in  amount  than  allowed,  upon  complaint  made 
to  any  of  the  Courts,  on  proof  by  affidavit  or 
examination  vivd  voce,  or  interrogatories,  such 
sheriff,  officer,  or  minister,  shall  be  adjudged 
guilty  of  a  contempt  of  Court,  and  punished 
accordingly.  And  any  nerson,  not  being  such 
officer  or  minister,  and  assuming  or  pretend- 
ing to  act  as  such,  and  receiving  any  tec,  gra- 
tuity, or  reward,  shall  be  dealt  with  by  the 
Court  in  like  manner.  And  the  Court  may 
award  costs  on  such  complaints ;  but  no  com- 
plaint can  be  entertained  unless  made  before 
the  last  day  of  the  term  next  following  the  act 
whereof  complaint  is  made. 


SELECTIONS 
FROM   CORRESPONDENCE. 


USURT  ON   BILLS  OP  EXCHANGE. 

To  the  Editor  of  the  Legal  Observer, 

Sir, 

I  beg  to  call  your  attention  to  the  Act  I  Vict, 
c.  80,  *'  to  exempt  certain  Bills  of  Exchange 
and  Promissory  Notes  from  the  operation  of 
the  Laws  of  Usury." 

After  the  recital,  it  is  enacted  that  no  biU  of 
exchange  or  promissory  note,  made  payable  at 
or  within  twelve  montfals  after  the  date  thereof, 
&c.,  shall,  by  reason  of  any  interest  taken 
thereon,  &c.  be  void ;  nor  shall  the  lialnlity  of 
any  party  to  any  [q»  such]  bill  of  exchange  or 
promissory  note  be  affected. 

It  seems  to  me  that  the  person  who  framed 
this  bill  omitted  the  word  such  after  the  word 
anv,  and  that  in  conseauence  of  such  omission 
a  doubt  may  arise  whetner  a  prosecution  could 
be  carried  on  with  effect  respecting  any  bill  of 
exchange  whatever  on  which  more  than  the 
legal  rate  of  interest  has  or  shall  be  taken,  or 
the  liability  of  any  party  to  pay  the  same  be 
affected.  Amicus. 


SUPERIOR  COURTS. 


tBiu  CtxncelTnr'jBr  Court. 

INJUNCTION    EX   PARTE. 

fFhere  a  plaintiff  applies  for  an  injunction 
ex  parte,  and  it  appears  from  the  affidavits 
in  support  of  the  application  that  the  acts 
complained  of  had,  or  might  have  been, 
known  by  him  long  before^  but  he  does  not 
state  the  cause  of  the  delay  in  applying, 
the  Court  will  not  grant  the  injunction  un^ 
til  the  defendants  have  an  opportunity  of" 
answering  the  matter  of  the  affidavits. 

This  was  an  application  by  a  member  of  the 
Norwich  Insurance  Company  for  an  injunction 
agunst  the  acting  directors  and  manaje-en  of 
the  company.  The  plainiiff»s  bill  had  been 
filed  only  a  day  before  the  motion,  and  the  de- 
fendanis  had  just  entered  an  appearance,  and 
their  counsel  were  instructed  to  oppose  the 
motion  for  the  injunction,  but  they  had  not 
time  to  answer  the  affidavits  of  the  plaintiff. 

Mr.  fflgram  and  Mr.  DLson,  for  the  mo- 
tion, stated  the  facts  of  the  case  from  the  bill 
and  affidavits. 

The  Fice  Chancellor  said,  the  charges  made 
against  the  defendants  were  so  severe  that  he 
would  not  grant  an  injunction  against  them 
upon  the  ejs  parte  statement  of  the  pUiintiff, 
without  giving  the  defendanta  an  opportunity 
of  answering  by  affidavit  the  charges  made 
agamst  them ;  especially  as  the  acU  of  which 
the  plaintiff  coroplainea  must,  or  might  have 
been  known  to  him  months  ago;  for  the  books 
of  the  company  were  accessible  to  him  and  to 
all  the  members  at  all  times.  Before  the 
Court  could  restrain  the  managers  or  directors 
from  their  intended  proceedings,  it  must  have 
a  larger  statement  of  the  affairs  of  the  come^ 
pany  than  the  plaintiff*s  affidavit  disclosed. 
All  that  was  now  known  to  the  Court  was 
purely  esf  parte.  As  he  had  often  expressed 
his  determination  never  to  grant  an  informa- 
tion esf  parte,  where  deky  had  been  allowed 
to  take  place,^  and  where  the  affidavits  were  so 
worded  as  to  withhold  from  the  court  a  dis- 
covery  of  the  time  when  the  material  ibcts 
complained  of  first  came  to  the  party's  know- 
ledge,«>  he  should  order  the  motion  to  stand 
over,  in  order  to  afford  the  defendants  time  to 
meet  by  affidavits  the  grave  charges  made 
against  them. 

i    Lloyd  V.  Bignold  and  others,  at  Lincoln's 
Inn,  Nov.  29,  1837. 


»  See  Perry  v.  Clark,  p.  59,  ante, 
«>  See   Payne   v.  The   Bristol  and  Exeter 
RaUway  Company,  14  Leg.  Obs.  436. 
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SOLICITOR.— PRIVILEGED   COMMUNICATION. 

Held,  that  solicitors,  {who  were  made  defen- 
dants to  a  suit  together  with  their  ciumts,) 
are  not  ftound  to  answer  interrogatories,  if 
the  answers  would  disclose  communications 
to  their  clients  from  another  person,  not  a 
pnrttf  to  the  suit. 
The  bill  was  filed  by  the  secretary  of  the 
Atlas  Insurance  Caropany  against  the  trxlslees 
of  the  Eagle  Insurance  Company,  for  the  pur- 
pose of  obtaining  a  declaration  that  a  policy  of 
insurance,  effected  by  the  latter  office  with  the 
Atlas,  on  the  life  of  a  Mr.  Cochrane,  was  frau- 
dulent, and  therefore  void  ;  and  of  oljtainmg 
an  injunction  to  restrain  the  defendants  from 
proceedinjf  at  law  on  the  said  policy.  Messrs. 
Bectham,  the  solicitors  of  the  Eagle  Insurance 
Company  were  made  parties  defendants  to  the 
bill  •  they  had  no  interest  in  the  suit.  The  bill 
charged  that  the  Eagle  Company,  before  they 
•ffected  the  insurance  at  the  Atlas  office,  knew 
that  Mr.  Cochrane'*  was  not  an  insurable  life, 
for  that  their  agent  had  applied  to  insure  him 
at  the  office  of  the  Economical  Insurance  Com- 
pany but  was  refused;  and  that  the  defendants 
were  made  acquainted  with  the  grounds  of 
that  refusal,  but  withheld  such  knowledge  from 
the  Atlas  Company.  Several  interrogatories, 
founded  on  this  charge,  were  put  to  the  Messrs 
Beetham,  which  they  refused  to  answer,  on 
the  ground  that  as  they  were  sohcitors  to  the 
Eagle  Company,  all  communications  to  them 
from  the  company  were  privileged.  They  an- 
swered the  other  parts  of  the  bill.  The  an- 
swer was  excepted  to,  and  the  Master,  upon 
reference  to  him,  reported  the  answer  insuffi- 
cient. Messrs.  Beetham  excepted  to  the  Mas- 
ter's report,  i.  ,  *. 

Mr.  PemOerton,  in  support  of  the  exception. 
The  answer  of  his  clients  was  exceoted  to, 
because  they  did  not  state  what  took  place  at  a 
meeting  at  the  office  to  which  they  were  solici- 
tors, and  the  answer  was  reported  to  be  insuf- 
ficient. The  question  therefore,  was,  whether 
thev  were  bound  to  disclose  what  was  said  at 
that  meeting  at  the  Eagle  office.  He  contended 
that  a  solicitor  was  not  bound  to  answer  as  to 
facts  that  came  to  his  knowledge  in  his  pro- 
fessional character,  and  that  the  communica- 
tions between  him  and  his  client  were  privileged. 
Cromack  v.  Heathcote,*'  Doe  d.  Shellard  v. 

Mr  •/.  RusseU,  for  the  plaintiffs,  said  the 
communication  in  this  case  did  not  fall  within 
the  protection  claimed  to  solicitors.  The  in- 
terrogatories applied  to  what  the  agent  and 
actuary  of  the  Economical  office  stated  at  the 
office  of  the  Eagle,  respecting  the  state  of  Mr. 
Cochrane's  heJlh.  That  agent  was  not  the 
client  of  Messrs.  Beetham  ;  the  communication 
from  him  was  not  confidential  to  them,  and 
therefore  not  privileged.  The  privilege  wa^ 
never  extended  to  cases  where  the  solicitor 
had  not  acquired  the  information  in  his  capa- 


«  2  B.  &  B.  4. 


b  6  C.  &  P.  692. 


city  of  professional  adviser  :  even  where  a  com- 
munication was  made  by  a  client  to  his  solicitor, 
not  for  his  protessioual  advice,  but  to  ascertain 
a  fact,  it  was  held  that  such  communication 
was  not  protected.  Bramwellv.  Lucas,^  Saper 
V.  Birchmore,^  Green  hough  v.  GaskelL^  Several 
other  cases  were  cited  on  both  sides,  and  they 
may  be  found  on  referring  to  6  Leg.  Obs.  40J  ; 
8  Leg.  Obs.  262 ;  13  Leg.  Obs.  343 

Lord  Longdate,  M.  R..  said  he  had  carefully 
considered  this  point,  and  examined  the  cases 
bearincf  on  it,  and  he  came  to  the  conclusion 
that  the  weight  of  authority  was  in  favour  of 
the  protection  here  claimed.  The  Messrs. 
Beetham  were  the  solicitors  to  the  other  de- 
fendants, and  it  was  in  their  professional  capa- 
city they  were  present  nt  the  office  on  the 
occasion,  when  the  communication  sought  to 
be  discovered  from  them,  was  made  in  their 
presence.  He  was  of  opinion  that  they  were 
privileged  from  disclosing  that  communication, 
although,  if  it  were  not  for  the  weight  of  au- 
thority, he  might  have  a  doubt  of  the  policy  of 
carrying  the  exemption  from  answering  so  far. 

The  exception  was  allowed. — Desborough  v. 
Rawlins,  at  Westminster,  Nov.  24th  and  25lh, 
1837. 

<kvittxi*it  Smc^. 
[Before  the  Four  Judges.] 

NEW  TRIAL. 

A  writ  of  trial  was  directed  to  the  sheriff  of 
Middlesex,  No  notice  was  given  to  the 
defendant  that  the  case  would  be  tried  as 
an  undefended  cause.  It  was  so  tried, 
being  taken  out  of  its  turn  for  that  pur. 
pose,  the  defendant^  attorney  not  being 
present  in  the  sheriff's  court,  A  rule  for 
a  new  trial  was  refused,  on  the  ground 
that  the  attorney  ought  to  have  been  pre^ 
sent  from  the  sitting  of  the  court, 

Mr.  IF.  ff.  fFatson  moved  for  a  rule  to  shew 
cause  why  a  rule  for  a  new  trial  should  not  he 
granted  in  this  case.  A  writ  of  trial  had  been 
issued,  directed  to  the  sheriff  of  Middlesex, 
and  the  cause  was  tried,  at  the  desire  of  the 
plaintiff's  counsel,  as  an  undefended  cause.  It 
was  taken  out  of  its  turn,  though  no  notice 
had  been  given  that  application  would  be  made 
to  the  sheriff  for  that  purpose.  The  defen- 
dant's attorney  was  not  present,  and  a  verdict 
at  once  passed  for  the  plsintiff  for  10/.  Under 
these  circumstances,  the  defendant  applied  for 
a  rule  for  a  new  trial. 

Lord  Denman,  C.  J. — We  cannot  grant  a 
new  trial  on  this  ground.  Every  person  whose 
cause  is  in  the  list,  ought  to  be  in  the  court  at 
its  sitting,  watching  the  course  of  the  proceed- 
ings. 

Per  Ciir.— Rule  refused. — fFhite  v.  Popple^ 
ton,  M.  T.  1837. 

c  2  Barn.  &  C.  745.    d  3  Myl.  &  Keen,  672 
e  1  Myl.  &  Keen,  98;  S.  C.  P.  Cooper's 
Reports  of  Lord  Brougham's  judgments;  and 
5  Leg.  Obs.  301. 
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MANDAMUS. 

if  a  town  clerk  offtn  old  corparation  has  been 
re-f/ppoinied  to  his  office  by  the  new  corpo- 
ration,  but  is  subsequently  dismissed,  though 
not  for  any  thing  which  leould  warrant 
removal  from  an  office  held  during  good 
behaviour,  he  is  notwithstanding  such  an 
appointment  entitled  to  compensation  under 
the  5^6  fr.  4,  c.  76,  s.  66. 

Mr.  Creswell  moved  for  a  rule  to  shew  cause 
why  a  mandamus  should  not  issue,  commandiuj^ 
the  Lords  of  the  Treasury  to  hear  Mr.  Teb- 
bett*s  complaint,  and  to  award  him  compen- 
sation for  the  loss  of  his  office  of  town  clerk 
of  the  borough  of  Warwick.  Mr.  Tebbetts 
had  been  town  clerk  of  that  borough  under 
the  old  corporation,  and  clerk  of  the  peace, 
and  clerk  of  the  justices  there.  When  the 
new  corporation  was  appointed  he  lost  the  two 
last  offices,  but  he  was  re-elected  by  the  new 
town  council  to  the  office  of  town  clerk.  From 
that  office  he  was,  however,  in  the  course  of  a 
few  months  removed.  In  respect  of  these 
offices  he  had  applied  to  the  town  council  for 
compensation,  but  not  being  satisfied  with  the 
decision  of  that  body,  had  appealed  to  the 
Lords  of  the  Treasury,  and  he  had  obtained 
from  them  an  order  for  a  grant  of  a  gratuity 
of  a  100/.  This  sum  was  awarded  to  him  in 
respect  of  the  loss  of  the  offices  of  clerk  of  the 
peace  and  clerk  of  the  borough  justices,  but 
they  dismissed  his  appeal  for  compensation  in 
respect  of  the  loss  of  the  office  of  town  clerk. 
It  was  clear  from  the  Treasury  minute  that 
their  lordships  had  done  so  on  the  ground  that 
as  as  he  had  been  once  re-appointed  under  the 
new  corporation,  he  was  not  entitled  to  de- 
mand anything  for  the  subsequent  loss  of  his 
office,  for  that  he  was  in  the  same  situation  as 
any  other  who  might  have  been  appointed  in 
the  first  instance  by  that  body,  and  who  upon 
«  subsequent  dismissal  would  not  be  entitled 
to  compensation  under  the  act.  [Mr.  Justice 
Coleridge. — Then  the  Lords  of  the  Treasury 
have  heard  him?]  They  had  suffered  his  com- 
plaint to  be  laid  before  them,  but  they  had 
not  affected  to  decide  on  the  merits  of  the 
case.  It  was  clear  that  the  dismissal  of  the 
demand  for  compensation  for  the  loss  of  this 
last  office  was  erroneous.  The  66'tb  section 
gave  a  right  to  demand  compensation  to  all 
persons  "  in  any  office  of  p'-ofit"  at  the  time 
of  the  passing  of  tliat  act,  and  who  were  re- 
moved from  such  office  in  consequence  of  the 
passing  of  the  act ;  and  that  general  right  was 
not  taken  away  by  the  special  words  of  the 
proviso  at  the  ena  of  the  section,  "  Provided 
also  that  every  such  officer  who  shall  be  con- 
tinued in  or  rewappointed  to  such  office  under 
the  provisions  of  this  act,  and  who  shall  be 
subsequently  removed  from  such  office  for 
any  cause  other  than  such  misconduct  as  would 
warrant  removal  from  any  office  held  during 
good  behanour,  shall  be  entitled  to  compen- 
sation in  like  manner  as  if  he  had  been  forth, 
with  removed  under  the  provisions  of  this  act, 
and  had  not  been  continued  in  or  re-appomted 
to  such  office."    There  was  no  pretence  here 


that  Mr.  Tebbets  liad  done  any  thing  which 
would  warrant  removal  from  an  office  held 
during  good  behaviour.  It  was  clear,  there- 
fore, that  the  Lords  of  the  Treasury  had 
mistaken  the  law.  Mistakes  in  matters  of  law 
made  by  jurisdictions  of  a  particular  kind 
would  always  be  corrected  by  this  court.  In 
Res  V.  The  Justices  of  York,^  where  a  ques- 
tion was  raised  upon  the  construction  of 
a  local  act  of  parliament,  by  which  power  was 
given  to  appeal  to  a  jury  for  compensation  for 
land  taken  by  certain  trustees  appointed  under 
the  act,  and  the  justices  thought  they  had  no 
power  to  award  costs  to  the  complaining  par- 
ty, this  Court  set  right  that  decision,  and  gave 
the  party  his  costs.  The  principle  there  adop- 
ted, had  been  before  expressly  acted  on  in  the 
case  of  Red'  v.  The  Justices  of  Kentfi  where 
the  justices  having  refused  to  hear  an  applica- 
tion of  the  journeymen  millers  of  the  county 
of  Kent,  praying  them  to  make  a  rate  of  wages 
under  the  authority  of  the  16  Car.  1,  upon  the 
ground  that  the  statute  gave  them  no  jurisdic- 
tion over  other  than  the  wages  of  servants  in 
husbandry,  this  Court  granted  a  mandamus, 
requiring  the  justices  to  hear  and  decide  on 
the  application.  It  was  admitted  here  on  all 
hands,  that  Mr.  Tebbetts  must  be  considered 
as  in  office  upon  the  tenure  of  good  behaviour, 
and  the  only  ground  on  whieh  compensation 
had  been  refused  him  was,  that  the  Lords  of 
the  Treasury  had,  under  the  particular  cir- 
cumstances of  the  case,  nojurisdiction. 

Lord  IJenman,  C.  J.— They  seem  to  have 
applied  a  test,  that  the  act  of^  parliament  did 
not  look  to,  and  they  have  thrown  the  burden 
of  proving  title  on  the  town  clerk  who  primd 
facie  possesses  it,  instead  of  throwing  the  bur- 
den of  disproving  the  title,  as  they  ought  to  do 
in  this  case,  on  the  corporation. 

Rule  granted.  Ejp  parte  Tebbetts,  M.  T. 
1837.   Q.  B.F.J. 

Commnit  Vleni. 

JUDOM£NT  AS  IN  CASB  OF  NONSUIT. 

In  an  application  for  judgment  as  in  case  of 
a  nonsuit,  where  it  is  sworn  in  the  affidavit 
that  notice  of  trial  has  been  given  :  that 
if  sufficient,  without  a  specific  allegation 
that  the  eauie  is  at  issue, 

Keating  had  obtained  a  rule  nisi  for  iudg- 
mept  as  iu  case  of  a  nonsuit;  against  which 

R.  y,  Lee  shewed  cause.  An  objection 
\yas  taken  to  the  form  of  the  affidavit,  in  its 
not  alleging  the  cause  lo  be  at  issue.  It,  how- 
ever, stated  that  notice  of  trial  had  been  given. 
Smythe  v.  Parslow,  2  Cr.  &  Jer.  217,  was 
cited. 

Tindal,  C.  J. — I  think  enough  is  alleged  ; 
for  how  could  notice  of  trial  have  been  given 
unless  the  cause  was  at  issue  ?  The  case  cited 
diflera  from  this. 

Rule  discharged  on  a  peremptory  under- 
taking. —  C'>rA^fl  V.  Heyworth,  M.  T.  1837. 
C.  P. 


*  1  Ad.  and  El.  828. 
^  14  East,  396. 
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6BTTIN0  ASIDE   ORDER. — DEMURRER. 


Where  on  ihe  3rd  May  a  Judge*9  order  hat 
been  obtained  to  amend  a  declaratif^n,  the 
defendant  is  too  Inte  on  ihe  \Oth  June,  in 
T.  T»  to  apply  to  have  it  set  aside. 
Where  a  plaintiff  has  demurred  to  a  plea  to 
his  declaration  and  obtained  Judgmeut,  he 
may,  nevertheless,  on   a  Jndge^s  order, 
strike  out  of  his  declaration  thai  count  to 
which  the  plea  was  pleaded  without  paying 
the  costs  of  the  demurrer. 
Hoggins  had  obtained  a  rule  for  rescinding 
an  order  of  Mr.  J.  Faughan,  by  which  the 
plaintiff  obtained  leave  to  amend  his  declara- 
tion on  payment  of  costs ;  and 

fFilde^  Serj.,  shewed  cause.  The  action,  it 
appeared,  was  brought  to  recover  two  quarters' 
rent,  and  the  defendant  pleaded  two  pleas. 
To  one  of  them  the  plaintin*  demurred,  and  on 
the  demurrer  being  argued,  obtained  judg- 
ment; and  he  then  obtained  a  Judge's  order 
to  amend  his  declaration,  on  payment  of  costs. 
This  rule  had  been  obtained,  on  the  ground 
that  the  order  did  not  specify  in  what  particular 
the  declaration  should  he  amended,  and  did 
not  order  the  plaintiff  to  pay  the  costs  of  the 
demurrer,  as  well  as  of  the  amendment.  It 
was  now  contended  that  the  ot>jection  came 
too  late.  The  order  was  made  on  the  3d  May, 
and  the  present  rule  \vas  not  obtained  until  the 
10th  June,  the  last  day  but  one  of  T.  T.,  and 
it  had  been  enlarged  on  the  last  day  of  Term, 
on  the  ground  of  its  being  too  late  to  procure 
affidavits  to  shew  cause  in  time.  The  defend- 
dant,  besides,  had  acted  upon  the  order,  and 
had  taken  his  bill  of  costs  to  be  taxed,  and 
had  received  the  costs  on  the  Sd  June.  The 
amendment  was  afterwards  made  in  the  de- 
claration, and  the  defendant  took  out  a  sum- 
mons and  obtuned  an  order  for  time  to  plead 
to  the  amended  declaration. 

Hoggins,  contrb,  urged  that  the  defendant 
was  entiUed  to  have  the  present  rule  made 
absolute.  The  plaintiff  had  succeeded  on  his 
demurrer,  and  had  then  immediately  taken 
away  from  his  declaration  that  portion  of  it  to 
which  the  bad  plea  had  been  pleaded.  The 
defendant,  it  was  true,  had  received  the  costs 
of  the  amendment,  but  had  not  paid  the  costs 
of  the  demurrer.  The  rule  having  been  ob- 
tained  on  the  10th  June,  and  the  Term  not 
having  terminated  until  the  12th,  the  inter- 
vening  day  being  Sunday,  there  was  plenty  of 
time  to  shew  cause  in  that  Term.  The  defen- 
dant had  now  a  judgment  against  him  on  a 
plea,  with  respect  to  which  there  was  no  count 
in  the  declaration,  and  he  had  been  harrassed 
with  an  action,  with  respect  to  which  there 
was  no  cause. 

Tindal,  G.  J. — ^Phis  application  comes  too 
late.  Although  it  may  appear  that  there  is  no 
declaration  with  regard  to  this  plea,  yet  the 
plea  falls  with  the  count,  and  on  the  record 
being  made  up  finally,  neither  will  appear*  I 
think  the  defendant  is  benefited  by  the  course 
which  the  plaintiff  takes  in  refusing  to  go  on; 
and  by  his  own  neglect  in  not  coming  earlier 


to  the  Court,  the  cause  has  been  prevented 
from  going  down  to  trial. 

Rule  discharged. — Baden  ▼.  Flighl,  M.  T. 
1837.    C.  P. 


®):cl^f qtttr  of  pleaif. 

RBFBRBKCE.— COSTS  ON  RBOOTERy  OF  LESS 
THAN  20/. 

A  case  having  been  referred  without  any 
verdict  being  taken,  but  there  being  an 
agreement  that  the  successful  party  should 
^  at  liberty  to  enter  up  judgment  as  if 
there  had  been  a  verdict,  ana  the  arbitra^ 
tor  having  awarded  less  than  20/.,  held 
that  the  case  came  within  the  **  directions 
to  tajping  officers,**  in  the  rule  of  H,  T. 
4  ^.  4,  and  that  the  costs  were  to  be  taxed 
on  the  lower  scale. 

Piatt  had  obtained  a  rule  in  this  case  for  the 
review  of  the  taxation  of  costs  by  the  Master. 
It  was  an  action  of  assumpsit,  brought  to  re- 
cover the  sum  of  50/  on  a  special  agreement ; 
and  the  declaration  also  contained  counts  for 
money  paid,  work  and  labour  done,  and  money 
due  on  an  account  stated.  The  defendant 
paid  2/.  into  court,  and  pleaded  a  set-off.  The 
cause  was  referred  to  an  arbitrator,  without 
any  verdict  being  taken,  but  it  was  agreed  that 
the  successful  party  should  be  at  liberty  ta 
enter  up  judgment,  as  if  a  verdict  had  been 
obtaineo.  The  arbitrator  made  an  award,  and 
found  for  the  plaintiff  the  sum  of  10/.  10^.,  in 
addition  to  the  21.  pid  into  court ;  and,  on 
the  costs  being  taxed,  the  Master  allowed  them 
upon  the  scale  of  debts  above  30/. 

Kelly  now  shewed  cause,  and  pointed  out 
that  the  directions  to  taxing  officers  of  H.  T. 
4  W.  4,  were,  that  in  all  actions  of  assumpsit, 
debt  or  covenant,  when  the  sum  recovered  or 
paid  into  court  and  accepted  by  the  plaintiff, 
or  agreed  to  be  paid  on  the  settlement  of  the 
action,  did  not  exceed  20/.  (without  costs)  the 
plaintiff's  costs  should  be  taxed  on  the  reduced 
scale.  It  was  submitted  that  the  rule  could 
not  apply  to  a  case  like  the  present,  where  the 
matter  had  been  referred  to  arbitration,  for 
the  money  was  neither  recovered  nor  taken 
out  of  court.  It  was  held  under  the  43  G.  3, 
c.  46,  s.  3,  that  if  a  defendant,  arrested  for  a 
certain  sum,  paid  a  less  sum  into  court,  which 
the  plaintiff  accepted  in  satisfaction,  the  case 
was  not  within  the  statute.  Davey  v.  Renton, 
4  D.  &  R.  187 ;  Bouveroy  v.  ^lisson,  13  East, 
90;  Butter  v.  Brown,  1  B.  &  B.  66.  And  in 
a  case  of  h'eifne  v.  Deeble,  3  B.  &  C.  149, 
where  the  matter  was  referred  to  arbitration, 
and  the  arbitrator  awarded  the  plaintiff  a  less 
sum  than  that  for  which  he  had  held  the  de- 
fendant to  bail,  the  same  point  was  determined. 
So  also  in  a  case  where  a  less  sum  was  tendered 
by  the  defendant,  but  was  not  paid  into  court, 
and  the  arUitrator  on  a  reference  awarded  that 
sum  only,  the  defendant  was  held  not  to  be 
entitled  to  costs.  Sherwood  v.  Tyler,  3  Bing. 
280.  Here  the  judgment  was  on  an  agreement 
between  the  parties.  'Ihe  word  "  recovered" 
in  the  directions  to  taxing  officers^  must  mean 
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recovered  bjr  verdict,  or  iud^ment  by  derault ; 
for  it  was  evident  from  Holder  v  Raiit,  2  AdoL 
&  E.  445,  that  the  finding  of  an  arbitrator  was 
not  equivalent  to  a  verdict.  Hooppell  v.  Leigh, 
5  D.  &  G.  40,  was  also  referred  to. 

Parke,  B. — ^There  should  have  been  a  fur- 
ther  provision  that  the  arbitrator  should  have 
the  same  power  as  the  court. 

Plnti  was  stopped  by  the  cdurt. 

Lord  Miuffer,  C.  B.,  was  of  opiuion  that  the 
case  was  within  the  directions  to  taxing  officers, 
and  that  there  was  a  **  recovery"  of  less  than 
20/.  It  was  a  recovery  by  process  and  judg- 
ment. If  no  case  except  that  of  recovery  by 
verdict  had  been  conteinplated  by  the  rule,  he 
would  have  felt  some  difficulty,  but  it  provided 
that  a  sum  under  20/.  being  psud  into  court, 
and  accepted  in  satisfaction,  the  taxation  was 
to  be  on  the  lower  scale.  The  word  •*  reco- 
vered" applied  to  all  cases  where  a  party  did 
not  obtun  more  than  20/.  by  bis  process. 

Parhe,  B.,  concurred. — ^Tbere  could  be  no 
hardship  in  cases  of  this  description,  because 
parties,  on  submitting  to  a  reference,  might 
always  provide  that  the  costs  should  be  taxed 
on  the  higher  scale.  The  *'  directions"  had 
been  held  by  the  Court  of  Common  Pleas  to 
apply  to  Judgment  by  default,  and  he  thought 
this  was  a  recovery  of  less  than  20/.  within  the 
meaning  of  the  nue. 

Alderton,  B.,  said,  that  to  entitle  a  party  to 
the  costs  on  the  higher  scale  he  must,  since  the 
rule,  shew  that  he  had  recovered  more  than 
20/. 

Rule  absolute.— ^fl//tfii  v.  Smith,  M.  T. 
1837.    Excheq. 


LIST  OF   LAW  BILLS   IN   PARLIA- 
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23d  Decentber,  1837. 
Municipal  Officers'  declaration. 
Summoning  Juries  at  adjourned   Quarter 

Sessions. 
Prisoners'  removal,  (Ireland). 

ftottiTe  of  Rat^ii. 

ADMINI8TKATX0N  OF  JU8TICB. 

For  extending  the  Remedies  of  Creditors 

against  the  Property  of  Debtors,  and  for 

abolishing  Imprisonment  for  Debt,  except 

in  cases  of  Fraud.     Lord  Chancellor. 

[This  bill  has  been  referred  to  a  select 

Committee.] 

For  regulatmg  Charities.      Ld.  Brougham. 
[This  bill  stands  for  second  reading.] 

PBIVATB  BILLS, 

Fetitiqna  for  Private  Bills  not  to  be  received 
after  Tuesday,  20th  March  next,  norTany 
report  from  the  Judges  thereon  after  Mon« 
day  the  30th  April. 


Boutfc  of  Cammanst. 

ADMINISTRATION  OF  JUSTICE. 

To  provide  for  the  access  of  Parents,  living 

apart  £rom  each  other,    to  children  of 

tender  age.  Mr.  Serjt.  Talfourd. 

[Thb  biU  stands  for  second  reading  on 

the  14th  Feb.] 

To  amend  the  Law  of  Copyright 

Mr.  Serjeant  Talfonrd. 
[Leave  has  been  given  to  introduce 
this  Bill.] 
To  amend  the  Law  of  Patents,  and  to  secure 
to  individuals  the  benefit  of  their  inven- 
tions. Mr.  Mackinnon. 
To  facilitate  the  recovery  of  possession  of 
Tenements,  after  due  deteiimination  of  the 
Tenancy.  Mr.  Aglionby. 
(This  bill  is  now  in  Committee.] 
To  enable  Recorders  of  certain  Boroughs  to 
hold  a  Court  for  the  recovery  of  Small 
Debts.    14th  Feb.          Colonel  Seale. 
To  make  better  Provision  for  collecting  and 
distributing  the  Estates  of  persons  found 
Bankrupt  under  Commissions  and  Fiats 
directed  to  Country  Commissioners. 

Solicitor  General. 
For  rendering  English  Judgments  effectual 
in  Ireland  and  Scotland,  Scotch  Judg- 
ments effectual  in  England  and  Ireland, 
and  Irish  Judgments  effectual  in  Eng- 
land and  Scotkmd.     12th  Feb. 

Mr.  Mahony. 
To  establish  a  Court  for  the  Recovery  of 
Small  Debts  in  the  borough  of  Finabury. 
Mr.  Wakley. 
[This  bill  stands  for  second  reading.] 

LAWS     OF   PROPBBTT. 

To  improve  the   tenure  of  Copyhold  and 

.  Customary  Lands.  Att.  Gen. 

To  alter  and  amend  the  Law  relating  to  the 
Mortgages  of  ships  and  vessels. 

Mr.  G.  F.  Young. 
[This  bill  stands  for  second  reading  on 
2d  Feb.] 
To  enable  Tenants  for  Life  of  Estates  in 
Ireland  to  make  improvements  in  their 
Estates,  and  to  charge  the  inheritance 
with  a  portion  of  the  monies  expended  in 
such  improvements.  Mr.  Lynch. 

To  enable  Tenants  for  Life,  and  Mortgagors 
in  possession  of  Lands  in  Ireland  to  grant 
Leases,  and  to  enableTenants  for  Life  of 
Lands  in  Ireland  to  make  exchange,  and 
for  giving  a  summary  partition  in  all 
cases  as  to  Lands  in  Irekmd. 

Mr.  L3mch, 
[ThiB  and  the  previous  BiU  stand  for 
second  reading  on  the  2 1st  Feb.] 
To  enable  maxried  women,  with  the  consent 
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of  their  husbands,  to  pass  their  interests 
in  Chattels  Personal.  Mr.  Lynch. 

[This  bill  stands  for  second  reading 
the  28th  Feb.] 
To  amend  the  13  G.  3,  for  the  better  cul- 
tivation, improvement,  and  regulation  of 
the  Common  Arable  fields.  Wastes  and 
Commons  of  Pasture  in  this  kingdom. 
Lord  Woraley. 
[This  Bill  stands  for  second  reading  ] 
To  amend  the  6  &  7  W.  4,  for  facilitating 
the  inclosure  of  open  and  arable  fields  in 
England  and  Wales.       Lord  Wbrsley, 
To  render  the  owners  of  small  tenements 
liable  to  the  payment  of  the  rates  as- 
sessed thereon. 

[This  bill  stands  for  second  reading  on 
February  7th.] 
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To  authorize  the  summary  conviction  of 
Juvenile  Offenders,  in  certain  Cases  of 
Larceny.  12th  Feb.  Sir  E.  Wilmot. 
To  authorize  Recorders  of  Boroughs,  and 
Chairmen  of  Quarter  Sessions,  to  reserve 
points  of  Law  in  Criminal  Cases,  for  the 
opinions  of  the  Judges.     12th  Feb 

Sir  E.  Wibnot. 
That  certain  offences  to  which  the  punish- 
ment of  Death  is  no  longer  attached,  be 
tried  at  the  Assizes,  and  not  at  the  Quar- 
ter Sessions.    12th  Feb.   Sir  E.  Wihnot. 
To  amend  the  Law  of  Libel. 

Mr.  O'Connell. 
To  repeal  so  much  of  39  &  40  G.  3,  as 
authorizes  Magistrates  to  commit  to  gaols 
or  houses  of  correction,  persons  who  are 
apprehended  under  circumstances  that 
denote  a  derangement  of  mind,  and  a 
purpose  of  committing  a  crime. 

Mr.  Bameby. 
[The  third  reading  of  this  Bill  is  fixed 
for  the  9th  Feb.] 

LiLW  OF   PABLIAMBNTART   ELBCTIONS* 

To  amend  the  2  W.  4,  intitled  "  An  Act  to 
amend  the  Representation  of  the  People  of 
England  and  Wales."  8  Feb.  Mr.Harvey. 

For  taking  Votes  of  Parliamentary  Electors 
by  way  of  Ballot.     15  Feb.     Mr.  Gmte. 

To  amend  the  Law  for  the  trial  of  (contro- 
verted Elections,  or  returns  of  Members 
to  serve  in  Parliament  Mr.  Buller. 

[This  Bill  has  been  brought  in,  and  is 
now  in  Committee.] 

To  regulate  the  times  of  payment  of  rates 
and  taxes  by  Parliamentary  Electors^  and 


to  abolish  the  Stamp  Duty  on  the  admis« 
sion  of  Freemen.     I/d.  J.  Russell. 
[This  Bill  is  in  Committee.] 
To  define  and  regulate  the  lawful  expenses 
at  elections  of  Members  to  serve  in  Par- 
liament. Mr.  Hume. 
[This  bill  stands  for  second  reading 
19th  Feb.] 
To  amend  that  part  of  the  Reform  Act  which 
relates  to  the  duties  of  Revising  Barris- 
ters.                              Capt.  Perceval. 
To  amend  the  Laws  relating  to  the  Qualifi- 
cation of  Members  to  serve   in  Pariia- 
ment.                           Mr.  Warburton. 
[For  second  reading  5th  Feb.] 

COUITTY  AND  BIOHWAT  RATB8. 

To  authorize  the  application  of  a  portion  of 
the  Highway  Rates  to  Turnpike  Roads 
in  certain  cases.      Mr.  Shaw  Lefevre. 
[This  bill  is  in  Committee.] 
To  establish  Councils  for  the  Management 
of  County  Rates  in  England  and  Wales. 
Mr.  Hume. 
[For  second  reading  Feb.  19.] 


THE  EDITOR'S  LETTER  BOX. 


The  Leg'ol  Almanac,  Remembrancer,  and 
Diarp  for  1838,  contains  as  well  the  latest 
information  regarding  the  LawOffieefiy^aeconi* 
ing  to  the  late  Statutes  and  Rules  of  Court»  as 
all  intelligence  concerninjr  the  times  of  pro- 
ceeding under  the  recent  Changes  in  the  Law, 
and  all  matters  conducted  by  practitioners 
under  the  Reform,  Corporation,  Vestry,  and 
various  other  acts.  It  also  contains  a  Table 
of  Precedence  of  the  Bar,  including  the  Bar- 
risters called  during  the  year ;  and  thus,  with 
(he  former  editions  of  the  work,  completes  the 
List  of  the  English  Bar.  The  precise  dm  of 
giving  Notices  under  the  Examination  Rules 
are  also  stated,  with  the  names  of  the  Candi- 
dates for  1837,  and  the  Attorneys  to  whom| 
they  were  articled.  The  Almanac,  Lists,  and' 
Diary  are  peculiarly  adapted  for  the  use  of  all 
branches  of  the  Profession. 

We  cannot  accommodate  **  A  Legal  Stndent," 
by  allowing  the  space  formerly  given  to  Queries 
and  Answers ;  but  we  will  admit  discujsions 
upon  points  of  importance,  and  which  appear 
to  be  undecided.  This  \vill  be  a  more  useful 
course  to  those  whom  we  are  desirous  of  serv- 
ing than  the  method  prievously  adopted  of 
inserting  dry  questions  and  answers. 

"  Scotius  **  will  find  full  information  on  the 
subject  of  his  letter,  in  1  Newland's  Practice, 
8th  Chapter,  p.  485,  486. 

We  fully  agree  with  Studimuus  ei  Subteripier 
in  his  commendation  of  the  Work  he  mentions, 
and  reffret  we  cannot  find  room  for  his  letter. 
We  will,  however,  bear  his  wishes  ia  mind. 


^ht  UtQal  H^hwvhtt. 


MONTOLT   RECORD    FOR   DECEMRBR,    1837. 


**  Quod  magis  ad  nos 
Pertinet,  et  ncadre  malom  est,  agitamus." 


HOKAT. 


GENERAL  REPORT 

OF  THE  COMMISSIONERS  OF 

PUBLIC  RECORDS, 


I.   GENERAL  INQOIRT  INTO  THE  8TATB  OF  TBB 
OFFICES. 

The  duties  which  we  were  directed  to  un- 
dertake, by  the  new  clause  in  our  commission, 
appeared  to  approximate  so  nearly  to  those 
which  had  been  performed  in  1800,  by  the 
Select  Committee  of  the  House  of  Commons, 
that  our  attention  was  naturally  directed  to 
the  means  by  which  that  Committee  had  been 
enabled  to  perform  its  labours,  in  a  manner, 
universally  acknowledged  to  be  satisinctory. 
It  was  found  that  in  the  first  instance,  the 
Committee  had  applied  to  the  keepers  of  the 
several  oflSces  by  a  circular  letter,  which  con* 
tained  certain  questions,  so  framed  as  to  draw 
forth  whatever  information  the  persons  in 
daily  connexion  with  the  oflSces,  were  able  to 
afiford ;  and  that  thus  having  obtained  consider- 
able preliminary  information,  the  Committee 
had  afterwards  visited  in  person  the  various 
depositories  of  records,  in  London  and  West- 
minster, and  had  ascertained  by  personal  in- 
spection, as  well  the  character  and  state  of 
repair  of  the  buildinf^s  in  which  the  records 
were  deposited,  as  the  condition  of  the  records 
themselves.  We  very  early  determined  to 
adopt  measures  of  a  similar  kind ;  and  with 
that  view,  we  caused  to  be  prepared  a  series 
of  questions,  which  we  sent  to  all  keepers  of 
public  records,  and  other  papers  and  docu. 
ments.  We  also  obtained  from  Mr.  Illin^- 
worth,  a  f^entleman  who  had  had  long  experi- 
ence in  everv  description  of  business  relating 
to  records,  having  been  at  various  times  a 
keeper  of  records,  a  record  agent,  and  a  record 
editor,  a  written  body  of  observations  on  pre- 
sumed abuses  in  the  offices,  and  supposed 
defects  in  the  present  system  of  management ; 
which  observations  were  printed  for  Uie  sepa- 
rate use  and  private  conaideration  of  each 
member  of  the  commission. 
VOL.  XV,  NO.  438. 


I1ie  circular  questions  were  framed  in  such 
a  manner,  as  to  embrace  some  particulars  not 
found  in  those  issued  by  the  Select  Com- 
mittee of  1800 ;  and  the  opportunity  was  taken 
of  obtdning  information  respecting  the  im- 
provements or  changes  which  nad  been  made 
since  that  year,  so  that  we  might  be  at  once 
enabled  to  judge  how  far  the  recommendations 
of  that  committee,  whose  report  we  have,  in 
accordance  with  the  tenor  of  your  Majesty's 
commission,  regarded  to  a  certain  extent  as 
our  guide,  had  been  carried  into  effect. 

I1ie  circular  questions  comprehended  many 
heads  of  inquinr*  and  were  framed  so  as  to 
produce  very  full  information  concerning,  1st. 
The  kind  of  documents  in  custody.  2dly.  The 
state  of  the  building,  3dly.  The  preservation 
and  arrangement.  4thly.  The  state  of  the 
calendars  and  indexes.  .  5thly.  The  officers 
and  clerks,  their  duties,  hours  of  attendance, 
s^aries,  fees,  and  emoluments.  6thly.  The 
resort  to  the  office.  7thly.  The  arranging, 
cleaning,  repairing,  and  calendaring,  ^mce 
1800. 

Returns,  which  we  have  reason  to  regard 
as  being,  in  most  instances,  exact  and  com- 
plete, were  made  from  all  the  more  important 
offices,  and  from  most  of  those  of  a  minor 
character. 

In  some  instances,  information  supplemen- 
tary to  thete  returns,  has  been  obtained  by 
special  inquiry. 

A  personal  inspection  of  all  the  principal 
depositories  of  records,  was  undertaken  on  our 
benalf,  by  two  of  the  commissioners,  Sir. 
Robert  Inglis  and  Mr.  Hallam.  They  pro- 
ceeded, during  several  days,  to  make  a  minute 
examination  of  these  depositories,  and  of  the 
state  of  the  records,  with  the  assistance  of 
two  gentlemen  from  the  office  of  Woods  and 
Forests,  Land  Revenue  and  Works,  and  made 
to  the  Board  a  full  report  on  the  subject. 
Other  Commissioners  have  also  specially  visited 
some  of  the  offices  for  the  same  purpose. 

By  all  these  several  modes  of  inquiry  wc 
have  arrived  at  the  following  conclusions  : 

We  cannot  report  favourably  concerning 
L 
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many  of  the  building  now  used  as  repositories 
for  records.  Although  places  of  resort  and  of 
business,  they  are  scattered  in  various  parts  of 
the  metropolis^  at  considerable  distances  from 
each  other,  between  the  ancient  pahu;e  of  West- 
minster,  and  the  Chapter  House  of  the  neigh- 
bouring Abbey,  as  one  extreme  point,  and  the 
Tower  of  London  as  the  other ;  many  of  them 
being  in  very  inconvenient  parts  of  the  town, 
at"  a  distance  from  the  superior  courts  of  jus- 
tice«  the  public  offices,  and  all  the  most  usual 

S laces  of  transacting  legal  business.  The 
ocuments  they  contain  form  no  unimportant 
portion  of  the  national  treasure,  and  yet  some 
of  the  buildings  are  in  situations  of  hazard 
and  insecurit^r ;  almost  all  of  them  are  un- 
protected against  the  risk  of  fire,  and  some 
are  exposed  to  damp.  Their  internal  arrange- 
ments  are  often  confused,  irrefirular,  and  ill 
adapted  for  the  purposes  to  w^ch  they  are 
applied. 

These  inconveniences  have  partly  originated 
in  the  circumstance  that  in  very  few  instances 
have  buildings   been   erected   purposely   to 
receive  these  documents.    The  great  majority 
of  the  buildings  were  originally  intended  for 
objects  wholly  dissimilar ;  for  the  private  apart- 
ments of  aroyal  palace,  as  at  Westminster  Hall; 
for  ecclesiastical  purposes,  as  the    Chapter 
House  and  the  Chapel  of  the  Master  of  the 
Rolls;  for  a  fortress,  as  the  Tower;  and  many 
as  private  dwelling  houses.    It  is  true  that  by 
means  of  auch  alterations  and  contrivances  as 
architectural  ingenuity  has  from  time  to  time 
suggested,  the  original  unfitness  of  many  of 
those  edifices,  has  been  much  remedied,  so 
that  it  might  be  improper  to  represent  several 
of  them  as  being  absolutely  unsuitable ;  yet,  it 
must  be  obvious  that  such  buildings  can  never 
be  well  adapted  to  purposes  so  peculiar  in  their 
nature,  as  storing  the  national  records,  and 
affording  suitable  apartments  for  transacting 
the  business  relating  to  them.    We  have  also 
observed  with  concern,  that  in  certain  of  these 
refiositories,  containing   some    of  the    most 
valuable  and  important  documents,  the  rapid 
mcrease  of  the  documents  has  occasioned  such 
a  demand  for  the  utmost  possible  economy  of 
space,  that  the  records  are  placed  in  situations 
where  the  access  to  them  is  difficult,  and  from 
which  even  the  light  of  the  sun  is  excluded  : 
of  this  the  Rolls  Chapel  furnishes  a  remark- 
able instance.    The  same  want  of  mor^  con- 
venient rooms,  in  which  to  deposit  the  records, 
has  caused  ihem  to  be  sometimes  placed  in 
vaults  and  under-ground  recesses,  at  once  dark 
and  damp;  such  as  are  the  vaults  at  Somerset 
House ;  to  which  many  of  the  records  of  the 
late  officers,  the  Lord  Treasurer's  Remem- 
brancer, and  the  Qerk  of  the  Pipe,  were  com- 
mitted,  with  the  approbation  of  the  Select 
Committee  of  the  House  of  Commons  in  1800 
With  respect  to  the  risk  of  injury  from  fire, 
recent  experience  must  have  taught  all  persons 
who  have  attended  to  the  subject,   and  has 
particulariy  impressed  on  our  minds,  that  the 
greatest  precaution  ought  to  be  used ;    espc- 
cially  when  it  is  considered  that,  as  most  of 
these  documents  exist  but  in  single  copies,  their  J 


loss  is  irreparable,  and  that  with  everyone 
of  theiii  disappears  the  evidence  of  some  fact 
in  the  transactions  of  former  ages.    In  the  con- 
struction of  the  buildings,  with  very  few  ex- 
ceptions*  no  peculiar  precaution  against  fire 
originating  in  the  buildings  themselves  has  been 
used  ;  they  were  nearly  all  erected  before  the 
contrivances  for  rendering  buildings  what  is 
called  fire- woof  were  known .    M  any  of  them 
are  situated  in  crowded  localities,  surrounded 
by  private  dwelling  houses,  in  any  of  which  a 
fire  might  originate.     Even  the  Rolls  Chapel, 
and  the  House  of  the  Master  of  the  Rolls, 
which  for  the  present  contains  the  records  of 
the  Court  of  Kmg's  Bench,  are  not  exempt  from 
this  risk  \  while  the  depository  of  testamentary 
documents  in  Doctor  s   Commons   and  the 
College  of  Arms,  are,  from  the  character  of 
the  adjacent  buildings,  necessarilyexposed  to 
it.    It  may  be  added,  that  the  First  Fruits' 
Office,  and  other  record  offices  in  the  Temple, 
are  also  in  situations  liable  to  the  same  calam- 
ity.   Even  with  respect  to  buildings  which  are 
apparently,  from  their  structure,  more  secure, 
fires  may  originate  in  other  parts  of  a  spadous 
edifice  which  may  endanger  remote  apartments, 
in  which  these  documents  are  stored ;  of  which 
the  peril  of  the  records  of  the  Court  of  Aug- 
mentations and  others,  in  the  fire  of  the  16th 
October,  1834,  which  destroyed  the  two  Houses 
of  I^rliament,  affords  a  strilcing  instance.    In 
respect  of  the  two  most  important  repositories, 
the  Chapter  House  and  the  Tower,  special 
grounds  of  apprehension  have  been  received 
which  have  called  for  our  attention  and  inter- 
ference.    In  respect  of  the  Chapter  House, 
the  building  is  found  to  abut  on  the  kitchens  of 
one  of  the  prebendal  houses ;  and  in  respect  of 
the  other  depository,  the  vaults  under  the  White 
Tower,  in  which  tower  many  of  the  records 
are  deposited,  are  at  present  actuaUy  the  ma- 
gazines of  the  fortress.     We  have,  however, 
}bund  that  these  particular  causes  of  appre- 
hension were  stated  as  grounds  of  alarm  more 
than  a  century  ago,  and  as  the  explosion  of 
the  magazine,  (should  such  a  disaster  ever 
occur,)  would  occasion  not  the  destruction  of 
the  records  only,  but  of  the  whole  edifice  of  the 
Tower,  of  every  person  within  its  precincts, 
and  of  the  surrounding  neighbourhood  to  a 
very  considerable  distance,  we  are  persuaded 
that  every  precaution  will  always  be  taken  to 
avert  so  aire  a  calamity. 

We  have  found  that  some  of  the  records 
have  been  in  places  of  merely  temporary  de- 
posit, ever  since  the  year  1 8*J2.  These  are  not 
records  of  little  or  no  value,  nor  are  they  of 
small  extent;  they  are  the  records  of  the 
Court  of  Common  Pleas,  with  the  far  larger 
portion  of  those  of  the  Auditors  of  the  Land 
iievenue,  and  of  your  Majesty's  Remem- 
brancer which,  previously  to  that  year,  have 
been  in  the  long  gallery,  and  in  various  apart- 
ments on  the  west  side  of  Westminster  HaU. 
The  history  of  their  removal  from  place  to 
place  is  remarkable,  and  illustrates  the  diffi- 
culties which  attend  the  conservation  of  such 
immense  bodies  of  documents.  When,  in 
1822,  the  gallery  and  apartments  which  con- 
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tmned  them,  were  taken  down  to  make  way 
for  the  new  courts  of  law,  a  large  wooden 
shed  was  constructed  in  the  Hall,  to  which 
they  were  at  first  consigned.  In  1830,  they 
were  transferred  to  the  ancient  mews  at  Charing 
Cross ;  and  when  that  edifice  was  about  to  be 
taken  down  to  make  way  for  the  National 
Gallery,  they  were  removed  to  the  riding 
school  of  the  late  Carlton  House,  where  most 
of  them  now  remain.  Every  one  of  these 
places  of  temporary  deposit  was  manifestly  ill 
adapted  to  receive  them ;  considerable  expence 
was  incurred  in  the  transfers,  and  in  making 
such  preparation  for  their  reception  as  was 
absolutely  indispensable;  and  we  have  also 
reason  to  believe  that  no  small  loss  and  injury 
was  sustained  in  their  removal  to  the  shed  in 
Westminster  Hall,  and  during  their  continu- 
ance in  such  an  unsuitable  depository. 

It  is  manifest  that  records  so  circumstanced, 
must  necessarily  be  in  a  state  of  confusion, 
and  present  an  appearance  of  disorder  and 
neglect.  It  will  be  found,  in  the  progress  of 
this  Report,  that  we  have  not  been  inattentive 
to  the  state  of  these  records,  or  inactive  in  our 
endeavours  to  arrest  the  progress  of  mischief, 
and  to  reduce  them  to  some  state  of  order  and 
regularity.  We  thus  particularly  allude  to 
them,  not  to  convey  any  censure  on  the  per- 
sons who  have  them  m  charge,  but  on  the 
contrary,  to  shew  in  what  a  state  of  confusion 
important  records  must  necessarily  be,  when 
they  have  no  suitable  and  proper  receptacle. 
In  buildings,  however,  which  are  not  mere 
temporary  repositories,  but  which  have  been 
from  very  remote  times  the  place  of  accus- 
tomed deposit,  we  have  occasionally  observed 
that  there  is  neither  the  orderly  arrangement 
and  disposition  of  the  records  woich  the  keep- 
ers would,  in  other  circumstances,  undoubtedlv 
liave  made,  owing  to  the  want  of  space  in  which 
to  bestow'  a  constantly  accumiuating  mass, 
Dor  the  means  of  such  secure  preservation  as 
such  valuable  documents  undoubtedly  demand. 

The  various  defects  which  appear  to  exist  in 
the  buildings  appropriated  to  the  custody  of 
the  National  Records, — defects  which  are  uni- 
versally admitted,  and  which  require  a  remedy, 
may  be  shortly  summed  up  in  the  following 
particulars ; — 

That  the  buildings  are  inconvenient  in  point 
of  situation,  HI  adapted  to  the  purposes  to 
which  they  are  applied,  some  of  them  crowded 
to  an  excess  which  renders  the  use  of  the  re- 
cords extremely  difficult,  and  none  of  them 
provided  with  sufficient  accommodation  for 
that  purpose ;  that  some  of  them  are  exposed  to 
risk  of  fire,  and  others  to  certain  destruction 
by  damp ;  and  that  there  are  large  masses  of 
records  in  depositories  which  are  avowedly 
only  temporary,  and  for  which,  sooner  or  later, 
some  permanent  place  of  deposit  must  be  pro- 
vided. 

Our  attention  was  not  only  directed  to  the 
state  of  the  depositories,  and  the  records  con- 
tained in  them,  but  also  to  the  duties  of  the 
officers,  their  salaries,  fees,  and  emoluments, 
and  the  general  course  of  their  business.  The 
seventh  and  the  eighth  of  the  circular  ques- 


tions were  directed  to  these  points,  and  the 
replies  to  them  from  ttie  several  officers  shew 
the  information  they  elicited.  Further  infor- 
mation  was  gained  from  personal  enquiries, 
and  also  from  the  observations  to  which  refer- 
ence has  before  been  made.  To  bring  the 
important  subject  of  salaries  and  {te&  more 
completely  under  our  view,  the  secretary,  by 
our  order,  laid  before  us,  in  one  view,  the  re- 
I)lie8  on  this  subject  given  to  the  circular  ques- 
tions, those  to  the  like  questions  of  the  Select 
Committee  in  1800,  together  with  extracts 
from  the  Appendix  to  the  27th  Report  of  die 
Select  Committee  on  Finance  in  1798,  and 
other  extracts  from  the  Reports  of  the  Com- 
missioners, commonly  called  the  Fee  Com- 
missioners, appointed  for  examining  into  the 
duties,  salaries,  and  emoluments  of  the  officers, 
clerks,  and  ministers  in^the  several  courts  of 
justice  in  1818  and  1823,  with  occaeiond  in- 
formation collected  from  printed  works  or 
manuscript  collections. 

Having  thus  had  the  important  subject 
brought,  as  we  believe,  fully  before  us,  we 
found  that  our  own  enquiries,  and,  to  a  certain 
extent,  our  own  conclusions,  had  been  antici- 
pated by  the  Fee  Commissioners  in  1818  and 
1^22;  whose  enquiries  being  limited  to  this 
subject,  might  therefore  reasonably  be  expected 
to  have  been  more  minute  and  exact  than  ours. 
But  we  cannot  suffer  the  opportunitv  to  pass 
without  observing  that,  while  the  result  of  our 
own  inquiries  has  not  been  to  establish  any 
charge  of  exaction  beyond  the  fees  on  searches 
and  copies  sanctioned  by  usage,  or  any  decided 
disproportion  between  duties  performed  and 
emoluments  received,  (except  in  some  instances 
where  prescription  is  pleaded,)  or  any  obvious 
neglect  of  duty,  it  has  also  produced  an  im- 
pression of  the  want  of  uniformity  in  the 
several  departments.  We  have  seen  indeed, 
in  some  instances,  that  the  profits  arising  out 
of  the  custody  of  records,  were  so  dii^propor- 
tioned  to  even  the  smallest  amount  of  service, 
that  nothing  but  indifference  and  neglect  could 
be  the  results.  We  are  also  aware  that,  when 
the  remuneration  of  the  officers  and  clerks 
arises  from  fens,  without  fixed  salaries,  the 
fees  usuall]^  received  are  sometimes  felt,  and 
especially  in  the  cases  of  claims  to  ancient 
dignities,  to  be  a  severe  tax  upon  persons  who 
have  occasion  to  resort  to  these  documents  for 
the  purpose  of  establishing  or  of  defending  a 
right.  The  severe  pressure  of  the  established 
fees  in  some  of  the  offices  we  have  found,  in 
certain  cases  to  be  enhanced  by  established 
usages;  particularly  that  of  demanding  the 
same  fee  for  the  production  before  the  House 
of  Lords,  or  any  other  tribuual,  of  each  one 
of  a  number  of  rolls,  whieh  is  required  for  one 
roll,  when  only  one  is  wanted,  and  that  of 
compelling  persons  to  take  transcripts  of  the 
whole  of  a  long  document,  when  they  require 
a  single  clause  only.  There  are  other  prac- 
tices to  which  it  i4>pearb  that  reasonable  ob- 
jections may  be  made,  as,  for  instance,  that  of 
cierks  in  thf  offices  acting  as  record  agents  for 
parties  in  suits.  This  practice  opens  the  way 
for  vn/air  mttplojfment  of  the  record  evidence 
L  2 
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of  ike  country^  which  18^  by  law,  commoa  and 
equal  ainonfr  all  liti^nt  parties.*  The  hours, 
during  which  some  of  the  offices  are  open, 
have  also  appeared  to  us  to  be  too  few  for  the 
convenience  of  the  public. 

But  that  with  which  we  have  been  princi- 
pally struck,  with  reference  to  this  portion  of 
our  inquiry,  has  been  the  singular  irregularity 
which,  in  all  these  respects,  pervades  the  whole 
of  the  present  system.  In  no  other  branch  of 
the  public  service  is  there  any  thing  of  the 
kind,  nor  is  there  anj  sufficient  reason  why  it 
should  exist  with  reference  to  officers  having 
the  custody  of  records.  It  manifestly  tends 
towards  confusion,  and  cannot  but  be  highly 
inconyenient  and  detrimental  to  the  public. 
Instances  might  be  advanced  almost  without 
number,  but  a  few  will  suffice  to  exemplify 
what  is  meant. 

The  officers  are  paid,  some  by  salary  only, 
some  by  fees  only,  some  by  both ;  the  offices 
are  open  to  the  public  at  various  hours,  from 
10  to  1,  from  11  to  1,  from  11  to  3,  from  9  to  2, 
from  10  to  2,  and  some  again  in  the  evening 
from  6  to  7»  from  6  to  8,  and  from  6  to  9  :  a 
search  for  a  record  at  various  offices  costs  l«., 
2«.,  3«.  6(/.,  6i.  %d..  Be,  Ad. ;  a  search  for  a  year 
costs  1«.,  \e.  4d.,  2f.,  3t.6d.;  a  general  search 
costs  4d.  for  ever^  term  searched,  or  U.  for 
every  day  the  applicant  comes  to  search ;  or  21. 
2e.,  or  3/.  St.,  or  5/.  bs.  per  day  <  a  copy'of  a  do- 
cument  will  cost,  at  various  offices,  4a.  per  fo- 
lio, or  6d.  orSd.,  or  10</.,  or  1«.,  or  with  the  ad- 
dition of  other  inseparable  charges,  even  2s.,  or 
3e.  &d.;  at  one  office  the  folio  contains  72 
words,  at  another  90 ;  in  one  place  the  applicant 
may  search  for  himself,  at  another  the  search  is 
made  for  him ;  at  some  places  to  which  all 
classes  of  the  public  continually  resort  for  the 
purpose  of  making  persoual  searches,  the  cha- 
racters and  the  entries  are  made  in  a  character 
which  few  persons  can  read  ;  in  others,  where 
the  searches  are  confined  to  professional  per- 
sons, the  ordinary  handwriting  is  used ;  some 
of  the  most  important  entries  are  improperly 
made  on  paper,  some  on  parchment;  and 
whilst  in  some  places  the  records  are  bound  in 
books,  in  others  they  are  kept  on  shelves,  in 
presses,  on  files,  in  boxes,  in  bundles,  or  al- 
together loo8e-*> 

With  evidence  of  the  existence  of  mtch  ir- 
regularities, we  could  not  but  desire  to  adopt 
measures  that  might  remove  the  irregularities, 
and  diminish  or  destroy  whatever  was  perceived 
to  be  an  evil.  But  the  subject  was  found  to 
be  surrounded  with  many  great  and  often 
insuperable  difficulties.  As  long  as  the  present 
system  continue9,  some  irregularity  there  must 
be  in  the  amount  of  the  fees ;  because  there 


*  This  is  a  very  important  professional  point 
to  which  the  attention  of  the  Law  Society  may 
well  be  <lirected.    Ed.  L.  O. 

^  The  regulations  lately  madeby  the  Judges 
as  to  the  attendance  at  tne  Law  Offices,  and 
the  fees  to  be  fixed  for  office  copies  and  ex- 
tracts, may  be  usefully  consulted  on  these 
pointf.    £d. 


are  some  record  offices  in  which  Qearehea  are 
rarely  made,  or  seldom  in  comparison  with 
others,  while  the  hours  of  attendance  and 
the  responsibility  of  charge  and  custody  are 
the  same.  Power  to  alter,  we  had  none :  the 
utmost  we  could  do,  was  to  recommend.  In- 
veterate usages  cannot  often  be  at  once  re> 
moved,  without  some  worse  evil  arising  in  their 
stead  s  and  when  public  officers  have  succeed- 
ed to  their  places,  with  the  expectation  that 
the  duties  and  emoluments  of  their  predeces- 
sors, are  to  be  the  standard  by  which  their  own 
duties  and  emoluments  are  to  be  measured,  it 
18  no  easy  task  to  convince  them  either  that 
the  one  should  be  enlarged  or  the  other  dimin- 
ished. The  difficulties  are  greater,  when  such 
reforms  are  made  in  particular  instances  only, 
and  not  as  the  application  of  some  common 
and  comprehensive  principle. 

We  have  also  seen,  that  the  actual  pressure 
of  the  evils  which  attend  the  system  that  has 
been  so  long  in  operation,  is  greatly  reduced 
by  several  recent  changes  in  the  law,  particu- 
larly those  by  which  actions  relating  to  real 
prooerty  are  limited,  the  time  of  prescription* 
(ana  especially  in  tithe  casesVis  shortened,  and 
the  elective  franchise  placed  upon  a  more  sim- 
ple and  uniform  foundation. 

^  We  have  not,  however,  abandoned  the  opi- 
nion which  we  formed  soon  after  our  appoinu 
ment,  when  the  subject  was  first  brought  lie- 
fore  us,  that,  where  a  convenient  opportunity 
presented  itself,  it  would  be  expedient  to  in- 
troduce material  changes  in  the  course  of  buri- 
ness  in  the  offices,  the  hours  of  attendance, 
and  the  system  of  remuneration  ;  that  an  equal- 
ization or  adaptation  of  reward  to  service  should 
be  adopted ;  that  a  strict  system  of  rule  relating 
to  the  custody  and  use  of  these  documents 
should  be  established,  together  with  a  general 
system  of  subordination.  The  introduction  of 
a  system  of  uniform  management  appears  to 
us,  we  confess,  hopeless  in  the  present  state  of 
the  records  and  offices;  and  we  see,  in  the 
necessity  for  the  adoption  of  some  such  general 
system  of  management,  an  additional  and  very 
urgent  reason  for  the  adoption  of  a  plan, 
which  we  now  beg  to  submit.  The  plan  we 
regard  as  being  the  only  mode,  by  which  the 
defects  we  have  before  pointed  out,  in  the 
buildings  and  state  of  the  records,  as  well  as 
in  the  arrangement  and  system  of  the  offices, 
in  the  fees,  and  in  the  general  course  of  their 
business  may  be  properly,  sufficiently,  and 
most  easily  remedied. 

While  we  have  looked  forward  to  this  mea- 
sure as  the  best,  if  not  the  only,  adequate  cor- 
rective of  the  existing  evils  and  abuses,  we 
have  not,  however,  been  inattentive  to  sudi 
opportunities  as  have  presented  themselves  of 
introducing  partial  reforms.  When,  in  1834, 
the  office  of  chief  clerk  at  the  Tower  became 
vacant,  we  suggested  to  the  Lords  Commis- 
sioners  of  the  Treasury  the  propriety  of  forbear- 
ing to  fill  up  the  vacancy ;  when  m  the  same 
year,  the  office  of  Keeper  of  the  Records  at 
the  Chapter  House  became  vacant,  and  8ir 
Francis  Palgrave  was  appointed,  we  laid  before 
their  Lordships,  on  being  requested  so  to  do. 
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«  report  oa  the  establishment  which  would  be 
neceitsary  to  assist  him,  and  on  the  fees  which 
shuald  be  charged  for  searches  and  copies ; 
and  finally,  with  a  feeling  of  the  importance  to 
men  of  letters  of  having  easy  access  to  docu- 
ments of  great  historical  importance,  we  have 
given  our  influence  (power  we  have  none)  to 
obtain,  in  such  cases,  a  remission  of  the  ordi- 
nary fees  of  the  offices. 

If.  IN  WHAT  MANNER  THE  NBCB88ART  RB- 
F0RU8  AND  ALTBRAT10N8  MAY  BB  BEST 
CARRIED  INTO  EFFECT. 

The  commissioners  next  proceed  to  recom- 
mend  as  follows : — ^That  the  most  important 
portion  of  the  public  records  should  be  re- 
moved to  some  one  or  more  new  depositories 
well  adapted  to  receive  and  secure  them,  and 
where  they  may  be  properly  arranged,  and 
placed  under  a  system  of  management  in  which 
Ihey  may  lie  more  easily  accessible,  and  in 
which  also,  whatever  is  unwise,  irregular,  or 
exorbitant  in  the  rules,  usages,  or  fees  of  the 
present  offices,  may  be  rectified. 

Jn  approaching  a  subject  which  involves  a 
considerable  immediate  expenditure  of  the 
public  money,  and  which  ought  not  therefore 
to  be  treated  hastily  or  lightly,  we  beg  leave 
io  the  first  place  to  submit  that,  in  the  great 
outline  of  the  proposed  plan,  and  as  to  the 
absolute  necessity  of  a  correction  of  the  evils 
of  the  present  system  by  such  means,  we  have 
been  unanimous. 

As  separate  edifices  have  been  erected  for 
the  reception  of  the  state  papers,  and  of  the 
records  of  the  Duch^  of  Lancaster,  it  might 
foe  maintained  that  a  suailar  building  should  be 
raised  to  receive  the  records  of  the  receipt 
aide  of  the  Exchequer,  the  depositories  of 
which  have  long  been  especially  pointed  out  as 
unsuitable;  another  to  receive  those  of  the 
King's  Bench,  now  in  the  house  belonging  to 
the  Master  of  the  Rolls;  another  to  receive 
the  vast  and  crowded  contents  of  the  Rolls 
Chapel ;  another  for  those  of  the  office  of 
First  Fruits,  and  other  record  offices  in  the 
Temple;  another  for  those  of  the  late  offices 
of  Lord  Treasurer's  Remembrancer,  and  Clerk 
of  the  Pipe,  now  in  the  vaults  of  Somerset 
House ;  another  for  the  records  of  the  King's 
Remembrancer,disper6ed  in  three  depositories, 
of  which  one  is  recent  and  temporary;  and 
another  for  each  of  the  other  classes  of  records, 
which  are  at  present  in  repositories  in  which  it 
is  not  intended  to  keep  them :  and  by  this 
means  the  individuality  and  integrity  of  each 
office  would  be  maintained.  But  this  has  not 
appeared  to  us  to  be  a  scheme  which  we  could 
recommend,  nor  have  we  felt  that  we  should 
be  justified  in  presenting  a  specific  proposal 
for  the  destruction  of  any  existing  depository, 
in  order  to  erect  another  in  its  place. 

The  other  alternative  was  tne  erection  of 
flome  one  edifice,  constructed  purposelv  to 
receive  the  records,  or  such  portions  of  them, 
as  it  might  be  judged  improper  or  incon- 
venient  to  allow  to  remain  lu  the  depositories 
«t  present  provided  for  them. 

The  chief  disadvantage  attendant  upon  the 


erection  of  only  one  depository,  woiQd  be  the 
risk  that,  in  case  of  fire,  the  great  mass  of  the 
public  records  might  be  destroyed  at  once ;  a 
calamity  so  serious,  that  its  mere  possibility  is 
sufficient  to  entitle  the  opinions  of  those  who 
object  to  the  erection  or  one  buildinf^,  soldy 
upon  that  ground,  to  the  most  attentive  con- 
sideration. 

But  on  the  other  hand,  it  should  be  borne  in 
mind, — 

1.  That  the  apprehended  destruction  would 
be  scarely  within  the  bounds  of  possibility,  in 
a  properly  constructed  building,  and  under  ao 
efficient  system  of  management ;«  and, — 

2.  That  the  great  recommendations  of  one 
general  deposit  are  its  unquestionable  economy, 
and  the  means  it  would  present  of  more  easily 
attaining  an  exact  uniformity  and  certainty  of 
system ;  while  to  historical  inquirers  and  per- 
sons  engaged  in  legal  and  constitutional  re- 
searches, it  would  be  an  additional  advantage, 
that  documents  relating  to  the  same  trans- 
action, which  have  passed  different  offices,  and 
are  preserved  with  slight  variations  in  the 
archives  of  each,  may  be  compared  together 
with  more  facility  and  convenience  wheu  col* 
lected  in  the  same  repository. 

Whether,  however,  one  building  or  more  be 
erected,  it  has  appeared  to  us,  that  a  very  com- 
prehensive measure  should  be  adopted  ;  that 
the  time  has  come  for  superseding  many  of  the 
old  depositories,  and  for  placing  their  contents, 
together  with  those  important  documents  which 
since  the  year  1822,  have  frequently  been  re- 
moved from  place  to  place,  in  some  general 
and  fixed  place  of  custody. 

The  buildings  should  be  constructed  pur- 
posely for  the  reception  of  records,  and  pro- 
spectiveljr  with  a  view  to  their  gradual,  but 
certain  increase.  Those  now  in  the  Tower, 
the  Chapter  House,  and  the  over-crowded 
Rolls  Chapel,  and  in  most  of  the  minor  deposi- 
tories scattered  throughout  the  metropolis, 
should  be  collected  in  this  one  capacious 
repository.  But  we  do  not  propose  that  this 
arrangement  should  at  all  interfere  with  the 
custody  of  such  records,  relating  to  recent  or 
pending  proceedings  in  our  courts  of  juetice^ 
as,  in  tne  opinion  of  the  Judges,  ought  to  l>e 
kept  under  the  immediate  care  of  their  officers. 

The  adoption  of  a  plan  of  general  deposit, 
would  necessarily  occasion  such  a  change  d 
the  present  system  of  custody,  and  of  die  pre- 
sent mode  of  transacting  all  business  relating 
to  public  records,  as  would  present  an  oppor- 
tunity  of  laying  the  foundation  of  a  new  scheme 
of  management,  adapted  to  the  wants  of  those 
who  use  the  records,  and  suitable  to  the  im- 
portance of  the  documents  themselves.  The 
whole  of  the  records  might  be  placed,  as  in 
Scotland,  in  the  legal  custody  of  one  of  the 
Judges  or  great  officers  of  state;  without 
whose  authority  certain  measures,  such  as  the 


«  The  general  building  might  be  so  divided 
that  a  fire  happening  in  one  part,  would  not 
in  all  probability,  extend  to  other  parts.  £d« 
L.  O. 
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transfer  of  records,  should  not  take  place. 
The  control  and  direction  of  them  should  be 
entrusted  to  a  single  person,  who  should  have 
no  other  avocation  besides  the  care  and  super- 
intendence  of  the  records,  and  should  have  a 
suflBcient  number  of  clerks  under  him,  for  the 
preservation  and  arransfement  of  the  records, 
and  for  the  accommodation  of  the  public. 
The  number  of  officers  should  be  in  strict  pro- 
portion to  the  care  and  labour  to  be  performed ; 
their  duties  should  be  adeguatefy  defined; 
their  payments  should  be  chiefly,  if  not  entirely, 
by  salanes ;  and  the  fees  should  be  reduced  to 
a  fair  and  moderate  scale.  l*he  irregularities 
of  the  present  system  would  be  removed,  by 
the  removal  of  the  causes  of  them ;  an  im- 

J>roved  arrangement  might  be  effected ;  worth- 
ess  documents  discarded ;  those  purelyliterary, 
and  one  part  of  those  which  exist  in  auplicate, 
might  be  trans/erred  to  the  British  Museum  $^ 
and  the  whole  business  be  conducted  upon 
general  principles,  accommodated  to  every 
reasonable  expectation,  both  of  the  literary 
inquirer  and  the  man  o£  busuiess ;  whilst  the 
most  material  points  of  all  were  ke^t  steadily 
in  view,  the  safe  custody  and  integrity  of  the 
documents  themselves,  and  making  them  as 
subservient  as  possible  to  the  administration 
of  justice. 

We  are  inclined  to  believe  that  such  a  mea- 
sure, although  necessarily  involvini;  a  present 
expenditure,  would  ultimately  be  found  to  be 
one  of  real  economy.  Large  sums  have  been 
expended  in  the  removal  ofrecords,  from  one 
place  of  temporary  deposit  to  another ;  further 
sums  will  be  required  for  the  same  purpose. 
A  building  must  be  found  for  the  reception  of 
the  records  of  the  Court  of  King's  Bench,  now 
in  the  house  of  the  Master  of  the  Rolls; 
another  for  those  of  the  Court  of  Common 
Pleas,  now  in  the  stables  at  Carlton  nde ; 
some  new  building  will  short! v  become  indis- 
pensable to  relieve  the  Chapel  of  the  Rolls ; 
many  others  of  the  pnsent  offices  stand  in 
neea  of  additional  room,  and  the  repairs  of  the 
more  ancient  of  them  are  a  source  of  continual 
expenfliture.  All  these  expenses  must  be  in- 
curred to  perpetuate  a'  system,  which  is  uni- 
versally admitted  to  be  inconvenient  and  dis- 
creditable :  a  little  greater  outlay  might  remove 
every  objection.  Under  the  present  arrange- 
ments, considerable  sums  of  money  are  paid 
directly  out  of  the  Treasury,  in  allowances 
and  other  expenses  counectecf  with  the  record 
offices;  other  sums,  which  come  ultimately 
out  of  the  public  money,  are  laid  out  in  the 
salaries  of  officers  whose  offices  would  be  mer- 
ited in  a  general  establishment ;  which  salaries 
it  may  be  expected  that  an  equalization  of  duty 
would  reduce. 

We  long  since  proceeded  to  take  certain 
Steps  towards  the  execution  of  this  design.  It 
appeared  to  us,  that  a  portion  of  the  Rolls 
Estate,  in  Chancery  Lane,  would  afford  a  most 
desirable  site  for  a  general  repository ;  and  in 

^  This  suggestion  would  further  diminish 
the  anticipated  consequences  of  destruotion  by 
fire.  Eo.  L.  O. 


the  year  J  833,  vrith  the  concurrence  oi  Sir 
John  Leach,  then  Master  of  the  Rolls,  we 
caused  surveys,  plans,  and  estimates  to  be 
formed,  and  with  the  sanction  of  government, 
a  bill  was  drawn,  intituled,  "  An  Act  for  em- 
powering  the  Commissioners  of  his  Majesty's 
Woods,  Forests,  Land  Revenues,  Works,  and 
Buildings  to  erect  a  General  Record  Office, 
and  to  empower  the  Society  of  Judges  and 
Serjeants  at  law  to  build  new  Chambers  for 
the  Judges,  and  for  other  purposes."  In  this 
bill  our  designs  were  embodied.  But  objec- 
tions were  made  to  the  proposed  mode  of  de- 
fraying the  expence  out  of  the  fund  of  the 
suitors  in  the  Court  of  Chancery ;  and  other  . 
difficulties  arising,  no  subsequent  opf^or- 
tunity  has  yet  been  found  for  bringing  the 
subject  forward.  But  we  have  never  lost  sight 
of  it ;  and  with  a  view  to  its  being  ultimately 
carried  into  effect,  suggested  to  government, 
upon  the  occasion  of  the  appointment  of  the 
present  Master  of  the  Rolls,  certain  arrange- 
ments with  respect  to  the  relinquishment  of 
his  interest  in  the  Rolls  House,  in  case  the 
same  should  be  wanted  for  the  accomplish- 
ment of  this  desirable  object,  in  which  lus 
Lordship  readily  concurred. 

III.  MKTHODISINO,  ARRANGING,  RBPAIRIMO, 
CLBANfNO,  BINDING,  CALBNDARINO,  INDBX- 
IN6,  TRANSCRIBING,  AND  TRANSrERRIltO. 

Attention  to  these  operations  has  been  en- 
joined on  the  successive  commissionere,  with 
the  exception  of  transcribing.  Tliat  appears 
first  of  all  in  the  commission  of  1831 ;  although 
much  transcription  has  been  done  under  the 
previous  commissions,  both  with  a  view  to 
printing,  in  which  case  it  was  indispensable, 
and  with  a  view  to  the  formation  of  transcripts 
forperpetuation. 

Ever  since  the  issuing  of  the  first  cominis8]on« 
these  operations  or  some  of  them  have  been 
going  on,  in  suth  of  the  offices  as  from  time 
to  time  seemed  to  require  them  most ;  whe- 
ther in  respect  to  the  value  of  the  documents 
themselves,  or  to  the  state  of  decay  or  derange* 
ment  into  which  they  have  been  permitted  to 
fall.  The  processes  more  properly  manual,  or 
in  which  tne  amount  of  manual  is  in  great 
excess  above  the  intellectual  labour,  such  as 
repairing,  cleaning,  and  binding,  have  been 
executea  by  workmen  in  the  immediate  service 
of  the  board ;  while  in  the  processes  of  arrang- 
ing, calendaring,  and  indexing,  we  have  some- 
times availed  ourselves  of  the  services  of 
gentlemen  connected  with  the  offices,  who 
ave  been  encouraged  to  devote  their  extra 
houn  to  those  employments,  and  have  some- 
times committed  them  to  gentlemen  in  our  own 
immediate  employment.  We  never  were  dis- 
posed to  consider  it  as  a  part  of  our  duty  to 
relieve  tbe  clerks  on  the  several  establishments 
from  the  duty  of  maintdnin^  a  good  arrange- 
ment of  the  records,  of  keeping  up  the  calen« 
dars  and  indexes,  and  of  filling  up  spaces  in 
the  calendars  of  the  older  records,  or  to  relieve 
the  heads  of  such  establishments  from  the 
duty  of  exercising  a  vigilant  superintendence 
over  the  clerks. 
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One  of  the  points  to  which  the  circular  let- 
ten  were  directed,  was  to  ascertain  what  had 
been  done  in  these  departments  under  the  pre- 
vious commissions.  Thus,  in  the  sixth  question 
it  is  asked.  How  many  volumes  of  calendars  or 
indexes  had  been  formed  since  1800?  In  the 
tenth.  What  alterations  had  been  made  in  the 
condition  or  arranipement  of  the  office  I  And 
in  the  eleventh,  What  records  had  been  cleaned^ 
repaired,  and  bound  ? 

But  it  b  the  principal  object  of  the  present 
Report  to  state  what  has  been  effected  under 
^e  existing  commission. 

Arranrinrp  repairing,  cleantpg,  &nd  hind- 
ing.^^yTe  found,  on  our  entrance  upon  our 
duties,  that  these  operations  were  proceeding 
at  four  of  the  principal  oJQkea,  namely.  The 
Chapter  Houte^  The  Anarmentntion  Office,  The 
Ducky  //  Laneetier  Office,  and  the  Roiie 
Ckcpd.  The  workmen  of  the  commisdon 
were  proceeding;  under  the  immediate  direction 
of  Mr.  Cayley,  the  secretary  to  several  of  the 
former  commissions.  He  was  instructed  to 
continue  the  superintendence,  and  to  make 
quarterly  reports  of  the  number  of  books,  re- 
cords, rolls,  and  instruments  which  were  bound 
or  cleaned,  flattened  and  repaired.  This  he 
continued  to  do  till  near  the  time  of  his  death. 
When  Mr.  Cayley  became  incapacitated  by 
ii^e  and  ill  health,  the  direction  of  these  ope- 
rations was  committed  to  the  present  secretary, 
or  to  Auch  person  as  he  mighi  appoint.  The 
workmen  employed  at  the  office  of  the  Duchy 
of  Lancaster  have  been  withdrawn,  for  the 
puipose  of  being  employed  in  more  pressing 
dotios  elsewhere;  the  work  at  the  Rolls  Chapel 
has  been  eontmued;  and  the  operations  have 
been  of  late  conducted  with  more  activity  at 
the  Chapter  House,  with  peculiar  assistance 
from  the  Stationery  Office,  under  the  immediate 
dkecdoii  of  8ir  Francis  Palgrave. 

The  records  at  the  Augmentation  Office 
were  thrown  into  confusion  by  some  of  them 
being  hastily  removed  at  the  time  of  the  fire 
wfaicn  cobsnmed  the  two  bouses  of  parliament, 
and  which  was  supposed  for  some  time  to  place 
the  Augmentation  Office  in  imminent  hazard : 
seme  were  reosoved  to  the  ehoir  of  Sunt 
Margaret's  church ;  a  few  it  is  feared  were 
loet  I  and  many  suffered  great  injury  from  being 
trodden  under  foot  or  soaked  in  water.  Every 
exertion  was  made  on  our  part  to  remedy  this 
miachief.  During  many  weeks  our  workmen 
were  employed  in  dryings  flattening^  and  re^. 
pairing  the  documents  which  had  suffered 
damage;  and  ultimately  the  contenU  of  the 
office  were  again  placed  in  some  state  .of  order 
and  arrangement. 

We  found  a  great  mass  of  the  records  of  the 
King's  Remembrancer  lying  at  the  mews,  to 
which  they  had  lately  been  removed  from  the 
wooden  shed  before  spc^en  of  in  Westminster 
HalL  Most  of  these  were  in  a  state  of  extreme 
neglect  and  disorder.  Such  was  their  con- 
fused condition,  that  it  was  almost  in  vain  to 
prosecute  a  search  for  any  particular  docu- 
ment, and  they  were  moreover  suffering  from 
damp  and  vermin  We  determined  at  least  to 
attempt  to  remove  the  causes  of  injury,  and  to  I 


reduce  this  vast  and  irregular  mass  to  a  state 
of  arrangement.  For  this  purpose  we  obtained 
from  the  Lords  of  the  Treasury,  an  order 
transferring  them  to  our  temporary  custody; 
and,  by  the  aid  of  workmen,  under  the  direc- 
tion at  first  of  officers  in  that  department,  and 
afterwards  of  an  agent  of  our  own,  we  have 
caused  a  large  portion  of  them  to  be  sorted, 
cleaned,  and  calendered. 

In  another  of  the  Exchequer  offices,  that  of 
the  Cleric  of  the  Pells,  the  records  had  long 
been  in  a  state  of  neglect,  no  searches  had 
been  made  in  them  for  purposes  of  business. 
We  have  given  assistance  to  Sir  John  New- 
port, who  has  the  custody  of  them,  and  who 
has  himself  undertaken  to  have  them  exa- 
mined, arranged,  and  cleaned. 

The  records  in  the  lately  abolished  office  of 
Clerk  oftke  Pipe  may  be  divided  into  two  dis- 
tinct classes,  remarkably  contrasted  as  to  their 
value.  One  consists  for  the  most  part  of 
foreign  accounts,  of  recent  dates,  in  which 
searches  are  rarely  made,  either  for  the  pur- 
poses  of  business,  or  for  the  gratification  of 
historical  curiosity:  the  other  is  the  noble 
sieries  of  the  national  accounts,  commonly 
called  the  Pipe  Rolls, — a  scries  commencing 
with  the  second  year  of  King  Henry  the  Se- 
cond, and  reaching  to  the  second  year  of  King 
William  the  Fourth,  uneoualled  in  the  arcbivea 
of  the  other  nations  of  Europe.  The  former 
are  in  the  damp  and  dark  vaidts  of  Somerset 
House.  Of  the  latter,  the  more  ancient  and 
valuable  portion  was  for  a  time,  at  our  sug- 
gestion, removed  into  a  room  better  fitted  to 
receive  such  inestimable  documents:  buttiie 
late  changes  in  the  Exchequer  offices,  hereto- 
fore at  Somerset  House,  have  left  no  place  to 
receive  them  but  the  vaults  from  which  they 
have  been  removed,— a  situation  being  chosen 
for  them  the  least  unfavorable  to  their  safe 
conservation.  To  this  series  our  attention  was* 
very  early  directed.  We  found  that  thirteen 
of  tne  rolls  were  not  in  their  places,  and  were 
supposed  by  the  officers, of  the  pipe  to  be  lost. 
Presuming,  however,  that  the  lost  roUs  must 
in  all  probabili^  still  be  among  the  records  of 
the  office,  or  those  of  the  Lord  Treasurer's 
Rememluancer,  irith  which  these  records  were 
partly  intermixed,  we  caused  diligent  search 
to  be, made  for  them.  The  result  u,  that 
eleven  have  been  recovered;  iso  that  in  tku 
series  of  annual  accounts,  consisting  when  est- 
tire  of  676  rolls,  only  two  now  are  wantihg. 
These  rolls  have  also  been  cleaned  and  repaired. 

The  improvementa  which  have  been  made 
at  the  Tower  have  proceeded  under  the  direc- 
tion of  Mr.  Petrie,  the  Keepet  of  the  Records 
in  that  repository,  who  has  made  yearly  re- 
ports of  hu  proceedings  to  our  Board ;  with 
the  exception  of  what  has  beeii  done  to  the 
letters  and  other  minor  documents  in  that 
depository,  not  referrible  to  any  of  the  great 
classes  into  which  the  contents  of  that  reposi- 
tory are  distributed,  but  spoken  of  under  the 
vague  term  *'  Miscellaneous."  On  these  we 
have  had  several  persons  employed,  and  a 
large  portion  of  them  has  been  examined  and 
described. 
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The  QioneyiAvblch  we  ha?e  expended,  ou  the 
varioas  operations  included  in  this  section  of 
our  Report,  has  exceeded  the  sum  of  10,000/. ; 
but  when  the  immense  magnitude  of  the  mass 
of  records  is  considered,  the  little  attention 
which  was  paid  to  them,  and  especially  to  the 
smaller  documents^  previously  to  the  establish, 
ment  of  a  Record  Commission,  and  the  state 
of  decay  into  which,  throunfh  time  and  nei^lect, 
they  had  fallen,  it  will  not  be  matter  of  sur- 
prise that  still  very  much  of  this  species  of 
labour  remains  to  be  performed. 

Calendaring  and  Indej^inff. — In  the  case  of 
the  Records  of  the  King's  Remembrancer  and 
of  the  Court  of  Augmentations,  these  opera- 
tions have  proceeded  along  with  the  o^rations 
of  ascertaining,  assorting,  and  arranging.  At 
the  Tower,  much  has  been  done  in  calendaring 
the  Miscellaneous  documents ;  and  a  calendar 
of  heirs  named  in  the  Inquisitions  post  mortem 
at  the  Tower  is  in  a  course  of  preparation. 
The  reports  from  the  Chapter  House  appended 
to  this  Report,  shew  the  progress  made  in  that 
repository  in  forming  calendars  of  records  of 
which  no  calendar  previously  existed. 

The  importance  and  value  of  calendars  and 
indexes  to  records  of  particular  descriptions  is 
well  known  to,  and  has  never  been  lost  sight 
of  by  us ;  we  know  also  that  (with  respect  to 
such  records)  calendars  and  indexes  do  exist 
in  the  offices,  more  or  less  perfectly  formed  by 
the  labour  of  the  officers  and  clerks  in  those 
establishments,  whose  special  duty  it  is  to 
frame  them.  But  the  idea  of  making  copious 
Cdlendara  and  indexes  to  the  whole  of  the  Na- 
tional Records,  however  specious  it  may  ap- 
pear both  in  respect  of  practicability  and 
utility,  we  regard  as  altogether  vain  and  chi- 
merical. In  respect  of  many  of  the  records  it 
would  be  wholly  useless  in  any  other  poipt  of 
view  than  as  a  species  of  transcript  of  the 
original  record ;  which,  if  removed  from  the 
office  in  which  the  record  itself  was  deposited, 
might  increase  the  chances  of  preservation. 
But  the  great  expense,  which  would  attend  the 
formation  of  sucn  calendars,  demonstrates  the 
impracticability.  To  form,  for  instance,  a 
calendar  of  the  documents  enrolled  on  the 
Chancery  Rolls  alone,  from  the  beginning  of 
the  reign  of  King  Edward  the  First  to  the  dose 
of  the  reign  of  King  Edward  the  Fourth*  little 
more  than  200  years,  would  of  itself  cost  more 
^an  20,000/.;  and  vet  these  rolls  are  .but  a 
small  part  of  the  whole  contents  of  the  Record 
Office  at  the  Tower,  and  are  in  a  very  low 
ratio  indeed  to  the  whole  body  of  the  National 
Records. 

It  has  appeared  to  us  that  a  great  distinction 
is  to  be  made,  in  considering  this  subject,  be- 
tween a  series  of  inrolments  and  a  mixed 
sMsemblage  of  documents,  various  in  their 
origin,  nature,  and  character,  such  as  is 
found  in  all  the  great  depositories.  When 
the  kind  of  document  inrolled  in  any  parti- 
cular series  is  known,  and  when  the  date  of 
any  document  for  which  search  is  made  is 
also  previously  determined,  the  search  can 
rarely  be  fruitless.  But,  in  a  mixed  mul- 
titude, containbg  documents  of  every  class 


and  age,  nothing  can  be  known  but  by  an 
enumeration  of  each  particular  instrument; 
and.  hence  it  has  been  that  we  have  directed 
our  efforts,  rather  to  the  formation  of  raletf- 
dars  of  miscellaneous  records,  than  of  those 
which  are  enrolled ;  and  the  Appendix  to  this 
Report  will  exhibit  some  evidence  of  what,  in 
this  respect,  we  have  been  able  to  accfom- 
plish. 

We  have  caused  to  be  printed  also  three 
valuable  Indexes  to  Domesday  Book,  a  useful 
and  necessary  Supplement  to  the  Indexes  which 
a  former  Commission  had  published  to  that 
Record,  and  strictly  within  the  recommenda- 
tion of  the  Report  of  the  Committee  of  1600. 
We  have  contemplated  also  the  formation  and 
publication  of  an  Alphabetical  Index  of  Testa- 
tors and  Intestates,  of  whose  gooils  administra- 
tion has  been  granted  by  the  Prerogative  Court 
of  Canterbury,  as  a  means  of  opening  more 
fully,  both  to  the  literary  inquirer  and  to  the 
public,  the  information  which  is  to  be  gathered 
m  that  chief  deposit  of  the  testamentary  evi* 
dence  of  the  country. 

Our  attention  has  been  directed  to  the  ca- 
lendars nnd  indexes  in  some  of  the  offices, 
which  are  clumed  as  the  private  proparlf  of 
keepers  or  clerks  on  the  esUbUshmeBt.  Uf 
the  value  of  some  of  these  no  doubt  can  be 
entertained.  We  have  been  in  negotiation  for 
the  purchase  of  those  at  the  Rolls'  Chapel, 
whicn  belonged  to  the  late  Mr.  Kipling,  and 
those  at  the  Augmentation  Office,  which  were 
considered  as  the  property  of  Mr.  Caley.  Ift 
both  instances^  the  negotiation  went  off'  on  a 
question  of  value.  Those  relating  to  the  Aug- 
mentation Office  were  of  less  importance,  on 
account  of  contemplated  changes  in  the  ar* 
rangement;  but  those  at  the  Rolls' Chapel, 
have  continued  to  be  in  our  view;  and  a  cLuise 
was  inserted  in  the  bill  respecting  the  General 
Record  Office,  providing  for  the  purdiaie  of 
them,  if  they  could  be  obtained  at  a  price 
below  a  sum  which  is  there  named. 

Tramcribing, — A  clause  introdaeedlliBr  tlie 
first  time  into  the  Commission  under  which 
we  act,  directing  us  to  cause  accurate  copies 
to  be  made  of  some  of  the  records,  we  ivn 
regarded  as  bdng  intended  especially  to  au- 
thorise the  continuance  of  operations  wluch 
had  been  conducted  under  the  previous  Com- 
missions. Transcripts  we  have  contemplated 
under  three  distinct  lights, — 1.  as  a  necessary 
preliminary  to  printing;  2.  as  a  means  of 
preserving  the  matter  of  a  record ;  3.  as  when 
made  and  placed  in  the  library  of  the  British 
Museum,  or  in  any  other  public  library,  open- 
ing access  to  the  information  contained  in  the 
document,  and  facilitating  the  study  and  use 
of  it. 

For  these  purposes  many  transcripts  have 
been  made,  partly  by  persons  on  the  record 
establishments,  and  partly  by  other  persons 
in  our  own  immediate  service.  For  the  pur- 
pose of  providing  a  succession  of  able  tran- 
scribers, we  have  taken  into  our  service  various 
young  men  at  small  salaries,  working  under 
the  oub>  commissioners  and  other  agents  of 
the  Commission.     The  difficulty  expcrieaced 
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by  the  furmer  CommtMions;  in  ffndin^  persona 
capable  of  inakinff  copies  of  the  ancient  dncu- 
mentii  with  correctness,  was  a  plain  indication 
10  us  that  it  was  expedient  there  should  be 
yoan^  men  thus  trained  to  an  acquaintance 
with  the  diplomatic  art  We  are  informed 
that  the  same  thing  is  done  at  Munich  and 
at  Lisbon.  The  Ecole  des  Ckartes  at  Paris  is, 
however,  an  institution  which  this  in  its  inci- 
pieni  stafre,  may  be  said  more  nearly  to  resem- 
Lie ;  and  it  has  been  hoped  to  make  this  school 
of  iranscribers  approximate  more  nearly  to  it, 

a  imparting  to  them  direct  instruction  in  the 
plomatic  art,  as  a  preparation  for  which,  for 
their  use  and  that  ot  their  teachers,  many  ex- 
pensive books  relating  to  that  art  have  oeen 
placed  in  the  library  of  the  Commission. 

Trumferring. — ^The  Sdect  Committee  of 
1800,  seem  to  have  contemplated  that  there 
was  a  necessity  for  transferring  many  records, 
from  the  depositories  in  which  they  were  then 
placad,  to  others,  and  that  there  would  be  no 
formidable  obstacle  to  the  measure.  Little, 
however,  has  been  done,  and  little  perhaps 
could  be  done :  fur  it  has  been  doubted  how 
ivt  the  keepers  would  be  Justified,  without 
legislative  authority,  in  sunerin^^  any  of  the 
records  delivered  to  them  to  pass  out  of  their 
custody.  One  transfer  has,  however,  been 
made  by  us ;  by  which,  as  we  believe,  we  have 
opened  to  literary  curiosity  a  wide  fidd  of  his- 
torical information. 

It  was  the  practice  of  early  timei,  to  csiuse 
some  of  the  more  important  transactions  to  be 
recorded  in  duplicate.  Those  duplicates, 
although  there  is  not  a  minute  verbal  corres> 
pondency,  agree  in  sulmtanee,  so  that  one  is 
seldom  more  as  to  substance  than  a  mere  copy 
of  another.  The  Pipe  Rolls  are  thus  in  dupli- 
cate. There  has  descended  with  them  a  cor- 
responding series  called  the  Comptroller's  or 
the  Chancellor's  Rolls,  between  which,  and 
the  Pipe  Rolls,  the  differences  are  slight.  This 
series  commences  with  the  elevefttfi  year  of 
King  Henry  the  Second.  Havfaig  been  always 
regarded  as  of  inferior  dignity  and  importance 
to  the  Pipe  Bolls  themselves,  less  care  has  been 
taken  or  them,  so  that  many  are  not  now  to 
be  produced ;  aad  no  searches  ever  being 
made  la  them,  the  officer,  in  whose  custody 
they  were,  consented  that  the  earlier  of  them 
should  be  removed  to  the  Mbrarv  of  tiie  British 
Museum.  They  are  293  rolls  in  all,  interven- 
ing between  11  Henry  2,  and  17  James  I. 
[To  be  eontinuedS\   /k^  .  4^ 


LAW  OF  FRANCE. 


FEES   OF   PHT81C1AN8. 

Ths  case  of  Drs.  WdwoM  and  Keteffy.  The 
Ewrl  0/  Lincoln,  which  we  lately  noticed  (p, 
S5),  has  been  decided  on  the  main  points  m 
favour  of  the  Eari  of  Lmcoln.  The  £arl  had 
deposited  30,000  francs,  and  admitted  the 
auam  of  the  phvsicians  to  the  extent  of 
24,000;  and  the  oecision  in  effect  negatived 
the  extraordinary  claim  of  400,000  francs,  at 
first  made,  though  afterwards  abandoned ;  and 
the  Court  also  decided  that  the  manuscript 


'journal  of  the  malady  of  the  Countess  of  Lin- 
coln, with  the  notes  of  the  family  and  of  the 
physicians,  should  be  delivered  up,  and  in  cave 
of  refusal,  inflicted  a  heavy  penalty  for  each 
day'9  delay.  The  j  udgment  as  to  costs  is  rather 
peculiar:  it  directs  that  Lord  Lincoln  shall 
pay  one-eighth  thereof  and  the  Doctors  the 
reoNunder,  each  of  them  in  moities. 

There  appears  in  these  proceedings  to  have 
been  n  joinder  (if  we  may  so  term  it)  of  causes 
of  actions  rather  singtalar,  and  somewhat  diffi- 
cult to  deal  with.  On  the  one  hand,  the  claim 
of  the  Doctors ;  and  on  the  other,  by  the  Earl 
of  Lincoln,  a  claim  for  damages  for  an  illegal 
arrest,  and  also  for  the  delivery  of  MSS.  and 
letters,  and  the  com[^etion  of  a  journal  of  the 
malady  of  the  patient ;  and  mixed  up  with 
these  claims  are  complaints  by  the  Doctors  of 
a  want  of  courtesy  towards  them,  and  by  tiie 
Earl  of  Lincoln  and  his  family  of  improper 
demands  and  disclosures  by  the  phvsicians. 

No  question  was  raised  'as  to  tne  right  to 
recover  their  fees,  as  it  appears  by  the  law  of 
France  that  physicians  may  recover  for  their 
fees.  Mr.  Okev,  in  his  Digest  of  the  Law 
affecting  the  subjects  of  Great  Britain,  states, 
however,  that  actions  by  physicians,  surgeons, 
and  apothecaries  for  their  visits,  operations, 
and  medicine,  are  limited  to  one  year.  The 
parties  in  this  case  were  foreigners;  but, 
according  to  the  same  Digest,  the  Frendi 
Government,  when  it  thinks  fit,  may  grant 
permission  to  foreign  physicians  or  surgeons 
to  practise  medicine  or  surgery  in  France. 
This  permission  is  by  ordonnance  du  Rot  after 
due  examination  as  to  the  degrees  and  qualifi- 
cation of  the  party.  English  physicians,  sur- 
geons, and  apothecaries  are  allowed  to  prac- 
tise among  their  own  countrymen  without  an 
ordonnance  du  Roi,  but  other  persons,  not 
duly  authorized,  administering  medicine,  are 
liable  to  be  fined  and  imprisoned. 

The  following  is  from  the  conclusion  of  the 
Judgment : — 

'*  Revolt  le  due  et  la  duchess  d'HamOton 
intervenans  seulement  sur  la  demande  da 
comte  de  Lincoln,  tendant  h  la  remise  des 
notes  confito  aux  m^ecins ; 

"  Les  met  hors  de  cause  pour  le  surplus ; 

**  Donne  acte  h  Koreff  et  Wolowski  de  leurs 
d^stemens  de  leur  demande  en  paiement 
d'honoraires ; 

**  Donne  acte  au  comte  de  Lincoln  de  ce 
que,  remettant  ou  faisant  remettre  k  Wolowski 
et  Koreff  ladite  somrae  de  24,000  fr.  d^pos^e 
d^  avant  le  proc^  entre  les  mains  de  Ferr^re- 
Lafitte  et  destin^e  sp^dalement  par  la  famille 
aux  lits  sieurs  Wolowski  et  Koreff,  ceux  d 
seront  plus  que  de  droit  et  jr^s  largement  re- 
tribo^  pour  leurs  honondres  et  salaires,  h 
raison  tant  des  soins  par  eux  donnas  k  la  com- 
tesse  de  Lincoln  que  des  travaux  de  redaction 
du  journal  de  sa  maladie  et  au  moyen  de  cette 
offre  declare  1^  comte  de  Lincoln  lib^r^,  d^ 
clare  Koreff  et  Wolowski  mal  fond^  dans  leur 
demande ; 

"  Autorise  le  comte  de  Lincoln  h  returer  des 
mms  de  Lafiitte  les  6,000  fr.  qui  exc^ent  les 
24,000  fr.offerU; 

"  CoNDAMME  Kureff  et  Wolowski  h  remettre 
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cDtre  les  mains  du  comte  de  Liocoln  le  com- 
pigment  da  journal  de  )a  maladie  de  la  com- 
tease  de  Lincoln  les  notes  Rentes  par  le  due  et 
la  duchesse  d'Hamilton,  le  comte  et  la  comtesse 
de  Lincoln  et  le  frere  de  celle-ci,  mime  cellos 
qui  se  trouveraient  en  partie  ^crites  par  les 
m^decins ; 

"Dit  que  cette  remise  aura  lieu  dans  la 
quinzaine  de  la  signification  du  pr^ent  juge- 
ment,  si  non  et  £sute  par  eux  de  le  faire  dans 
ledits  d^ai  et  icelui  pass^,  les  condamne  soli- 
dalrement  k  payer  au  comte  de  Lincoln  la 
somme  de  100  m  pour  chaque  jour  de  retard, 
et  ce,  pendant  nn  mots,  au  bout  doquel  temps 
et  k  defaut  d'ex^ution  sera  fait  crolt ; 

''Declare  le  comte  de  Lincoln  mal  fondfe 
dans  sa  demande  en  dommages-interets  $ 

**  Fait  maste  des  d^pens  oui  seront  sup- 
portes  par  le  comte  de  Lincoln,  et  le  surplus 
par  Wolowski  et  Koreff  chacun  par  moiti^." 


BARRISTERS  CALLED. 
Michaelmas  Term,  1837. 

LINCOLN'S  INN. 

Robert  Anderson. 
Thomas  Cowan. 
William  Overend. 
George  Samuel  Evans. 
Francis  Leybome  Popham. 
George  Hansard. 
William  Heather  Norie. 
Henry  Austin  Bruce. 
Walter  Anthony  Hopper. 
George  Henry  Jones. 
William  Henry  Whitehead. 
William  Spooner. 
Richard  Fellowes. 
Isaac  Spooner. 
Robert  Pryor. 
Charles  William  Borrett. 

INNER  TEMPLE. 

Robert  Pasbley. 
Thomas  Dickinson  Hall. 
James  John  Fitz-James. 
Samuel  Warren. 
William  Davy  Watson. 
Francis  Hastings  Doyle. 
John- William  Peard. 
George  Charles  Allen. 
Charles  James  Cruttwell. 
Thomas  Coxhead  Marsh. 
William  Gledstanes  Ponsonby. 
John  Edward  Walker. 
Henry  Sedgwick  Wilde. 
John  Inglis  Chalmers. 
Anthony  Mi^el  Jones. 
Peter  MoncneflFe. 
William  Wellington  Cooper. 
Edward  Brooke. 

IflDOLB  TEMPLE. 

John  Barnes. 
William  Stevenson. 
Henry  Warner. 
Richard  Hilditch 


Charles  Bagot. 
Henry  Carter. 
Edwuti  Holmes. 
Humphrey  Sandford. 
William  Thomas  Maunsell. 
Samuel  Barrett. 

ghat's  inn. 

John  Johnson. 

Septimus  Holmes  Godson. 

Charles  John  Shebbeare. 


CANDIDATES  WHO  PASSED  THEIR 
EXAMINATION  IN  MICHAELMAS 
TERM,   1837. 


Candidate^  Names, 
Abbott,  Charles 
Adams,  l/HUiam 

Arrowsmitb,  Joseph 

Ayrton,  Acton  Smee 

Baldwyn,  John  Lewis 

Banister,  E.  Charles 
Bannister,  Qeo.,  the 

younger 
Batt,  Wm.  Forster 

Battye,  Thomas  Hud* 

son 
Bell,  James 
Berkeley,   Comyns 

Rowland 

Bickerstaff,  John 
Birt,  Jacob 
Blomley,  John 


BoUard,  James  Rich- 
ard 
Boys,  John  Harvey 
BretteU,  Janns  John 

Brockbank,  John  the 
younger 

Chanter,  John  Ro- 
berts 

Clarke,  John  Callow 

Corpe,  George 

Danby>  John  William 


Davidson,  Madgwick 
Spicer 


Dunning,  Simon 


Aiiorneffs  to  whom 

articled, 
Samuel  Fisher. 
William  Mason. 
John  Stratford  Col- 

Uns. 
Chas.  Gwillim  Jones. 
Henry  Robert  Ens- 

tatia  Wright. 
Bury  Hutchinson. 
C^rge  Basham. 
Frauds  M'c  DonnelL 
Thomas  Metcalfe* 
Edward  Banister. 
James  Baldwin. 

Thomas  Davis. 
Jas.  CKlbert  Geoi^. 
John  Battye. 
Joshua  Battye. 
James  Neville. 
Henry  Comyns 

Berkeley  and  Cha 

Berkeley. 
Robert  Bickerstaff. 
Thomas  Clarke. 
Thomas  Ferrand 

Dearden. 
John  Armstrong* 
John  Bollard. 
James  Robertshaw. 
John  Beysi 
Robert  Henry  Saw* 

yer. 
Thomas  Ransthome. 

Charles  Roberts. 

John  Clarke. 

Robert  Henry  Saw- 
yer. 

Langley  Braeken* 
bury. 

Jackson  Gunnis. 

Alfred  Estlin,  WiU 
Uam  Ody  Hare, 
Simon  George  Lit* 
tie,  and  Robert 
Bicknell. 

Charles  Millett. 


Candidates  who  passed  in  Michaelmas  Term. 
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Candidates*  Names. 

Eastlake,  Geo.  Shute 
Elrie,  Charles  WU. 
liam 

Elliot,  Benjamin  Val« 

lack 
Evans,  John 
Forbes,   David  Ers* 

kine 
Freeman,  John 
Fry,  Peter  Samuel 
Gale,  Wm.  Burch 


Garfit,  Frederick 

Garland,  John 
Gaskell,  William 
Gibson,  Richard 
Gleadall,  Charles,  the 

youni^er 
Grover,  Montague 


Harrison,  John 

Harrison,  T.  Barwise 
Henshall,  John 

Hill,  Thomas 
Hill,  James 
Hindle,  John 
Humbert,  George 


Humphrys,  Harry 
Ion,  John  Watlinr 
Jackson,  Edmund 
Jackson,  Richard. 

James,  Joseph  Green 


Jennings,  Edward 

Johnson,   Thomas 
Edward 


Jones,  John 
Keary,  William,  the 

younger 
Kingsford,  James 
Lamotte,   John  La- 

[per 
Latimer,  Sturman 

Lethbridge,    John 

Christopher 
Idnay,  Carter 
Lora,  John 

Lovegrove,  John 

Matthews,  John 


jiftarnegs  to  whom 

articled. 
William  Eastlake. 
John  Henry  Howard. 
Geo.  Thomas  El^e. 
Robert  Metcalf. 
Richard  Jago  Squire. 

David  Williams. 
Jackson  Walton. 

William  Battye. 
Henry  William  Bull. 
Edward  Erskine  Tus- 

tin. 
William  Harrison. 
William    Barnard 

Heaton. 
Charles  Seagrim. 
Richard  Claye. 
Jasper  Gibson. 
Michael  Stocks. 

John   Thomas  Gro- 
ver. 

Francis  James  Rids* 
daU. 

John  Penfidd  Har- 
rison. 

Michael  Walker. 

Thomas  R.  Weeton. 

Oslwald  Milne,  sen. 

Robert  Webb. 

Henry  Hill. 

James  Penn  Buck. 

James  Goren. 

John  Allen. 

Henry  Walker. 

William  Spence. 

Thomas  Street. 

Isaac  Wilson. 

HowelUonesFhillips. 

Robert  Will.  Peake. 

Horatio  Barnett. 

Thos.  Moss  Philips. 

John     Philpot,    the 
elder. 

Henry  Charles  Chil- 
ton. 

Nathaniel   Charles 
MUne. 

William  Oliver  Jack- 
son. 

William  Fmch. 

George  MarshalL 

Henry  Kingsford. 
Sinckler  Porter. 

George  James  Dun- 
can. 

John  Lawrens  Bick- 
nell. 

John  Smetham. 

Joseph  Higginbot- 
tom. 

George     Wojutdl 
Counsel. 

Alfred  SouthbyCrow- 
dy. 


Candidtttet^  Names. 

Millington,  John 
Mutlow,  William 
Palling,  George 
Parson,  John 
Partridge,  Frederick 
Robert 

Paterson,  Edward 

Payne,  Joseph 
Postlethwaite,    Ed- 
ward 
Potter,  John 

Potts,   Charles  Wil- 
liam 
Pullen,  Henry 


Radcliffe,    Charles 

Henry 
Robmson,    George 

Lockett 


Sadler,  John 
Srandrett,    William 

Lloyd. 
Scttdamore,  Charles 

Senhouse,  William 
Ponsonby, 

Shu>land,  John  Ter- 
reU 

Shepheard,  Charles 
Simons,  William 
Smale,  Wm.  Adder- 
ley 
Stockdale,    James 

Sowerby. 
Sutclifie,  George 

Symons,  John 

Tavler,     ITilliam 

Moseley 
Tolver,  Antony 
Turner,  Charles 
Turner,  Sayers 


Walker,     Henry 

Pinckney 
Wall,  William  John 
Ward,    Francis   Ri- 

dout 
Weatherhead,  Sam. 
Were,  Nicholas 

Whitley,  Henry  Con- 

stantine 
Woodward,    John 
^     Harry  Jonathan 


Attorneifs  to  whom 
articled. 
Robert  Williams. 
James  (Collins. 
Charles  AveryMoore. 
William  Ogle  Hunt. 
Charles  Goodwin. 
Lloyd  Salisbury  Bax- 

endale. 
John  Mills. 
Henry  HiU. 
William  Pajrne. 
John  Armitstead. 

James     Sheffield 

Brooks. 
Charles  Potts. 

James  Box. 

Philip  Mathews  Chit- 

Timothy  Goodman. 
Samuel  Foot. 

James  Bagnall  Ast- 

bury. 
WilL  Williams. 
Campbell    Wright 

Hobson. 
John  Hammond. 
John  Hughes. 

Henry     Atkinson 

Wildes. 
William  Rudd. 
Richard  Baynes  Arm* 

strong. 
Poyntzuharles  Byne. 
George  Tanner. 
Hull  Terrell. 
John  Finch. 
William  Rogers. 
Thomas  Lacey. 
William  Batty. 
John  Frith  Empson. 
John  Nicholson. 
William    Ferguson 

Holroyde. 
John  Nuttall. 
Martin  Forster. 
Jno.  Edward  L^wton 

Samuel  Tolver. 
John  Rhodes  Clough. 
Robert  John  Turner. 
Thomas  Borrett. 
Edgar  Taylor. 
John  Wayman. 
Harry  Wayman. 
John  William  WaU. 
Jeremiah  Osborne . 

Francis  Butterfield. 
John  Edmonds. 
George  Prideaux. 
John  James. 

Peter  Bruce  Turner. 
George  White. 
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Vnndidtttn*  Namet, 

Ye  wens.  Win.  Cape 

Brice 
Zachary,    Francis 

Daniel 


Pro/essionta  Listt  -^Bankrupts. 


j4uorneift  in   whom 

ttrtirM. 
Thomas  Chubb. 
Robert  Few. 
John  Bury. 


INCORPOIUTED  LAW  SOCIETY. 

MEMBERS  ADMITTED. 

December,  1837. 
Gcorfsre  Potter,  Guildford. 
Georj^e  Frederick  Abraham^  Great  Marlbo- 
rough Street. 


LIST  OF  NEW  PUBLICATIONS. 


Commentaries  on  Colonial  and  Foreign 
Laws,  &c.  &c.  By  Wm.  Burge,  of  the  Inner 
Temple,  Esq.,  one  of  her  Majesiy's  Counsel. 
In  4  Vols.  R<iYal  8vo.     Price  67.  6s.  in  bds. 

Neville  and  Perry's  Reports  in  the  Courts 
of  King's  Bench.     Vol.  II,  Part  I.     Price 

Stephen  on  Pleading,  4th edit.  Price  \Si,  in 
boards. 

\K>ntagu  and  Ayrton's  Oases  in  Bankrupt- 
cy.   Vol.  III.  Part  II.    Price  S*. 

Shelford's  Treatise  on  the  Law  of  Wills, 
a3  alt«red  liy  the  New  Act.  12mo.  Price 
lOi.  6d,  in  boards. 

Archbold's  Practice  of  the  Court  of  Queen's 
Bench,  in  Personal  Actions  and  Ejectment, 
&c.  The  Sixth  Edition.  By  Thomas  Chjtty, 
Esq.  of  the  dinner  Temple.  Including  the 
Practice  of  the  Courts  ot  Common  Pleas  and 
Exchequer.  In  2  Vols.  Price  2/.  in  boards. 
Vol  II  wiU  be  out  next  Term. 

Forms  of  Practical  Proceeding  in  the  Courts 
of  Queen's  Bench,  Common  Pleas,  and  Ex- 
chequer. By  Thomas  Chitty,  Esq.  of  the  Inner 
Temple.  4th  edit,  in  2  Parts.  Price  20«.  in 
bds.   Part  2  will  be  out  next  term. 

Hoblers  Attorneys'  Exercises.  2d  edition. 
Price  7*.  in  bds. 

Clarke  and  Finnelly's  Reports  of  Cases  in 
the  House  of  Lords.  Vol.  3,  Part  2.  Price 
9$.  6d. 

Halcombe  on  Private  Bills,  and  Supplement. 
Price  20#.  in  boards. 

Supplement  to  Do.,  separate.  Price  7«.  bds. 

The  Ecclesiastical  Legal  Guide.  No;  2,  for 
December  1837.  Price  U.  sewed.  To  be  con- 
tinued monthly. 

Bligh's  Appeal  Cases  in  the  House  of  Lords. 
Vol.  10,  Part  2  (New  Series).    Price  I2#.  6//. 

Adolphus  and  Ellis's  Reports  of  Cases  in 
the  Court  of  King's  Bench.  Vol.  V,  Ptart  III. 
Price  7*. 

Scott's  Reports  of  Cases  in  the  Court  of 
Common  Pleas.  Vol.  IV,  Part  III.  Price  8*. 


MASTERS  EXTOAOROINARY  IN 

CHANCERY. 

From  Nov,  1/  /«  Dec,  2i,  1837,  WA  inolutive, 

with  dtiiei  when  gazeited. 

Archer,  Edward  Peter,  Stowmarket,  Suffolk. 

Nov.  17. 
Bowker,  Frederick,  Winchester.     Dec.  15. 
Chambers,  John,  Sheffield,  York.    Nov.  17. 
Faiihfull,  George  Lockton,  Tring,  Hertford. 

Dec.  15. 
Franklyn,  William  Norris,  Barnet,  Hertford. 

Dec.  12. 
Green,  Bernard  Hartley,  Manchester.  Nor. 

24. 
Jessop,  Michael,  Alfreton,  Derby.    Dec.  1. 
Millington,  John,  Carnarvon.    Dec.  5. 
Simcox,  Edward  Walford,  Birmingham.    De- 
cember 15. 
Speriing,  James  Moss,  Halstead,  Essex.    De- 

rember  8, 
Tidcombe,  James,  Sbepton  Mailett,  Somerset. 

Dec.  I. 
Titchener,  Edward,  Chichester,  Sussex.     De- 

ceraber  1. 
Wilkinson,  Frederic,  Newcastle-under-Lyne. 

Dec.  15.  ^ 

Yates,  John,  jun,  Liverpool.    Dec.  I. 


DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 

From  Nov  17  io  Dec.  22,  1837.  hoik  ineiMtive, 
ufiih  dates  when  gazetted, 

Anstie,  George  Washington,  and  William  Way. 

len,  Devizes,  Wills,  Attorneys  and  Solicitors. 

Dec.  5. 
Clayton,  John,  and  Henry  Eaton,  Lancaster 

Place,    Strand,  Altornevs  and  Solicitors. 

Nov.  21. 
Raymond,  H.  A.,  and  Robert  Still,  Lincoln^s 

Inn,  Attorneys  and  Solicitors.    Dec.  22. 
Wayte,  Samuel  S.,  and  Samuel  Alford,  Bris- 

tol.  Attorneys  and  Solicitors.    Dec.  22. 


BANKRUPTCIES  SUPERSEDED. 

F^rom  Nw,  17,  to  Dec,  22,  1837,  5oM  incbmm^  wUh 
dates  when  gazetted, 

Bisset,  William  Alfred,  Manchester,  Silk  Manu- 

facturer.    Dec.  I. 
Brunt,  Isaac,  Leek,  Stafford,  Barton  Manufacturer. 

Dec.  5. 
Ford,  John,  jun.,  Porto  Bello,  Willinhall,  Wol- 

verhamptoD,  Stafford.    Dec  5. 
Giles,  Francis,  Fort  Street,  SpiUlfidds,  Silk  Ma- 
nufacturer.   Dec.  1. 
Green,  John,  and  George.  Eley,  Birminghsm,  and 

Thiavcs  Inn,  Holbom,  Wholesale  Jewellere 

and  Silversmiths.    Dec.  8.- 
Mackintosh,  William,  Liverpool,  Victualler.  Nor. 

21. 
Seals,   John,  Nottingham,  Lace    Mannfactuxer. 

Dec.  22. 
Thomas,  Benjamin,  Grpre  Street  Lisson  Grove, 

Cowkeeper  and  Dairyman.    Nov.  24. 
Waters,  Edward,  Cacrlcon,  Monmouth,  Scrivener 

and  Tanner.    Dec.  12. 


Bankrvpist. 
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BANKRUPTS. 

From  Nov.  17,  to  Dee.  22,  1837,  both  hukuhe,  with 
dates  when  gazetted. 

Attirood,  Joseph,  Newtown,  Rowley  Regis,  Stiif- 
ford,  Chain  Manufacturer,  and  Gun  Barrel! 
Borer.  Sww'n  &  Co.,  Frederick's  Place,  Old 
Jewry  :  Robert*  &  Co.,  Stourbridge.    Dec,  1. 

Anderson,  Samuel,  Wigmore  Street, .  Cavendish 
Square,  Merchant.  Peimeli^Off.  Ass.;  Roy 
&  Co.,  Liverpool  Street,  Bishopsgate  Street. 
Dec.  8. 

Bales,  Edward  Seagar,  Treacher's  Place,  Wands- 
worth  Road,  Surrey,  Omnibus  and  Cab  Pro- 
prietor, and  livery  Stable  Keeper.  Pemnell, 
Off.  Ass. ;  Ashtiftt  &  Co.,  Chcap^de.  Nov.  17. 

Barber,  Ralph,  sen.,  Ralph  Barber,  jun.,  and 
George  Barber,  Southwark  Bridge  Road, 
Surrey,  Hat  Manufacturers.  Goidsnwl,  Off. 
Ass.;  Banhartf  Clement's  Lane,  Lombard 
Street.    Nov.  17. 

Bolton,  John,  Leeds,  York,  Machine  Maker. 
Smiihion  &  Co.,  Southampton  Buildings, 
Chancery  Lane;  Dunning  &  Co.,  Leeda. 
Nov.  17. 

Brown,  William,  Liverpool,  Cotton  Dealer.  ^r<- 
«9n  &  Co.,  Liverpool ;  AtlUngton  &  Co.,  Bed- 
ford Row.    Nov.  17. 

Bonn,  Thomas,  Great  Yarmouth,  Norfolk,  and  of 
Southtown,  Suffolk,  Com  Dealer.  Palmer, 
Great  Yarmouth  ;  Bartram  &  Co.,  Old  Broad 
Street.    Nov.  17. 

Boast,  David,  London  Road,  Surrey,  Chymist  and 
Druggist.  Belcher,  Off.  Ass. ;  TempU  &  Co., 
Fumivals  Inn.    Nov.  21. 

Balsdon,  Samuel,  South  Molton  Street,  Tailor. 
Gibson,  Off.  Ass. ;  Haines,  jun..  Staple  Inn. 
Nov.  21. 

Bamell,  WilUam,  WorUey,  Leeds,  York,  Cloth 
Manufacturer.  Hardwich  &  Co.,  Cateaton 
Street    Nov.  21. 

Beardmore,  Joseph,  and  John  Walker  Waterhouse, 
Chesterfield,  Derby,  Lace  Manufacturers. 
Clarke,  Chesterfield ;  Chilton,  Chancery  Lane. 
Nov.  28. 

Bryceson,  William,  Great  Queen  Street,  Lincoln's 
Inn  Fields,  Brass  Manufacturer  and  Founder. 
Abbott,  Off.  Ass.  Bevan,  Old  Jewry.     Dec.  1. 

Bennett,  Thomas,  John  Thornton,  and  John  Ridg- 
way,  HayfieM,  Glossop,  Derby,  Cotton  Spin- 
ners and  Mannfacturers.  Willis  &  Co  ,  To- 
kenhouse  Yard;  i/oyiuon, Manchester.  Dec.  1. 

Brooke,  William,  l)oncaster,  York,  innkeeper. 
Ware,  Blackman  i^treet,  Southwark  ;  Shear- 
down,  Doncaster.    Dec.  I. 

Boughey,  George,  late  of  JeflP^'s  Square,  Saint 
Mary  Axe,  l^ndon,  also  of  Wells  Street. 
Hackney,  Middlesex,  now  of  Bridge  Street, 
Black  friars,  Tea  Dealer.  Graham,  Off.  Ass. ; 
Messrs.  Gole,  Lime  Street.     Dec.  5. 

Borwick,  John  WiUinm,  Munster  Street,  Regent's 
Park,  Com  Dealer.  Belcher,  Off.  Ass. ;  Burt, 
Essex  Street,  Strand.    Dec.  8. 

Bennett,  Thomas  Hale,  Cheltenham.  Gloucester, 
fimber  Merchant  and  Bnilder.  h'ing,  Veru- 
lam  Buildings,  Gray's  Inn.     Dec.  12. 

Birks,  Alfred.  Manchester.  Linen  Draper.  Johiuon 
&  Co.,  Temple:  //i7cAcocA,  Manchester.  Dec 
12. 

Burgess,  William  Edward,  Llanelly,  Carmarthen, 
Draper.    Afamjle'd,  Swansea.    'Dec.  12. 

Barton,  Mary,  and  James  Barton,  Stockport,  Ches- 
ter,  Cotton  Spinners  and  Manufacturers  of 


Cotton  Goods.  Ross,  Symond's  Tnn,  Chancery 
Lane  :  Parsons,  Liverpool.     Dec.  15. 

Bird,  William,  Cambridge,  Innkeeper.  Bradley, 
Cambridge :  hobinson.  Half  Moon  Street,  Pic- 
cadilly.   Dec.  19. 

Creed,  William,  Sbepton  Mallett,  Somerset,  Gro- 
cer.' Bigg,  Southampton  Buildings,  Chan- 
cery Lane :  Bigg,  Bristol.     Nov.  17. 

Clark,  John  Robert,  Carlton,  Roystone,  York, 
Grocer.  A>»r,  Barsnley :  Butterfield,  Gray's 
Inn.    Nov.  24. 

Clarke,  Edward,  Leamington  Priors,  Warwick, 
Builder.  Messrs.  Burfoot,  Temple  :  Poole  & 
Co.,  f^amington  Priors.    Nov.  24. 

Coates,  William,  Nicholas  Lane,  Lombard  Street, 
and  of  Upper  John  Street,  Islington,  Bill 
Broker.  Gibson,  Off.  Ass.;  Temple  &  Co., 
Furnival's  Inn.    Nov.  28. 

Charlwood,  Joseph,  Birmingham,  Hop  Merchant, 
f^Mtehouse  Quality  Court,  Chancery  Lane; 
Rowtmson,  Birmingham;  Harrison^  Birming- 
ham.   Dec.  5. 

Cooper,  Jacob  Bradley,  Harleston,  Suffolk,  Coal, 
Hop,  Corn,  and  Hay  Merchant.  Hawkms  & 
Co.  New  Boswell  Court:  Golding  &  Co,, 
Walsham-le- Willows :  Hayward,  Needham 
Market.    Dec.  5. 

Clarke,  James,  Claremont  Place,  North  Brixton, 
Surrey,  and  of  the  Long  Annuity  Office,  Bank 
of  EngUmd,  Stock  Broker  and  Share  Agent. 
Johnson,  Off.  As. :  Phillips  &  Co.,  Siie  Lane 
Dec.  8. 

Cook,  George,  Faversham,  Kent,  Grocer  and 
Cheesemonger.  Graham,  Off.  Ass. :  Child,  St. 
Swithin's  Lane,  Lombard  Street    Dec.  15. 

Conway,  Henry,  Liverpool,  General  Merchant. 
BUickstoch  and  Co.,  Temple  :  Grace,  Liverpool* 
Dee.  15. 

Clarke,  John,  and  Thomas  Parry,  Manchester, 
Drysalters.  Makinson  &  Co.,  Temple :  within* 
son  &  Co.,  Mnchester.    Dp4;.  19. 

Clements,  John,   Bamet  Street,  Rethnal  Green, 
Carpenter  and  Undertaker.     Edwards,   Off. 
'  *AlM. :  Jennings   &  Co.,   MHiitechapel   Road. 
Dec.  22. 

Clark,  John,  Keyingham,  York,  Corn  Factor  and 
Lime  Merchant.  Rosser  and  Co.,  Gray'-s 
Inn  Place  :  England  &  Co.,  Hull.     D^c,  22. 

Dale,  John,  Wisbech  St.  Peter's,  Ely,  Cambridge, 
Woollen  Draper.  Metcalfe,  jun.,  Wisbech: 
Messrs.  Baxter,  Lincoln's  Inn  Fields.  Nov. 
17. 

Driver,  James,  Cambridge,  Hatter  and  Furrier. 
Coe  and  Co.,  Pancras  Lane :  Eden,  jun.,  Cam- 
bridge.   Nov.  21. 

Darby,  John,  Wilton  Mews  ,Gnisvenor  Place,  Mid- 
dlesex, Builder.  Belcher,  Off.,  Ass. ;  Wing/Uld, 
Oreat  Marlborough  Street.    Nov.  28. 

Dawson,  John,  Wortley,  Leeds,  York,  Cloth 
Manufacturer.  Edwards  &  Co. ,  Great  James's 
Street,  Bedford  Row :  Booth,  Leeds.   Nov.  28. 

Oavies,  David,  Sydney,  Gloucester,  Coal  Master 
and  Timber  Merchant.  Blower  &  Co.,  Lin- 
coln's Inn  Fields :  James  &  Co.,  Newnham. 
Dec.  15. 

Elliott,  Thomas,  Gateshead,  Durham,  Grocer  and 
Tea  Dealer.  Meggison  9l  Co.,  King's  Road, 
Bedford  Row:  Stanton,  Newcastle-upon- 
Tyne.    Dec.  1. 

Exley,  Matthew,  Bromsgrove,  Worcester,  Mercer 
and  Draper.  Robeson  ik  Co.,  Bromsgrove: 
Gregory  &  Co.,  Clement's  Inn.     Dec.  5. 

Epps,  William,   Margate,  Kent,  Botoher.    Kirk, 
Symond's  Inn,  Chancery   Lane :  De 
Canterbury.    Dec.  19. 
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Eaton,  Richurd  Augustas,  Lotley  Mill,  Worcester, 
Miller.  Swain  &  Co..  Frederick's  Place,  Old 
Jewry  ;  Jiobertt  &  Co.,  Stourbridge.  Dec. 
22. 

FuUwood,  BcDJamin,  Somerset  Place,  Hoxton, 
Middlesex,  Annatto  Manufacturer;  late  of 
Suffolk  Cottage,  Hackney  Road,  Manufac- 
turing Chemist.  Oreen,  Off.  Ass*  :  Swan, 
Great  Knight  Rider  Street,  Doctors'  Com- 
mons.   Not.  21. 

Ferguson,  John,  Hanging  Heaton,  Dewsbury, 
York,  Manufacturer.  SchoUt  &  Co.,  Dews- 
bury  :  Batiye  &  Co.,  Chancery  Lane.  Nor. 
21. 

Flower,  Thomas,  Conduit  Street,  Bond  Street, 
Jeweller.  Petmell,  Off.  Ass. :  BoytieU,  Devon- 
shire Street,  Queen's  Square.    Nov.  28. 

Fryzer,  Samuel,  Tewkesbury,  Gloucester,  Brick 
Maker.  Bell,  Bedford  Row  t  SpruuU,  Tewkes- 
bury.   Nov.  28. 

Froom,  Henry,  West  Teignmouth,  Devon,  Grocer. 
RAodes  Sl  Co.,  Chancery  Lane:  Drake,  Exeter. 
Dec.  1. 

Freeman,  Richard,  Crescent,  Wisbeach  St.  Peter's, 
Ely,  Cambridge,  Builder.  Hinckt^  Wisbeach  : 
Haslam  Sl  Co.,  Copthall  Court.     Dec.  5. 

Pricker,  Charles,  Brighton,  Grocer  and  Tea  Dealer. 
Green,  Off.  Ass  .:  Ca//m,  Ely  PUce.     Dec.  12. 

Gaunt,  Thomas,  Upper  Sjiith  Street,  Northamp- 
ton Square,  Goswell  Road,  Gentleman;  for- 
merly of  Pembrey,  Carmarthen,  Iron  Master 
and  Coal  Fitter.  Belcher,  Off.  Ass. :  mUU  & 
Co.,  Tokenhouse  Yard.    Nov.  17. 

Godfrey,  Henry,  Leamington  Priors,  Warwick, 
Chemist  and  Druggist.  RicAarda  &  Co.,  Lin- 
coln's Inn  Fields :  Buatell,  Leamington  Priors. 
Nov.  21. 

Griffiths,  William,  Great  Malvern,  Worcester, 
Draper  &  Grocer.  Bedford,  Calthorpe  Street : 
Bed/urd  St  Co.,  Worcester.    Dec.  5. 

Gapper,  Charles,  Bruton,  Somerset,  Currier. 
Messrs.  Bur/oot,  Temple ;  Balch,  North  Brew- 
ham,  Somerse:.    Dec.  12. 

Hirst,  Joseph,  Gomersall,  York,  Wool  Merchant. 
MaMnson  Sl  Co.,  Temple ;  Foden,  Leeds,  Nov. 
17. 

Hadnutt,  William,  William  Street,  Lambeth 
Marsh,  Carpenter  and  Builder.  Green,  Off. 
Ass. :  Harpur,  Kennington  Cross.    Nov.  24. 

Hailes,  Nathaniel,  Piccadilly,  Bookseller.  ClarA, 
Off.  Ass. :  Th4nnpion  Sl  Co.,  Great  James 
Street,  Bedford  Row.    Nov.  28. 

Howard,  liiomas  James,  Buckingham  Place,  Fitz- 
roy  Square,  Victualler.  Jehuon,  Off.  Ass.; 
WtUoughhy,  Clifford's  Inn.    Nov.  28. 

Howarth,  John,  Diamond  House,  Cheetham  Street, 
Wardleworth,  Rochdale,  Lancaster,  Druggist 
and  Drysalter.  JohnMrn  Sl  Co.,  Temple  i  Lord, 
Rochdale.    Nov.  28. 

Hodges,  Archelans,  of  Bristol,  Stationer;  and 
also  of  BamsUple,  Devon,  Paper  Maker. 
Clarke  Sl  Co.,  Lincoln's  Inn  Fields;  Smory 
Sl  Co.,  Bristol.    Dec.  1. 

Harrison,  Parker  John,  jun..  King's  Place,  Com- 
mercial Road,  Stationer.  Gibaon,  Off.  Ass. ; 
Willeff  Sl  Co.,  Bank  Chambers,  Lothbury. 
Dec.  8. 

Hardesty,  George,  Sheffield,  York,  Table  Knife 
Manufacturer.  Rodgers,  Devonshire  Street, 
Bishopsgate  Street ;  /Zyo/fr,  Sheffield.  Dec.  12. 

Hughes,  Peter,  Edge  Hill,  near  Liverpool,  Brewer 
and  Spirit  Merehant.  Rote,  Symond's  Jnn, 
Chancery  Lane ;  Parsom,  Liverpool.  Dec.  15. 

Higgins,  Thomas,  jun.,  Gloucester,  Watchmaker 
and  Silversmith.  Janet,  Crosby  Square ; 
Smallridge,  Gloucester.    Dec.  lU. 


Hughes,  John  Richardson,  Oxford,  Vendor  of 
Cigars.  PAifytot  Sl  Co.,  Southampton  Street, 
Bloomsbury  ;  Rackttrow,  Oxford.    Dec.  19. 

Hartland,  James,  Gloucester,  Brick  and  Tile 
Maker.  fTAiie  Sl  Co.,  Bedford  Row :  Bevan 
Sl  Co.,  Bristol.    Dec.  22. 

Johnson,  David,  Birmingham,  Druggist,  Grocer, 
and  Hop  Merchant.  Gem  St  Co.,  Lincoln's 
Inn  Fields ;  Danks,  Birmingham.    Nov.  24. 

Jones,  Henry,  Hanley,  Stoke-upon  Trent,  Staf- 
ford, China  Manufacturer.  UtcA/eld  Sl  Co., 
Chancery  Lane ;   Brown,  Hanley.    Dec.  5. 

Johnson,  Christian,  Olamford  Briggs,  Lincoln,  Inn- 
keeper. NicAaUon  Sl  Co.,  Brigg,  Lincolnshire  ; 
Dyneley  Sl  Co.,  Field  Court,  Gray's  Inn. 
Dec.  12. 

Jopling,  Joseph,  Newcastle-upon-Tyne,  Linen 
Draper.  BroderkA  Sl  Co.  ,  Bow  Church  Yard  ; 
Siohet,  Newcastle-upon-iyne.     Dec.  19. 

Jones,  Frederick,  Ventnor,  Newchoreh,  Isle  of 
Wight,  Southampton,  Apothecary,  Chemist, 
and  Druggist.  MacAey,  Southampton;  Hugkea, 
Lincoln's  Inn  Fields.    Dec.  19. 

Kett,  Edward  Rogers,  Oxford,  Chemist  and  Drug- 
gist. MatiAewt,  Oxford ;  Uobnet,  Great  James 
Street,  Bedford  Row.    Dec.  15. 

Kinch,  Maxwell,  and  Robert  Kinch,  Manchester, 
Wart  housemen.  MaAinton  Sl  Co.,  Temple; 
AtAinmm  Sl  Co.,  Manchester.    Dec.  22. 

Lander,  George.  Leamington  Priors,  Warwick* 
Upholsterer.  Lamptay  Sl  Co.,  Warwick  and 
Leamington  ;  7aylor  &  Co.,  Bedford  Row. 
Dec.  5. 

Law,  James  Bogie,  Bow  Lane,  Cheapside.  Ware- 
houseman. LacAmgten,  Off.  Ass. ;  GoMard, 
Wood  Street,  Cheapside.    Dec.  8. 

Longdon,  George  King,  Cheltenham,  Gloucester, 
Stone  Mason.  Gyde,  Cheltenham  ;  Blower  Sl 
Co.,  Lincoln's  Inn  Fields.     Dec.  8. 

Lupton,  William  Ewell,  Surrey,  Innkeeper.  ClarA, 
Off.  Ass.;  Martmean  Sl  Co.,  Carey  StreeL 
Dec.  15. 

Lee,  William,  Bristol,  Stock  and  Share  Broker. 
jidlingtan  Sl  Co.,  Bedford  Row;  Uamjtmm  Sl 
Co.,  Manchester ;  Bevan  Sl  Co.,  Bristol.  Dec. 
9. 

Le  Comte,  Edward,  Bryanstooe  Street,  Portman 
Square,  Watchmaker.  Pemutt,  Off.  Ass.; 
Greaham,  Castle  Street,  Holbom.    Dec.  22. 

Mopsey,  Henry,  Oxford  Street,  Ironmonger.  Bei- 
cAer,  Off.  Ass.;  SmiiA,  Chancery  Lane. 
Dec.  5. 

Mitchell,  Jesse,  Portsmouth,  Southampton,  Mercer 
and  Draper,  Lambert  Sl  Co.,  Raymond  Build- 
ings, Grays  Inn ;  HoaAina,  Oosport  and  Ports- 
mouth.   Dec.  5. 

Mitchell,  James,  Yeovil,  Somerset,  Baker.  Lmcaa, 
Bloomsbury  Square;  Slade,  Yeovil.    Dec.  5. 

Moginie,  Danid,  Saint  Mary  at  Hill,  London, 
Spice  Merchant.  OoUtmid,  Off.  Ass. ;  BoUomy 
Austin  Friars.    Dec.  12. 

Mease,  Thomas,  Stokesley,  York,  Flax  Spinner. 
Sowerhff,  Stokesley ;  WUUamam  Sl  Co.,  Vem- 
1am  Buildings,  Gray's  Inn.    Dec.  19. 

Murphy,  Richard  Donovan,  Liverpool,  Wine  and 
Spirit  Merchant.  BradaAaw  Sl  Co.,  Liverpool ; 
Holme  Sl  Co.,  New  Inn.    Nov.  21. 

Moore,  John,  Leather  Lane,  Holbom,  Builder. 
Abbott,  Off.  Ass.;  Badkam  6i  Co.,  Verulam 
Buildings.    Nov.  24. 

Mallet,  William,  Lawrence  Lane,  Cheapside, Ware- 
houseman. Gibaon,  Off.  Ass* ;  Fry  Sl  Co,, 
Cheapside.    Nov.  24. 

Marriott,  Charles  Joad,  Leamington  Priors,  War- 
wick, Grocer.  Butter/eld,  Gray's  Inn  Square  ; 
Venour,  Leamington  Priors.    Nov.  24. 
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Maunders,  Joseph,  and  Joseph  Drew,  ]ud.,  of 
Weymouth  and  MeJcomhe  Regis,  Dorset,  Gro- 
cers &  CoDfectioners.  Bridget  &  Co.,  Red 
Lion  Square ;  ^rden,  Weymouth.     Dec.  1. 

Nathan,  John  Soesman,  Bristol  and  Cheltenham, 
Furniture  Broker.  BraAam,  New  Inn,  Strand. 
Nov.  17. 

Norris,  Edward,  Manchester,  Cotton  Spinner. 
HamjMtm,  Manchester ;  yidimgton  &  Co.,  Bed- 
ford Row.    Dec.  1. 

North,  John  Britty,  Taunton,  Somerset,  Wine 
Merchant.  Jamta  &  Co.,  Basinghall  Street ; 
TerreU,  Exeter.    Dec.  15. 

New,  Henry,  Blakedown,  Kidderminster,  Worces- 
ter, Iron  Manufacturer.  PanuU^  Clifford's 
Inn ;  Goode  &  Co.,  Dudley.    Dec.  19. 

Oram,  Benjamin,  Blackman  Street,  Southwark, 
Chemist  and  Druggist.  Clark,  Off.  Ass. ; 
RMoiles  9l  Co,,  Chancery  Lane.    Nov.  17. 

Osbom,  John,  Upper  Montague  Street,  Montague 
Square,  Horse  Dealer.  Lackington,  Off.  Ass. ; 
Carlon,  Chancery  Lane.    Nov.  21. 

O'Hara,  Owen,  Frith  Street,  Soho,  Butcher,  Poul- 
terer, Cheesemonger,  and  Importer  of  Eggs. 
Green,  Off.  Ass.;  AJoretby,  South  Square, 
Gray's  Inn.    Dec.  19. 

Pett,  James,  Hampstead,  Middlesex,  Carpenter 
and  Builder.  Johnson,  Off.  Ass.;  Cntten  & 
Co.,  Ironmonger  Lane.    Dec.  1. 

Pegg,  Thomas,  Leicester,  Grocer.  Clark,  Old 
Broad  Street;  ffames,  Leicester.    Dec.  1. 

Parry,  Thomas,  Manchester,  Drysalter.  jidUngton 
&  Co.,  Bedford  Row;  Law,  Manchester. 
Dec.  8. 

Price,  John,  George  Morgan,  and  Henry  William 
Rollason,  Birmingham,  Glass  Manufacturers. 
Pkillipt  &  Co.,  Size  Lane ;  Messrs.  Whateley, 
Birmingham  ;  or  Stubhs  &  Co.,  Birmingham, 
Dec.  8. 

Polack,  Saloman  Lipman,  and  Rudolph  Lipman 
Polack,  Manchester,  Merchants.  Deniaon  ik 
Co.,  Manchester;  Walnuley  &  Co.,  Chancery 
Lane.    Dec.  19. 

Price,  John,  Birmingham,  Glass  Manufacturer. 
PkiUipa  &  Co.,  Size  Lane;  Whateley,  Bir- 
mingham ;  or  Stttbbi  &  Co.,  Birmingham. 
Nov.  17. 

Pettifor,  William,  Nottingham,  Common  Carrier. 
Bnttery,  Nottingham;  Woltton,  Furnival's 
Inn.    21. 

Parsons,  John  William  Arnold,  Wigmore  Street, 
Cavendish  Square,  Hosier  and  Glover,  Gold' 
tmid.  Off.  Ass. ;.  Sarel,  Berkeley  Square.  Nov. 
24. 

Palfrey,  Hichard,  Wardour  Street,  Oxford  Street, 
Fringe  Manufacturer.  Gotdtmid,  Off.  Ass.; 
Meredith,  Heathcote  Street,  Mecklenburgh 
Square.    Nov.  28. 

Pitt,  William,  Kidderminster,  Worcester,  Grocer 
and  Druggist.  Dangajield,  Lincoln's  Inn 
Fields.    Brintom,  Kidderroiniter.    Nov.  2H. 

Partridge,  Joseph,  Long  Annuity  Office,  Bank  of 
England,  and  of  Myddleton  Street,  Clerken- 
well.  Stock  Broker.  Whitwtre  Off.  Ass.; 
Wilde  &  Co.,  College  Hill.    Dec.  22. 

Ring,  John,  Chewstoke,  Somerset,  Ochre  Ma- 
nufacturer. Petera,  Bristol;  Jones,  Crosby 
Square.    Nov.  17. 

Roberts,  Phylbert  Hamlin,  Exeter,  Broker.  Gid- 
Uy  &  Co.,  Exeter;  Messrs.  Burfoot,  Temple. 
Nov.  21. 

Rawlin,  Joshua,  Sheffield,  York,  Slater  and  Buil- 
der. Boilers,  Devonshire  Square,  Bishops- 
gate  Street ;  Unwin,  Sheffield.    Dec.  8. 

Richardson,  Christopher,  Limehoase,  Middlesex, 


Timber  Merchant.  Gihson,  Off.  Ass. ;  Lang, 
Fenchurch  Street.    Dec.  15. 

Raynham,  William,  Theobald's  Road,  Stationer 
and  Bookseller.  Lackington,  Off.  Ass. ;  Brut- 
ton  &  Co.,  Bedford  Row.    Dec.  19. 

Snelliugi  George,  jun.,  Worthing,  Sussex,  Gro- 
cer. Johnson,  Off.  Ass. ;  King  &  Co.,  Queen 
Street,  Cheapside.    Nov.  17. 

Sowden,  William,  Joseph  Sowden,  and  Samuel 
Sowden,  juu.,  Hipperholme-cum-Brighouse, 
Halifax,  York,  and  Jonas  Sowden,  of  Halifax, 
York,  carrying  on  business  at  Bailiff,  York, 
as  Worsted  Spinners.  Ridbdak  &  Co.,  Gray's 
Ian  Square  ;  Stans/UU  &  Co.,  Halifax.  Nov. 
17. 

Stokes,  Hiomas,  Gevedon,  Somerset,  Innholder. 
White  &  Co.,  Bedford  Row  ;  Shurt,  Bristol. 
Nov.  21. 

Shuckburgh,  Henry,  Bristol,  Grocer  and  Tea 
Dealer.  Hicks  &  Co.,  Bartlett's  Buildings ; 
Hinton,  Bristol.    Nov.  21. 

Slinger,  John,  Liverpool,  Wine  Merchant.  Ches- 
ter, Staple  Inn  ;  Hinde,  Liverpool.    Nov.  24, 

Sharman,  Robert  Smith,  late  of  Mincing  Lane. 
Wholesale  Grocer,  but  now  of  the  Tower, 
Commission  Agent.  Clark,  Off.  Ass. ;  White- 
lock,  Aldermanbury.    Nov.  28. 

Shouls,  Richard  Macdonald,  CuUum  Street,  Lon- 
don, Plumber  and  Glazier.  Green,  Off.  Ass. ; 
Hilleary,  Lime  Street.    Nov.  28. 

Shephard,  William,  of  Greengate  in  Salford,  Lan- 
cashire, carrying  on  business  as  a  Manufac- 
turer of  Bichromate  of  Potash ;  and  also  at 
Old  Millgate,  Manchester,  as  a  Leather  Seller. 
Bower  &  Co.,  Chancery  Lane ;  Barratt,  ]un., 
Manchester.    Nov.  28. 

Simpson,  Joseph,  Bawdeswell,  Norfolk,  Grocer. 
Jay,  Norwich;  Helme,  lUymond  Buildings, 
Gray's  Inn.    Nov.  28. 

Sayers,  Christopher,  Great  Yarmouth,  Norfolk, 
Money  Scrivener.  Holt,  Great  Yarmouth ; 
Swain  &  Co.,  Frederick's  Place,  Old  Jewry. 
.    Nov.  28. 

Scott,  William,  Lime  Street,  London,  Wine  Mer- 
chant. Lackington,  Off.  Ass. ;  Garrard,  Suf- 
folk Street,  Pall  Mall.     Dec.  1. 

Scaotlebury,  John,  David  Street,  York  Street, 
New  Road,  near  Paddington,  Middlesex,  Car- 
penter and  Builder.  Green,  Off.  Ass. ;  Thomp- 
son &  Co.,  Great  James  Street,  Bedford  Row. 
Dec.  5. 

Simcock,  Thomas,  and  James  Slater,  Little  Ryder 
Street,  Saint  James's  Street,  Tailors.  Gold- 
smid.  Off.  Ass. ;  Duncvn,  Lincoln's  Inn  Fields. 
Dec.  5. 

Starie,  William,  Cutler  Street,  Houndsditch,  Lon- 
don, Builder.  Pennell,  Off.  Ass. ;  Lawrance 
&  Co.,  Bucklersbury.    Dec.  8. 

Stephenson,  Joseph,  Mortimer  Street,  Saint  Mary 
le-Bone,  Plumber  and  Builder.  Johnson,  Off. 
Ass. ;  Turner,  Clifford's  Inn.    Dec.  12. 

Scott,  John,  Newcastle-upon-Tyne,  Fruiterer  and 
Corn  Merchant.  Bell  &  Co.,  Bow  Church 
Yard ;  Young,  or  Dees,  Newcastle-upon-Tyne. 
Dec.  15. 

Stear,  John,  Oxford  Street,  Hosier.  Johnson,  Off. 
Ass. ;  Cook  &  Co.,  New  Inn.    Dec.  22. 

Smith,  Samuel,  Pedmore,  Worcester,  Farmer* 
Jenkins  &  Co.,  New  Inn ;  Grazebrook  &  Co., 
Stourbridge.    Dec.  22. 

Stubbs,  William  Morley,  Knaresborough,  York, 
Scrivener.  Hawkins  &  Co.,  Boswell  Court, 
Lincoln's  Inn  ;  Powell^  Knaresbrough.  Dec. 
22. 

Speight,  Henry,  Allerton,  Bradford,  York,  Stuff 
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Manufiicturcr  and  Shopkeeper.     SMtierJSeld, 

Gray*8  Inn  Square  ;  Lister,  Cleckheaton,  near 

Leeds.    Dec.  22. 
Toirnsend.  Thomas,  Trowbridge,  Wilts,  Innkeeper. 

Dax   &   Co.,  Lincoln's  Inn  Fields  ;  Rodney , 

Trowbridge.    Nov.  28. 
Thome,  Thomas,  Tothill    Street,    Westminster, 

Cheesemonger.      Graham,  OflP.  Ass.;    Janes, 

Crosby,  Square,  Bishopsgate  Street    Dec.  1. 
Turner,  Charles,    Leamington  Priors,  Warwick, 

Lodging-house  Keeper.     Parker,  Saint  Paul's 

Church  Yard ;  Empson,  Leamington.    Dec.  5. 
Torey,  Joseph,  Church  Lench,  Worcester,  Com 

Dealer.  iJiwf/f^A/,  Guildhall  Buildings;  Cheek, 

Evesham.    Dec.  8. 
Turner,  Joseph,  Manthorpe  com  Little  Gonerby, 

Grantham,    Lincoln,    Woolbuyer.      Malhn, 

Grantham;  in//MnnMn&  Co., Veralam  Build- 

ings,  Gray's  Inn.    Dec.  15. 
Underwood,  Thomas,  Birmingham,  Stationer  and 

Lithographic  Printer.      Holm§  &,  Co.,  New 

Inn  :  Parker  &  Co.,  Birmingham.     Dec.  8. 
Wallis,  Benjamin,  and  Robert  Wallis,  Blackwall, 

Middlesex,  Ship  Builders.     Gibson,  Off.  Ass. ; 

Newbon,  Great  Carter  Lane,  Doctor's  Com. 

mons,    Nov.  17. 
Wilmot,  Robert  Duncan,   Liverpool,  Merchant. 

Taylor  &  Co.,  Bedford  Row  ;  Lowndes  &  Ca, 

Liverpool.    Nov.  21. 
Webster,  Joseph  H.,   Lowestoft,  Suffolk,  Linen 

Draper.       Sherrington,     Great    Yarmouth ; 

Rhotles  &.  Co ,  Chancery  Lane.    Nov.  21. 
Wonfor,   William,  Chesterton,  Cambridge,  Inn- 
keeper.     Foster,  jun.,   Cambridge;     Foster, 

Serjeant's  Inn.    Nov.  24. 
Worswick,  Benjamin,  Clayton,  Manchester,  Vic- 
tualler.    Barrett  &  Co.,  Manchester.    Nov. 

28. 
Wootton,  John,  Blandford  Forum,  Dorset,  Coach 

Maker.    Finckam,  Blandford  Forum  ;  Stone, 

Chancery  Lane.    Nov.  28. 
Welch.  Wm.,  Birmingham,  Victualler.  Gatty  &  Co., 

Red  Lion  Square;     Cresswelt,  Birmingham. 

Dec.  1. 
Woodliff,  Mary,  Pontypool,  Monmouth,  Victualler. 

White  &  Co.,  Bedford  Row ;  Sevan  &  Co., 

Bristol.    Dec.l. 
Woolley,  Hardy,  Moulton,  Lincoln,  Grocer  and 

Draper.     Temple    &  Co..     Furnival's   Inn. 

Dec.  1. 
Woods,  Thomas,  and  John  Dowden,  Portsmouth, 

Hants,    Cabinet   Makers  and    Upholsterers. 

Abbott,  Off.  Ass. ;  Rush,  Austin  Friars.  Dec.  6. 
Woodhouse,  Samuel  Bentley.  Nottingham,  Lace 

Manufacturer.      Percy  &  Co.,  Nottingham  ; 

Austin  &  Co.,   Raymond  Buildings,   Gray's 

Inn.     Dec.  5. 
Wyatt,  Tliomas,  Oxford,   Baker.     Matthew,  Ox- 
ford ;  Holmes,  Great  James  Street,  Bedford 

Row.     Dec.  .5. 
Walker,  William  Beaver,  Drury  Lane,  Victualler. 

Goldsmid,  Off.  Ass. ;  Afartineau  &  Co.,  Carey 

Street.    Dec.  8. 
Wilson,  James,  sen.,    William   Newton,    James 
Wilson,  jun.,   Henry  Newton,    and  George 
Wilson,   of  Derby,    Colour  Mannfacturers. 

Capes  &  Co.,  Bedford  Row  ;  Ftewker,  Derby. 
Dec.  8. 

I 


Westwood,  John,  Wolverhampton,  Stafford,  Sted* 
yard  Maker  and  Edge  Tool  Maker.  Rickards 
&  Co.,  Lincoln's  Inn  Fields ;  Foster,  Wolver- 
hampton.   Dec.  8. 

Wilson,  James,  sen.,  and  James  Wilson,  Jan., 
Nottingham,  Hosiers.  Percy  &  Co  ,  Notting- 
ham ;  Austen  &  Co.,  Raymond  Buildings, 
Gray's  Inn.    Dec.  12. 

White,  John  George,  Liverpool.  Merchant.  Ckee^ 
tor.  Staple  Inn ;  Davenport,  Liverpool.  Dec.  12.. 

Williams,  Georj^e,  Union  Court,  Broad  Street 
Irish  Provision  Broker.  Graham,  Off.  Ass.; 
Billing,  King  Street,  Cheapside.    Dec.  15. 

Wythes,  Thomas,  North6eld,  Worcester,  Coal 
Merchant.  Youttg  &  Co.,  Essex  Street ;  Robe- 
son, Droitwich.    Dec.  l.^. 

Wakeman,  Wm.  Shenstone,  Stafford,  Wharfinger. 
Austen  &,  Co.,  Raymond  Buildings,  Gray'a 
Inn ;  Arnold  &  Co.,  Birmingham.    Dec.  15. 

Wheelwright,  Frederick,  Bimiingham,  Retail 
Brewer  and  Shopkeeper.  Harrison,  Birming- 
ham ;  ChapUn,  Gray's  Inn  Square.    Dec  19. 

Waters,  Thomas,  Pillgwenlly,  Saint  WoUos,  Mon- 
mouth, Hay  and  Corn  Dealer.  Phelpo  &  Co.» 
Newport,  Monmouth ;  Rickards  &  Co.,  Lin- 
coln's Inn  Fields.    Dec.  19. 

Yates,  Joseph,  Flixton  and  of  Iriam,  Manchester, 
Lancaster,  Dyewood  Grinder,  Chipper  and 
Rasper.  Hampson,  Manchester;  AdSngtom 
6l  Co.,  Bedford  Row.    Not.  21. 


PRICES  OF  STOCKS. 


Tuesday,  December  2&th,  18:^7. 

Bank  Stock,  div.  8  per  Cent.  ^'  -  -  203|  a  3 
3  per  Cent  reduced  -  90|  a  1  a  90  |  a  {  a| 
3f  per  Cent.  Annuities,  181 8--  -  -  99{a( 
3§  per  Cent.  Reduced  Annuities    98{  a  }  a  }  «  7| 

New  3i  per  Cent.  Annuities  -  -  .  100  c  99^ 
Long  Annuities  ...••..  144-}  «  i 
Annuitiesfor  30  years  -  -  -  •  -  14  9-16 
India  Bonds  4  per  Cent.  -  -  -  2€s.  a  24a,  pm. 
South  Sea  Old  Ann,  div.  3  per  Cent.  -  -  89^ 
Bank  Stock  for  Acct.— Jan.  18  204  a  ^  c  3|  c  4 
3  per  Cent.  Cons,  for  opening  Jan.l6      92|  a  1}  a 

2ia2a\^mt 
India  Stock  for  Jan.  18  -----  266  a  4| 
Exchequer  Bills,  1000/.     ...    45#.  a  47 s,  ^m. 

Ditto  500A     .    .     -    45«.  a  47s.  pm. 

Ditto  Small     -    47s.  a  4Ss,  a  468.  pn». 


B^t  Ue^nl  ehwvhtVi 


SATURDAY,  JANUARY  6, 1838. 


—  *•  Quod  miurw  wl  ho» 

Pertinet.  et  neseira  malaiD  Mt,  «giUinu». 


HOHAT. 


THE    PROPERTY    QUALIFICATION 
OF  MEMBERS  OF  PARLIAMENT. 


By  the  present  law,  members  of  parliament 
for  counties  situate  in  England  and  Ireland, 
must  have  a  (refold  estate  of  600^  a- year. 
for  their  own  lives,  and  members  for  bo- 
roughs  in  these  parts  of  the  United  King- 
dom, must  have  a  freehold  estate  of  300/. 
a-year  for  their  own  lives.  In  Scotland 
no  qualification  in  estate  is  necessary. 

A  law  may  become  as  obsolete  by  altera- 
tion of  times  and  circumstances,  as  if  it 
were  actually  repealed ;  and  we  are  inclined 
to  tiiink  that  the  act  of  Queen  Anne  for 
enforcing  this  qualification  is  in  this  state. 
It  is  proper,  we  think  on  the  whole,  that 
members  of  parliament  should  have  a  pro- 
perty qualification,  (although  we  do  not 
believe  that  the  absence  of  this  test  in 
Scotland  baa  occasioned  the  return  of  needy 
adventurers  for  that  part  of  the  country.) 
bat  we  conceive  that  common  sense  now 
teaches  us,  that  we  should  not  insist  on  this 
qualification  being  exclusively  of  a  freehold 
nature.  It  certainly  seems  absurd  that  a  man 
may  have  copyhold,  or  leasehold,  or  per- 
gonal property  of  any  value  or  amount,  and 
yet  be  unqualified,  and  that  a  man  with  a 
lent  eharge  of  the  requisite  amount,  issuing 
out  of  freeholds,  shall  be  qualified.  We 
conceive  that  no  good  reason  can  be  given  for 
this  distinction  at  the  present  time.  We 
are  glad  therefore  that  a  bill  has  been 
brought  in  to  alter  this  anomalous  and  incon- 
venient state  of  the  law,  and  we  shall  lay 
the  enacting  clauses  before  our  readers, 
calling  their  attention  to  that  part  of  them 
which  we  have  placed  in  Italic  as  more 
particularly  applying  to  them : 

1.  That  from  and  after  ihefmsiiagr  of  ikh 
act,  no  person  shall  be  capable  to  sit  or  vote 
as  a  member  of  the  Hott!<e  of  Commons,  for 
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anv  count>,  ridinfir.  part  or  div'«?"  .^^VJ^^^yj 
citV,  borouKh  or  cinque  port,  wuhm  that  par* 
To^i  BrVm  called  England,  the  clominion 
of  Wales,  the  town  of  Benvick-u^on-Twced, 
and  Ireland,  unless  he  «ha»l  be  seised  or  en- 
titled,  for  his  own  use  and  benefit,  of  and  to 
an  estate  or  interest,  legal  or  equitable,  m 
lands,  tenements  or  hereditament;,  of  any 
tenure  whatever,  situate,  lying  or  bj».n/.^3 
the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  in  the  rents  and  profits  thereof,  for 
his  own  life  at  the  least,  or  for  ^^J^^'^J^l 
years  either  absolute  or  determinable  on  his 
own  life,  of  which  term  not  less  than 
vears  shall  be  for  the  time  being  to  come  and 
linexpired.  such  estate  or  inJ«r««J.^«»^f 
the  clear  yearly  value  of  not  less  than  300/., 
over  and  above  all  charges  and  encumbrances 
affecting  the  same ;  or  unless  he  shall  be  pos- 
sessed or  entitled,  for  his  own  use  and  benefit 
at  law  or  in  equity,  for  his  own  life  at  the 
least,  or  for  any  term  of  years  either  absolute 
or  determinable  on  his  oivnlife.  o/^hich  term 
not  less  than  years  shall  be  for  the 

time  being  to  come  and  unexpired,  of  or  to 
personal  estate  or  effects  of  any  nature  or  kind 
whatsoever,  or  wheresoever  situate,  or  the 
interest,  dividends  or  annual  proceeds  of  anv 
such  personal  estate  or  effects,  such  persona 
estate  or  effects,  interest,  dividends  or  annual 
proceeds,  being  of  the  dear  yearly  value  of 
not  le«s  than  300/.,  over  and  above  all  charges 
and  encumbrances  affecting  the  same;  or  un- 
less he  shall  he  seised,  possessed  or  entitled, 
at  law  or  in  equity,  in  fee-simple,  or  a^  tenant 
in  tail  in  possession,  and  not  in  remainder  or 
reversion;  or  f«r  his  owmi  absolute  use  and 
benefit,  of  or  to  sneh  lands,  tenements  or 
hereditaments  as  aforesaid,  or  any  undivided 
share  thereof,  or  of  or  to  such  personal  estate 
or  effects  as  aforesaid  ;  such  lands,  tenements 
or  hereditaments,  or  undivided  share  ihereot, 
or  such  personal  estate  or  effects,  heing  ot 
such  value,  ov  r  and  above  all  charges  and 
encumbrances  affecting  the  same,  as  wouia. 
aicording  to  the  first  table  of  the  schedule 
annexed  to  an  act  of  parliament  made  ana 
passed  in  the  thirty-sixth  yenr  of  the  reign  ot 
his  Majesty  King  George  the  TlHrdjini^tuled 
••  An  Act  for  repealing  certam  Duties  oa 
M 
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Legacies  and  Shares  of  Personal  Estates,  and 
for  granting  other  Duties  thereon  in  certain 
cases,"  be  sufficient  to  purchase  an  annuity 
for  the  life  of  such  person,  of  the  clear  yearly 
value  of  not  less  than  300/. ;  or  unless  he  shall 
he  engaged  in  or  currying  on  the  prufessiun  of 
an  advocate,  barrister ^  cunteyancer^  attorney, 
solicitor,  physician  or  surgeon,  or  engaged  in 
her  Majesty's  service  in  the  army  or  nary,  or 
he  ft  fellow  not  in  holy  orders  of  a  college,  and 
shall  derive  from  such  profession  or  service  «r 
fellowthip  an  annual  income  of  not  less  than 
300/.,  over  and  above  all  charges  and  encum- 
brances affecting  the  same ;  or  unless  he  shall 
possess  more  than  one  of  the  several  hinds  of 
qualifications  hereinhffore  mentioned,  the  several 
qualifieationt  fo  possessed  being  jointly  of  sajfi- 
cient  value  to  qualify  a  person  as  a  member  to 
serve  in  parliament  for  any  county  or  bftroagh, 
according  to  the  provisions  herein  contained, 
although  each  of  such  qualifications  may,  aC' 
cording  to  the  same  provisions,  he  separately 
insujident  for  that  purpose ;  and  if  any  person 
who  shall  he  elected  or  returned  to  serve  in 
any  parliament  for  any  county,  riding,  pirt  or 
division  of  a  county,  city,  borough  or  cinque 
port  as  aforesaid,  shall  not  at  the  time  of  such 
election  and  return  be  oualified  in  manner 
above  mentioned,  such  election  and  rituru 
shall  be  void  :  Provided  always,  that  nothing 
in  this  act  contained  shall  extend  to  make  the 
eldest  sou  or  heir  apparent  of  any  peer  or 
lord  of  parliament,  or  of  any  person  qualified 
by  this  act  to  serve  us  knight  (»f  a  shire,  in- 
capable of  being  elected  and  returned,  and  of 
sitting  and  voting  as  a  member  of  the  House 
of  Commons  in  any  parliament :  Provided 
also,  that  nothing  in  this  art  contained  shall 
extend  to  either  of  the  Universities  in  that 
part  of  Great  Britain  called  England,  or  to  the 
University  of  Trinity  College,  Dublin  in  Ire- 
land; but  that  they  and  each  of  them  may 
elect  and  return  members  to  represent  them 
in  parliament,  notwithstanding  such  members 
or  any  of  them  may  not,  at  the  time  of  their 
election  and  return,  pos^sess  any  such  qualifi- 
cation as  is  herein  required  ;  anything  herein 
contained  to  the  contrary  notwitlistanding. 

That  every  candidate  at  any  election  of  a 
member  or  members  to  serve  in  parliament 
for  any  county,  riding,  part  or  division  of  a 
county,  city,  borough  or  cinque  port  as  afore- 
said, shall,  upon  a  reasonaitle  request  made  to 
him  at  the  time  of  such  election,  or  at  any 
tiuie  before  the  day  named  in  the  writ  of  sum- 
mons fur  the  meeting  of  parliament,  by  or  on 
behalf  of  any  candidate  at  such  election,  or  by 
any  two  or  more  persons  having  a  right  to  vote 
at  such  election,  make  a  declaration  to  the 
purport  or  effect  following ;  (that  is  to  say) 
"I,  ^,  B,,  do  solemnly  and  sincerely 
declare,  that  I  am,  to  the  best  of  my  belief, 
duly  qualified  to  sit  and  vote  as  a  member  of 
the  House  of  Commons,  according  to  the 
true  intent  and  meaning  of  the  act  passed  in 
the  first  year  of  the  reign  of  Queen  Victoria, 
intituled,  *'An  Act  to  amend  the  Laws  re« 
lating  to  the  Qualification  of  Members  to 
sit  in  Parliament." 


And  the  election  and  retnrn  of  any  person 
who,  upon  such  request  as  aforesaid,  shall 
wilfully  refuse  or  neglect  to  make  the  said 
declaration,  shall  be  void. 

That  the  said  declaration  shall  be  made  be- 
fore  the  returning  officer  at  any  election,  or  a 
commissioner  for  that  purpose  lawfully  ap- 
pointed,  or  any  justice  of  the  peace  within  the 
United  Kingdom  of  Great  Britain  and  Ireland ; 
and  the  said  returning  officer,  commissioner, 
or  iustice  of  the  peace,  before  whom  the  said 
declaration  shall  be  made,  is  hereby  required 
to  certify  the  making  thereof  unto  the  High 
Court  of  Chancery,  or  to  the  Court  of  Queen's 
Bench,  within  three  months  after  the  making 
of  the  same,  under  the  penalty  of  forfeiting 
the  sum  of  100/. ;  to  wit,  one  moiety  thereof 
to  the  Queen,  and  the  other  moiety  thereof  to 
such  person  or  persons  as  will  sue  for  the 
same,  to  be  recovered,  with  full  costs  of  suit,^ 
by  action  of  debt  or  information,  in  any  of 
her  Majesty's  Courts  of  Record  at  Westmin- 
ster ;  and  it  is  hereby  enacted,  that  no  fee  or 
reward  shall  be  taken  for  administering  any 
such  declaration,  or  making,  receiving  or 
filing  the  certificate  thereof,  except  one  shillinsr 
for  administering  the  declaration*  and  two 
shillings  for  making  the  certificate,  and  two 
shillings  for  receiving  and  filing  the  same. 
under  the  penalty  of  20/.,  to  be  recovered  and 
divided  as  aforesaid. 


THE  NEW  WILLS  ACT. 


We  have  to  remind  our  readers  that  the 
New  Wills  Act,  (I  Victoria,  c.  26,)  came 
into  opeiation  on  the  first  day  of  the  present 
month.  We  now  repeat  die  summary  of 
the  chief  objects  of  the  act,  given  by 
Mr.  Stewart  in  his  edition.  "  1 ,  The  former 
acts  relating  to  wills  are  repealed.  2.  All 
property  whatever,  real  or  personal,  con- 
tingent or  vested,  may  be  devised,  including 
rights  of  entry  and  real  estate  acquired  by 
the  testator  after  the  execution  of  his  will. 
3.  No  will  made  by  a  person  under  twenty- 
one  shall  be  valid.  4.  One  settled  rule  as 
to  the  execution  of  all  wills  is  established. 
5.  The  necessity  of  the  publication  of  a  will 
is  done  away.  6.  A  settlement  of  the  rules 
which  relate  to  the  credibility  of  the  wit- 
nesses of  a  will,  7.  The  prescribing  what 
shall  be  a  revocation  of  a  will.  8.  The 
rendering  the  law  uniform  as  to  the  time 
when  a  will  shall  speak.  9.  The  settling 
certain  doubtful  points  in  the  construction 
ofwiUs." 

We  think  it  right  to  add,  that  although 
there  have  been  many  larger  and  more  am- 
bitious editions  of  ^is  im]^ortant  act,  we 
prefer  Mr.  Stewart's,  as  briefly  and  clearly 
pointing  out  its  bearing  on' practice. 


Practieai  Pmnis  of  Gtmerdl  hUtresU-^Changet  tn  the  Lour. 


in 


PRACTICAL  POINTS  OP  GENERAL 
INTEREST. 


MASTER  AND    SERVANT. 

Wb  bave  already  suted  the  law  on  several 
points  coanected  with  the  title  of  master  and 
servant.  As  to  the  character  which  a  master 
may  give  a  servant.  1  L.  O.  133 ;  as  to  dis- 
missing a  servant,  3  L.  O.  206 ;  as  to  the 
masier's  liability  for  the  acts  of  a  servant, 

9  L.  O.  486 1  as  ta  wko  are  menial  servanU, 

10  L.  0. 279, 3S5;  and  as  to  semmt^s  wages, 
10  L.  0. 247.  We  now  add  the  following  case, 
which  decides  the  question  whether  domestic 
servants  are  within  the  statute  6  G.  3,  c.26:— 

Lord  Denmnn,  C.  J.,  in  giving  judgment 
«aid,  "  This  was  an  action  for  false  imprison- 
ment.   Lord  Abingcr  nonsuited  on  the  open- 
ing of  the  case  by  plaintiflfs  counsel,  from 
which  it  appeared  that  she,  being  an  infant, 
complained  of  the  defendant,  a  justice  of  the 
peace,  for  convicting  her  under  6  G.  3,  c.  25, 
8.  3,  for  not  performing  her  contract  with  a 
master  to  whom  she  had  hired  herself  as  a 
domestic  servant.    A  new  trial  was  moved  for, 
and  the  rule  granted,  on  the  ground  that  to 
this  class  of  servants  the  act  did  not  apply ; 
and  secondly,  supposing  it  to  apply,  the  plain- 
tiff's infancy  was  said  to  prevent  her  from 
entering  into  a  contract  of  service.    We  fi  nd  it 
unnecessary  to  give  any  opinion  on  the  ques- 
tion of  infancy,  because  we  are  clearly  of 
opinion,  on  the  first  objection,  that  the  de- 
fendant had  nu  jurisdiction.     The  fifth   of 
Elizabeth  is  not  only  confined  to  certain  classes 
of  servants,  but  it  expressly  excludes  domestic 
servants.    The  eleventh  negative  qualification 
in  section  4,  is  thus  worded,  ''  not  being  law- 
fully retained  in  household,  or  in  any  olhce 
with  any  nobleman,  gentleman  or  others,  ac- 
cording to  the  laws  of  this  realm."     If  any 
statute  in  pari  mnteri4  had  been  designed  to 
do  away  this  limitation,  one  should  naturally 
expect  that  this  would  have  been  effected  by 
plain  words.    Now  the  statute  6  Geo.  3,  c.  25, 
entiiuled  *'  An  act  for  better  regulating  appren- 
tices and  persons  working  under  contract,"  is 
introduced    by  no  general    preamble.    The 
first  clause  applies  a  remedy  to  the  evil  therein 
recited;    the   injustice  practised  on   several 
manufacturers  of  this  kingdom  by  apprentices, 
who  leave  their  service  as  soon  as  they  become 
useful  in  it.  The  preamble  of  the  fourth  section 
is  thus  worded :   *'  And  whereas  it  frequcndy 
happens  that  artificers,  calico  printers,  handi- 
craftsmen, miners,  colliers,  keelmen,  pitmen, 
glassroen,  potters,  labourers,  and  othen,  whu 
contract  with  persons  for  certain   terms,  do 
leave  their  respective  services  before  the  terms 
of  their  contracU  are  fulfilled,  to  the  great 
disappointment  and  loss  of  the  persons  with 
whom  they  so  contract ;  for  remedy  whereof 
be  it  enacted,  that  if  any  artificer  (followed  by 
the  same  list  as  before),  or  other  pemn,  shall 
contract  with  any  penon  orpereons  whattoener 
for  any  time  or  times  whatsoever."    Large  as 
tbe&e  words  undoubtedly  are,  when  we  apply 


to  them  the  ordinary  rules  for  construing  acts 
of  parliament  laid  down  by  Mr.  Dwarris, 
Part  II,  736,  750,  and  acted  upon  in  all  times, 
bnt  no  where  more  clearly  staled  than  by  Lord 
Tenterden  in  Snndiman  v.  Brench,  7  B.  &  C.  96, 
we  find  ourselves  compelled  to  say,  that  the 
"  oth^  persong"  are  not  all  persons  whatever 
who  enter  into  engaisements  to  serve  for  stated 
periods,  but  persons  of  the  same  description 
as  those  before  enumerated,  and  that  the 
generality  of  the  words  must  have  been  so 
restricted,  even  though  domestic  servants  had 
not  been  excepted  from  the  6ih  Elizabeth. 
In  the  argument  many  cases  were  cited,  among 
others.  Gray  v.  Cookson,  16  East,  13;  L*twth^ 
V.  fjord  Radnor,  8  East,  113  ;  Mnrdtj  v.  Rpte, 
4  M.  &  R.  295 ;  S,  C.  9  B.  &  C.  603,  properly, 
because  they  are  connected  with  the  subjecU 
matter,  but  not  now  requiring  particnlar  ex- 
amination, because  they  have  no  bearing  on 
this  point.  We  may  add,  that  the  general 
opinion  has  been  in  conformity  with  our  pre- 
sent decision,  and  that  the  treatises  have  so 
considered  it.  We  conclude  then,  that  the 
defendant  has  acted  without  jurisdiction,  and 
the  plaintiff  ought  to  have  been  permitted  to 
prove  her  case.  The  rule  for  settmg  aside  the 
nonsuit,  and  granting  a  new  trial,  must  be 
absolute. 

Rule  absolute.— A'J/tfAm  v.  Shaw^  I N.  &  P. 
791. 


CHANGES  IN  THE  LAW  IN  THE 
PRESENT  SESSION  OF  PARLIA- 
MENT.—L  VICTORIA. 

No.  I. 

AN  ACT  TO  RBMOVE  D0CBT8  AS  TO  8CM- 
MONING   JURItiS   AT    ADJOURNED   QtJARTBR 

8KSSX0N8  OF  THB  PEACE.  23rrf  Dec.  1837« 
Juritm  may  he  iammoned  to  attend  Mjomrned 
Quarter  SenwHi^—Thit  Jet  not  to  affect  6  (r. 
4,  c  6().— Whereas  doubts  have  existed  as  to  the 
legality  of  summoning  juries  for  the  trial  of 
pristoners  at  adjourued  quarter  sessions,  and 
it  is  expedient  to  remove  the  s^me:  Be  it 
therefore  enacted  and  declared  by  the  Queen  s 
moot  excfllent  Majesty,  liy  and  wiih  the  advice 
and  consent  of  the  Lords  Spiritual  and  Tern-, 
poral,  and  Commons,  in  this  present  parlia- 
ment assembled,  and  hy  the  authority  of  the 
same.  That  it  is  and  shall  be  lawful  for  the 
justices  of  the  peace  for  any  county,  nd«nff. 
division,  or  place  within  En«rland  and  Wales, 
in  piianer  sessions  assembled,  and  for  the 
recorder  of  any  city  or  borough  at  any  court 
of  <|uarter  sessions  bolden  in  and  for  the  same, 
when  to  suih  justices  and  recorder  resnec- 
tivdy  it  shall  seem  meet,  to  direct  the  clerk 
of  the  peace  to  take  the  necessary  steps  for 
causing  juries  to  be  summoned  to  attend  any 
adjourned  court  of  quarter  sessions  for  the  de- 
spatch  of  the  business  of  such  adjourned  quar- 
ter  sessions,  in  the  same  manner  as  they  may 
be  now  summoned  to  attend  any  general  quar- 
ter  sessions  J  and  the  juries  so  summoned  to 
attend  any  adjourned  quarter  sessions  shall 
have  the  same  duties  and  powers  as  if  they  bad 
M  2 
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been  sammoned  to  attend  any  fr«n«nil  quarter 
sessions :  provided  always,  that  nothing?  herein 
contained  shall  bt  construed  to  affect  or  alter 
any  part  of  an  act  passed  in  the  sixth  year  of 
his  late  Majesty  Kinf(  George  the  Fourth, 
intituled  ^n  Act  for  coMoildatlng  and  amend- 
ing the  Laws  relatikg  to  Jurors  and  Juriee, 

2. — Act  maff  tfe  altered,  Sfc  this  Session. — 
ProTided  always,  and  be  it  enacted.  That  this 
act  may  be  altered,  amended,  or  repealed 
during  the  present  session. 

No  II. 

AN  ACT  FOR  THE   RELIEF  OF  QUAKERS,   MO- 
RAVIANS, AMD    SEPARATISTS,  BLIiCTED  TO 

MUNICIPAL  OFFICES.  23rd  Dei',  1837. 

9  G.  4,  tf.  17. ^instead  of  the  Declaratim 
required  hy9G.4.  e.  17,  and  S  d^  6  ^.  4,  c, 
76,  the  following  Decluration  to  be  mndej^^ 
Whereas  in  consequence  of  the  conscientious 
scruples  of  persons  of  the  persuasion  of  the 
people  caUea  Quakers,  of  Moravians,  and  Sepa- 
ratists, the  declaration  prescribed  by  an  act  of 
the  ninth  year  of  King  George  the  Fourth,  in- 
tituled An  Act  for  re  fleeting  so  much  ofseeerut 
Acts  as  imposes  the  necessity  of  receiving  the 
Sacrameni  of  the  Lord's  Supper  as  a  Qualifi- 
cation far  certain  Offices  ana  Emptopments,  on 
accepting  office  in  municipal  corporations, 
operates  as  a  practical  grievance,  and  to  a  cer- 
tain extent  as  a  disfranchisement  of  persons 
under  the  influence  of  those  scruples,  to  the 
manifest  detriment  of  themselves  and  their  fel- 
low subjects :  and  whereas  no  mischief  or  in- 
convenience u  likely  to  arise  fiom  affording 
such  relief  in  relation  to  these  matters,  as  is 
hereinafter  mentioned :  Be  it  therefore  enacted 
by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spi 
ritual  and  Temporal,  and  Commons,  in  this 
present  parliament  assembled,  and  by  the  au- 
thority of  the  same.  That  insteati  of  the  decla- 
rations required  to  be  subscribed  in  the  recited 
act  of  the  ninth  year  of  King  George  the 
Fourth,  and  in  an  act  of  the  fifth  and  sixth 
yeatv  of  K\n%  William  the  Fourth,  intituled 
An  Act  Jor  the  Regulation  of  Muuivipal  Cor 
poratiens  in  England  fFalfs,  respectively, 
erery  person  of  the  persuasion  of  the  ppople 
called  Quakers,  and  everv  Moravian,  and  ^^e- 
paratists.  entertaining  such  conscientious  scru- 
ples as  aforesaid,  be  permitted  to  make  the 
following  declaration  on  accepting  office  in  any 
municipal  corporation  as  mayor,  alderman,  or 
councillor : 

Decittrathn. — "  I,  A.  B.,  beinsr  one  of  the 
people  called  Quakers  [or  one  of  the  persua- 
sion of  the  people  called  Quakers,  or  of  the 
United  Brethren  called  Moravians,  or  of  the 
denomination  called  Separatists,  as  the  case 
map  6e],  having  conscientious  scruples  against 
subscribing  the  declaration  contained  in  an  act 

Sissed  in  the  ninth  year  of  the  reign  of  King 
eorge  the  Fourth,  insitnied  An  Act  for  re- 
peaiing  so  much  of  several  Acts  as  itnposes  the 
necessity  of  receiving  the  Sacrament  of  the 
Lord's  Sapper  as  a  t^ualifieation  for  certain 
Offices  and  Emptcyments,  do  solemnly,  sin- 
cerely.  and  truly  declare  and  affirm,  Hiat  1 


will  not  exercise  any  power  or  antbori^  on 
influence  which  I  may  possess  by  virtue  ol  the 
office  of  ,  to  injure  or  weaken 

the  Protestant  church  as  it  is  by  bw  established 
in  England,  nor  to  disturb  the  said  church,  or 
the  bishops  and  clergy  of  the  sud  church,  in 
the  possession  of  any  right  or  priyi leges  to 
which  such  church,  or  the  said  bishops  and 
clergy,  mav  be  by  law  entitled." 

2. — Such  Declaration  to  be  of  the  same 
Force  as  thht  in  9  G.  4,  c,  17.--And  be  it 
enacted,  that  such  affirmation  or  declaration 
shall  be  of  the  same  force  and  effect  as  if  the 
person  making  it  lud  made  or  subscribed  the 
declarations  aforesaid  as  contained  in  the  said 
act  of  the  ninth  year  of  the  reign  of  King 
George  the  Fourth  and  the  fifth  and  sixth 
years  of  King  William  the  Fourth  respectively. 
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LEASES  AND  EXCHANGES. 

This  is  "A  hill  to  enable  tenants  for  life  and 
mortgagors  in  possession  of  lands  in  Ireland  to 
grant  leases,  and  to  enable  tenants  for  life  of 
lands  in  Ireland  to  make  exchange,  and  for 
giving  a  summary  remedy  for  partition  in  all 
cases  as  to  lands  in  Ireland."  The  proposed 
enactments  are  as  follow : 

1.  Tenants  for  life  in  possession  empoivered 
to  grant  leases  for  thirty  one  years  at  the  best 
rent,  without  taking  any  premium  for  the  same 
lease,  and  so  as  tbe  lessee  to  be  named  in  any 
such  lease  be  not  made  dispunishable  for  ivaste 
by  any  express  words  therein  contiuned,  and 
so  as  in  every  so  eh  lease  there  l>e  contained  a 
condition  for  re  entry  on  non  payment  of  the 
rent  thereby  reserved,  and  so  as  every  lessee 
do  execute  a  counterpart  of  his  lease,  and  do 
thereby  covenant  for  payment  of  the  rent 
thereby  reserved :  and  that  he  will  not  assign 
or  sub.let  the  premises  leased  or  any  part 
thereof  without  the  previous  consent  in  writing 
of  the  lessor. 

2.  Tenants  for  life  in  possession  empowered 
to  grant  repairing  and  building  leases. 

3.  Provided  that  every  lease  to  be  made  under 
the  immediately  preceeding  clause  shall  take  ef- 
fect in  possession  or  within  one  half  year  after 
the  making  thereof,  and  that  upon  every  such 
lease  there  be  reserved  during  the  continuance 
thereof,  and  to  be  incident  to  the  reversion 
expectant  thereoo,  the  best  rent  that  at  the 
time  of  granting  thereof  (considering  the  na- 
ture of  the  case)  can  be  reasonably  obtained 
for  the  lands  leased,  without  taking  any  pre* 
mium  for  the  same,  except  that  if  it  shall  be 
deemed  expedient,  a  nominal  rent  may  be 
reserved  during  so  many  of  the  first  years  of 
tbe  term  for  which  the  lease  shall  be  granted, 
as  shall  be  requisite  to  complete  the  buildings 
agreed  to  be  erected  on  the  lands  demised,  or 
the  repair  or  rebuilding  of  the  buildings  stand- 
ing upon  the  lands  demised,  and  as  is  usual  in 
such  cases. 

4.  That  the  person  hereby  empowered  to 
grant  such  building  leases  as  aforesaid  may 
enter  into  any  prior  agreement  with  any  penoB 
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who  shall  he  wilting^  to  build  upon  the  said 
lands,  or  any  part  thereof,  for  erecting  several 
houses  or  other  buildings  upon  a  plot  of  land 
to  be  afterwards  leased  out  in  parcels  at  dif. 
ferent  rents,  and  to  apportion  any  entire  rent 
which  shall  have  been  ^reed  to  be  paid  for  a 
plot  of  land  upon  the  diSerent  parcel?  thereof 
in  such  manner  as  the  person  hereby  empow- 
ered to  grant  such  building  leases  as  aforesaid 
shall  think  fit,  so  that  each  parcel  of  land  may 
bear  only  its  apportioned  part  of  the  entire 
rent,  and  to  grant  leases  of  the  different  par- 
cels of  land  at  the  rents  so  apportioned  ac- 
cordingly; but  that  no  rent  to  be  fixed  on  any 
parcel  of  the  lands  shall  exceed  one  sixth  of 
Che  improved  yearly  value  of  such  parcel  of 
land  when  built  upon. 

5.  But  not  more  than  ten  acres  of  th-*  same 
estate  to  be  leased  to  one  person,  and  leases 
to  be  ?oid  if  buildings  to  be  specified  in  lease, 
are  not  completed  in  ten  years. 

6.  That  no  baildiog  lease  to  be  granted 
under  this  act  shall  be  valid,  unless  the  same 
ahall  contain  a  covenant  on  the  part  of  the 
lessee  for  payment  of  the  rent  (if  any)  to  be 
thereby  reserved,  and  for  keeping  the  buildings 
and  premises  comprised  therein  in  repair,  and 
a  condition  for  re  entry  on  nnn  pavment  of  the 
rent  (if  any)  to  be  thereby  reserved,  nor  unless 
the  person  to  whom  any  such  building  lease 
shall  be  granted  shall  execute  a  counterpart 
thereof. 

7.  Building  leases  not  to  be  affected  by  in- 
validity of  others  granted  under  same  agree- 
ment. 

8.  That  it  shall  be  lawful  for  every  tenant 
for  life  in  possession  of  any  lands  in  Ireland 
to  lease  all  or  any  of  the  mines  of  coal,  free- 
•tone,  lead,  clay,  sand,  ironstone,  and  other 
metals,  minerals  or  substanced  found,  or  which 
shall  hereafter  be  found  in  or  under  the  lands 
of  which  be  shall  be  so  tenant  for  life  in  pos- 
aesMon,  unto  any  person  for  any  term  not 
exceeding  sixty  one  years,  to  take  effect  in 
possession,  or  within  one  half  year  after  the 
making  of  such  lease,  together  with  all  such 
powers  and  authorities  as  shall  be  necessary 
and  are  usudUy  granted  for  enabling  lessees 
to  work  mines  aud  to  manufacture  and  carry 
away  the  m etuis,  minerals  and  substances 
found  in  the  working  thereof. 

9.  Provided  that  by  every  lease  to  be  made  un- 
der the  authority  of  the  immediately  preceding 
clAuse,there  be  reserved  during  the  continuance 
of  the  term  of  years  thereby  created,  the  best 
rents,  tolls  aucl  reservations  that  can  be  rea- 
sonably gotton  for  the  same ;  and  so  as  every 
such  lease  be  made  without  taking  any  such 
premium  for  the  same;  and  so  as  in  every  such 
lease  there  be  contained  a  condition  for  re- 
entry, or  a  power  to  determine  the  same  on 
non-payment  of  the  renu,  tolls  and  reserva- 
tions  thereby  reserved  and  so  as  every  lessee 
do  execute  a  counterpart  of  his  lease,  and  do 
enter  into  such  covenants  for  the  working  of 
the  said  mines  as  the  person  making  such  lease 
shall  judge  expedient,  and  for  rendering  the 
rents,  tolls   and   reservations  thereby  made 


hereinbefore  contained  may  be  exercised  by 
any  mortgagor  in  possession  of  any  lands  in 
Ireland,  upon  his  giving  three  calendar  months* 
previous  notice  in  writing  of  his  intention  to 
grant  such  lease  (which  notice  shall  state  the 
term  of  years  proposed  to  be  granteil^  and  the 
rent  proposed  to  be  reserved  by  such  lease) 
unto  the  mortgagee,  or  if  there  shall  be  more 
than  one  mortgagee,  then  unto  both  or  all  of 
such  mortgagees,  or  if  such  mortgagee  or  any 
of  such  mortgagees  shall  be  absent  from  the 
United  Kingdom,  then  by  leaving  such  notice 
at  the  last  or  most  luual  place  of  abode  of  the 
mortgagee  or  mortgagees  so  absent :  provided 
always,  that  any  mortgagee  may,  within  the 
space  of  three  calendar  months  next  after  the 
giving  or  leaving  of  such  notice,  apply  by 
petition  to  her  Majesty's  Court  of  Chancery 
in  Ireland,  praying  that  it  may  be  referred  to  a 
master  of  the  said  court  to  settle  the  terms 
upon  which  the  proposed  lease  shall  be  gran* 
ted  ;  and  it  shall  be  referred  to  the  master  ac- 
cordingly;  and  in  that  case  the  mortgagor 
shall  not  be  at  liberty  to  grant  any  lease  under 
t!ie  powers  hereinbefore  contained,  or  any  of 
them,  except  upon  .such  terms  as  shall  be  di- 
rected  by  the  master;  and  the  expence  of  the 
mortj^ee  or  mortgagees  attendant  upon  snch 
petition,  and  the  reference  to  the  master  as  to 
the  granting  of  such  lease,  when  taxed  and 
allowed  by  the  said  master,  shall  be  a  lien  on 
the  mortgaged  hereditaments,  and  be  attended 
with  the  same  interest  as  the  mortgage  bears, 
and  be  recoverable  in  like  manner  as  the  mort- 
gage debt. 

11.  Mansion  or  family  dwelling  house  or 
glebe  house  not  to  be  leased. 

12.  Tenants  for  life  in  possession  empower- 
ed, with  the  approbation  of  the  Court  of  Chau- 


aayable 
10. 


That  all  or  any  of  the  sowers  o(  leasing 


ery,  to  make  Eaeknn^e, 

13.  That  the  provisions  of  this  act,  in  refer- 
ence to  exchanges,  shall  apply  and  extend  to 
cases  in  which  both  of  the  persons,  parties  to 
the  exchange,  are  tenants  for  life ;  and  in  such 
cases  the  said  persens  may  apply  to  the  said 
court  by  one  and  the  same  petition,  or  by  seve- 
ral petitions  as  they  may  think  fit ;  and  if 
there  shall  be  more  than  one  such  petition, 
and  the  court  shall  refer  the  same  to  a  master; 
then  both  of  the  petitions  shall  be  refered  to 
the  same  master,  and  the  court  shall  liave  pow- 
er to  apportion  the  costs  of  and  attendant  upon 
such  petition  or  petitions  between  or  among 
the  persons  interested  in  the  exchange,  as  to 
the  court  shall  seem  fit. 

14.  That  when  any  money  shall  be  payable 
to  any  tenant  for  life  for  equaUu  of  exchange, 
the  money  so  to  be  received  lox  equality  of 
exchange  shall  be  applied  under  the  direction 
and  with  the  approbation  of  the  said  court,  to 
be  signified  by  order  made  in  the  matter  of 
the  said  petition^  in  payment  of  the  costs  of 
and  attendant  on  iiuch  petition  and  the  effec- 
ting the  exchange,  aud  all  matters  relating 
thereto,  or  so  much  of  such  costs  as  the  said 
court  shall  direct,  and  in  the  discharge  .of  any 
debt  or  other  incumbrance,  or  such  part  there- 
of as  the  said  court  shall  authorize  to  be  paid, 
affecting  the  lands  so  giyen  in  exchange  by  the 
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teftuit  for  life»  or  affecting  other  lands  standing 
settled  therewith  to  the  same  uses,  intents,  or 
purposes ;  or  where  such  monev  shall  not  be 
so  applied,  then  the  same  shall  be  invested, 
under  the  like  direction,  and  with  the  like  ap- 

{ probation  of  the  said  court,  in  the  purchase  of 
aods  in  Ireland,  which  shall  be  conveyed  to 
such  and  the  same  uses,  intents  and  purposes, 
as  the  lands  given  in  exchange  by  the  tenant 
for  life  did  previous  to  such  exchange  stand 
settled  or  limited  to,  or  such  of  them  as  at  the 
time  of  making  such  conveyance  shall  be  un- 
determined and  capable  of  taking  effect ;  and 
until  such  purchase  shall  be  made,  the  said 
money  shall  be  paid  into  the  Bank  of  Ireland  in 
the  name  and  with  the  privty  of  the  Account- 
ant General  of  the  said  court,  and  be  invested  by 
the  Accountant  General  in  his  name  in  the  pur- 
chase of  three  pounds  per  centum  consolida- 
ted, or  three  pounds  per  centum  reduced  bank 
annuities,  or  three  pounds  ten  shillings  per 
centum  bank  annuities,  and  until  the  bank 
annuities  so  purchased  shall  be  ordered  by  the 
said  court  to  be  sold  for  the  purposes  afore- 
said, the  dividends  and  annual  proauce  of  such 
bank  annuities  shall  be  paid  by  order  of  the 
said  court  to  the  person  who  would  for  the 
time  being  have  been  entitled  to  the  rents  of 
the  lands  so  hereby  directed  to  be  purchased 
as  aforesud  in  case  such  purchase  were  made. 

15.  Tenant  for  life  empowered  on  any  ex- 
change to  charge,  with  costs,  any  money  paya- 
ble by  him  for  equality  of  exchange. 

16.  If  tenant  for  life  advance  such  costs  and 
money,  he  is  to  have  a  lien  on  the  inheritance 
for  the  same. 
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17.  Tenants  for  life  or  for  any  greater 
estate  in  possession  empowered  to  make  Pur- 
tiiion, 

18.  Ever^  such  partition  to  be  binding  upon 
all  persons  interested. 

19.  That  when  anv  money  shall  be  payable 
by  way  of  equality  of  partition  to  the  owners 
of  any  divided  share  of  lands  allotted  on  any 
such  partition,  and  the  person  entitled  in  pos- 
session  to  such  divided  share  shall  have  a 
partial  or  qualified  estate  or  interest  only 
therein,  or  such  owner  or  any  of  snch  owners 
shall  be  trustees  or  feoffees  in  trust  for  charit- 
able or  other  purposes,  or  under  any  legal  dis- 
ability, and  in  every  other  case  in  whicli  an 
effectual  discharge  cannot  be  given  for  the 
same  money,  such  money  shall  be  applied 
under. the  direction  of  the  said  Court,  to  be 
signified  by  order  made  in  the  matter  of  the 
said  petition,  in  the  like  manner  as  the  monies 
payable  to  any  tenant  for  life  by  way  of  equality 
of  exchange  are  hereby  directed  to  be  applied 
under  the  direction  of  the  said  Court. 

20.  Persons  having  partial  interests  or  under 
disability  empowered  to  charge  with  costs,  any 
money  payable  for  equality  of  partition. 

21.  If  person  having  partial  interest  advance 
such  costs  and  money,  he  is  to  have  a  lien  on 
the  inheritance. 

22.  Persons  paying  money  for  equality  of 
exchange  or  partition,  or  advancing  money  by 
mortgage,  to  be  discharged  from  all  liability 
to  see  to  its  application. 


23.  Copy  of  petition  for  partition  to  be 
served  on  parties  interested. 

24.  Notice  of  intended  exchange  or  partition 
to  be  given  to  incumbrancers. 

25.  That  if  any  person  upon  whom  a  copy 
of  any  petition,  or  to  whom  notice  of  the  in- 
tention to  present  any  petition  b  hereinbefore 
required  to  be  served  or  given,  shall  be  of 
unsound  mind,  or  under  the  age  of  twenty-one 
years,  or  under  any  other  legal  disability,  or 
beyond  the  limits  of'^the  United  Kingdom,  and 
in  every  other  case  in  which  the  said  Court 
shall  be  of  opinion  that  by  reason  of  the  person 
upon  whom  the  copy  of  any  such  petition,  or 
to  whom  any  such  notice  is  so  required  to  be 
served  or  given,  or  residence  l>ei ng  unknown 
to  the  petitioner,  or  for  any  other  cau«e,  such 
copy  of  petition  or  notice  cannot  be  served  or 
given  in  the  manner  hereinbefore  prescribed ; 
then  the  said  Court  shall  have  power  to  direct 
how  such  copy  of  petition  or  notice  shall  be 
served  or  given,  in  lieu  of  the  service  or  notice 
hereinbefore  required;  and  such  substituted 
service  or  notice  shall  be  as  effectual  as  if  the 
same  had  taken  place  in  the  manner  herein- 
before prescribed  :  Provided  also.  That  when- 
ever such  copy  of  petition  or  notice  cannot  be 
served  or  given  in  the  manner  hereinbefore 
prescribed,  advertisements  shall  be  inserted  in 
the  Dublin  Gazette,  and  in  such  one  or  more 
newspaper  or  newspapers  published  in  Ireland 
as  the  said  Court  shall  direct,  stating  the  foct 
of  such  petition  having  been  presented. 

26.  Exchange  or  partition  effected  under 
order  of  Court  to  be  binding  on  all  persona 
interested. 

27.  Definition  of  terms  in  this  atrt. 

28.  Act  not  to  enable  a  lessee  to  affect  the 
interest  of  his  landlord. 

29.  Act  not  to  confer  powers  withheld  by 
instrument  creating  estate  of  tenant  for  life. 

30.  That  all  suits  and  actions  now  depend- 
ing in  any  of  her  Majesty's  Courts  of  Law  or 
Equity  in  Dublin,  fur  a  partition  of  landa, 
shall  cease,  and  be  no  longer  proceeded  in,  if 
the  Judges  of  such  Courts  shall  think  proper 
so  to  order;  and  that  such  Judges  shall  dis- 
pose of  the  costs  of  such  actions  or  suits  upon 
the  matter  of  the  petition  for  a  partition,  to  be 
presented  under  this  act  or  otherwise,  as  to 
such  Judges  shall  seem  meet. 


CUSTODY  OF   INFANTS. 

The  following  is  Mr.  Serjeant  Talfourd's 
proposed  bill  **  To  provide  for  the  access  of 
parenu,  living  apart  from  each  other,  to  their 
children  of  tender  age  :"— 

I.  That  when  any  child,  bein^  under  the  age 
of  twelve  years,  whose  parents  shall  be  living 
apart  from  each  other,  shall  be  in  the  custody 
of  one  of  such  parents,  or  of  any  person  by  his 
or  her  authority,  and  complaint  shall  be  made 
by  the  other  of  such  parents  of  the  want  of 
^oper  access  to  such  child,  it  shdl  be  lawful 
for  the  Lord  High  ChanceUor,  the  Master  of 
the  Rolls,  the  Vice  Chancellor,  or  any  Jiidge 
of  either  of  the  Courts  of  Law  at  Westminster, 
to  hear  such  complaint,  and  either  to  dismiss 
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the  same,  or  to  mske  order  for  the  Mcess  of 
the  complainant  to  such  child,  at  siich  timetf 
and  10  sach  manner  as  he  shall  deem  right, 
oniil  sach  child  shaU  attain  the  acre  of  twelve 
years ;  and  that  it  shall  be  lawful  tor  the  Lord 
High  Chancellor,  the  Master  of  the  Rolls,  the 
Vice  Chancellor,  or  any  Judge  of  either  of  the 
Courts  of  Law  at  Westminister  to  vary  or  dis- 
charge any  such  order. 

2.  That  on  all  complaints  tnade  niider  this 
act  it  shaU  be  lawful  for  the  Lord  High  Chan- 
cellor, the  Master  of  the  Rolls,  the  Vice  Chan- 
cellor,  or  the  Judge  before  whom  such  com- 
plaint shall  be  preferred,  to  receive  affi<lavits 
sworn  before  any  Judge  or  Commissioner 
ttutborixed  to  administer  an  oath ;  an<S  that  any 
person  who  shall  depose  ftilsely  and  corruptly 
in  any  affidavit  so  sworn,  shall  be  deemed  guilty 
of  perinry,  aud  incur  ihe  peualties  thereof. 

3.  That  ali  orders  which  shall  be  made  by 
virloc  of  this  act  by  the  Lord  High  Chancellor, 
the  Master  of  tlie  Rolls,  or  the  Vice  Chan- 
cellor,  shall  be  eitforced  by  process  of  con- 
tempt of  the  High  Court  of  Chancery ;  and  that 
all  orders  so  made  by  virtue  of  this  act  by  a 
Judge  of  any  Court  of  Lnw,  may  be  made  an 
order  of  such  Court,  and  enforced  by  like  pro- 
cess  of  such  Court. 


GENERAL  REPORT 

OF  THE  COMMISSIONERS  OF 

PUBLIC  RECORDS, 

[ConciudeJ/rcm  p.  1^/] 


IV.   PRINTtNO. 

The  Select  Committee  of  the  House  of  Com- 
mons in  1800,  in  that  report  which  has  8o 
frequently  been  alluded  to,  and  which  has  been 
the  great  {guide  of  all  the  successive  iCummis- 
slons,  observes,  that "  the  roost  essential  of  all 
the  measures  for  the  purpose  of  laying  open 
to  the  public,  a  full  knowledge  of  the  contt*ots 
of  these  various  and  extensive  repMiiorie^, 
would  be  unquestionably  to  print  some  of  the 
principal  calendars  aud  indexes,  and  also  such 
of  the  original  records  hitherto  unpublished  as 
are  the  most  important  in  tbeif  nature,  and  the 
most  perfect  io  their  kind." 

In  this  opinion  we  have  entirely  coincided. 
We  regard  the  press  as,  at  once  the  only  per- 
fectly secure  preservative  of  the  information 
which  the  national  archives  contain,  and  the 
only  means  by  which  that  information  can  be 
dimised  beyond  a  very  narrow  circle  of  in- 
quirers. We  see  that  as  long  as  the  recoNs 
remain  in  their  present  places  of  deposit,  they 
are  subject  to  so  many  inconvenient  and  repul- 
sive circumstances,  that  they  are  not  likely  to 
be  much  resorted  to  for  the  purpose  of  historic 
cal  inouiry,  even  by  persons  who  live  near 
them,  during  the  few  hours  of  the  day  in  which 
t]M>se  repositories  are  open.  And  while  they 
aire  thus  divided,  all  hope  that  they  will  be  used 
«s  other  historical  documents  are,  by  the  com* 
pi^soa  of  one  with  another,  most  be  aban.- 
doned. 


If  it  were  necessary  for  us  to  dwell  upon  Ibis 
subject,  we  might  point  out  the  vast  ad  van* 
tages  which  have  accrued  to  the  historical 
literature  of  the  country,  from  the  publication 
of  Domesday  Book  and  the  Roils  of  Parliament, 
and  subsequently,  of  the  various  publications  of 
the  several  record  commissions.    No  one  who 
has  given  attention    to  the  condition  of  that 
literature,  whether  local,  personal,  or  general, 
can  have  failed  to  observe  its  great  progress 
durine  the  present  century.    The  sound  basis  of 
records  is,  at  the  present  time,  sought  for  by 
writers  of  almost  every  class  ;  and  the  diplo- 
matic art  which  had  long  languished,  if  indeed, 
it  cuuld  be  said  to  have  ever  flourished  amongst 
us,  has  now  many  zealous  students,  and  not 
a  few  professors  of  no  mean  eminence-    So 
rapid  indeed  ha»  been  its  progress,  that  some 
few  of  the  earlier  publications  of  the  record 
commission  which  were  recommended  by  the 
committee  of  1800,  and  at  the  period  of  their 
publication,  were  looked  upon  with  no  little 
complacency,  are  now  regarded  as  having  been 
undertaken  without   due  consideration.     It 
fhould  always,  however,  be  borne  in  mind, 
that,  defective  as  they  may  be,  these  publica- 
tions led  the  way  to  the  attainment  of  that 
accuracy  with  which  they  are  now  contrasted. 
No  small  share  of  these  effects,  is  to  be  attri- 
buted to  the  skilful  manner  in  which  the  re- 
cord publicat'ons  have  been  adapted  to  the 
wants  of  a  great  variety  of  inquirers.    The 
general  historian,  the  topographer,  the  gene- 
alogist, the  ecclesiastical  antiquary,  ihe  eon- 
itieuthnai  iuwifer,  the  praetiser  in  legal  hwi- 
nest,  connected  with  the  tram/er  of  real  eitatew 
and  the  tide  to  tithee  and  other  payments  issu^ 
ing  fHtt  of  land  or  its  produce,  have  all  found, 
amongst  the  publications  of  the  record  ctun- 
missioners,  documents   which  each  of  them 
would  describe  hs  the  most  valuable  to  his  own 
particular  pursuits ;  whilst  to  the  general  lite- 
mry  inquirer,  they  have  furnished  a  vast  store 
of  new,  important,  and  interesting  matter.    By 
the  use  which  has  been  made  o?  them  by  the 
vurious  persons  of  the  several  classes  mention- 
ed above,  much  of  the  information  contained 
in  them,  has  found  its  way  to  readers  less  criti- 
cal who  do  not  think  it  necessary  themselves* 
to  approach  the  pure  fountains  of  histories! 
truth.    Besides  this,  we  have  reason  to  believe 
that  these  publications  have  been  useful  as 
evfdence  respecting  public  and  private  rights, 
and  have  ban  the  effect  of  precluding  litigation 
when  it  was  about  to  begin,  and  of  bringing 
litigating  parties  to  a  speedy  and  cheap  accom- 
modation.   This  has  been  especially  the  case 
with  such  publications  as  the  Nonas  Rolls, 
Pope  Nicholas's  Taxation,  and  King  Henry 
the  Eighth's  Valor.    By  these  works  we  have 
reason  to  think  that  litigation  has  often  been 
prevented,  in  cases  in  which  litigation  is  espe- 
cially to  be  deprecated ;  and  we  are  encou- 
ras^ed  to  hope,  though  the  recent  changes  in 
the  law  may  render  an  appeal  to  such  kind  of 
evidence  less  frequent,  tnat  still  these  publica- 
tions will  continue  to  possess  this  value,  in 
addition  to  that  which  belongs  to  them  as 
htstorical  documents. 
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But  one  objection  presents  itself,  to  a  greatly 
Extended  publication  of  the  historical  monu- 
ments in  the  national  archives.  That  objec- 
tion is  the  cost,  even  vtrhea  the  lowest  possible 
expense  is  contemplated.  To  the  means  of 
diminishing  that  expense  our  attention  has 
been  anxiously  directed ;  and,  both  by  a  care- 
ful selection  of  documents  for  the  press,  and 
by  the  f^reatest  economy  in  conducting  them 
through  it,  we  have,  in  this  department  of  our 
duties,  anxiously  endeavoured  to  produce  the 
greatest  amount  of  public  benefit,  a(  the  least 
possible  cost. 

Two  changes  which  we  deem  benfiecial,  have 
been  made  in  respect  of  the  publications  :— 

First,  in  the  form.  The  Select  Committee  of 
1800,  had  prescribed  for  the  commission  one 
certain  /orm.  The  works  were  to  be  of  **  the 
same  size  as  the  Rolls  and  Journals  of  Parlia- 
ment i"  but  great  objection  has  been  taken  to 
tbis  form  as  being  inconvenient  and  cumbrous. 
We  have  printed  most  of  our  works  in  the 
octavo  size,  with  a  view  to  render  them  not 
only  more  convenient,  but  less  expensive. 
They  have  also  been  accompanied  with  what 
we  deem  useful  and  instructive  prefaces. 

In  the  selection  of  records  for  publication, 
great  changes  have  also  been  made. 

We  found  five  large  and  expensive  works  in 
different  stages  of  progress;  namely,  the 
Fcedera,  the  Valor  Ecclesiasticus,  the  Pariia- 
inentarv  Writs,  the  Calendar  to  Pleadings  in 
the  Duchy  of  Lancaster,  and  the  calendar  to 
the  Proceedings  in  Chancery. 

Of  the  Fcedera  we  intend  to  speak  here- 
after. 

The  Falnr  Eccl^fasthu*  of  King  Henry  the 
Eighth. — ^The  whole  of  this  record  has  been 
printed  under  successive  commissiuns,  having 
Wen  eighteen  years  in  passing  through  the 
press.  A  sixth  or  supplementary  volume, 
containing  certain  indexes  and  a  few  docu- 
ments which  were  supposed  to  have  relation 
to  the  Valor,  was  nearly  completed.  With 
this  volume  we  issued  a  general  introduction 
to  the  record,  and  a  general  map  of  the  king- 
dom, exhibiting  the  diocesan  divisions,  by 
which  this  publication  was  completed. 

The  Parliamentttry  fFritt. — A  work  intend- 
ed to  illustrate,  by  a  large,  and  nearly  complete 
collection  of  documents,  the  constitution  and 
history  of  parliament,  ha<l  been  begun  upon  a 
sctde  of  great  magnificence,  and  on  a  plan 
which  would,  for  its  completion,  have  al>- 
sorbed  nearly  the  whole  of  the  funds  which 
the  liberality  of  parliament  could  be  expected 
to  grant  in  aid  of  this  branch  of  the  operations 
of  the  commission.  For  this  reason,  it  has 
been  judged  expedient  to  complete  the  print- 
ing of  that  volume  onl^  which  was  actually  in 
the  press,  preserving  in  manuscript  the  suc- 
ceeding volume,  with  a  larsre  appendix. 

Dttcatus  [jQncaUriee. — ^The  calendar  to  the 
pleadings  having  been  continued  to  the  end  of 
the  reign  of  Elizabeth,  by  the  publication  of 
the  third  volume  in  1834,  the  further  prose- 
cution of  this  work  was  suspended. 

The  Calendar  to  the  Pntceedings  in  Chan* 
c^^.— The  tburd  volume  of  this  work  we  found 


nearly  finished  at  the  press.    The  work 
tains  the  pleadings  during  the  reign  of  Elizft* 
beth.    The  further  progress  of  it  was  stopped* 

We  desire  to  remark,  that  the  suspension  of 
those  calendars  was  directed  in  coii8r<}ueoce, 
first,  of  the  expensive  mode  in  which  they  were 
being  printed,  and,  secondly,  the  little  interest, 
when  compared  with  manv  other  documents, 
of  the  information  which  they  contained.  We 
clearly  see  that  it  is  often  possible  to  abridge 
the  matter  of  a  record,  and  to  produce  bv  the 
press  all  that  is  valuable  in  the  information  it 
contains,  in  the  form  of  a  catalogue  or  a  cakn- 
dar  I  and  that  it  is  thus,  and  thus  onlv,  that  it 
would  be  expedient  to  commit  to  the  press 
much  of  the  information  contained  in  the  na- 
tional archives.  In  this  opinion  we  concur 
with  the  Select  Committee  of  1800 ;  while  we 
can  scarcely  agree  with  it  in  regarding  the  In- 
dexes to  the  Patent,  Close,  and  Charter  RoUs, 
and  those  to  the  Inquisitions  at  the  Tower,  aa 
having  been  already  "  fit  for  the  press,*'  or 
capable  of  being  made  so,  except  by  a  labour 
equivalent  to  the  production  of  new  calendare, 
made,  as  such  calendars  ought  to  be,  for  the 
use,  not  of  the  office,  hut  of  the  public. 

In  the  works  which  we  found  in  progress,  it 
appeared  to  us  that  one  principle  which  had 
been  laid  down  at  the  beginning,  had  been  too 
much  lost  sight  of,  namelv,  that "  the  more  an- 
cient and  valuatile  records  were  to  be  primed.'* 
It  is  not  always  that  the  most  ancient  dociu 
ments  are  at  the  same  time  the  most  valuable  ; 
but,  in  respect  of  the  English  Records,  it  may 
with  confidence  be  said,  that  there  are  none 
which,  for  the  novelty,  the  curiosity,  and  the 
value  of  the  information  they  communicate,  can 
claim  to  be  perpetuated  and  diffused  by  the 
press  in  preference  to  some  which  bear,  at  the 
same  time,  the  btamp  of  the  highest  antiquity. 
We  found  several  classes  of  records  at  once  of 
high  antiquity  and  high  value,  which  had  been 
left  untouched  by  the  prerious  Commissions  ; 
and  we  saw  that  thus  an  opportunity  was  opened 
to  us  of  laying  before  the  public,  materials  for 
history,  new,  varied,  and  important. 

We  proceed  to  report  what  are  the  worka 
which  we  have  committed  to  the  press ;  some 
of  which  are  completed,  and  others  at  present 
in  progress. 

The  Pipe  Roils.^The  series  of  these  Exche- 
quer Rolls  begins  at  a  period  ahout  forty  yeara 
earlier  than  any  series  of  the  Chancery  Inrol- 
ments.  ft  extends  through  the  reign  of  Kiag^ 
Henry  the  Second,  for  which  reign  scarcely 
any  record  evidence  besides  these  rolls  haa 
escaped  the  aircidents  to  which  records  are 
exposed.  There  is  one  roll  of  great  celebrity, 
which  has  long  been  regarded  as  the  roll  of  the 
fifth  year  of  King  Stephen  ;  but  which  is  now 
known  to  belong  to  the  reign  of  King  Henry 
the  First.  This  roll  we  have  caused  to  be 
printed  :  and  progress  has  been  made  in  two 
other  volumes  of  the  series,  under  the  direc- 
tion of  Mr.  Hunter. 

The  Final  Concords, — Some  few  of  these 
are  found  of  the  latter  years  of  the  reign  of 
King  Henry  the  Second ;  but  the  series  com- 
mences about  the  seventh  or  eighth  of  King 
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Mditrd  the  First.  It  is  intended  to  print 
tbose  of  the  reigns  of  Richard  and  John  entire. 
One  folume  has  already  been  published,  and 
another  is  \n  progress  ut  the  press. 

The  RtUli  of  ih^  Curia  /(r^ttf.— These  are 
believed  to  be  the  earliest  consecutive  series 
of  judicial  records  in  Europe,  commencing  in 
the  sixth  year  of  King  Richard  the  First.  Two 
volumes  are  published,  and  a  ihird  u  now  in 
progress. 

The  Chancery  Rolk  at  the  7*otrer.— These. 
Which  are  remarkable  for  the  great  VNriety  and 
curiosity  of  the  information  which  ihey  con- 
tain, are  in  several  different  series : — (1.)  The 
Close  Rolls ;  of  these  a  folio  volume  has  been 
published,  and  a  second  is  proceeding  at  the 
press:  (2.)  The  Patent  Rolls,  one  volume 
folio:  (3.)  The  Norman  Rolls,  one  volume 
8vo. :  (4.)  The  Rolls  of  Oblates  and  Fines, 
one  volume  8vo. :  (5.)  Excerpts  from  the  Fine 
Rolls,  two  volumes  8vo.  All  these  have  been 
publishe«l.  There  are  also  in  the  press,  belong- 
ing to  the  same  class,  volumes  ot  the  Liberate 
Rolls,  the  Charter  Rolls,  and  the  Qaacon  Rolls. 
The  greater  part  of  the  contents  of  these  vo- 
lumes belongs  to  the  reigns  of  John  and  Henry 
the  Third. 

The  following  have  also  been  published  : — 
an  octavo  volume  of  Select  Rolls  from  the 
Mkcettaneoui  Reeordi  at  the  Chapter  House, 
containing,  amongst  other  matters.  Excerpts 
from  the  pleadings  consequent  on  the  Dictum 
de  JCenilwurih. 

A  Chancellor's  RoU,  of  the  third  year  of 
King  John,  in  one  volume  8vo. 

ne  Proceedings  and  Ordinance  of  the  Privy 
Covnie/.— This  work,  of  which  five  volumes 
have  been  published  in  8vo.,  and  two  more  are 
nearly  completed,  belongs  to  a  more  recent 
period  of  history ;  little  having  been  found  of 
documents  of  the  class  of  which  the  work 
consists  before  the  reign  of  King  Richard  the 
Second. 

^  General  Introduction  to  Domeid*tp*9  Book^ 
containing  copious  indexes,  and  other  infor- 
ination  highly  useful  in  the  study  of  that  re- 
cord, in  two  volumes,  8vo. 

An  account  of  the  most  important  records 
of  Great  Britain^  in  two  vols.  8vo. 

An  Esiop  upon  the  original  Authority  of 
the  KingU'Couneiit  one  volume  8vo. 

The  ancient  Calendars  and  Inventories  of  the 
Treasury  of  his  Majesty's  Exchequer,  three 
vols.  8vo. 

There  are  also  in  the  press  the  following 
works,  several  of  which  are  at  this  time  nearly 
ready  for  publication. 

A  territorial  Survey  of  Lands  in  fFales,  one 
Tol.  folio. 

Inedited  Documents  relating  to,  and  eluci- 
dating the  History  of  Scotland,  two  vols.  dvo. 

Modus  tenendi  Parliamentum,  S^'c,  one  vol. 
8vo. 

Docquets  of  Patents  of  King  Charles  the 
First  at  Oxford,  from  1642  to  1646,  one  voL 
>o. 

The  number  and  intrinsic  value  of.  these 
ptiblicatioDS,  the  ItiU'ning  and  skill  with  which 
most  of  thetn  have  been  conducted  thit^ugh 
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the  press,  and  the  moderate  cost  at  which  thef 
have  been  produced,  will,  we  trust,  shew  that 
we  have  not  been  inattentive  to  this  part  of 
our  duty.  But  this  is  by  no  means  all  that  we 
have  done  in  laying  open,  by  means  of  the 
press,  the  treasures  of  history  in  our  national 
archives. 

A  folio  volume,  containing  Proceedings  of 
the  Board,  from  June  183::  to  August  1833, 
possesses,  besides  notices  of  those  proceedings, 
printed  copies  of  many  records  or  portions  of 
records;  and  various  communications  made 
at  different  times  to  the  Board,  with  specimens 
of  works  proposed..  Papers  such  as  these, 
though  often  valuable,  are  not  unfrequently 
lost  and  forgotten,  when  they  have  answered 
the  temporary  purptise  for  which  they  were 
prepared.  These  papers  were  introduced  into 
the  printed  proceedings  of  the  Commission 
for  the  purpose  of  preservation  only,  without 
foreseeing  that  they  would  become  sufficiently 
numerous  to  form  a  separate  volume.  This 
will  account  for  the  impression  being  limited 
to  fifty  copies.  Of  another  volume,  containing 
documents  of  a  similar  nature,  to  which  it  is 
designed  to  annex,  as  an  Appendix,  certain 
selections  from  the  miscellaneous  records  of 
the  King's  Remembrancer,  260  copies  will  be 
printed 

The  Appendix  to  the  present  Report  is  de- 
signed by  us  to  be  like  the  Appendix  to  the 
Report  of  the  Select  Committee  of  1800,  not 
merely  elucidatory  of  many  of  the  subjects  to 
which  this  Report  refers,  but  a  depository  dr 
much,  various,  and  valuable  information,  wbidi 
we  have  collected.  To  the  returns  made  by 
the  several  officers  to  the  circular  questions, 
are  annexed  the  various  Reports  before  alluded 
to,  made  by  persons  in  the  employment  of  the 
(commission,  extending  and  enlarging  the  in- 
formation in  the  returns.  Thus  much  infor- 
mation will  be  found  respecting  the  records  at 
the  Chapter  House,  and  those  of  the  Duchy  of 
Lancaster,  and  of  the  King's  Remembrancer. 
A  very  complete  analysis  is  given  of  the  con- 
tents of  the  Red  Book  of  the  Exchequer,  a  book 
often  referred  to,  but  of  which  very  imperfect 
and  erroneous  notions  seem  to  have  been  en- 
tertuned.  An  analysis  is  given  of  the  parlia. 
mentary  surveys,  in  the  arddvea  of  the  Arch- 
bishop of  Canterbury  at  Laabeth,  of  the  lands 
and  possessions  of  the  bidiops  and  the  chapters, 
and  of  the  state  of  the  benefices.  To  the  an- 
swers given  by  the  keepers  of  public  libraries 
are  added  large  accounts  of  the  historic^  and 
legal  manuseripts  in  the  library  of  the  Hon- 
ourable Society  of  Lincoln's  Inn,  including 
those  collected  by  Sir  Matthew  Hale,  (to  which 
frequent  reference  is  made  in  the  Report  of 
the  Select  Committee  in  1800),  those  of  Mr. 
Seijeant  Maynard,  and  those  of  various  bene- 
factors, heretofore  wholly  nndescribed  and 
unknown.  A  catalogue  nill  gJso  be  found, 
more  complete  and  correct  than  any  which 
has  previously  been  formed,  of  the  manuscript 
collections  in  the  Bodleian  Library  of  that 
eminent  antiquary  Dodsworth ;  and  also  no- 
tices, for  the  use  of  historians,  of  the  historical 
and  legal  manwcripia  in  the  libraries  at  Cam- 
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bridge,  not  described  adequately  ui  any  printed 
catalorae.  We  have  also  caused  catalogues  to 
be  made  of  undescrihed  manuscripts  in  libra- 
ries at  Oxford,  which  it  is  hoped  may  be 
hereafter  printed  by  that  University  itself. 

The  Appendix  to  this  Report  will  also  be 
found  to  contain  statements  received  from  those 
corporations  of  England  and  Wales  which  have 
returned  answers  to  the  circular  questions  ad- 
dressed to  them,  with  a  view  to  draw  forth 
information  concerning  charters,  books  of  pro- 
ceedings, and  other  historical  writings  in  their 
archives. 

Other  numerous  transcripts  of  records  have 
been  made,  with  an  intention  of  publication 
when  the  other  engngements  of  the  Oummis- 
sion  will  permit.  A  particular  enumeratiom 
of  them  is  not  considered  necessary,  and  the 
only  subject  under  this  head  that  remains  to 
be  noticed,  is  the  intended  publication  of  the 
Faedera. 

The  publication  of  a  supplement  to  the 
great  national  work  known  by  the  name  of 
Rymer's  Faedera ^  was  one  of  the  measures  re- 
commended by  the  tSelect  Committee  in  ISOO. 
Many  years  passed  before  final  steps  could  be 
taken  to  carry  this  recommendation  into  effect. 
When  at  length  an  editor  was  found,  the  reso- 
lution was  come  to  of  publishing,  not  a  sup- 
plement only,  but  a  new  edition  of  the  original 
work,  with  an  incorporation  of  supplementary 
or  additional  matter.  We  found  that  these 
volumes  in  six  large  parts  had  been  published 
upon  this  plan,  bringing  the  work  down  to  the 
reign  of  Edward  the  Third,  and  that  a  portion 
of  the  seventh  part  had  been  printed.  We 
came  early  to  the  resolution  of  suspending  this 
work.  It  was  dbcovered  that  there  had  been 
an  imperfect  collation  of  the  documents  printed 
by  Rymer  with  the  original,  when  the  original 
was  easily  accessible,  if  the  collation  had  been 
performed  at  all ;  that  the  new  matter  was  in- 
coubiderable  in  quantity  compared  to  the  old ; 
that  no  extended  inquiry  seemed  to  have  been 
made  for  inedited  documents,  and  that,  in  fact, 
the  Commission  was  incurring  a  large  expen- 
diture in  reprinting  a  work  of  which  three 
editions  already  existed. 

But  though,  upon  due  deliberation,  we  came 
to  the  resolution  to  suspend  the  prosecution 
of  this  work,  we  by  no  means  intended  to  lose 
sight  of  the  original  design  laid  down  by  the 
Committee  of  the  House  of  Commons.  The 
original  work  being  universally  deemed  hon- 
ordble  to  the  British  nation,  we  made  it  an 
object  of  our  especial  care  to  collect  docu- 
ments of  the  same  nature,  which  it  might  be 
presumed,  the  original  compilers  would  have 
inserted,  had  they  been  at  that  time  known. 
The  office  of  collecting  these  supplementary 
documents  was  committed  to  the  secretary ; 
who  not  only  caused  searches  to  be  made  at 
home,  hut,  with  our  concurrence  and  sanction, 
instituted  extensive  inquiries  on  the  continent 
of  Europe.  The  eff'ect  of  these  inquiries  has 
been*  that  documents  have  been  obtained  from 
France,  from  Belgium,  from  Germany,  and 
Portugal,  which  will  form  a  very  conspicuous 
port  of  the  supplementary  volttmea,  wfaenever 


we  shall  ftnd  ourselves  in  a  conditio*  to  cmrrf 
into  effect  the  recommendations  of  the  Select 
Committee. 

In  the  discharge  of  this  part  of  his  duty,  the 
Secretary  availed  himself  of  the  circomstance 
of  being  thus  brought  into  correspondence 
with  men  possessed  of  historical  learning  on 
the  continent,  to  obtain  from  them  informatioa 
respecting  other  writings,  not  strictly  diploma* 
tic  which  relate  to  the  early  history  or  literature 
of  Great  Britain  or  of  Ireland.  A  large  and 
valuable  collection  has  been  obtained  of  no* 
tices  of  manuscripts  of  English,  Scottish,  or 
Irish  writers,  or  which  refer  to  the  affairs  of 
the  British  Islands,  to  be  found  in  librvies  or 
archives  on  the  continent. 

Some  of  the  information  collected  is  already 
printed,  in  the  form  of  Appendixes  to  a  report 
on  the  Fsedera,  which  is  m  a  state  of  prepara- 
tion. In  that  Report,  the  whole  history  of 
this  celebrated  work  will  be  given,  together 
with  an  investigation  of  the  principles  on  which 
it  was  founded,  and  of  those  also  by  which  the 
editors  of  the  volumes  already  published  hj 
preceding  Commissions  appear  to  have  been 
guided. 

It  remuns  to  be  added,  that  many  rare  and 
valuable  works  have  been  placed  in  the  library 
of  tlie  Commission,  with  a  view  to  the  prepare 
tion  of  this  supplement,  and  that  we  are  dis* 
posed  to  hope  that  this  foreign  corresfMndence 
has  been  the  means  of  awakening  in  some 
parts  of  the  continent  a  spirit  of  historical 
research.  The  exertions  made  in  Engknd, 
especially  by  this  Commission,  have  thus  be- 
come more  extensively  known,  and  have  thus 
conduced,  it  is  hoped,  to  the  great  benefit  of 
historical  literature. 

Another  great  national  work,  placed  under 
our  superintendence,  remains  to  be  noticed. 
In  the  year  1822,  an  address  was  presented  to 
King  George  the  Fourth  by  the  House  of 
Commons,  representing  that  "  the  editions  of 
the  works  of  the  ancient  Hhtoriam  of  Britain 
were  incorrect  and  defective,  that  many  of  their 
writings  still  remain  in  manuscript,  and  in 
some  cases  in  a  single  copy  only,  and  that  an 
uniform  and  convenient  edition  of  the  whole, 
published  under  his  Majesty's  royal  sanction, 
would  be  an  undertaking  honorable  to  his 
M aje:<ty's  reign,  and  conducive  to  the  advance- 
ment of  historical  and  constitutional  know, 
ledge,"  and  praying  that  *'  his  Majesty  would 
give  such  directions  as  his  Majesty  might  think 
fit,  for  a  publication  of  a  complete  edition  of 
the  ancient  Historians  of  the  Realm."  Where- 
upon his  Majesty  was  graciously  pleased  to 
comply  with  the  prayer  of  the  address,  and  to 
direct  the  then  existing  body  of  Commissioners 
on  the  Public  Recoras,  to  take  the  steps  ne- 
cessary for  carrying  his  Majesty's  intentions 
into  effect. 

It  was  known,  at  the  time  when  this  address 
was  presented,  that  Mr.  Petrie,  the  keeper  of 
the  records  at  the  Tower,  had  devoted  manv 
years  to  the  collection  of  materials  for  such 
a  work,  and  had  made  considerable  progress 
in  the  arrangement  of  them.  To  him,  there- 
fere,  the  attention  of  the  Commissioners  was 
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Immediately  directed,  as  the  penon  most  com- 
peteet  to  execute  tbe  desij^n ;  and  he  was 
accordinsrly  nominated  by  the  Board  their  Sub- 
Cummissioner  for  that  purpose. 

Soon  after  we,  the  Cominissioners  named 
in  the  Commission  of  the  12th  of  March  1831, 
entered  on  our  duties,  we  received  a  letter 
from  Viscount  Melbourne,  the  Secretary  of 
State  for  the  Home  Department,  requiringf  vs 
to  continue  the  superintendence  of  this  impor- 
tant undertaking.  We  fnund  that  Mr.  Petrie, 
with  the  assistance  of  others,  had  been  em- 
ployed upon  the  work.  At  the  close  of  the 
year  1831,  the  greater  portion  of  the  first  vo- 
lume had  been  printed ;  but  the  completion  of 
the  volume  has  hitherto  been  prevented  by  the 
atate  of  ihe  health  of  its  editor,  and  by  his 
extreme  anxiety  to  make  the  work  one  which 
shall  be  honorable  to  your  Majesty  and  to  the 
nation. 

But  while  we  have  had  reason  to  re<?ret  the 
nrcnmstances  which  have  so  lon^  disappointed 
the  expectation  of  the  public  in  resi>ect  of  this 
work,  we  have  not  thought  it  expeaient  to  de- 
fer the  execution  of  an  important  part  of  the 
original  plan.  The  part  to  which  we  allude  is 
the  publication  of  editions  of  the  Anglo-Saxon 
laws,  and  of  the  Welsh  laws,  more  complete, 
and  more  according  to  the  best  manuscripts, 
than  any  hitherto  published.  These  two  works 
are  now  proceeding  at  the  press,  with  every 
prospect  of  being  speedily  completed. 

We  have  little  to  report  concerning  the  pub- 
lication of  records  of  Scotland.  Whatever 
works  were  in  progress  there,  were  suspended 
in  1831 ;  but  an  order  of  the  Board  has  been 
made,  that  the  ^eia  Dominorum  AudUorum 
be  finished  immediately;  and  the  work  is  on 
the  eve  of  making  its  appearance.  An  order 
has  also  been  made  for  the  completion  of  the 
first  volume  of  the  Aeti  o/Partinmeni  ofSeoi^ 
l*tnd;  and  this  volume,  so  long  ddayed,  and 
80  much  desired,  may  be  expected  to  appear 
in  the  course  of  the  present  year.  We  have 
not  found  ourselves  in  a  situation  to  proceed 
with  other  Scottish  Records  ;  but  it  is  known 
to  us  that  the  Ahridgmeut  of  the  Register  of 
Seizins  has  been  proceeding  in  Scotland  under 
the  authority  of  Mr.  Thomson,  the  deputy 
clerk  register. 

TheCommissiouers  then  state  the  dtttrihution 
which  they  have  made  of  the  works  published 
by  this  and  the  former  Commiasions.  In  this, 
(they  say,)  we  have  endeavoured  to  consult 
pubfic  utility.  Wherever  w«  were  satisfied 
that  a  spirit  of  literary  inquiry  prevailed, 
evinced  by  the  formation  of  public  libraries  or 
of  literary  institutions,  anrf  that  there  con- 
sequently existed  a  place  of  secure  deposit,  we 
have  complied  with  the  applications  which 
were  made  to  us,  annexing  generally  the  con- 
dition that  the  works  should  be  accessible  to 
every  person  who  might  desire  to  consult  them. 
Even,  in  some  instances,  sets  have  been  placed 
in  depositories,  in  parts  of  the  United  Kingtlom 
from  which  no  applications  have  been  received. 
Previously  to  1831,  no  more  than  154  aeto  had 
been  distributed  in  the  British  Islands ;  at  the 
close  of  the  year  1835,  the  dialaributioB  at 
home  had  increased  to  380  sets. 


Nineteen  sets  have  been  distributed  by  the 
present  Commission  among  the  colonies  and 
dependencies  of  England. 

We  have  also  thought  it  highly  expedient  to 
present  copies  to  foreign  slates. '  This  had  not 
escaped  the  artentinn  of  former  Commissioners. 
A  few  sets  hud  been  sent  to  the  Hanoverian 
dominion;<«  and  to  some  other  parts  of  the 
continent. 

Seven  was,  however,  the  whole  number  so 
disposed  of.  The  present  Commission,  with 
the  sanction  of  the  government,  has  enlarged 
the  continental  distribution  to  the  extent  of 
seventy-one  sets,  the  greater  part  of  which  has 
gone  to  France  and  Germany.  There  have 
been  also  sent  thirty-four  sets  to  the  United 
States  of  America  {  and  we  have  the  satisfac- 
tion to  report  that  they  have  been  received^ 
everywhere,  with  demoustrations  of  gratitude 
and  esteem. 

In  bringing  this  our  first  general  Report  to 
a  close,  we  beg  to  submit  to  your  Majesty  that 
we  have  described  what  we  have  done,  and 
said  little  of  what  we  intend  to  do.  With  more 
extensive  resources  and  enlarged  powers,  more 
might  have  been  done  by  us ;  ana  we  still  ven- 
ture to  indulge  the  hope  that  further  power 
will  be^  given  to  us,  by  the  enactment  of  the 
legislative  measure  to  which  we  have  referred, 
wherein,  as  it  appears  to  us,  is  collected  all 
that  is  requisite  for  "  the  better  preservation, 
arrangement,  and  convenient  use  of  the  Public 
Records."  Many  of  the  works  published  by 
us  are  at  present  incomplete;  but  we  tru^ 
that  the  works  which  we  have  produced,  sup- 
port the  opinion  which  the  nations  of  Europe 
justly  entertain  of  the  high  value  of  the  early 
records  preserved  in  this  country,  and  illustrate 
the  ancient  greatness  of  the  English  monarchy. 
Dated  the  seventh  day  of  February,  1837^ 

(Signed) 
W.  Cantuar.         Robert  Harry  iNGLia. 
Brougham.  Louis  Haybs  Pktit. 

W.  DUNDAS.  HKNRYBeLLEMDENKERR. 

£.  LtANDAFF.        Henry  Hallam. 
C.  W.  W.  Wynn.  John  Allen. 
H.  Hobhouse.       Edward  V.  Utterson. 
J.  Parke.  W.  Brougham. 

J.  B.  BOBANQUBT. 


SUPERIOR  COURTS. 


JUDGBIENT  DEBT. — LACHES.^PRESUMED   SA- 
TISFACTION.— TRANSMISSION  OF  RECORDS. 

A  jiidfment  fur  a  debt  wae  entered  up  and 
docketed  in  1805;  and  in  1808,  tbe  deb^ 
tor's  real  estate  was  suid  subject  to  this  debt, 
and  to  an  anterior  outst^tnding  term,  with 
notice  thereof  to  the  purchaser.  No  step 
was  taken  for  more  than  twenty  years  to 
enforce  payment  of  the  Judgment  debt 
ofainst  the  estate:  Held,  that  tbe  lapte  qf 
t%me  is  a  bar  to  relief  in  equity,  and  the 
presumption  of  payment  drawn  therefrom, 
is  not  repelled  by  evidence  of  the  debtor's 
an4  his  immediate  vendet^s  want  of  meums 
of  paying. 


188 


Superior  CaurU:  Equity  Esekequer. 


The  Court  wilt  edmit  ike  identity  o/recerdi 
ffroduced  by  an  officer  of  the  Court,  and 
trammitted  to  him  from  the  proper  euttotty, 
although  conveyed  by  various  and  unofficial 
persons. 

This  was  a  bill  tiled  in  1833  by  judgment 
creditors  for  enforcing  payment  of  tue  judg- 
ment debt  against  the  debtor*8  real  estate, 
which  was  sold  to  a  person  who  conveyed  it  to 
the  defendants  subsequently  to  the  date  of  the 
judgment,  with  notice  thereof.  The  judgment 
was  recovered  and  docketed  in  1805.  The 
estate  was  sold  in  1808  to  one  Madocks^  who 
afterwards  conveyed  it  to  the  defendants. 

There  was  a  suit  relating  to  this  judgment 
depending  in  the  Court  of  Great  Session  in 
Wales,  when  that  judicature  was  abolished  by 
the  1 1  G  4,  and  1  W.  4,  c.  70,  by  which  it  was 
enacted  that  all  suits  depending  in  eauity  in 
the  Courts  of  Great  Sessiims  shoula  cease 
there,  and  be  transferred  with  all  the  proceed- 
ings thereon  to  the  Courts  of  Chancery  or 
Exchenuer  at  Westminster,  as  the  plaintiff,  or 
in  his  default,  the  defendant  should  think  fit. 
By  the  27th  section  it  was  enacted  that  the 
records  in  the  Courts  in  Wales  should  be  kept 
by  the  same  persons,  and  in  the  same  placed, 
until  otherwise  provided  for  i)y  law. 

Upon  the  hearing  of  the  present  cause  the 
plaintiff^s  counsel  offered  to  produce  the  re- 
cords of  the  suit  in  the  Court  of  Great  Session, 
with  a  view  to  shew  that  proceedings  were  long 
since  taken  to  enforce  the  judgment,  and  to 
make  the  present  a  supplemental  suit  to  the 
former. 

The  counsel  for  the  defendants  objected, 
upon  the  suggestion  of  the  Court,  to  the  ad- 
missibility of  the  proposed  evidence,  insisting 
that  they  did  not  come  from  the  proper 
custody. 

It  appeared  from  the  answer  of  the plaintiff^s 
counsel,  and  from  what  was  allegea  on  both 
sides,  that  the  pl»iutiff*8  solicitor  in  Wales 
obtained  the  records  of  the  proceedings  in  the 
Court  of  Great  Session  from  the  officer  who 

Eroperly  had  the  custody  of  them  there ;  that 
e  transmitted  them  in  a  parcel  by  coach  to 
his  agents  in  town,  to  whom  they  were  delivered 
by  the  coach  office  porter,  and  the  agents,  after 
opening  and  examining  the  records,  sent  them 
by  a  clerk  to  the  plaintiff's  clerk  in  Court,  who 
DOW  exhibited  them.  Subsequently  to  the 
transmission  of  the  records,  an  order  of  Court 
was  obtained  for  transferring  the  suit,  with  all 
the  proceedings  thereon,  to  this  Court. 

Mr.  Baron  Alderson^  after  hearing  the  ob- 
jection  argued,  said  that  the  act  for  abolishing 
the  Welch  judicature  did  not  prescribe  any 
mode  for  transferring  the  records  from  the 
Courts  of  Great  Sessions  to  this  Court  or  the 
Court  of  Chancery.  These  documents  were 
now  in  the  possession  of  an  officer  of  this 
Court.  The  plaintiff's  clerk  in  Court  (Mr. 
Gatty)  was  an  officer  of  the  Court.  They 
came  into  his  possession  before  the  date  of  the 
order  of  the  Court  for  transferring  the  pro- 
ceedings ;  and,  notwithstanding  the  irregular 
and  unsatisfactory  mode  of  their  transmission, 
now  that  there  was  an  order  of  Court  to  transfer 


them,  he  held  it  safer  to  admit  their  IdenliCf 
and  integrity.  He  could  not,  however,  dUow 
the  present  suit  to  be  a  supplemental  suit 

The  principal  points  In  the  cause,  argued  by 
Mr.  B^teler  and  Mr.  G.  Richards,  for  the 
plaintiffs;  and  by  Sir  C,  fFetherell,  Mr. 
Simphinson.  Mr.  Duchworth,  Mr.  GirHtestone, 
and  Mr.  Bellamy,  for  different  defendants  $ 
and  the  line  of  argument  which  they  retpec* 
tively  pursued,  will  be  understood  from  the 
following  judgment,  delivered  after  taking  time 
for  considering  the  points  in  the  case. 

Mr.  Baron  Alderson, — ^The  two  questions 
reserved  for  consideration  in  this  case  were  of 
great   importance.     These    questions    were» 
whether  the  plaintiffs  were  barred  by  their 
laches  in  not  suing  earlier  for  the  relief  which 
they  prayed  by  their  bill  {  and  whether,  if  they 
were  not  so  barred,  the  Court,  taking  all  the 
circumstances  into  consideratiooy  ought  noc 
to  presume  as  a  fact,  that  the  judgment  on 
which   they  founded  their   claim  had  been 
satisfied,  or  direct  an  issue  to  try  that  as  a 
question  of  fact  by  a  jury.    The  circumstances 
were  shortly  these : — In  1805,  the  plaintiff  re* 
covered  a  judgment  on  a  debt  against  a  person 
of  the  name  of  Griudley.    That  judgment  hav- 
ing been  properly  docketed  l>ecame  a  lien  on 
the  real  property  of  the  delitorj  but  there  beioj^ 
then,  as  there  Is  still,  an  outstanding  teim, 
created  anterior  to  the  judgment,  the  plaintiff^s 
remedy  was,  from  the  beginning.  In  a  Court 
uf  Equity  alone.    Subsequently  to  this  Indg* 
inent,  the  real  estate  In  question  was  sold  to  a 
Mr.  Madocks  in  1808»  and  by  Mr.  Madocka 
was  afterwards  conveyed  to  the  defendants* 
and  the  term,  before  alluded  to,  was  assigned 
to  a  trustee  for  the  defendant's  protection.    It 
was  admitted  that  when  the  sale  to  Madocks 
took  place,  and  when  the  conveyance  was 
afterwards  made  to  the  defendants,  both  Ma- 
docks and  the  defendants  had  notice  of  the 
judgment,  and  of  its  remaining  unsatisfied, 
rhis  suit  was  instituted  in  1833,  twentv-eight 
years  after  the  judgment  was  obtained,  and, 
with  exception  of  the  notice  given  in  1808  to 
Madocks,  the  plaintiffs  did  not  appear  to  have 
done  any  thing  in  the  intermediate  period  to 
enforce  their  rights.    Much  evidence  nad  been 
given  to  show,  that  from  the  embarrassed  state 
of  Grindley  and  Madocks,  it  ought  to  be  in- 
ferred that  neither  of  them  could  have  satisfied 
the  amount  of  the  judgment,  and  the  plaintiffs 
desired  It  to  be  inferred  from  this  that  the 
judgment  had  not  in  fact  been  satisfied,  but 
was  still  outstanding  and  unpaid.    It  was  clear 
and  undisputed  that  for  twenty-eight  years  the 
plaintiffs  had  had  the  power  of  enforcing  pay- 
ment out  of  a  sufficient  fund,  by  a  suit  in 
equity,  and  that  they  had  taken  no  steps  fur  the 
purpose.     Upon  full  consideration,  he  was  of 
opinion  they  were  now  too  late,  and  in  coming 
to  that  conclusion,  he  adopted  the  principle 
laid  down  by  Lord  Camden  in  Smith  v.  Clay,^ 
which  principle  was  adopted  by  Lord  Alvanley 
in  Kerey  v.  Dinwoodyfi  and  by  Lord  Brougham 


»  3  Bro.  C.  C.  639,  n. ;  S.  C.  Amb.  64\ 
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and  tbe  House  of  Lords  in  Campbell  7.  Gmhnm 
or  San/ordS    If  he  were  to  apply  thai  principle 
to  ihc  present  case,  he  would  be  only  adoptioff 
in  e(|uity  the  same  rule,  muMh  muiandis, 
which  prevailed  at  law  as  to  time.    The  rule  at 
law  was,  that  a  bond  or  judgment  could  not  be 
enforced  if  nothing  were  done  upon  it  for 
twenty  years,  and  no  circurostancea  conld  be 
shown  to  explain  the  apparent  hekes  of  the 
party.    By  parity  of  reasoning  then,  if  twenty 
vesrs  and  more  had  elapsed,  and  nothing  bad 
been  done  in  equity,  and  no  circumstance 
could  be  shown  to  explain  that  neglect,  it 
seemed  to  him  that  theparty  ought  not  to  be 
allowed  to  succeed.    That  was  the  present 
case.    Whatever  might  have  been  ihe  circum- 
stances on  which  the  plaintiff  relied  to  explain 
his  not  suing  at  law,  or  to  show  that  the  judg- 
ment  was  still  unsatisfied,  there  was  no  reason 
at  all  for  his  not  having  proceeded  in  equity. 
For  twenty  years  there  was  an  estate  competent 
to  the  payment  of  this  debt,  against  which  he 
could  have  proceeded.    Could  he  be  said  to 
have  used   that  reasonable  diligence  without 
which  a  Court  of  Equity  would  not  help  htm? 
A  Court  of  Equity,  as  Lord  Camden  said  in 
Smith  V.  Cltijf,  had  always  refused  its  aid  to 
stale  deinands  where  the  party  has  slept  on  his 
rights,  and  acquiesced  for  a  great  length  of 
time.  Where  activity  and  reasonable  diligence 
is  wanting,  the  Court  is  passive:  lacAe§Md 
neglect  are  discouraged.    The  same  principle, 
as  it  seemed  to  him,  governed  Lord  Eldori  in 
Cholmondeley  v.  ClintonA    There  the  plaintiffs 
were,  it  was  said,  not  barred  by  the  lapse  of 
time  from  bringing  their  ejectment,  but  their 
right  had  existed  complete  for  relief  in  equity 
for  more  than  twenty  years,  and  they  had  not 
pursued  it.    Lord  Elden  held,  <*  that  though 
they  might  perhaps  not  be  barred  at  law,  they 
were  barred  in  equity."   Therefore,  even  if  he 
were  of  opinion  that  the  plaintiffs  in  this  case 
had  a  remedy  at  law,  notwithstanding  this  lapse 
of  time  from  the  judgment,  the  doctrine  of 
Lord  Eldon  would  fully  warrant  him  in  hold- 
ing that  die  unexplained  laches  would  bar  the 
plaintiffs  in  this  Court. 

On  the  second  point  also  he  thought  the  de- 
fendants in  the  right.  There  were  undoubtedly 
circumstances  which  had  a  tendency  to  show 
that  it  was  not  probable,  that  either  Grindley 
or  Mudocks  were  ever  in  funds  so  as  to  pay  off 
this  debt.  But  |ie  thought  that  after  a  lapse  of 
so  long  a  period,  without  any  attempt  to  en- 
force it,  the  plaintiffs  ought  to  show  that  the 
judgment  had  not  been  satisfied.  Lord  Ellen- 
borough  in  H^Ulaume  v.  GorreM,^  directed  the 
Jury  to  infer  payment  of  a  debt  from  lapse  of 
time,  as  the  presumption  was  not  rebutted  by 
other  evidence.  The  inference  from  lapse  of 
time  should,  as  much  as  possible,  be  treated 
as  founded  on  a  rule  analogous  to  the  statute 
of  limitations,  rather  than  as  leading  to  a  con- 
clusion of  mere  fact.    Few  persons  believed  in 


the  cases  of  rights  of  way  or  lights,  before  the 
recent  statute,  that  any  such  grants  as  used 
to  be  suggested  iu  pleading  ever  were  actually 
made,  and  yet  every  Judge  directed  juries  to 
find  that  after  twenty  years  usage,-— and  every 
jury  used  to  find, — the  fact  of  a  grant  in  con- 
formity to  the  usage.  It  was  better  that  it 
should  be  su  treated ;  but  where  very  cogent 
evidence  existed  to  the  contrary,  there  were 
authorities  which  warranted  a  decision  that  a 
specialty  debt  after  a  lapse  of  twenty  years  might 
be  treated  as  still  unsatisfied.  Fladnng  v.  fFintm^ 
was  put  as  one  of  such  ca^es.  As  a  question 
of  fact  he  should  have  drawn  a  conclusion 
different  from  the  Master  in  that  case,  but  the 
Master  having  so  decided,  he  should  have  con- 
curred with  Lord  Eldon  in  confirming  that 
report,  on  the  ground  of  the  parties  there  re- 
fusing to  try  the  fact  at  law.  In  Wynne  v. 
fVaringJs  the  evidence  amounted  to  demon- 
stration. Here  that  was  not  so.  The  unex- 
plained fact  of  no  aitempt  to  fix  the  land  with 
the  debt  was  the  strongest  fact  in  the  whole 
case  to  warrant  the  Court  to  say  that  the  judg- 
ment was  satisfied ;  and  it  appeared  to  him 
infinitely  stronger  than  the  tact  of  the  em- 
barrassments of  Grindley  and  Madocks.  The 
bill  must  be  dismissed  with  costs. 

Greenfell  v.  Girf/Ustone  and  oth^i. — ^At 
Gray's  Jnn  Hall,  Dec.  2d,  4th,  5th,  and  15th, 
1837. 


•  2  Clark  &F.  429. 
0  2  Jac.  &  Walker,  191. 
«  1  Camp.  217. 


e&tteriritf  3Benr^. 
[Before  the  Four  Judges.] 

STEAM    BOATS. — LOCAL  ACT. 

Steqm  6oais  plying  on  the  Thames  ars  noi 
ufiihin  the?  ^S  Geo.  4,  e,  75  {local  act), 
and  the  6ye  Ittrrs  made  by  the  court  of 
aldermen  under  that  act,  do  not  apply  to 
them. 

This  cause  came  before  the  Court  in  the 
form  of  a  special  case.  The  plaintiff  was  the 
master  of  the  Star,  a  Gravesend  steam  boat. 
The  defendant  was  a  magistrate  of  the  counties 
of  Middlesex  and  Kent,  and  on  the  19th  of 
September,  1834,  he  issued  his  warrant,  which 
recited  that  Tisdall  had  been  convicted  before 
him  of  a  certain  offence,  punishable  under  the 
bye  laws  of  the  corporation  of  London,  fur 
having  navigated  the  Star  steam  boat  between 
London  bridge  and  the  eastern  limit  of  Lime- 
house  at  a  greater  rate  than  five  miles  an  hour, 
and  the  warrant  then  directed  a  distress  to  be 
made  upon  the  goods  of  the  person  convicted 
for  the  penalty  thus  incurred.  The  bye  la'V 
made  by  the  lord  mayor  and  aldermen  directed 
that  no  steam  boat  or  vessel  should  navigate 
between  these  two  places  at  a  greater  speed 
than  ^ve  miles  an  hour»  and  that  a  master  of 
such  steam  boat  or  vessel  offending  therein 
should  forfeit  the  sum  of  5/.  The  bye  law  in' 
question  purported  to  be  made  under  the  ao- 
thority  of  tlie  7  &  8  Geo  4,  c.  74,  s.  57. 

Mr.  Cleatby,  for  the  plaintiff.-* The  bye  law 

'  19  Ves.  196. 
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18  made  without  authority.  In  the  first  place, 
the  act  in  question,  which  is  not  a  public  act, 
professes  only  to  be  "  An  act  for  the  better 
re«^ulation  of  watermen  and  lightermen  on  the 
Thames  beteeen  Yantlet  Creek  and  Windsor." 
By  its  very  title,  therefore,  it  cannot  be 
made  applicable  to  vessels  of  this  sort.  The 
section  is  in  the  foHowinfr  terms:  "That  it 
shall  be  lawful  for  the  court  of  mayor  and 
aldermen,  from  time  to  time,  to  make  and 
set  down,  in  writinfr»  such  rules  and  bye 
laws  as  they  shall  think  proper  for  the  go- 
vernment and  regulation  of  the  freemen  of 
the  said  (watermen's)  company,  and  their 
widows  and  apprentices,  and  tbe  boats,  vessels, 
or  other  craft,  to  be  rowed  or  worked  within 
the  limits  of  this  act,  and  to  annex  reasonable 

Cmalties  for  the  breach  of  such  rules  and  bye 
ws,  not  exceeding  tbe  sum  of  5/.  for  any  one 
offence.'*  As  the  act  gives  the  mayor  and 
aldermen  a  power  to  inflict  penalties,  it  must 
receive  a  strict  interpretation.  Steam  boats 
were  well  known  when  this  act  was  passed ; 
and,  if  the  legislature  had  meant  to  include 
them,  they  would  have  been  named  in  the  act. 
They  are  not  named,  and  the  description  of  the 
vessels  that  are  to  be  subject  to  these  bye  laws — 
vessels  to  be  "  rowed  and  worked," — shews  that 
they  are  not  intended.  In  Stindiman  v.  Breach,^ 
Lord  Tenterden,  in  delivering  the  judgment  of 
the  Court,  stated  the  rule  of  construction  in 
these  cases  to  be  :  That  "  where  general  words 
follow  particular  ones,  the  rule  is  to  construe 
them  as  applicable  to  persons  and  things, 
ejutdem  generis/*  In  Ca»her  v.  HolmeB^  the 
principle  thus  stated  was  adopted  and  applied. 
There  an  act  passed  for  keeping  in  repair  a 
hariior,  imposed  cerlaiti  duties,  enumerated  in 
a  schedule  annexed,  on  goods  exported  and 
imported.  In  the  schedule,  under  the  head 
'*  metals,"  certain  specified  duties  were  im- 
posed  on  copper,  brass,  pewter,  and  tin,  "  and 
on  all  other  metals  not  enumerated."  This 
Court  held  that  the  latter  words  did  not  in> 
elude  gold  and  silver;  and  Mr  Juistice  Little- 
dale  said,  "  I  have  no  doubt  that  these  words 
do  not  include  gold  and  silver,  but  refer  to 
metals,  efusdem  generis  with  others  previously 
named."  [Mr.  Justice  Cwtf nV^er.  — Can  yon 
say  that  watermen  are  not  on  board  of  steamers.] 
No ;  but  the  act  of  parliament  speaks  of  vessels 
rowed  or  worked,  and  under  the  management 
of  watermen,— a  description  that  by  no  means 
includes  steam  boats.  The  39  &  40th  sections 
illustrate  this  point,  for  they  speak  of  vessels 
carrying  goods  without  passengers,  and  direct 
that  the  names  of  the  owners  shall  be  painted 
on  the  "  lighters."  The  act  has  in  fact  re- 
ceived an  exposition  from  one  of  the  Judges. 
The  50th  section  makes  it  necessary  for  these 
bye  laws  to  be  allowed  by  one  or  mure  of  the 
Judges.  An  application  fur  an  allowance  of 
these  bye  laws  was  made  to  Lord  Chief  Justice 
Tindal,  who,  after  hearing  counsel,  refused  to 
allow  the  law,  asking  why  steam  boats  were 
Dot  referred  to  in  the  act  it  they  were  meant  to 


be  included  in  it.  This  allowance  wai  after- 
wards made  by  Mr.  Justice  Vaughan,  before 
whom,  however,  no  discussiou  took  place, 
and  his  Lordship's  attention  was  never  directed 
to  any  ol»iection  to  the  authority  of  the  cor- 
poration to  make  the  law.  Under  these  cir* 
cumstances,  it  is  submitted  that  the  bye  law  ia 
bad,  that  the  warrant  on  it  cannot  be  sup- 
ported, and  that  there  must  be  judgmenl  for 
the  plaintiff. 

No  one  appeared  to  ar? iie  for  the  deftodaai. 

Per  Curiam. — ^There  mu«t  be  judgment  for 
the  plaintiff.— 77«/fa/^  v.  Combe,  Esq.  M.T. 
18;^/.    Q. B.F.J. 


»7Barn.&  Cress.  96. 
^  2  Barn.  &  Ad.  592. 


Ci^f^tqmt  at  9lra4. 
48  Geo.  3.  c.  123. — cognovit. 

ffhen  a  defendftnt  hiu  giv^n  u  cognovit  fer 
SSL  debt  and  cosiSp  ike  original  debt  Mag 
under  20/.,  ke  is  eniiiled  io  his  discharge 
under  the  48  Geo,  3,  c,  123. 

Heaion  applied  for  the  discharge  of  the  de- 
fendant out  of  custody,  under  tbe  48  Geo.  3, 
c.  123 ;  but 

y/crj^rey  opposed  the  application.  It  ap- 
peared that  the  original  debt  was  under  20/., 
but  the  defendant  ha«i  given  a  cognwil  for  debt 
and  costs,  amount! ng'to  55/.     Robinson  v.  ^ji- 

daUp  6  Moore,  2S7,*and  v.  9Fhile,\ 

D.  P.  C.  19,  were  now  cited,  where  it  had 
been  held  that  a  defendant  was  not  entitled  to 
be  discharged  under  such  circumstances,  when 
he  had  given  a  warrant  of  attoniey.  The 
words  of^the  act  were,  "  all  persons  in  exe- 
cution for  any  debt  or  damages  not  exceeding 
the  sum  of  20/.,  exclusive  of  costs,"  &c., 
which  meant  the  costs  in  that  action.  It  was 
difficult  to  distinguisii  between  cases  of  war- 
rant of  attoruey,  and  cognovits. 

Parke,  B. — A  warrant  of  attorney  is  to  con- 
fess judgment  for  debt  and  costs  in  another 
suit ;  but  where  a  party  who  is  sued  gives  a 
cognovit,  it  is  tbe  ael)t  and  costs  of  that  suit, 
and  then  the  costs  are  within  the  meaning  of 
the  act. 

The  rest  of  the  Court  concurred. 

Rule  absolute.  Rathbone  v.  Fowler^  M.  T. 
1837.    Exch. 


AFFIDAVIT. — BAIL. 

A  defendant  being  alleged,  in  an  ajffldamt  to 
hold  to  bail,  to  b^  inaebted  to  the  plaintiff 
in  20/.  principal  money  of  a  biU,  "  drawn 
and  accepted  by  the  defendant,**  it  is  smjfi* 
dent. 

Cowling  moved  for  a  rule  to  shew  cause* 
why  the  writ  of  capias,  issued  in  this  action, 
should  not  be  set  aside,  and  why  the  defendant 
should  not  be  discharged  out  of  custody,  on 
the  ground  of  an  irregularity  in  the  affidavit  to 
hold  to  bail.  The  affidavit  alleged  that  the 
defendant  was  indebted  to  the  plaintiff  in  20/. 
for  principal  money  on  a  bill  of  exchange, 
"drawn  aad  accepted  by  the  defendant  for 
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20(.,  payable  to  the  defendant  at  a  certain  day 
now  passed/'  &c.  The  objection  was,  that  it 
waa  not  alleged,  who  was  the  drawer  of  the  bill, 
or  that  it  was  drawn  on  the  defendant ;  and  it 
was  urfred  that  the  bill  mi^ht  have  beeil  ori. 
ginally  drawn  on  some  one  else,  but  subse- 
qaently  accepted  by  the  defendant. 

Parke,  fi.— I  think  there  cannot  be  any  mis- 
take.  ' 

Rule  refused,  ffnrris  v.  Rig^by,  M.T,  1837. 
Exch. 


JDDGJffBNT  ON   DEMURRER. — TAXATION. 

fVkere  a  judgment  an  demnrrer  has  been  o6> 
twined,  and  no  copp  of  the  Mil  of  eoets  end 
efidmtit  of  increase  has  been  delivered  to 
the  oppoiite  pnrtp  at  the  time  ofseroice  of 
notice  oftoMation,  within  the  rule  of  M,  T. 
1  ^.  4,  that  is  not  a  ground  for  setting 
aside  Judgment  and  esreeution,  the  case  not 
coming  unlhin  the  rules,  but  the  costs  may 
be  re^texed. 

Miller  had  obtained  a  rule  nisi  for  setUojr 
aside  the  taxation  of^  coats  and  final  judgment 
and  execution  in  this  case,  on  the  ground  of 
irregularity.  The  plaintiff,  it  appeared,  had 
obtained  judgment  on  demurrer  and  had  given 
notice  to  tax  the  costs,  but  had  not  delivered  a 
bill  of  costs,  as  required  by  the  rule  of  this 
court  of  M.  T.  1.  W.  4.  The  case  of  ^iUon 
V.  Parkins,  5  D.  P.  C.  461,  had  been  referred 
lo,  where  the  rule  was  held  to  be  imperative, 
unless  the  opposite  party  had  waved  his  right. 

HuH\frejf  now  shewed  cause,  and  contended 
that  a  juogment  on  demurrer  was  not  within 
the  rule.  Ito  terms  were,  "That  one  day's 
notice  of  the  time  of  taxing  costs,  upon  rules, 
orders,  town  posteas,  and  inquisitions,  and  a 
copy  of  the  bill  of  costs  and  affidavits  of  in- 
crease, if  any,  shall  be  given,  and  delivered  by 
the  attorney  or  attorneys  of  the  party  or  parties 
whose  costs  are  to  be  taxed,  to  the  attornejr  of 
the  other  party  or  parties  in  the  same  action, 
at  the  time  of  service  of  such  notice,  and  that 
in  country  causes,  in  cues  of  posteas  and  in- 
quisitions, the  notice  shall  be  given  two  days, 
and  the  affidavit  delivered  two  days  before  such 
taxation."  The  judgment  in  the  present 
case  was  neither  upon  rule,  order,  postea,  or 
intiuisition,  and  fFiison  v.  Parkins  did  not  ap- 
ply, as  that  was  judgment  on  a  postea. 

Miller,  contrh,  submitted  that  this  case  was 
within  the  spirit  of  the  rule,  if  not  within  its 
precbe  words. 

lAfrd  Ahinger,  C.  B.,  said,  that  it  was  evident 
that  the  case  was  not  within  the  meaning  of  the 
rule ;  but  even  if  it  were,  there  was  no  ground 
for  setting  aside  the  judgment.  The  parties 
might  go  again  before  the  Master,  to  see  if  the 
costs  were  excessive. 

Parke,  B.,  sud,  that  the  omission  to  comply 
with  the  rule  was  no  reason  for  setting  aside 
judgment  and  execution,  but  the  costs  might 
kt  re-taxed. 

Rule  accordingly.  Taylor  v.  Murray,  M.  T. 
1837.    Excheq. 


CHANCERY  SITTINGS, 

Hilary  Term,  1838. 

1.0rlr  Cf^anrrllnr. 

AT  WESTMINSTER. 

Thursday  Jan.  ll/^PP^*  ^^l**"'  *"**  '^^ 
„    .  ^  peals. 

Friday  ..    12  |  Petitions. 

Saturday  ..13] 

Tuesday       \\    {H Appeals  and  Causes. 
Wednesday..    17J 

to/     Appeal  Motions  and 

*^l  Causes. 

19^ 

20 

22  >Appcals  and  Causes. 

23  f 
24J 
25 -f     Appeal  Motions  and 

I  Causes. 

261 

29  >•  Appeals  and  Causes. 

3oJ 


Thursday 

Friday 

Saturday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday  .. 
Saturday 
Monday 
Tuesday 


Wednesday 


31  /     Appeal  Motions  and 
1  Causes. 


AT  WESTIIINSTER. 


. .     12    Petition 
11*  >     tions. 


Demurrers,  Excep- 

!•  CaU'ies  and  Fur- 
Directions. 


Thursday  Jan.  11    Motions. 

Friday  ..  12    Petition^ay. 

Saturday  ..  13* 
Monday 
TiMsday 
Wednesday 

Thursday  ..  18    Motions. 
Friday  ..  19-\ 
Saturday  . .  20  I  Pleas,  Demurrers,  Excep- 
Monday  ..  22  S    tions,  (;auscs,  and  Fur- 
Tuesday  ..  23  1      ther  Directions. 
Wednesday  ..  24  J 
Thursday  ..  25    Motions. 

SaiSa;*     :;  iJlPleas     Demurrers,    Ex. 

Monday       ..  59  f    ceptions.    Causes,   and 

Tuesday       ..  30 J      ^""^^^^  Directions. 

Weddesday  ..  31     Motions. 

^  On  every  Friday  the  Vice  Chancellor 
will  hear  short  Causes  and  unopposed  Pe- 
titions, previous  to  the  General  Paper. 


Thursday 

Friday 

Saturday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturday 

Monday 

Tuesday 

Wednesday 


AT  WESTMINSTER. 

Jan.  1 1    Motions. 

12    Petitions  in  General  Paper. 

Pleas,  Demurrers,  Causes, 
Further  Directions,  and 
Exceptions. 


18    Motions. 

19-% 

20  I  Pleas,  Demurrers,  Causes, 


22  S. 
231 
24J 


Further  Directions,  and 
Exceptions. 


192 


Cha»cery  and  Common  Lmo  SUtings.'^Tio  Sdiior's  Loiter  Bos, 


Thureday     ..  25    Motions. 

Friday  ..  26  r  Pleas,  Deuiurrcn,  Causes. 

Saturday      ..  27  s      Further  DirecUons,  and 

Monday       ..  29  L     Exceptions. 

Tuesday       ..  30    Petitions  in  General  Paper. 

Wednesday  ..  31    Motions. 

ATTHB  ROLLS. 

Tl.ur.day    -Feb.  l{S«>onC..u..j.n« 

Causes,  Further  Directions,  and  Petitions,  by 
Consent,  e?ery  Tuesday,  at  the  Sittin((  of 
the  Court. 

COMMON  LAW  SITTINGS. 
In  and  after  Hilary  Term,  1838. 


In  Term, 


MIDDLB8BX. 

Friday Jan.  12 

Tuesday 16 

Monday 29 


LONDON. 


Tuesday Jan.  30 

j4/ier  Tenn, 
Thursday  ....  Feb.  1  |  Friday Feb.  2 

The  Coun  will  sit  at  eleven  o'clock  in  Term, 
in  Middlesex;  at  twelve  in  London;  and  in 
both  at  half-past  nine  after  Term. 

Lonfc  causes  will  probably  be  prstponed 
from  the  12th  and  16th  of  January  to  the  1st 
of  February :  aiid  all  other  causes  on  the  lists 
for  the  12th  and  16th  of  January,  wili  be  taken 
from  day  to  day  until  they  are  tried. 

Undefended  causes  only  will  be  taken  on 
January  29th. 

Defended  as  well  as  undefended  causes, 
entered  for  the  Sittinfr  on  January  30th,  will 
be  tried  on  that  day  if  the  plaintiffs  wish  it, 
unless  there  be  a  satisfactory  affidavit  of  me- 
rits. 

Common  fffUnM, 
In  Term, 


LONDON. 


Jan. 


1IIDDLE8BX.  I 

Wednesday  ..Jan.  17  I  Friday 

Wednesday 24  |  Friday 

After  Term. 

MIDDLXBBX.  I  LONDON. 

Thursday  ....  Feb.  1  |  Friday Feb.  2 

The  Court  will  sic  at  ten  o'clock  in  the  fore- 
noon on  each  of  the  days  in  Term,  and  at  half- 
past  nine  precisely  on  each  of  the  days  after 
Term. 

The  causes  in  the  list  for  each  of  the  above 
sitting-days  in  Term,  if  not  disposed  of  on  those 
days,  will  be  tried  by  adjournment  on  the  days 
following  each  of  such  sit  ting- days. 

On  Friday  the  2d  February,  in  London,  no 
causes  will  be  tried,  but  the  Court  will  adjourn 
to  a  future  day. 

(^clrquer* 
In  Term, 

MIDDLBSBX. 

First  Sittinirs.— Saturday  ....... .Jan.  13 

By  Adjournment  (if  necessary) 

Monday,  January  15th. 

Second  Sittings. — Wednesday  .'. . .  Jan.  24 

By  Adi'oamment  (if  necessary) 

Thursday,  Jan.  25th. 


LONDON. 

First  Sittings.— Friday January  19. 

Second  Sittings. — ^Saturday  . .  Jan.  27. 

By  Adjournment  (if  necessary), 

Monday January  29. 

4ft er  Term, 

MIDDLB8BX.  I  LONDON. 

Thursday  ....Feb.  1  (Friday Feb. 2 

The  Court  will  sit  at  half-past  nme  o'clock. 


SHERIFFS'  COURTS,  LONDON. 


NoTTCB  IS  HBRBBT  GiVBN,  that  the  Judj^  of 
the  Sheriffs'  Courts,  London,  has  appointed 
the  under-mentioned  days  for  the  trial  of 
issues  directed  to  be  tried  before  him  under 
the  provisions  of  the  Law  Amendment  Act,  of 
the  3rd  and  4th  William  4,  cap.  42.  And  all 
writs  for  the  trial  of  such  issues  itiust  be  left 
at  the  Sheriffii'  Court  Office,  in  Whitecrosa 
Street,  four  days  before  the  day  of  trial. 

By  order  eftke  Judge. 

1838. 

January Friday  6th Thursday  18th 

February . . .  .Thursday,  1  st . . .  Friday,  l6th 

March Friday,  2nd Thursday  22nd 

April Saturday,  7th  . .  .Friday,  27th 

May Friday,  4th Thursday,  17th 

June Friday,  1st Thursday,  21st 

July Thursday,  1 2th  .  Friday,  27th 

September... Friday,  Z I  St  ....lliursday  27di 

October Friday,  6th Thursday,  25th 

November...  Thursday,  15th Wednesday ,28th 
December. . .  Friday,  /th Thursday,  18th 

The  Court  will  sit  at  Guildhall  at  Eleven 
o'clock  precisely. 


THB  EDITOR'S  LETTER  BOX. 

The  Letter  of  "An  Old  Subscriber;- 
H.  H. ;  and  "A  Partial  Sufferer;"  are  under 
consideration. 

*'A  Constant  Reader's"  suggestion  as  to 
the  Law  Lectures  he  mentions,  cannot  be 
complied  with.  We  have  no  permission  to 
use  them,  nor  space,  if  permitted.  An  ahridg. 
meat,  such  only  as  we  have  room  for,  would 
not  be  generally  useM,  and  the  omission  of 
the  articles  suggested,  would  not  answer  the 
purpose,  and  would  disappoint  some  of  our 
readers.  We  do  the  best  we  can  for  the  ma- 
jority; our  thanks,  however,  are  due  to  our 
correspondent  for  the  trouble  he  has  taken. 

Errata, -^p.  142,  for  Chevers  v.  Parkington, 
read  Chafen  v.  Parkineon  ,*  p.  154,  Returning 
and  filing  process  exclusive  of  fee  paid,  for 
2e,  6d,,  read  U.. 


,^^  In  consequence  of  the  intended  ar- 
rangement with  the  Patentee  of  the  Seal  in  the 
Common  Law  Courts  being  incomplete,  the 
fee  of  7d.  for  sealing  a  writ  is  stUL  taken,  and 
instead  of  Ss.  for  signing  and  sealing,  4l.  5d. 
is  taken  for  signing  only. 


Stf^  ftrfiol  4^wv\»tVi 


SATURDAY,  JANUARY  13, 1838. 


«— ^  •*  Qoodmafria  •d  nos 

Pertinet,  et  nescire  roalaiii  est.ag  Itemus. 


HORAT. 


ON     REVERSIONARY    INTERESTS 
VESTED  IN  MARRIED  WOMEN. 


No  rule  of  our  law  is  better  established 
than  that,  independent  of  an  antenuptial 
settlement  to  the  contrary,  all  the  personal 
property  of  the  wife  vests  in  the  husband 
by  the  act  of  the  marriage.  And  this  gene- 
ral rule  extends  to  all  nghts  and  possibili- 
ties whatever,  as  Lord  Holt  says,*  "  When 
the  wife  hath  any  right  or  duty  which  by 
possibility  may  happen  to  accrue  during  the 
coverture,  the  husband  may  release  or  dis- 
charge it.*'  And  it  has  been  very  recently 
decided,  in  conformity  with  the  earlier 
authorities  on  the  point,  that  the  con- 
tingent reversionary  interest  of  the  wife  in 
the  trust  of  a  term  of  years  may  be  sold  by 
the  husband,  and  that  the  wife  surviving 
vrill  be  bound  by  the  sale,  though  the  hus- 
band dies  before  the  contingency  is  deter- 
mined, or  the  reversion  fells  into  posses- 
sion.** It  should  further  be  observed  that 
by  the  recent  act  for  abolishing  Fines  and 
Recoveries,  3  &  4  W.  4,  c.  74,  a  married 
woman,  having  been  privately  examined 
according  to  its  provisions,  may  by  deed 
dispose  of  all  her  interest  in  lands,  whether 
in  possession,  remainder,  or  reversion,  and 
in  money  directed  to  be  laid  out  in  land. 

Until  recently  this  general  rule  was  also 
held  to  apply  to  all  interests  which  a  married 
woman  possessed  in  personal  chattels^  re- 
versionary or  in  possession ;  and  certainly^ 
according  to  the  established  practice  of 
conveyancers,  the  husband  and  wife  might 
assign  the  reversionary  interest  of  the  wife 
in  a  personal  chattel  for  a  valuable  consi- 


•  1  Salk.  326. 

^  Donne  v.  Harl,  2  Russ.  &  M.  3(M);  11  L. 
O.  266.  And  see  Mujl^  v.  Lanrlty,  2  Russ. 
&M.S55;  11  L.  0.267. 
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deration;  and  large  sums  have  been  ad- 
vanced  on  securities  of  this  kind.  However, 
it  has  been  held  by  Sir  Thomas  Plumer, 
V.  C,  in  the  cases  of  Hornsby  v.  I^e,«  and 
Vurdew  v.  Jackson,^  that  a  husband's  as- 
signment of  a  reversionary  interest  in  a 
personal  chattel,  even  for  a  valuable  consi- 
deration, is  not  binding  on  the  wife  if  she 
survives  the  husband.  And  these  cases 
were  confirmed  by  Lord  Lyndhurst,  C,  in 
the  case  oiHonner  v.  Morton  •  who  held 
that  where  a  husband  and  wife  assign  to  a 
purchaser  for  valuable  consideration  a  share 
of  an  ascertained  fund,  in  which  the  wife 
has  a  vested  interest  in  remainder,  expect- 
ant on  the  death  of  a  tenant  for  life,  and 
both  the  wife  and  the  tenant  for  life  out- 
live the  husband,  the  wife  is  entitled,  by 
right  of  survivorship  to  claim  the  whole  of 
that  share  of  the  fund  against  such  parti- 
cular asugnee  for  valuable  consideration.  ^ 

This  is  therefore  an  anomaly  in  this 
branch  of  the  law;  and  it  appears  difficult 
to  see  any  good  reason  why  this  particular 
portion  of  a  wife's  property  should  not  be 
included  in  the  general  rule,  and  why  she 
should  have  fiill  power  to  dispose  of  her 
reversionary  interests  in  her  real  estate  and 
terms  of  years,  and  have  no  power  at  all  to 
dispose  of  her  reversionary  interest  in  her 
chattels  personal.  We  are  not  surprised, 
therefore,  to  find  that  the  attention  of  the 
legislature  has  been  several  times  called  to 
the  point. 

Tlie  Real  Property  Gomnussioners,  m 
their  First  Report,'  say,  "What we  have 
proposed  with  respect  to  land,  may.  we 
think,  also  apply  to  money  to  be  laid  out  in 
the  purchase  of  land.    Whether  the  power 

e  2  Madd.  16. 

d  1  Russ.  1. 

«  3  Russ.  65.  , 

'  Page  380,  as  printed  for  this  work. 
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On  Reversionary  Interests  vested  in  Married  Women, 


ivhich  we  have  proposed  to  give  a  married 
woman  over  her  real  estate  may  not  be  ex- 
tended to  reversionary  and  contingent  in- 
terests in  personal  estate,  is  a  matter,  al- 
though not  strictly  within  our  province, 
yet  so  nearly  connected  with  the  sabject  of 
this  part  of  our  inquiries,  and  one  on  which, 
from  some  recent  decisions,  so  much  diffi- 
culty has  been  felt,  that  we  may,  perhaps, 
without  impropriety,  suggest  it  as  deserv- 
ing consideration." 

Mr.  Tyrrell,  also,  in  his  Suggestions,'  in 
recommending  that  married  women  should, 
with  their  husband's  concurrence,  be  em- 
powered to  convey  their  lands,  says,  that 
'^  it  would  have  been  desirable,  if  within 
the  powers  of  the  Commissioners,  to  have 
recommended  a  similar  authority  with  re- 
spect to  reversionary  and  contingent  in- 
terests in  personal  property." 

We  also  find  that  a  correspondent  has, 
in  our  eleventh  volume  (p.  405),  pointed 
out  the  practical  evils  attending  the  pre- 
sent state  of  the  law*  The  fact  is,  that  the 
transfer  of  this  kind  of  property  is  not  now 
prevented ;  it  is  merely  done  on  more  dis- 
advantageous terms,  and  is  generally  thrown 
into  the  hands  of  professed  money  lenders, 
instead  of  respectable  persons. 

Under  all  these  circumstances,  we  are 
glad  to  find  that  a  bill  has  been  brought 
into  Parliament  in  the  present  Session,  by 
Mr.  Lynch  and  Mr.  James  Stewart,  to 
■  remedy  the  present  state  of  the  law  on  this 
subject. 

It  proposes  (1.)  that  it  shall  be  lawful  for 
every  married  woman  by  deed  tu  dispose  of  any 
chattels  personal,  and  also  to  dispose  of,  dis- 
claim, release  or  extio^uish  any  interest  which 
she  alone,  or  she  and  her  husband  in  her  right 
may  have  in  any  chattels  personal,  and  also  to 
release  or  extinguish  any  power  which  may  be 
vested  in  or  limited  or  reserved  to  her  in  re- 
gard to  any  chattels  personal,  or  in  rei^rd  to 
any  interest  in  chattels  personal,  as  fully  and 
effectually  as  she  could  do  if  she  were  a  feme 
sole ;  save  and  except  that  no  such  disposition, 
release  or  extinguishment  shall  be  valid  and 
effectual,  unless  the  husband  concur  in  the 
deed  by  which  the  same  shall  be  effected,  nor 
unless  the  deed  be  acknowledged  by  her  as 
hereinafter  directed. 

2.  Provided  always,  that  the  powers  of  dis- 
position given  by  this  act  shall  not  interfere 
with  any  power  which,  independently  of  this 
act,  may  be  vested  in  or  limited  or  reserved 
tn  any  married  woman,  so  as  to  prevent  her 
from  exercising  such  power  in  any  case,  except 
so  far  as  by  any  disposition  made  by  her  under 
this  act  she  may  be  prevented  from  so  doing 
in  consequence  of  such  power  having  been 


e  Page  157. 


suspended  or  extinguished  by  such  disposi- 
tion ;  but  such  powers  of  disposition  shall  not 
enable  a  married  woman  to  dispose  of  any 
chattels  personal,  or  any  interest  in  chattels 
personal,  when  the  deed,  will,  or  other  instru- 
ment, under  which  she  may  be  entitled  to  the 
same  shall  contain  a  valid  restriction  against 
the  anticipation  thereof  by  such  married  wo- 
man. 

3.  That  every  deed  to  be  executed  by  a 
married  woman  for  any  of  the  purposes  of  this 
act  shall,  upon  her  executing  the  same,  or 
afterwards,  be  produced  and  acknowledged 
by  her  as  her  act  and  deed,  before  a  Judge  of 
one  of  the  superior  Courts  at  Westminster,  or 
a  Jud((e  of  one  of  the  superior  Courts  in  Dub- 
lin, or  one  of  the  masters  in  ordinary  of  the 
Court  of  Chancery  in  England,  or  one  of  the 
masters  in  ordinary  of  the  Court  of  Chancery 
in  Ireland,  or  before  two  of  the  perpetual 
commiMsioners  appointed  or  to  be  appointed 
under  an  act  passed  in  the  third  and  fourth 
years  of  the  reign  of  his  late  Majesty,  intitoled, 
"  An  Act  for  the  Abolition  of  Fmes  and  Re- 
coveries, and  for  the  Substitution  of  nore 
simple  Modes  of  Assurance ;''  or  before  two 
of  the  perpetual  coromissionert  appointed  or 
to  be  appointed  under  an  act  of  parliamenc 
passed  in  th«  fourth  and  fifth  years  of  the  re^ 
of  his  said  late  Majesty,  intituled,  "  An  Act 
for  the  Abolition  of  Fines  and  Recoveries,  and 
for  the  Substitution  of  more  simple  Modes  of 
Assurance  in  Ireland  ;**  or  before  two  special 
commissioners  to  be  appointed  as  hereinafter 
provided :  Provided  always,  that  when  two  or 
more  married  women  shall  concur  in  one  and 
the  same  deed,  such  deed  may  be  acknow- 
ledged by  one  or  more  of  such  married  women 
in  any  one  or  more  of  the  modes  herein  direct- 
ed, and  may  be  acknowledged  by  any  other  or 
others  of  such  married  women,  in  any  other  or 
others  of  the  modes  herein  directed. 

4.  That  such  judge,  master  in  chancery  or 
commissioners  as  aforesaid,  before  he  or  they 
shall  receive  the  acknowledgment  by  any  mar- 
ried  woman  of  any  deed  hy  which  any  disposi- 
tion,  release,  or  extinguishment  shall  be  made 
by  her  under  this  act,  shall  examine  her  apart 
from  her  husband,  touching  her  knowledge  of 
such  deed,  and  shall  ascertun  whether  she 
freely  and  voluntarily  consents  to  such  deed, 
and  unless  she  freely  and  voluntarily  consent 
to  such  deed,  shall  not  permit  her  to  acknow- 
ledge the  same;  and  in  such  case  such  deed 
shall,  so  far  as  relates  to  the  execution  thereof 
by  such  married  woman,  be  void. 

5.  Power  of  perpetual  commissioners  under 
existing  acts  not  confined  to  any  particular 
place. 

6.  If,  from  being  beyond  seas,  &c.,  a  mar- 
ried woman  be  prevented  from  making  the 
acknowledgment,  special  commissioners  to  be 
appointed. 

/.  When  a  married  woman  shall  acknow- 
ledge a  deed^  the  peison  taking  the  acknow- 
ledgment to  sign  a  memorandum  to  the  effect 
herein  mentioned. 

8.  Judge  &c.  to  be  entitled  lo  same  fees  as 
under  existing  act. 


9.  Courts  of  Commoii  Picas  at  Weslmiflstei 
.«ud  ill  Dublin  re«pectiyely>  in  case  of  a  h  us- 
band  beiiifir  lunatic,  &c.,  may  dispeose  with 
his  concurrence. 


THE  HILARY  CLUB. 


Mr.  OfisssYEB, 
I  HAVK  seen  with  much  interest  the  letter 
which  appesfed  in  your  publicatbn  of  the 
SOth  of  December  laet,  signed  '*  T.  Cotk* 
»n!."  1  am  probably  the  first  person  be- 
longing to  the  other  sex  who  has  ever  at- 
tempted to  contribute  to  your  excellent  pe- 
riodical, of  which,  however,  I  beg  to  say  1 
have  long  been  a  constant  admirer  and 
reader— skipping  some  of  the  more  abstruse 
portions;  and  I  now  ventnre  to  intrude  up- 
on yon  to  bear  testimony  to  the  truth  of 
Mr.  Coterie's  remarks,  as  to  the  usual  style 
of  conversation  at  lawyers*  dinner  parties ; 
and  considering  that  the  form  of  a  petition 
would  be  more  suitable  to  your  pages,  I 
iuLve  endeavonred  to  throw  the  statement 
of  my  grievances  into  that  shape. 
Your's  obediently, 

E.T. 


The  humble  petition  of  E.  T.,  spinster, 
Sheweth, 

That  3rour  petitioner  is  in  the  frequent 
habit  of  visiting  at  the  houses  of  gentlemen 
of  the  legal  profession,  residing  chiefly  in 
the  neighbourhood  of  ilussell  Square. 

That  she  confesses  that  she  has  for  some 
time  had  a  strong  desire  and  intention  to 
become  permanently  connected  with  the 
said  profession,  by  intermarrying  with  one 
of  its  members ;  and  that  in  pursuance  of 
such  desire,  she  has  been  induced  to  visit 
many  families  living  in  the  aforesaid  neigh- 
bourhood, which  she  by  no  means  considers 
undesirable  or  ill  adapted  for  domestic  hap- 
piness. 

That  her  feeling  towards  the  said  profes- 
sion is  not  as  yet  exclusively  confined  to 
one  member  thereof;  but  that,  after  mature 
deliberation  and  much  inquiry  and  person- 
al observation  on  the  subject,  she  is  led  to 
think  thaty  on  the  average,  lawyers  make 
much  better  husbands  than  any  other  class 
of  men. 

That,  entertaining  these  opinions,  she 
has  used  her  best  endeavours  to  make  her- 
self s^eeable  to  all  the  gentlemen  of  the 
said  profession  to  whom  she  has  had  the 
honour  of  being  introduced;  and  that  she 
has  reason  to  think  that  her  efforts  would 
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have  been  attended  with  sncceas,  except  for 
one  great  difliculty. 

That  the  gentlemen  of  the  said  profession 
are  apparently  unacquainted  with  any  other 
subject  than  their  own  calling,  and  that 
they  suppose  that  persons  of  the  other  sex 
are  equally  interested  about  it. 

That  your  petitioner  is  entirely  ignorant 
of  law,  and  is  quite  unable  to  enter  into  any 
conversation  respecting  it. 

That  owing  to  the  above  circumstances, 
your  petitioner  finds  that  she  is  unable  to 
carry  her  just  and  honourable  design  of 
intermarrying  with  one  of  the  members  of 
the  said  profession  into  execution,  as  she 
has  no  topic  in  common  with  the  said  mem- 
bers. 

That  in  particular,  on  the  5th  day  of  the 
present  month  she  had  the  honour  of  dining,  * 
among  others,  in  company  with  John  Plain- 
way,  Esq  ,  a  member  of  your  honourable 
Club ;  and  that  having  been  introduced  to 
her  for  that  purpose,  he  took  her  down  to 
dinner. 

I^t  on  entering  the  dining  room,  the 
said  John  Plainway  having  ascertained  from 
her  in  the  usual  way  whether  she  preferred 
sitting  from  or  near  the  fire,  seated  himself 
next  to  her. 

That  your  petitioner  naturally  concluded 
that  she  had  a  good  o{^)ortttnity  of  carrying 
her  design  into  execution,  having  previous- 
ly  ascertained  that  the  said  John  Plainway 
was  well  to  do  in  the  world. 

That  nevertheless  the  said  John  Plainway 
only  addressed  her  once  during  the  said  din- 
ner. After  the  fish  was  removed,  he  in- 
quired whether  it  would  be  agreeable  to 
your  petitioner  to  take  some  wine  ?  That 
your  petitioner  having  signified  her  willing- 
ness so  to  do,  he  proceeded  to  inquire  what 
wine  she  would  take  }  ITiat  your  petition- 
er said  that  she  "  did  not  care,"  or  words 
to  that  effect ;  and  that  the  said  John  Plain- 
way  replied,  "  that  was  no  answer  to  his 
question."  That  your  petitioner  Ueing  some- 
what confused,  declared  that  she  preferred 
*'  sherry."  That  no  other  conversation 
passed  between  the  said  John  Plainway  and 
your  petitioner  during  dinner,  which  your 
petitions  could  understand,  as  the  said  John 
Plainway  proceeded  to  talk  the  whole  time 
on  legal  matters. 

That  your  petitionter  submits  that  this  is 
by  no  means  an  uncommon  case ;  and  she 
tiusts  that  tlie  same  may  be  taken  into  your 
consideration,  and  such  relief  granted  as 
the  nature  and  circumatauoes  qf  the  case 
may  require : 

And  your  petitioner  will  ever  pmy. 
N2 
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Practical  Points  of  General  Interest,-^  Solicitors*  lAens. 


PRACTICAL  POINTS  OF  GENERAL 
INTEREST. 


A0RBBMENT8  BT  MEDICAL  MEN  WITH  PA- 
TIBlfTS. 

A  deed  obtaiDed  Iiy  a  medical  tnaii,  or  by 
any  professional  adviser,  will  always  be  looked 
upon  with  suspicion.  In  Maccnbe  v.  Huhtey^ 
2.  D.  &  CI.  440,  an  annuity  obtained  by  a 
medical  man  of  his  patient,  as  we  have  already 
shown,  will  be  set  aside.  8ee  Popham  v.  Brooke, 
6  Russ.  8  ;  5  L.  O.  L\  This  principle  has  also 
been  acted  on  in  the  folkwinj?  case,  from 
which  we  shall  extract  a  part  of  the  judj^ment 
of  the  Vice  Chancellor : 

•  ^'  From  the  time  that  I  first  heard  this  case 
stated,  it  appeared  to  me  to  be  one  of  very  great 
importance,  and  it  is  fur  thai  reason  that  I  have 
anxiously  attended  to  all  that  counsel  could 
say  on  the  suliject,  before  I  delivered  my  opin- 
ion. But  I  must  say,  that  from  the  be^nning 
it  has  struck  me  vdth  very  great  sarpnite  that 
any  one  who  had  the  power  of  withdrawing 
such  a  cate  as  this  from  the  attention  of  the 
jHibiic,  should  have  allowed  it  to  he  discussed 
in  public.  In  my  opinion  however,  as  the 
case  now  stands,  nothing  can  be  more  useless 
than  to  allow  the  action  to  proceed ;  for  it  is 
plain^  on  the  face  of  the  agreement  itself,  that 
It  is  not  worth  one  farthing  in  point  of  law. 
Becavae  it  is  an  agreement  between  a  medical 
adviser  and  bis  patient,  which  contains  first 
of  all,  a  stipulation  that  Bennett  would,  at  all 
times  when  rcfquired,  diligently  and  faithfully 
give  his  medical  and  surgical  attendance  to 
bis  friend,  Jonathan  Dent,  for  and  during  the 
remainder  of  his  life.  So  that  it  is  an  agree- 
ment which  is  framed  on  the  foundation  of 
-  having  the  medical  assistance  of  the  defendant 
continued,  and  not  oh  the  ground  that  the 
connexion  between  the  two,  as  patient  and 
medical  adviser,  is  to  be  dissolved,  [f/is 
Honor  then  read  the  reinainHer  of  the  agrees 
meniJ]  Jt  is  plain  that  the  existence  of  such 
an  agreement,  is  a  direct  premium  to  the  me- 
dical adv'iser  to  accelerate  that  death,  upon  the 
haf^ning  of  which  he  is  to  have  25,000/.,  and 
it  IS  in  vain  to  say  that,  in  fact,  it  did  happen 
that  the  party  who  was  to  give  the  25,(XK)/., 
did  live  &ur  or  five  years  after  the  agreement. 
You  must  look  at  the  agreement  as  it  stood  at 
the  time  when  it  was  made ;  and  it  must  be 
admitted  that  the  human  mind  is  so  constituted 
as  that  this  agreement  might  he  a  temptation 
to  some  persons  to  do  the  very  thing  which, 
it  is  obvious,  it  was  the  dutv  of  the  party  who 
took  the  agreement  not  to  do ;  and  uiy  delibe- 
rate opinion  is,  that  it  is  totally  void  in  point  of 
law,  for  that  reason .  But  supposing  it  were  not 
to,  and  that  there  were  some  doubt  on  the  ques- 
tion whether  the  instrument  were  totally  void  at 
law ;  then  how  does  the  case  stand  ?  The 
peraon  who  bad  been  the  medical  adviser,  and 
who  had  rendered  past  services,  which  had 
\^t  a  great  impression  on  the  aged  patient. 


think  it  a  right  and  fit  thing,  when  they  two 
were  together  and  without  the  intervention  of 
any  legal  adviser,  and  without  any  snggestioo 
from  the  aged  person  as  to  what  the  quantum 
of  remuneration  should  be,  (except  that  there 
was  some  loose  conversation,  in  which  Mr. 
Dent  once  said,  that  20,000f.  might  not  be  too 
much,  or  something  to  that  effect,)  to  take 
from  his  aged  patient,  in  consideration  of  hia 
past  services  (for  all  which  he  had  been  paid) 
and  of  such  services  as  he  mi^bt  theroifier 
render,  an  agreement  to  pay  25,O0(V.  at  the 
death  of  the  patient.  Now  it  would  be  a  very 
meagre  thing  to  sav,  that  that  sort  of  police 
which  has  induced  tois  Court  to  interfere  with 
respect  to  transactions  between  clients  and 
their  solicitors  and  attorneys,  should  be  re- 
stricted merely  to  those  cases;  because  as 
much  mischief  might  be  produced,  and  as 
much  fraud  and  dishonesty  practised,  if  trans* 
actions  cf  this  kind  were  allowed  to  stand,  as 
ever  took  place  between  any  principsi  wIm» 
placed  confidence  in  his  attorney,  and  the 
attorney ;  and  it  seems  to  me  that,  wherever 
you  find  the  relation  of  employer  and  agent 
existing  in  situations  in  which,  of  necessity, 
much  confidence  must  be  placed  by  the  em- 
ployer in  the  agent,  then  toe  case  iftises  for 
watchfulness,  on  the  part  of  this  Court,  that 
that  confidence  shall  not  be  abused;  and  I  can 
hardly  conceive  a  more  glaring  instance  of  the 
abuse  of  confidence,  than  the  taking,  by  Mr. 
Bennett,  in  the  manner  represented  in  his 
answer,  this  sort  of  agreement  from  Mr. 
Dent."— />r9i/  V.  Benneii^  7  Sim.  639. 


PRESENT  STATE  OP  THE  LAW 
WITH  REGARD  TO  SOLICITORS 
LIENS. 

There  are  few  subjects  of  greater  interest 
to  our  readers  in  general,  or  which  have 
excited  greater  attention  in  the  profes- 
sion, than  that  which  stands  at  the  head  of 
this  article. 

It  may  be  stated  as  a  broad  principle, 
that  all  deeds  and  papers  coming  into  the 
hands  of  a  solicitor,  to  which  his  client  has 
an  indefeasible  title,  are  subject  to  his  lien 
for  costs ;  and  although  attempts  have  on 
several  occasions  been  made  to  lessen  the 
advantages  of  this  rule  to  solicitors,  the 
Courts  have  for  many  years  past,  with  un- 
varying uniformity,  expressed  their  deter- 
mination to  uphold  it. 

The  rule,  however,  admits  of  conuder- 
able  modification  with  regard  to  papers  in 
a  suit  actually  in  progress ;  and  as  the  ap- 
parent variations  from  the  general  principle 
in  this  respect  may  be  considered  as  set- 
tled by  a  recent  decision  of  the  Chancellor, 
it  becomes  important  to  review  their  nature 
and   effects.     Had  the    original    doctrine 
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been  adhered  to,  it  might  fidriy  have  been 
assumed  that  papers  in  a  suit  were  as  much 
available  for  the  purposes  of  lien  as  any 
documents  that  might  come  into  a  solici- 
tor's possession ;  but  in  Commerill  v.  Poyn- 
ion^  1  Swanst.  1,  Lord  Eldon  introduced  an 
exception,  which  has  just  received  the  sanc- 
tion of  the  present  Chancellor. 

In  that  case,  it  appeared  that  disputes 
having  arisen  between  the  defendant  and 
his  solicitors  during  certain  proceedings  in 
the  Master's  Office,  the  latter  desired  their 
client  to  consider  they  were  no  longer  con- 
cerned for  him,  and  requested  him  to  ap- 
point some  other  solicitor  to  attend  to  the 
proceedings  in  the  Master's  Office.  Ou 
receipt  of  this  notice,  the  defendant  sub- 
mitted a  motion  to  the  Court,  that  the 
solicitors  might  be  ordered  to  proceed  as 
solicitors  in  the  cause  fpr  him,  or  might 
deliver  up  to  him  all  papers  relating  thereto ; 
upon  wtuch  an  order  was  made,  directing 
the  solicitors  to  permit  the  defendant  or  his 
agents  to  inspect  the  defendant's  deeds, 
papers,  and  writings  in  the  cause,  and  to 
permit  copies. or  extracts  to  be  taken  from 
them,  and  also  to  produce  such  deeds, 
papers  and  writings,  before  the  Master  and 
at  the  hearing  of  the  cause;  Lord  Eldon 
on  making  the  order,  observing^  "  I  am 
quite  clear  that  no  solicitor  can  say  to  a 
suitor,  '  I  have  such  a  lien  on  your  papers 
that  I  will  neither  deliver  them  to  another 
solicitor,  nor  permit  another  solicitor  whom 
yon  may  employ  to  make  such  use  of  them 
as  is  necessazy  for  proceeding  with  the 
suit.'  The  solicitor  who  has  possession  of 
the  papers  must  allow  the  new  solicitor  to 
see  them  at  all  reasonable  times,  and  must 
himself  attend  with  them  before  the  Mas- 
ter, or  suffer  the  new  solicitor  to  have 
them  for  that  purpose.  A  solicitor  cannot 
by  virtue  of  his  lien  prevent  the  King*s  sub- 
jectsfrom  obtaining  justice ,"  The  principle 
involved  in  the  concluding  sentence  no 
doubt  weighed  much  with  his  Lordship  in 
making  his  order ;  but  in  this  case,  it  will 
be  observed,  inspection  and  production 
only  were  ordered.  In  Colegrave  v.  Man^ 
ley,  1  Turn.  &  Russ.  400,  his  Lordship 
went  a  step  further,  and  ordered  the  papers 
to  be  delivered  up  to  the  new  solicitor,  he 
undertaking  to  hold  them  subject  to  the 
lien  of  the  former  solicitor.  The  circum- 
stances of  that  case  may  certainly  be 
deemed  peculiar,  inasmuch  as  the  first  soli- 
citor had  written  to  his  client,  stating  that 
he  had  assigned  his  business  with  others  to 
another  solicitor;  but  the  same  principle 
governed  Lord  Eldon  s  decision  here  as  in 


CommeriU  v.  Poynton,  for  his  Lordship  laid, 
that,  so  £Eur  as  the  use  of  the  papers  is  con- 
cerned, the  suitor,  when  his  solicitor  dis^ 
charges  himself,  must  have  his  business  con- 
ducted with  as  much  ease  and  celerity  and 
as  little  expense,  as  if  the  connection  of 
solicitor  and  client  had  not  been  dissolved. 

In  Moir  v.  Mudie,  1  Sim.  &  Stn.  282, 
the  Vice  Chancellor  at  first  expressed  a 
doubt  whether  he  could  make  an  order  for 
inspection  of  papers  without  requiiyig  the 
defendant  to  proceed  to  the  taxation  of  the 
solicitor's  bill,  and  his  undertaking  to  pay 
it;  but  on  subsequent  consideration  his 
Honour  made  the  order,  and  stated  that  as 
the  solicitor  had  thought  fit  to  retire  from 
the  suit,  he  had  no  right  to  retard  its  pro- 
gress. 

We  now  come  to  the  recent  decisions.  In 
the  case  of  Heslop  v.  Metcalf,  which  arose 
out  of  a  petition  presented  on  behalf  of  the 
plaintiff  for  an  order  against  his  late  solici- 
tor, directing  him  to  deliver  to  the  plaintiflF's 
new  solicitor  such  papers  as  he  might  think 
necessary  for  the  hearing  of  the  cause,  such 
new  solicitor  undertaking  to  return  them 
within  a  reasonable  time  afterwards.  The 
petition  was  first  heard  before  his  Honor  the 
yice  Chancellor  in  November  last,  when 
the  following  facts  were  detailed  :  the  suit 
had  been  commenced  by  the  plaintiff's  late 
solicitor,  about  two  years  before  the  appli* 
cation,  and  the  plaintiff  bad  made  certain 
advances  on  ^account  of  it,  but  not  to  the 
extent  required,  and,  disputes  having  arisen 
between  them,  the  solicitor  arrested  his  then 
client  for  the  balance  claimed  by  him,  and  re- 
fused to  proceed  any  further  in  the  suit  until 
such  balance  was  paid.  The  plaintiff  there- 
upon employed  a  new  solicitor,  who  applied 
to  his  predecessor,  not  only  for  an  inspec- 
tion, but  for  the  use  of  such  papers  as  he 
might  require  on  the  hearing  of  the  cause. 
Tlie  inspection  was  allowed,  but  the  late 
solicitor  refused  to  part  with  any  of  the  pa- 
pers until  his  costs  were  paid.  Hence  the 
petition,  and  his  Honor  not  only  made  the 
order  for  delivering  the  papers  to  the  plain- 
tiff's new  solicitor,  upon  his  undertaking  to 
return  them  within  ten  days  after  the  cause 
should  be  heard,  but  directed  the  late  so- 
licitor to  pay  the  costs  of  the  petition. 
Against  this  order  an  appeal  was  lodged, 
which  was  heard  by  Lord  Cottenham  on  the 
22d  Dec.  last,  and  dismissed  with  costs. 

His  Lordship  grounded  his  decision  prin- 
cipally on  the  case  of  Colegrave  v.  Manley, 
and  observed  with  his  usual  acumen,  that 
the  right  of  inspection  being  admitted  by 
the  appellant  and  his  counsel,  the  li^ 
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could  not  be  much  more  affected  by  the 
Vice  GhanceUor'a  order,  as  without  it  the 
new  solicitor  would  be  entitled  to.  copy 
every  paper  in  the  late  solicitor's  posses- 
sion»  and  it  became  therefore  simply  a 
qnestion  of  expense  to  the  client. 

Froin  the  foregoing  decisions  it  may  be 
con<^ded^  that  when  a  solicitor  discharges 
his  client,  he  in  effect  destroys  his  lien 
upon  papers  in  a  suit  in  actual  progress. 

Wha(|Will  be  deemed  such  a  severance  of 
the  connectifsn  by  tiie  solicitor  as  to  entitle 
a  client  to  claim  the  production  and  use  of 
papers  in  a  suit,  we  will  consider  on  a 
future  occasion. 


NEW  BILLS  IN  PARLIAMENT. 


MOaTOAGES  OF  SHIPS. 

This  is  a  bill  "  to  amend  the  law  relating^  to 
mortgages  of  ships  and  vessels."  It  recites  that 
by  certain  proTisioDS  of  an  act  passed  in  the 
sixth  year  of  the  rci^n  of  his  late  Majesty  King 
George  the  fourth,  intituled,  "An  Act  for  the 
registering  of  British  Vessels,**  mortgagees  of 
ships  were  exempted  from  the  liability  of 
owners :  and  that  it  has  been  found  that  too 
great  facility  has  in  consequence  been  afforded 
to  owners  of  ships,  who  hare  obtained  credit 
for  the  repairs  or  outfit  thereof,  to  raise  money 
by  way  of  mortgage  thereon  to  the  full  value  of 
the  ship,  when  so  repaired  or  outfitted,  to  the 
prejudice  of  the  creditors  who  have  effected  or 
furnished  the  repairs  or  outfit^  in  the  event  of 
the  mortgagee  taking  possession  of  such  ship, 
■  or  the  owner  thereof  becoming  bankrupt ;  and 
that  it  is  expedient  lo  provide  a  remedy  in  that 
behalf,  and  to  afford  to  such  creditors  a  more 
effectual  security  for  their  claims,  in  case  of 
the  ship  being  mor^faged  after  notice  of  such 
claims. 

It  is  therefore  proposed  to  be  enacted  as 
follows : 

1.  No  mortgage  of  any  ship  to  be  valid  unless 
thirty  days  notice  of  the  transfer  be  given  to 
the  registering  officer  at  the  ship's  port  of  re- 
gistry. 

2.  No  entry  of  the  bill  of  sale  affecting  the 
transfer  to  be  made  in  the  book  of  registry 
unless  such  notice  be  given. 

3.  Notice  of  Transfer  Books  to  be  pro- 
vided,  in  which  the  notices  are  to  l>e  enter- 
ed. Copies  of  the  notices  to  be  sent  by  the 
registering  officer  at  the  port  of  registry  to 
the  commissioners  of  customs  in  London,  and 


to  the  fegirtering  ofllcer  at  the  port  where  the 
ship  is,  or  of  her  last  port  of  outfit. 

4.  Books  and  entries  may  be  inspected  and 
extracts  made 

6.  Persons  having  claims  for  repairs,  supplies 
or  butfit,  may,  within  the  thirty  days  mentioned 
in  the  notice  of  transfer,  transmit  declarationti 
of  claim  to  the  port  of  registry.  Dcclo ration  to 
be  made  according  to  statute  5  &  6  W.  4,  c. 
62. 

6.  Declarations  of  claim  to  be  filed  in  the 
offices  of  registry. 

7.  Indorsement  to  be  made  on  the  bill  of 
sale  that  it  is  made  subject  to  the  declaration 
of  claim. 

8.  Creditors  having  filed  th^r  declarations 
of  claims,  to  have  an  equitable  Ken  on  the  ship 
or  share  mortgaged,  with  priority  over  the 
mortgagee  and  subsequent  charges. 

9.  Declarations  of  claim  made  on  a  transfer 
of  a  share  or  shares,  only  to  rank  equally  with 
declarations  of  claim  filed  on  occasion  of  a 
subsequ.'iit  transfer  of  other  and  different 
shares. 

10.  In  case  the  mortgagee  takes  possejssion 
of  the  ship,  creditors  who  have  filed  declara^ 
tions  of  claim  may  apply  to  the  Court  of  Admi- 
ralty in  a  summary  way  for  a  warrant  of  arrest, 
or  in  case  of  sale  the  court  to  apply  the  pro- 
ceeds according  to  the  provisions  of  this  act. 

11.  Proceedings  in  the  Court  of  Admiralty 
not  to  be  staid  by  reason  of  a  fia(  of  bankruptcy 
issuing  against  the  mortgagor.  Rights  saved 
of  seamen  for  wages,  and  claims  on  bottomry 
and  respondentia  bonds. 

12.  Creditors  entitled  to  a  lien  under  this  act 
may  apply  to  the  commissioners  under  the  fiat 
for  a  sale,  in  like  manner  as  mortgagees.  In 
case  of  deficiency,  such  deficiency  to  be  a  debt 
provable  under  the  fiat. 

13.  Creditors  proving  under  the  fiat  not  to 
be  barred  from  proceeding  against  solvent  part 
owners. 

14.  Act  not  to  deprive  creditors  of  their  re- 
medies against  mortgagors  or  owners. 

16.  Declaration  of  claim  may  be  withdrawn 
or  delivered  up  on  nrodaction  of  receipt. 

16.  Persons  proaucing  a  false  receipt  gulty 
of  a  misdemeanour. 

17-  Acts  required  to  be  done  by  registering 
officer  may  be  done  by  the  collector  or  comp- 
troller of  customs. 

18.  Copies  of  entries  to  be  evidence. 

PATTERNS  AND  INVENTIONS. 

This  is  a  bill  *'  for  the  better  encouragement 
of  the  arts  and  manufactures,  and  securing  to 
individuals  the  benefit  of  their  inventions  for  a 
limited  time.'*  It  recites  that  it  is  expedient 
for  the  greater  encouragement  of  the  arts  and 
manufactures  in  these  realms,  that  protectioB 
should  be  afforded  to  the  inventors  of  new  uid 
useful  improvements,  by  vesting  the  property 
thereof  in  them,  and  that  the  same  should  be 
still  further  increased,  and  extended  to  all  per- 
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BODS  wliatvoercr  who  shall  be  desirous  of  avail* 
ing  themseWes  of  this  act. 

It  is  therefore  proposed  to  be  enacted  as 
follows : 

1.  Repeal  of  certain  acU  of  27,  29,  «c  d4  G. 
3,  relative  to  liaens.  &c. 

2.  Property  in  new  deaig^ns  secured  to  inven- 
tor or  proprietor  for  twelve  calendar  months 

3.  Persons  availing?  themselves  «f  this  act  to 
deposit  a  fac-siinile,  model  or  specimen  oH  their 
invention  with  commissioners  to  be  appointed 
under  the  act. 

4.  Commissioners  to  find  some  snitable  place 
for  ezposin||r  models,  &c.  to  public  inspection. 

5.  Persons  depositin/i:  models,  &c.  to  pay 
10/.  Entitled  to  a  certificate,  sealed  by  com- 
loissioners. 

6.  Persons  imitating  subject-matter  of  license 
without  consent  of  person  having  license,  or 
mark  *'  Licemted*'  on  same,  to  be  liable  to  a 
penalty  of  60/.  for  every  otfence.  '  Certificate 
not  to  exempt  persons  from  liability  for  5in 
friogemeut  of  patents.  Subject-matter  of  li- 
cense not  to  be  sfterwards  subject  of  letters 
patent:  not  to  be  capable  of  a  second  licence. 

7.  Proviso  that  the  persons  who  were  pro- 
tected by  the  acts  hereby  repealed,  ^hall  still  be 
entitled  to  the  benefit  of  the  said  acts,  if  they 
think  fit. 

8.  That,  for  the  purpose  of  carrying  this  act 
into  execution,  it  sbdU  be  lawful  for  her  Ma- 
jesty, her  heirs  and  successors,  by  charter  and 
letters  patent,  under  the  Great  Seal  of  the 
United  Kingdom  of  Great  Britian  and  Ireland 
to  erect  and  establish  a  board  of  commissioners 
to  carry  this  act  into  execution  ;  and  by  com- 
mission under  the  Great  Seal  to  appoint  one 
person  to  be  the  chief  of  such  commissioners, 
and  two  other  fit  and  proper  persons  to  be  other 
commissioners  of  the  said  board,  and  from 
time  to  time  to  supply  any  vacancy  in  the 
number  of  the  cummi^sioners;  and  that  until 
such  vacancy  shall  be  supplied,  it  shall  be  law- 
ful for  the  surviving  or  remaining  commission- 
ers to  act  as  if  no  such  vacancy  had  occurred ; 
and  that  the  said  comtnissioners  s*>idl  hold 
their  said  offices  during  (heir  good  behaviour, 
and  so  long  as  they  shall  personally  give  their 
attendance  upon  their  respective  duties,  and 
shall  conduct  themselves  honestlyand  faithfully 
in  the  due  execution  of  the  duties  of  their  said 
offices  respectively. 

9.  Tliat  the  said  commissioners  shall  be 
styled  '*  The  Commissioners  for  Inventions ;" 
and  the  said  commissioners,  or  any  two  of 
them,  may  sit  from  time  to  time,  as  the^  may 
deem  expedient,  as  a  board  of  commissioners 
for  carrying  this  act  into  execution  ;  and  the 
said  commissioners  acting  as  such  board  shall 
be  and  are  hereby  empowered,  by  summons 
under  their  hands  and  seal,  to  require  the 
attendance  of  all  snch  persons  as  they  may 
think  fit  to  call  before  them  upon  any  question 
or  nutter  connected  with  or  relating  to  the 
administration  of  the  several  powers,  questions, 
matters  and  things  over  which  they  shall  have 
any  jurisdiction  or  control  by  virtue  of  this  act. 


and  to  examine  all  such  persons  upon  oath,  and 
to  require  and  enforce  the  production  upon  oath 
of  all  deeds,  models,  drawings,  dc.-igns,  books, 
contracts,  agreements,  accounts  and  writing, 
or  copies  thereof  respectively,  in  anywise  re- 
lating to  any  such  question,  or  matter  or  thing, 
or,  in  lieu  of  requiring  such  oath  as  aforesaid, 
the  said  commissionera  may,  if  tliey  think  fit, 
require  any  such  person  to  make  and  subscribe 
a  declaration  of  the  truth  of  the  matters  res- 
pecting which  he  tiholi  have  been  or  bhall  be  so 
examined.  • 

10.  To  have  a  common  seal.  Rules  scaled 
to  be  received  m  evidence. 

11.  The  commissioners  are  authorized  and 
empowered  from  time  to  time  to  appoint  such 
persons  as  they  may  think  fit  to  be  a  secretary 
or  secretaries,  registrar  or  registrars,  and  all 
such  clerks,  messengers  and  other  oHicers  as 
they  shall  deem  necessary,  and  from  time  to 
time  to  remove  the  same,  or  any  of  them,  and 
to  appoint  others  in  their  stead.  Salaries  to 
be  regulated  by  commissioners  of  Treasury. 

12.  Commissioners  to  take  an  oath. 

13.  Secretary  of  commissioners  to  receive 
fees,  and  also  all  other  sums  payable  under 
this  act,  and  to  pay  same  into  Dank  of  Fug- 
land  once  a  week,  to  credit  of  commissioners. 
Monies  in  Bank,  subject  to  orders  of  commis- 
sioners, or  as  dirpcted  by  this  act. 

14.  Salaries  of  officers  under  this  act. 
16.  Penally  on  officers  taking  fees. 

16.  Commissioners  to  make  rules.  General 
orders  not  to  be  valid,  except  sanctioned  by 
Lord  Chancellor. 

17.  Monies  standing  to  account  of  commis^ 
sioners  chargeable  first  with  compensation ; 
secondly,  with  salaries  of  officers  ana  expenses, 
and  surplus  to  be  carried  over  to  consjiidated 
fund. 

18.  Act  may  be  altered  this  session. 

19.  Act  to  come  into  operation,  as  to  ap- 
pointment of  otficers,  on  passing ;  as  to  other 
matters,  1st  of  January  1839. 


MEMOIR  OF 
WILLIAM  OWEN,  Esq.,  a  C 


Wm.  Owen,  Esq.,  of  Glan  Severn  in  Mont- 
gomeryshire, was  bom  in  the  year  1758. 
He  received  the  early  part  of  his  education 
in  the  Principality,  and  from  thence  pro- 
ceeded to  the  University  of  Cambridge, 
where  he  much  distinguished  himself.  He 
was  admitted  as  a  student  of  the  society  of 
Lincoln's  Inn,  and  was  called  to  the  Bar  on 
the  23d  November,  1787.  He  practised  on 
the  Carmarthen  Circuit  and  at  the  Chester 
Sessions.  He  received  the  appointment  of 
Commissioner  of  Bankrupts,  and  was  after- 
wards promoted  to  the  rank  of  Attorney 
General,  on  the  Carmarthen  Circuit.  In 
1819  he  was  appointed  King's  Counsel, 
and  Bencher  of  Lincoln's  Inn.     Soon  after 
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acquiring  these  honoun  he  retired  from  the 
Bar,  and  went  to  his  mansion  at  Olan  Sa- 
vem.  There  he  devoted  his  tinpie  and  talents 
to  the  benefit  of  the  public*  acting  for  many 
years  as  Chairman  oi  the  Quarter  Sessions, 
and  in  that  situation,  as  wdl  as  a  local  Ma- 
gistrate and  Deputy  Lieutenant  of  the  coun- 
ty, administering  justice  with  firmness  and 
independence,  and  on  all  occasions  consult- 
ing the  peace  and  well-being  of  the  com- 
munity. 

Mr.  Owen  took  a  leading  and  active  part 
in  the  abolition  of  the  Local  Courts  in  Wales, 
which  placed  Wales,  as  to  its  jurisprudence, 
on  an  equality  with  England, — a  measure 
he  had  always  much  at  heart,  and  which  he 
had  the  happiness  of  seeing  accomplished. 
He  wrote  very  fully  to  the  Common  Law 
Commissioners  on  the  subject  of  these 
Local  Courts;  and  his  evidence  was 
printed  in  the  Appendix  to  their  first  Re- 
port.- It  may  be  interesting  to  our  read- 
ers to  peruse  the  following  extracts  from 
his  evidence  ;  and  it  may  be  obseived  that 
nothing  but  the  moat  perfect  conviction  of 
the  evils  attending  the  Local  Courts  could 
have  induced  him  to  support  their  abo- 
lition : — 

"  The  Welsh  judicature,  (he  says)  in^its 
original  construction,  was  a  convenience  for 
the  purpose  of  deciding  such  trivial  or  otner 
matters  as  both  parties  chose  to  submit  to 
its  authority,  the  English  Courts  being  open 
to  each  party,  as  they  were  until  the  13 
O.  3,  c.  51 ;  but  the  restrictive  clauses  of 
that  act  converted  the  Great  Sessions  into 
a  Court  of  exclusive  jurisdiction,  lliis  al- 
teration, which  took  away  the  choice  of  four 
courts,  and  tied  the  Welsh  plaintiff  to  one, 
•—infinitely  inferior  to  any  of  the  other, — 
in  violation  of  the  articles  of  union,  was 
unjust,  and  a  monstrous  privation  of  a 
Welshman •«  birthright.'* 

"  I  am  of  opinion,  (he  adds)  that  the 
proceedings  ought  to  be  conducted  in  Lon- 
don, and  I  am  satisfied  the  expences  of  suits 
will  be  diminished  rather  than  increased  by 
their  being  conmienced  in  Westminster 
Hall."  "  I  believe  there  are  few,  if  any, 
barristers  or  pleaders,  permanentiy  resident 
in  the  principality,  competent  to  draw  the 
pleadings  necessary  in  civil  actions."  "  I 
am  clearly  of  opinion,  that  the  necessity 
for  creating  and  continuing  the  Welsh  ju- 
dicature has  long  ceased ;  that  the  same 
ought  to  he  abolished,  and  the  English  Cir- 
cuits extended  to  Wales." 

"  In  lieu  of  the  valuable  rights  which 
were  wrested  from  the  Welsh,  the  happy 
alternative  (he  observes)  was  given  to  them 


of  suing  in  their  respective  Local  Conpta, 
such  as  I  have  described  them  to  be,  or  of 
not  suing  at  all.  The  latter  course  has 
frequently  been  preferred.  Numberiess 
grievances  have  been  submitted  to«  within 
my  knowledge  (many  of  them  under  my 
advice)  rather  than  encounter *the  perils  and 
hazard  of  such  Local  Courts."  Such  was 
the  testimony  of  an  eye  witness,  whose 
long  experience  on  the  subject  entities  his 
opinion  to  be  received  with  the  greatest  re- 
spect. 

Mr.  Owen  was  married  to  the  widow  of 
a  clergyman,  but  left  no  children.  He 
died  at  Woodside  in  Cheshire,  on  the  10th 
November  last,  in  the  seventy-ninth  year 
of  his  age. 


NEW  FEES  IN  THE  COMMON  LAW 
OFFICES. 

Wb  subjoin  some  letters  on  the  subject  of 
the  New  Fees.  Whilst  the  scale  was  in 
course  of  preparation,  we  called  the  atten- 
tion of  our  readers  to  some  of  the  principal 
points.  In  consequence  of  Lord  Abinger 
having  introduced  a  bill  to  suspend  the  new 
act,  it  was  supposed  that  the  Judges  had 
not  made  up  tiieir  minds  on  the  details  of 
the  measure,  particularly  as  regarded  the 
three  different  scales  which  were  proposed, 
varying  the  fees  according  to  the  amount 
of  the  debts  sought  to  be  recovered ;  but  at 
length,  it  seems,  the  Judges  determined  on 
one  scale  in  all  cases,  and  fixed  the  amount 
considerably  higher  than  was  ex|)eGted. 
We  presume  no  alteration  will  be  made 
until  the  present  plan  has  been  tried  for  a 
sufficient  time.  We  recommend,  that  at 
the  expiration  of  three  months  a  parlia- 
mentary return  be  applied  for,  and  in  case 
the  receipts  should  considerably  exceed  the 
expenditure,  the  practitioners  may  then 
properly  suggest  to  the  Judges  the  par- 
ticular items  on  which  a  reduction  might 
most  beneficially  take  place.  As  the  com- 
pensations fall  in,  there  will  no  doubt  be  an 
opportimity  of  effecting  reductions,  for  it  is 
clear  that  there  ought  to  be  no  profit  to  the 
public  revenue  on  the  administration  of  jus- 
tice. The  principle  of  abolishing  all  toxew 
on  justice  has  been  too  firmly  estidilished  to 
be  disturbed.  Indeed  it  would  be  intoler- 
able to  levy  any  contribution  on  those  who 
are  unfortunately  obliged  to  resort  to  the 
law  for  redress,  beyond  the  mere  necessary 
expense  incident  to  the  Ck)urts  and  Ihek' 
ofiicers. 
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Sir» 


Hatimo,  Bhortly  after  the  passing  of  the  act 
1  Vict.  c.  30,  drairn  attention  (throu^^h  the 
medium  of  your  valuable  journal)  to  the  im- 
portance of  making  dome  distinction  in  the 
fees  payable  on  actions  brought  to  recover 
*'  debts  above  2(V."  and  those  under  that  sum, 
and  finding  in  the  scale  of  fees  just  published 
under  ihe  autboritv  of  that  act,  that  no  dis- 
tinction whatever  has  been  made,  upon  the 
grounds  (as  it  is  rumoured)  that  it  would  have 
been  diflScult,  if  not  impossible,  to  distinguish 
for  what  amounts  actions  are  brought,  and 
also  that  \\  would  have  caused  great  confusion 
in  the  offices,  I  uke  this  opportunity  of  point 
ng  out  the  fiJlacy  of  both  these  objections. 

With  regard  to  the  first  objection,  *'  tbat  it 
would  have  heen  difficult,  if  not  impossible,  to 
distinguish  for  what  amounts  actions  were 
brought,"  I  would  beg  to  suggest,  that  upon 
the  face  of  all  the  proceedings  in  the  cause 
(or  upon  such  as  were  necessary  to  be  pro- 
duced at  the  offices)  the  words  '*  debt  above 
20/.,"  or  "debt  under  20/.,'*  (as  the  case 
might  be)  should  have  been  written.  Nothing 
could  have  been  more  simple  than  this,  and  if 
any  argument  is  necessary  to  shew  that  such  a 
plan  would  have  answered  the  purpose  in- 
tended, I  need  only  refer  to  the  practice  now 
adopted  at  the  Master's  Office,  which  requires 
those  very  words  to  be  written  at  the  top  of 
every  bill  of  costs  (where  the  action  is  brought 
for  the  recovery  of  any  debt);  and  surely  if  the 
Masters  are  thus  enabled  to  distinguish  fur 
what  amounts  actions  are  brought,  and  tax  the 
costs  upon  that  principle,  the  clerks  at  the 
various  offices  ought  to  be  enabled  to  do  so 
likewise,  or  if  this  should  not  be  deemed  suffi- 
cient security,  there  might  have  been  a  seal 
impressed  upon  the  proceedings  with  those 
words  upon  it. 

Now,  with  regard  to  the  second  objection, 
**  that  it  would  have  caused  great  confusion 
in  the  offices,'*  I  would  beg  to  ask,  what  could 
have  been  easier  than  to  have  kept  two  books, 
in  one  of  which  to  enter  all  actions  brought  to 
recover  "  debts  above  20/.,*'  and  in  the  other 
**  debts  under  20/.  V*  and  not  only  thi«,  but  it 
would  have  enabled  Parliament  and  the  Judges 
(either  annuallyi  or  when  reauired,)  to  have 
had  a  return  made  to  them  ot  the  number  of 
actions  brought,  dUtxnguUhxng  Ike  amountt 
ftir  which  each  action  was  brourht,  which 
would  have  been  of  the  greatest  importance, 
for  reasons  too  numerous  and  obvious  to  par- 
ticularize ;  and  yet  under  the  plan  now  adopted 
no  such  return  can  possibly  be  made. 

Having  thus  disposed  of  the  practical  part 
of  these  objections,  I  will  now  say  a  few  words 
upon  the  equity  of  them.  In  the  first  place, 
with  regard  to'  the  public  generallv  :  should 
there  not  be  some  difference  made  between  a 
debtor  who  owes  a  small  sum  of  money,  aud 
ane  who  owes  a  very  large  sum,  for  the  sake 
of  plaintiffs  as  well  as  defendants  ?  and  yet 
in  this  new  scale  of  fees  no  difference  whatever 
is  made  whether  the  action  is  brought  to  re- 
cover 2/.  or  2000/.,  or  any  other  sum.  Then, 
secondly,  with  regard  to  the  profession,  why 


should  they  be  compelled  to  pay  a  ibKcd-siini 
for  fees  in  all  cases,  whilst  they  are  allowed 
their  costs  upon  a  scale  varying  (and  iustly  so) 
in  proportion  to  the  amount  for  which  the  ac- 
tion is  brought  to  recover  ?  and  whu'h  makes 
a  difference  of  about  one-half  in  their  profits.* 
1  could  adduce  many  more  reasons  to  shew 
that  there  should  have  been  some  distinction 
made  in  the  new  scale  of  fees  in  proportion  to 
the  amount  for  which  the  actions  were  brought, 
but  I  must  for  the  present  take  leave  of  this 
subject,  having,  as  I  humbly  submit  to  you  and 
your  readers,  proved  the  fallacy  of  the  objec- 
tions raised,  and  that,  on  the  contrary,  the 
plan  I  suggested  might  have  been  carried  into 
effect  with  ease  and  ju^Uce  to  all.  At  the  same 
time  purposely  avoiding  to  comment  upon  the 
new  scale  of  fees  with  regard  to  the  general 
alterations  made, — time  only  will  prove  its 
efficacy.  H.  H. 


Sir, 

Yonr  columns  being  always  open  to  the 
exposition  of  public  grievances,  and  more 
especially  of  those  relating  to  the  profcHioo 
of^  which  I  have  the  honour  to  be  a  member, 
I  would,  with  vour  permission,  make  them  the 
vehicle  through  which  I  would  convey  to  the 
public  my  own  feelings,  and  those,  as  far  aa 
I  can  learn,  of  the  profession  at  large,  with 
respect  to  the  new  regulation  as  to  tl^  fees  to 
be  paid  at  the  law  offices.  It  was  given  out 
when  the.  recent  act  relating  to  t|iem  was 
brought  into  parliament,  that  all  sinecures  in 
those  offices  were  to  be  abolished,  and  that 
such  offices  only  as  were  absolutely  necessary, 
were  to  be  retained.  These  brilliant  promises 
induced  me,  and  I  think  I  may  include  many 
others  of  the  profession,  to  expect,  tbat  the 
contributions  U'om  the  purses  of  suitors,  in 
order  to  keep  those  offices  on  foot,  would  be 
very  much  diminished,  and  reduced  to  a  very 
small  sum.  Judge  tb^n  of  my  surprise,  on 
finding  by  the  list  of  those  fees  which  you  have 
given  in  your  number  for  30th  l>ecember, 
that  not  only  nearly  all  of  them  are  increased, 
but  increased  to  a  very  great  extent,  and  in  a 
manner  which  will  be  most  severely  felt. 

Look  for  example  at  writs  of  summons,  the 
charge  on  issuing  which  was,  under  the  old 
system,  when  there  were  two  distinct  offices 
maintained  for  the  purpose,  only  3#.  Id, ;  now 
that  one  office  is  to  serve  the  purpose  of  the 
two,  they  are  increased  to  5f . ;  writs  of  execu- 
tion also  are  increased  to  an  equally  great 
extent.  True  it  is,  that  there  are  reauctions 
in  some  of  the  charges,  but  those  in  which  the 
reductions  are  made,  are  of  such  unfrequent 
occurrence,  that  it  is  almost  immaterial  whe- 
ther the  reductions  are  made  or  not ;  such  for 
instance  are  striking  special  juries,  &c.  which 
are  diminished  by  one  half.    Whether,  1  would 


•  We  understand  that  the  increased  fee  will 
be  allowed  in  the  attorney's  costs,  but  the 
profit  on  the  outlay  does  not  appedr  to  be 
fixed.   £o. 
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ask,  w<Mi1d  it  he  a  greater  boon  to  tbe  public, 
that  writs  either  on  mesne  process  or  of  exe- 
cution, wliich  are  of  every  <lay*s  use,  should  be 
diminished  in  a  trifling  de^'e,  or  that  charges 
wliich  are  comparatively  so  seldom  made, 
should  be  ^freatly  cut  down. 

This  act  will,  'in  my  bumble  judgment,  be  a 
Ifreater  drawback  to  public  justice  than  any 
other  imposition  or  tax  which  could  be  de- 
vised. On  the  very  outset  of  a  poor  man's 
attempting  to  recover  or  defend  his  rights,  he 
will  be  met  by  these  expenses  which  he  cannot 
afford  to  pay,  and  he  will  allow  his  wrong-doer, 
however  ill  he  may  have  acted,  or  however 
heinous  his  offence,  to  glory  in  the  poor  man's 
rights,  simply  because  he  cannot  afford  the 
expence  of  instituting  an  action.  1  will  men- 
tion this  single  fact  aa  a  proof  of  the  slovenly 
manner  in  which  this  act  has  been  preparea 
and  carried  out,  viz.,  that  no  compcnsatiun 
has  as  yet  been  given  to  tbe  Duke  of  Grafton, 
who  holds  the  office  of  sealer  of  writs,  and  we 
are  told  by  his  deputy,  that  if  we  do  hot  get 
our  writs  sealed,  they  will  be  infonnal  and 
liable  to  be  set  aside  for  irregularity ;  and  in 
the  other  office  we  are  told  that  such  is  not 
the  fact :  so  that  we  hare  no  alternative  than  to 
add  to  the  already  enormous  expence,  or  to 
suffer  our  proceedings  to  be  set  aside.  I 
would  submit  these  my  statements,  however 
feebly  they  may  be  expressed,  to  the  conside- 
ration of  the  public  m  general,  and  if  any 
sufficient  reasons  can  be  given  for  these  severe 
charges,  I  shall  be  perfectly  content. 


NBW  TABLE  OP  FEES  FOR  SHERIBFS,  &C. 

.Sir, 

I  do  not  perceive  by  either  the  Incorporated 
Law  Society's  copy,  or  the  copy  in  the  Legal 
Observer  of'  the  alcove  table,  what  the  charge 
is  for  an  arrest  in  Middlesex,  ejceeeding  seven 
miles  from  the  General  Post  Office,  though  I 
suppose  that  1/.  lU,  6f/.  is  the  amount  intended 
to  be  inserted  Perhaps  you  would  oblige  me 
by  stating  in  the  next  number  of  the  Legal 
Observer.  F.  W.  D. 

[As  in  other  counties  I/.  \\».  Gd,  is  allowed 
where  the  distance  exceeds  seven  miles,  we 
presume  the  same  fee  will  be  allowed  in  Mid- 
dlesex.   Ed.] 


TAXES  ON  SOLICITORS. 


There  is  no  class  of  persons,  whether  in  pro- 
fessions or  trades,  who  suffer  so  much  from 
public  taxation  as  solicitors — nni  only  in  their 
initiation,  but  la  their  progress  and  contiuua- 
tloB  in  practice.  Witli  respect  to  the  initiation 
tax,  however,  no  objection  can  be  urged  against 
it,  as  it  tends  to  prevent  many  of  those  who 
are  what  is  termed  "  not  regularly  bred  to  the 
profession,"  from  entering  into  it  as  prwi" 
pais ;  but  that  which  is  most  to  be  complained 
of  (and  in  small  practices  it  is  vexatious,  and 
severely  felt,)  is  the  annual  certijkeie  tax. 


which,  in  some  cases,  takes  away  a  tithe  or 
more  of  a  solicitor's  profits,  after  deducting 
agency  charges,  postages,  and  other  contingent 
expenses.  Neither  of  the  other  learned  pro- 
fessions is  so  taxed^  and  why  should  attorneys 
continue  to  be  so  ?  or  at  all  events  why  should 
they  not  be  partially  relieved  from  it? — par- 
ticularly now  that  the  Common  Law  charges 
(and  I  may  add  those  in  Chancery  and  Bank- 
ruptcy) are  so  much  cut  down  and  reduced  by 
acts  of  parliament  and  rules  of  court,  so  that 
a  country  cause,  after  payment  of  agent's  bills, 
postages,  &c.  &c.  is  scarcely  worth  the  notice 
of  the  solicitor,  who  is  thereby  but  ill  requited 
for  the  trouble,  responsibility,  and  anxiety  he 
undergoes  in  the  progress  and  issue  of  the 
suit. 

The  only  profitable  part  of  the  profession 
(for  in  the  long  run  there  is,  in  couniry  prac- 
tice, as  I  have  before  mentioned,  almost  as 
much  loss  as  gain,)  is  ctrnvrt/ancin^,  and  even 
in  this  the  "  regularly  bred "  practitioner 
often  sees,  as  it  were,  *'  the  bread  taken  out  of 
his  mouth  "  by  an  illiterate  uneducated  ndgh- 
hour,  wbo  has  set  himself  up  for  "  a  con- 
veyancer/* because,  forsooth,  he  has  caused 
himself  to  be  entered  as  a  member  of  one  of 
the  Inns  of  Court,  and  who,  perhaps,  has  never 
read  a  single  treatise  on  any  legal  subject  in 
the  whole  course  of  his  life,  and  knows  no 
more  of  the  principles  of  convevancing  than 
the  boy  who  blacks  his  shoes.  This  is  a  great 
hardship,  and  very  galling  to  the  regularly 
bred  practitioner,  and  ought  to  have  been 
guarded  against  by  the  act  which  imposed  the 
duty  upon  articled  clerks. 

In  the  course  of  my  small  practice  I  have 
met  with  several  instances  of  the  bunglingness 
(if  I  may  use  the  term)  of  such  would  be  con- 
veyancers. In  one  instance,  I  recollect,  the 
uses  were  placed  before  the  habendum — ^in 
another,  they  were  omitted  altogether,  and 
but  for  the  nominal  consideration  of  5s,  (which 
carried  the  use)  the  deed  would  have  been 
nugatory. 

Why  do  not  the    profession  jtnanimouslg 

Iietition  parliament  for  the  exoneration,  or  at 
east  reduction  of  the  certificate  duty?  The 
fact  is,  that  to  the  leading  London  practi- 
tioners the  tax  is  comparatively  trivial  in  their 
estimation,  and  as  the  country  solicitor  Is  not 
called  upon  for  immediate  payment  by  the  tax- 
gatherer,  but  it  is  included  in  the  agent's  biU 
of  costs,  he  thinks  but  little  about  it,  except* 
perhaps,  when  he  cursorily  turns  it  over  when 
about  to  settle  it.  Whereas  if  he  were  called 
upon  to  pay  it  in  the  nature  of  an  assessed  ie*^ 
he  would  think  differently  of  it,  and  bestir 
himself  to  call  a  meeting  of  his  professional 
brethren  in  his  own  immediate  district,  with 
a  view  to  endeavour  to  get  themselves  relieved 
from  such  an  onorous  tax. 

D.  W. 

[The  Inns  of  Court  should  only  authorize 
canvejfMncers  under  the  bar  to  prepare  drafts 
or  give  oj^inions  like  special  pleaders,  not 
negociate  and  transact  business,  and  ingroaa 
deeds  like  solicitors.    Ed.] 


Hilaff  Term  E^eamiHatm.-^Stqterior  QmrU:  Lord  Chancellor. 


HILARY  TERM  BXAMINATION. 


The  Examiners  have  appointed  Wednes- 
day the  24th  instant  as  the  day  of  examina- 
tion for  persons  applying  to  be  admitted  on 
the  roll  of  attorneys.  It  is  expected  that 
the  questions  will  be  of  the  same  scope  and 
nature  as  heretofore,  and  the  same  course 
pursued.  We  have  heard  that  some  dis- 
cussion has  taken  place  amongst  members 
of  the  profession  on  the  subject  of  awarding 
distinctions  or  rewards  to  a  few  of  the  can- 
didates who  pass  their  examination  in  a  su- 
perior manner ;  but  no  doubt  this  suggestion, 
if  adopted,  will  be  duly  announced  before  it 
is  acted  upon.  We  believe  that  no  material 
change  whatever  will  at  present  take  place. 
Whether  the  Examiners  are  disposed  to 
undertake  the  additional  duty  (which  must 
be  an  anxious  one)  of  adjudicating  the  re- 
wards or  distinctions  which  are  suggested, 
has  not,  we  believe,  been  considered  by  the 
Board;  and  we  are  not  yet  aware  that 
the  profession  ^e»era//y  desires  that  such  a 
task  should  be  imposed,  even  if  the  Examin- 
ers were  willing  to  undertake  it. 

The  articles  of  clerkship  and  testimonials 
of  due  service  must  be  left,  as  usual,  at  the 
Law  Society  within  the  first  seven  days  of 
Term,— the  last  of  which  will  be  Thursday, 
the  18th  instant ;  but  it  is  recommended 
that  the  documents  be  left  without  delay, 
in  order  thaj:  any  defect  may  be  duly  sup- 
plied. In  some  cases  it  is  requisite  to 
ap[^  to  the  Court  for  authority  to  the 
Examiners  to  proceed,  notwithstanding  the 
defect,  and  time  should  be  allowed  for  this 
purpose,  or  for  procuring  further  evidence. 


SUPERIOR  COURTS. 


iLoTif  Cdaiianor*¥  Court. 

PRACTICX.— *CHARITr  TRUSTS. — LIEN.— JU- 
RISDICTION. 

Several  persms  bavins  joined  in  a  petition, 
it  it  not  competent  fir  some  of  them,  when 
the  petition  etantU  for  judgment,  to  with- 
draw t/ieir  names  without  consent. 

Charity  estates  heretqfifre  vested  in  a  mtwi- 
cipal  corporation  upon  trust  for  purposes 
beneficial  to  all  the  inhabitants  of  the  bo- 
rough, may  be  well  administered  by  true- 
tees,  some  of  whom  are  members  of  the  new 
corporation. 

Deeds  relating  to  the  charity  estates  were 
deposited  by  the  former  trustees  with  bank- 
,ers,  to  secure  the  repayment  ^  money. 
The  Court  has  no  junsfSction  on  petition^ 
witkitnt  consent  of  the  bankers^  to  decide 
upon  the  vuUdity  or  extent  of  their  lim. 
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Three  peti^ns  were  presented  ui  the  mat- 
ter of  the  Ludlo^v  charities,  one  praying  con- 
firmation of  the  Master's  report,  appointing 
trustees  of  the  charities,  the  trusts  of  which 
became  vacant  by  the  7l8t  section  of  the  Mu- 
nicipal Reform  Act,  from  the  first  6f  August 
1836.  The  second  petition,  by  adverse  peti- 
titioners,  prayed  that  the  report  be  sent  back 
to  the  Master  to  be  renewed.  The  third 
prayed  for  an  order  upon  certain  bankers  to 
give  up  deeds  relating  to  the  charities,  which, 
they  aUg^ed,  were  deposited  with  them  as 
security  tor  repayment  of  money  advanced  by 
them  to  the  former  trustees,  and  upon  which 
the^  claimed  a  lien.  These  deeds  were  de- 
posited in  the  Master's  office  without  prejudice 
to  the  question  of  lien.  This  petition  contained 
an  offer  to  pay  the  bankers  what  yvas  fairly  and 
justly  due  to  them  in  respect  of  the  charittes. 

The  first  and  second  petitions  were  argued 
last  February  by  Mr.  fTtgram  and  Mr.  Romilty 
for  the  first,  and  against  the  second ;  and  by 
Mr.  Treshve,  Mr.  Wahefield,  and  Mr.  TempU, 
contrh.  llie  facts  and  line  of  argument  may 
be  understood  from  the  following  judgment. 

These  petitions  having  been  at  the  head  of 
the  paper  for  judgment,  it  was  intimated  to 
the  Lord  Chancellor,  that  some  of  the  peti- 
tioners \o  the  second  petition,  were  desirous 
of  withdrawing  from  it,  and  that  an  affidavit 
of  that  fact  was  in  course  of  being  settled  by 
counsel. 

Mr.  ^«Ac;/Stf/rf,  for  the  other  persons,  parties 
to  that  petition,  said,  that  three  or  four  of  the 
petilAoners  wished  to  withdraw  the  petition, 
but  the  others  objected  to  it,  and  wished  to 
have  his  Lordship's  judgment,  to  which  they 
were  entitled.  Co-petitioners  were  like  co- 
plakitiffs,  and  one  or  two  could  not  witlidraw 
their  names  from  the  record  without  the  con- 
sent of  the  others. 

The  Lord  Chancellor. — ^They  have  associated 
together  in  jpresenting  the  petition,  and  they 
all  persisted  m  it  during  the  bearing.  The 
Court  cannot  interfere  now  to  allow  some  of 
the  petitioners  to  withdraw  it,  while  the  others 
persist  in  it. 

His  Lordship  then  proceeded  to  deliver  his 
judgment.— This,  was  a  petition  by  several 
persons,  describing  themsdvea  as  late  mem- 
bers  of  the  corporation  of  Ludlow,  ol^ecting 
to  nine  persons  out  of  seventeen  araointed  by 
the  Master  to  be  trustees  of  the  chanty  estates. 
The  only  objection  against  six  being,  that  they 
were  membera  of  the  present  corporation,  and 
against  two  more,  that  they«were  oficers  of 
that  corporation.  The  petition  prayed  that  it 
may  be  declared  that,  the  corporation  of  Lud- 
low having  an  interest  directly  at  variance  with 
the  interests  of  the  charity,  the  members  of 
the  corporation  ought  not  to  be  appointed 
trustees  of  the  chanty  estates.  The  trusts  of 
the  charity  are  properly  stated  in  the  petition. 
They  are,  first,  to  support  a  grammar  school; 
secondly,  to  make  ceruun  allowances  to  a  cer- 
tun  nuaber  of  poor  ;  thirdly,  to  proride  a 
preachei  and  assistant  for  the  rector.  There 
does  not  appear  to  be  anything  in  the  nature 
of  these  trusts  which  can  create  an  interest  hi 
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the  corporation  at  variance  with  the  interests 
of  the  ciiarity ;  on  the  contrary,  the  trusts  are 
all  for  the  benefit  of  the  inhabitants  of  the 
town,  and  as  the  members  of  the  corporation, 
as  now  constituted,  may  well  be  supposed  to 
represent  the  inhabitants,  the  interests  of  the 
corporation  and  the  charity  can  hardly  be 
supposed  to  be  in  anv  degree  at  yariance.  and 
the  old  corporation  nave  been  trustees  of  this 
charity,  at  (east,  from  the  time  of  the  charter 
of  Edward  the  Sixth.  It  is,  however,  said 
that  the  present  corporation  contend,  that  part 
of  the  property  belongs  to  the  corporation, 
and  is  applicable  to  corporate  purposes.  What- 
i*vcr  may  have  been  the  ground  of  this  claim, 
the  six  members  of  the  corporation  appointed 
trustees  by  the  Master  being  willing  to  accept 
the  trusts  of  this  property,  as  charity  property, 
cannot  hereafter  set  up  any  title  inconsistent 
with  such  trust.  Indeed,  tne  corporate  pro- 
perty being  now  wholly  applicable  to  the  pub- 
lic purposes  of  the  town,  the  individual  mem- 
bers of  the  corporation  have  no  greater  interest 
in  contending  that  ihe  property  in  question  is 
corporate  property  than  any  of  the  inhabitants 

'  of  the  town ;  and  to  exclude  individual  mem- 
bers of  the  corporation  on  this  ground  would 
be  to  establish  a  principle  wbich  might  tend  to 
the  exclusion  or  all  toe  inhabitants  in  their 
turn,  and  would  probably  i^ply  to  the  persons 
proposed  by  the  petitioners  themselves.  If  I 
were  to  hold  the  objection  valid,  and  appoint 
persons  trustees,  not  now  members  of  the 
corporation,  I  should  be  declaring,  that  if  at 
any  future  time  they  should  be  elected  members 
of  the  corporation,  they  ought  to  cease  to  be 
trustees,  which  would  l>e  most  inconvenient, 
and  would  exclude  all  those  from  the  trust 
who  must  enjoy  the  good  opinion  and  confi- 
dence of  the  inhabitants.  I  cannot  therefore 
think  that  this  objection  ought  to  have  pre- 
vailed with  the  Master.  I  find  that  of  the  nme 
persons  appointed  by  the  Master,  and  obiected 
to  by  the  petitioners,  no  objection  to  the  re- 
spectability of  any  one  is  stated,  and  consider- 
ing that  1  cannot  admit  an  objection,  under 
the  drcumstances,  resting  solely  on  the  fisct  of 
some  of  them  being  members  of  the  corpora- 
tion,—and  I  find  that  there  are  seven  or  eight  of 
those  appointed  who  are  not  members  of  the 
corporation,  and  who  will  be,  therefore,  able 
to  prevent  any  evil  which  might  possibly  arise 
from  the  alle^^  adverse  claims  to  the  pro- 
perty, but  which  evil  I  see  no  reason  to  appre- 
hend,— I  do  not  find  any  ground  upon  which, 

'  following  the  principle  on  which  the  Court 
always  acts  in  such  cases,  I  can  withhold  my 
confirmation  of  the  Master's  report ;  and  as 
neither  the  respondents  personally,  or  the 
charity  fund,  ought  to  bear  the  expense  of  this 
second  petition,  1  cannot  do  otherwise  than 
dismiss  it  with  costs. 

Let  the  usual  order  be  made  on  the  other 
petition  for  confirming  the  report. 

The  third  petition  for  delivery  of  the  deeds, 
&c.  by  the  bankers,  was  afterwards  argued  by 
Mr  fFigram  and  Mr.  Homiily  iot  the  petition- 
ers, andby  Mr.  Tinnple  for  the  bankers.  The 
former  said  the  petitioner?  were  willing  to  pay 


whatever  was  fairly  advanced  by  the  bankers  in 
respect  to  the  charities.  They  could  not  ob- 
ject to  the  jurisdiction  of  the  Court  in  deter- 
mining the  extent  of  their  Uen  on  the  papers, 
inasmuch  as  they  had  already  submitted  to  an 
order  of  the  Court,  on  petition  to  bring  the 
papers  into  the  Master's  office. 

Mr.  Temple  resisted  the  jurisdiction  of  the 
Court  on  petition  >to  decide  on  the  question 
of  lien,  which  extended  to  all  the  monies  due 
to  the  bankers  from  the  depositors  of  the 
deeds.  The  papers  were  sent  to  the  Master's 
office  by  arrangement,  and  without  prejudice 
to  the  question  of  lien. 

The  Lord  Chancellor,  having  found  by  the 
registrar's  minutes  that  there  was  no  order  of 
Court  drawn  up  for  the  deposit  of  the  deeds 
with  the  Master,  said  he  nad  no  jurisdiction 
on  the  petition  to  order  the  deeds  to  be  given 
up. 

Petition  dismissed. — fn  the  matter  t»f  the 
Ludlow  Charities^  at  Lincoln's  Inn,  March  23, 
May  8th  and  12th,  and  December  2d  and  7th, 
1837. 


<aucru'¥  Sencti. 
[Before  the  Four  Judges.] 

MANDAMUS. 

f^'here  «m  appeal  had  been  entered  in  the 
recorder*  i  court  againtt  a  boroagh  rate, 
bat  before  the  appeal  teas  heard  the  town 
council  withdrew  the  rate,  and  the  town 
derh,  when  the  appeal  came  on  to  be  heard, 
itated  that  there  was  no  rate,  and  declined 
to  appear,  and  the  recorder,  on  thai  eiate' 
ment  being  made,  thought  he  had  nojmris- 
diction,  and  could  make  no  order  on  the 
MHbJect,  thii  Court  granted  a  outndamas  to 
the  recorder  to  grant  the  rate,  and  allow  the 
party  appealing  his  cogti  of  the  appeal. 

Sir  ff^.  Follett  appUed  for  a  rule  to  shew 
cause  why  a  mandamus  should  not  issue  to 
the  recorder  of  the  borough  of  Stamford,  com- 
manding him  to  quash  a  certain  borough  rate 
made  for  that  borough,  and  to  allow  to  the 
appellants  against  that  rate  the  costs  of  their 
appeal.  It  appeared  from  the  affidavits  that  a 
rate  had  been  made  in  the  borough,  and  that 
there  had  been  an  appeal  against  it  to  the 
recorder.  This  appeal  was  entered  for  hearing 
at  the  Epiphany  sessions.  It  was,  however, 
postponed  at  the  desire  of  the  town  clerk,  but 
for  the  convenience  of  both  parties.  Before 
the  following  sessions  the  town  council  had 
taken  the  opinion  of  a  gentleman  at  the  bar  as 
to  the  validity  of  the  rate,  and  had  l»een  ad- 
vbed  that  the  rate  was  bad ;  whereupon  the 
council  withdrew  the  rate,  and  returned  the 
money  taken  for  the  rate  to  the  individuals  who 
bad  pud  it.  Before  the  following  sessions 
arrived,  an  application  was  made  to  the  town 
clerk  to  know  whether  he  meant  to  appear  and 
oppose  the  appeal,  and  support  the  rate.  To 
this  application  he  gave  no  answer,  and  the  ap- 
pellant therefore  appeared  at  the  sessions,  with 
his- witnesses.    The  town  clerk,  when  called  on 
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in  Court,  said,  that  he  did  not  appear  on  the 
appeal,  and  stated  that  the  rate  hao  l>een  with- 
drawn ;  on  which  the  recorder  observed,  that 
as  there  was  no  rate,  he  had  no  iurisdiction, 
and  could  make  no  order.  Application  was 
made  to  him  for  the  costs,  hut  he  said,  that 
under  these  circumstances  he  could  not  ^ive 
costs,  as  in  the  case  of  a  successful  appeal. 
The  92  section  of  the  5  &  6  W.  4,  e.  76,  gave 
to  a  recorder  in  a  borough  the  same  power  in 
cases  of  this  sort  as  was  possessed  by  the 
quarter  sessions  of  the  county ;  and  the  55  G. 
3,  c.  51,  and  the  6/  Geo.  3,  c.  ^4,  expressly 
directed  as  to  the  costs  of  an  appeal,  that  these 
costs  should  be  borne  and  paid  as  the  Jii»tices 
should  in  their  discretion  order.  It  was  clear, 
therefore,  that  as  this  power  was  not  limited 
to  cases  where  an  appeal  was  fully  heard  and 
decided,  and  as  nothing  which  the  town  council 
had  done  could  withdraw  from  the  recorder 
an  appeal  properly  entered  before  him,  he  had 
the  jurisdiction  to  make  the  order  as  to  costs. 

Rule  granted — The  Queen  v.  The  Recorder 
•fSium/ftrd.    M.T.    1837.    Q. B.F.J. 


COURT  OF  RBQUBBTS. — PROBIBITIOIT, 

iiUnoi  competent  to  the  Bath  Court  of  Re- 
ouestt  to  award  compensation  to  a  person/or 
iotso/timein  attendinga  revising  barrister'* 
court  s  and  semble,  that  \f  a  party  has  not 
acquiesced  in  the  jurisdiction  ^  the  inferior 
court,  a  prohibition  mil  issue  even  tffler 
sentence  and  execution,  although  the  want 
of  jurisdiction  shall  not  appear  on  the 
proceedings. 

The  Attorney  General  shewed  cause  ag[funst 
«  rule  which  had  been  obtained  for  issuing  a 
prohibition,  directed  to  the  commissioners  of 
che  Bath  Court  of  Requests,  on  the  ground  that 
they  had  exceeded  thdr  jurisdicaon.  It  ap- 
peared that  on  the  7th  of  October,  the  plaintiff 
nad  summoned  the  defendant  for  compensa- 
tion for  loss  of  time  in  attending  at  the  court 

*  of  the  revising  barristers ;  and  the  case  was 
heard  on  the  lllli  of  the  month,  but  was  then 
postponed  until  the  I8th,  when  the  defendant 
was  adjudged  to  pay  10#.  to  the  plaintiff  for 
loss  of  time,  and  3s.  costs.  It  was  now  urged, 
that  the  application  came  too  late,  for  that 
Uie  rule  or  law  was,  that  a  prohibition  must 
be  moved  for  before  sentence,  unless  the 
want  of  jurisdiction  appeared  on  the  face  of 
the  proceedings.     In  Hivhetts  v.  Bodenham, 

'  4  Adol.  &  Ell.t4dd,  the  authorities  on  the  point 
were  collected.  That  was  a  cave  of  a  motion 
for  a  prohibition  to  the  Ecclesiastical  Court, 
and  the  statute  53  Geo-  3,  c.  127>  came  in 
<|ue6tion,  by  which  power  was  given  to  a  jus- 
tice to  enforce  the  payment  of  a  sum  due  on 
a  church  rate,  where  its  amount  was  under  10/. 
when  neither  the  validity  of  the  rate,  nor  the 
lubilitj  of  the  defendant  was  nuestioned,  and 
by  which  the  jurisdiction  of  tne  Ecclesiastical 
Court  was  taken  away.     The  party  had  not 


been  summoned  before  a  justice,  but  was  li- 
belled before  the  Consistorv  Court,  for  a  sum 
under  10/.,  due  on  a  church  rate,  when  judg- 
ment was  given  against  him,  and  the  Court 
refused  to  grant  a  prohibition,  on  the  ground 
that  the  validity  of  the  rate  was  questioned 
in  the  proceedings  before  the  Ecclesiastical 
Court;  and  onrefeience  to  the  pleadings, 
it  also  appearing  that  thej  did  not  shew  whe- 
ther its  validity  was  questioned,  the  Court  held 
that  that  circumstance  alone  did  not  authorise 
the  issuing  of  a  prohibition  ;  and  the  opinion 
which  thev  appeared  to  entertain  was,  that 
they  couldf  only  look  to  the  proceedings  in  the 
Ecclesiastical  Court,  and  not  to  affidavits  in 
order  to  ascertain  whether  the  validity  of  the 
rate  was  then  questioned,  /n  the  matter  of  Foe, 
5  B.  &  Adol.  681,  where  an  application  was 
made  to  issue  a  prohibition  to  a  court  martial, 
the  doctrine  was  recognised  that  a  prohibition 
could  not  issue  after  sentence  ana  execution 
in  the  Court  below  In  the  present  case,  the 
want  of  jurisdiction  was  not  shewn  on  the  face 
of  the  sentence,  but  it  onlv  adjudged  that  the 
defendant  should  pay  a  debt  and  cp^.  In 
Comyn's  Digest,  tit.  Prohibition^  the  rule  was 
laid  down  without  any  qualifiooion.  Then 
with  regard  to  the  jurisdiction  m  the  Court : 
the  present  rule  must  be  discharged,  for  the 
Bath  Court  of  Requests  had  authority.  Al- 
though it  had  been  held  in  SoamesY,  Rawiings, 
2  C.  M.  &  R.  744,  that  the  Westminster  Court 
of  Requests  had  not  jurisdiction  in  a  similar 
case,  that  did  not  apply ;  for  that  (Jourt  had 
jurisdiction  only  in  cases  of  debt,  and  the  oh. 
lections  now  taken  were  not  then  brought 
before  the  Court.  By  the  16th  section  of  the 
Bath  Com  t  of  Requests  Act  (45  Geo.  3,  c.  67,) 
besides,  it  was  prorided,  that  it  should  be  law- 
ful for  Commissioners  "  to  decide  and  deter- 
mine all  disputes  and  differences  between  party 
and  party  lor  any  sum  not  exceeding  lU/.  in 
all  actions  or  causes  of  debt,  whether  such 
debt  should  arise  from  any  bou(),  bill,  or  spe- 
cialty for  pa) men!  of  money  only,  or  any  pro- 
missory note,  or  inland  bill  of  exchange,  or 
for  rent  upon  leases,  articles,  minutes,  and  in 
all  causes  of  aisumpsit  and  insimut  computasset, 
and  in  all  causes  or  actions  of  troter,  and  con- 
version, and  in  all  causes  or  returns  founded 
on  a  quantum  meruit,  and  in  all  causes  or  ac- 
tions of  trespass,  or  detinue  for  goods  and 
chattel:},  taken  or  detained."  The  language  of 
this  statute  then  was  exceedingly  comprehen- 
sive, and  the  claim  made  by  the  present  plain- 
tiff came  under  the  denomination  minutes,  or 
as  a  quantum  meruit.  The  2*Jd  section  of  the 
act,  also  enabled  a  party  having  any  claim  not 
expressly  prohibited  by  the  acr,  lo  apply  to  the 
clerk  of  the  Court  fur  a  summons  expressing 
the  sum  demanded,  and  stating  the  particulars 
of  the  demand ;  and  the  summons  being  issued 
was  to  be  served  on  the  debtor,  and  on  proof 
of  due  service,  the  Commissioners  were  em- 
powered to  adjudicate  on  such  demands,  and 
to  pass  final  sentence  or  judgment  thereon ; 
and  by  the  47th  section,  the  judgment  was 
made  final  and  conclusive  between  the  parties 
to  all  indents  and  purposes  whatsoever. 
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Kelittf  eontrhf  was  stopped  by  the  Court. 
Lord  j4hinger,  C.  B. — ^This  case  hM  been 
iD^niousIy  argued  by  the  learned  Attorney 
Genera],  who  has  ur^ed  every  topic  for  the 
consideration  of  the  Court,  of  which  it  would 
admit ;  but  the  rule  must  be  absolute  for  the 
issuing  of  the  prohibition.     With  resrard  to 
the  first  point,  the  case  of  Ricketit  v.  Boden^ 
hamy  does  not  apply  :  there  the  question  arose 
on  the  jurisdiction  of  the  Etclesiastical  Courts, 
and  they  must  be  presumed  to  hare  jurisdic- 
tion, unless  the  contrary  appear  on  the  face  of 
the  proceedings.     With  regard  to  an  inferior 
Court,  however,  created  for  a  specific  purpose 
by  an  act  of  parliament,  the  case  is  different, 
and  the  jurisdiction  must  be  confined  to  that 
purpose,  and  nothing  can  be  presumed  in  fa- 
vour of  the  Conrt.     Here  then  is  clearly  a 
want  of  jurisdiction,  because  the  summons 
bad  no  other  foundation  for  a  claim  of  debt 
than  that  the  plaintiff  attended  before  the  re- 
vising barrister  upon  a  notice  given  by  the  de- 
fendant :  but  a  notice  given  under  such  circum- 
stances, does  not  coustitute  a  debt ;  and  there 
appears  to  me  to  be  a  want  of  jurisdiction 
on  the  face  of  the  proceedings.    Then  comes 
the  other  question,  as  to  whether  the  statute 
45  Geo.  3,  c,  67,  extends  the  jurisdiction  of 
the  Court  to  cases  of  this  nature.    All  acts  of 
parliament  by  which  an  inferior  Court  obtains 
jurisdiction,  must  be  construed  strictly,  and 
the  powers  of  the  Court  cannot  be  extended 
by  implication  ;  and  it  does  not  appear  to  me 
that  this  claim  falls  within  any  of  the  cases 
pointed  out  in  the  16th  section.     What  cases 
are  intended  to  be  included  in  the  term  minuteg^ 
I  cannot  say,  bat  it  certainly  does  not  mean  a 
claim  for  summoning  a  party  before  a  revising 
barrister.     Then  it  is  S£ud,  that  by  the  47th 
section,  the  judgment  is  final ;  but  it  is  a  well 
known  rule,  that  the  jurisdiction  of  the  Su- 
perior Courts  of  Law,  cannot  be  taken  away 
otherwise  than  by  express  words.  The  only  writ 
mentioned  in  the  47th  section,  is  the  writ  of 
certiorari.    It  is  unnecessary  now  to  say,  whe- 
ther this  Court  can  in  all  cases  grant  a  prohi- 
bition afier  sentence,  for  want  of  Jurisdiction 
appears  on  the  face  of  the  proceedings. 

Parke,  B. — I  am  of  the  same  opinion,  and  I 
think  that  the  presumption  of  law  is  against 
the  jurisdiction  of  an  inferior  Court ;  but  the 
ground  on  which  my  decision  proceeds  is,  the 
want  of  jurisdiction  which  appears  on  the  face  of 
the  sentence.  If  that  had  not  appeared,  I  should 
still  have  doubted  whether  it  was  not  compe- 
tent to  the  superior  Court  to  interfere,  when  so 
short  a  time  had  elapsed  between  the  summons 
and  adjudication,  the  party  having  had  no  op- 
portunity of  applying  to  the  superior  Court. 
Lord  Muntfield  in  the  case  of  Buggin  v.  Bgn- 
nett,  4  Burr.  2037.  has  expressed  an  opinion 
in  which  I  fully  concur.  He  says,  "  If  ic  ap- 
pears upon  the  face  of  the  proceedings,  that  the 
Court  below  have  no  jurisdiction,  a  prohibition 
may  be  issued  at  any  time  either  before  or 
after  sentence,  because  all  is  a  nullity ;  it  is 
coram  non  judice.  But  where  it  does  not  ap« 
pear  upon  the  face  of  the  proceedings,  if  the 
defendant  below  will  lie  by  and  suffer  that 


Court  to  go  OD,  under  an  apparent  Juritdiction» 
(as  upon  a  contract  made  at  sea,}  it  would  be 
unreasonable  that  this  party,  who,  when  de* 
fendant  below  has  thus  lain  by,  and  concealed 
from  the  Court   below  a  collateral  matter* 
should  come  hither  after  aentence  against  him» 
and  suggest  tliat  collateral  matter  as  a  cause 
of  prohibition,  and  obtiun  a  prohibition  upon 
it,  after  all  this  acquiescence  in  the  jurisdiciion 
of  the  Court  below."     That  case  was  decided 
upon  the  grounds  that  the  party  had  acquiesced 
in  the  decision  of  the  inferior  Court ;  but  if 
the  question  arose  here,  I  should  desire  to 
take  some  time  to  form  my  positive  judgment 
upon  the  subject,  and  before  I  consented  to 
the  establisiiment  of  so  unreasonable  a  rale« 
as  that  a  party  ia  concluded  by  thi  senience 
of  an  iu&rior  Court,  when  he  had  no  oppocw 
tunity  of  coming  to  the  superior  Court  to  pre- 
vent it.    As  to  the  matter  in  dispute,  no  doubt 
exists  that  the  Court  of  Requests  had  no  ju- 
risdiction. 
BoUand,  B.,  concurred. 
jllderson,  B. — It  appears  on  the  face  of  the 
proceedings,  that  the  inferior  Court  has  ex- 
ceeded its  jurisdiction;  but  even  if  that  were 
not  so,  strong  reasons  exist  for  the  interference 
of  the  Court.     Prohibition  is  a  writ  at  com. 
mon  law,  and  may  be  granted  at  any  time, 
even  after  ejoecution,  and  the  only  exception 
is,    when  a  want   of  jurisdiction   does  not 
appear,  and  the  party  has  submitted  volunta- 
rily to  the  inferior  jurisdiction.     It  is  laid 
down  in  9d  Institute,  p.  602,  that  prohibiUon 
by  law  may  be  grantee!  at  any  time  to  restrain 
a  Court  from  intermeddling  with  anything  of 
which  by  law  they  ought  not  to  hold  plea,  and 
the  King's  Court  being  informed  either  by  the 
parties  themselves,  or  by  anv  stranger,  that 
any  Courts,  temporal  or  ecclesiastical,  holds 
plea  of  that  in  which  tl^ey  had  no  jurisdiction, 
it  may  iawfuUy  prohibit  the  same,  as  well  after 
judgment  and  execution,  as  before. 

Rule  absolute.— i<0^r/«  v.  Humbsf,  AI.  T. 
1837.    Excheq. 
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ADMINIBTRATIOK  OF  JU8TIC8. 

For    extending    the  Remedies  of  Creditors 
against  the  Property  of  Debtors  and  for 
aholishing  Imprisonment  for  Delit,  except 
in  cases  tif  Fraud.    L(»rd  Chancellor. 
[This  bill  has  been  referred  to  a  Select 
Committee.] 
For  regulating  Charities.     Lord  Brougham. 
[Ihis  bill  stands  for  sjecond  reading.] 

Kausfe  of  Camraantf. 

ADMINISTRATION   OF  JUSTICE. 

To  provide  for  the  access  of  Parents,  living 

apart  from  each  other,  to  Children  of  tender 

age.  Mr.  Seijt.  Talfourd. 

[Tills  billstauds  for  second  reading  on  the 

14th  Feb.] 
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To  amend  the  Law  of  Copyright 

Mr.  Serjt.  Talfourd. 
[Leave  has  been  eivea  to  introduce  this 
Bill.]  * 

To  amend  the  Law  of  Patents,  and  to  secure  to 
individuals  the  benefit  of  their  inventions. 
Mr.  Maekinnon. 

To  facilitate  the  Recovery  of  Possession  of  Te- 
nements, after  due  Determination  of  the  Te- 
nancy. ^  Mr.  Aglionby. 
N     [iTiis  hill  is  now  in  Committe.J 

To  enable  Recorders  of  certain  Borouehs  to 
hold  a  Court  for  the  Recovery  of  Small 
Debts.    ]4th  Feb.  Colonel  Seale. 

To  make  better  provision  for  collecting  and 
distributing  the  estntes  of  persons  found 
bankrupt  under  Commissions  and  Fiats  di- 
rected to  Country  Commissioners. 

Solicitor  GeneMl. 

For  rendering  Eni^li^h  Judgments  effectual  in 
Ireland  and  Scotland,  Scotch  Judgments 
effectual  in  England  and  Ireland,  and  Irish 
Judgments  effectual  in  England  and  Scot- 
land.    12th  Feb.  Mr.  Mabony. 

To  establish  a  Court  for  the  Recovery  of  Small 
Debts  in  the  Borough  of  Finabury. 

Mr.  Wakley. 
[This  bill  stands  for  second  reading.] 

LAWS    OF   PBOPBRTT. 

To  improve  the  Tenure  of  Copyhold  and  Cus- 
tomary Lands.  Attorney  General. 

To  alter  and  amend  the  Law  relating  to  the 
Mortgages  of  Ships  and  Vessels. 

Mr.  G.  F.  Young. 
[This  bill  stands  for  second  reading  on  the 
2d  Feb.] 

To  enable  Tenants  for  Life  of  estates  in  Ireland 
to  make  improvements  in  their  estates,  and 
to  charge  the  inheritance  with  a  portion  of 
the  monies  expended  in  such  improvements. 

Mr.  Lynch. 

To  enable  Tenants  for  Life  and  Mortgagors  in 
possession  of  lands  in  Ireland  to  grant  Leases, 
and  to  enable  Tenants  for  Life  of  lands  in 
Ireland  to  make  Exchange,  and  for  giving  a 
summary  Partition  in  all  cases  as  to  Lands 
in  Ireland.  Mr.  Lynch. 

[This  and  the  previous  hill  stands  for  se- 
cond reading  on  the  21st  Feb.] 

To  enable  Married  Women,  with  the  Consent 
of  their  Husbands,  to  pass  their  Interests 
in  Chattels  Personal. 

Mr.  Lynch,  and  Mr.  James  Stewart. 
[This  bill  stands  for  second  reading  the 
28th  Feb.] 

To  amend  the  13  G.  3,  for  the  better  Cultiva- 
tion, Improvement,  and  Rei^ulation  of  the 
Common  Arable  Fields.  Wastes  and  Com- 
mons of  Pasture  in  this  Kingdom. 

Lord  Worsley. 
[This  bill  stands  for  second  reading.] 

To  amend  the  6  &  7  W\  3,  for  facilitating  the 
Indosure  of  Open  and  Arable  Fields  in  Eng- 
land and  Wales.  Lord  Worsley. 


To  render  the  Owners  of  Small  Tenements 
liable  to  the  Payment  of  the  Rates  assessed 
thereon. 
[This  bill  stands  for  second  [reading  on 
Feb.  7th.] 

CRIMINAL  L.4W. 

To  authorize  the  summary  Conviction  of  Juve- 
nile Off'emlers,  in  certain  Cases  of  Larceny. 
12th  Feb.  Sir  E.  Wilmot. 

To  authorize  Reconlers  of  Boroughs  and  Chair- 
men of  Quarter  Sessions  to  reserve  points  of 
Law  in  Criminal  Caves  for  the  Opinions  of 
the  Judges.    I2th  Feb*     Sir  E.  Wilmot. 

That  certain  offences  to  which  the  punishment 
of  death  is  no  longer  attached,  be  tried  at 
the  Assizes,  and  not  at  the  Quarter  Sessions. 
12lh  Feb.  Sir  E.  WUmot. 

To  amend  the  Law  of  Libel.    Mr.  O'Connell. 

To  repeal  so  much  of  39  &  40  G.  3,  as  auOiori- 
zes  n^agistrates  to  commit  to  gaols  or  houses 
of  correction,  persons  who  are  apprehended 
under  circumsunces  that  denote  a  derange- 
ment of  mind,  and  a  purpose  of  committing 
a  crime.  Mr.  Bamehy. 

[The  third  reading  of  this  Bill  ia  fixed  for 
the  9tli  Feb.] 

LAW  or  PARUAMBNTAIIY  ELBCTTONft. 

To  amend  the  2  W.  4,  intituled  '*  An  Act  to 
amend  the  Representation  of  the  People  of 
England  and  Wales."  8th  Feb.  Mr.  liarvey. 

For  taking  Votes  of  Parliamentary  Eleeton  by 
way  of  Ballot.  1 5  Feb.    Mr.  Grate. 

To  amend  the  law  for  the  trial  of  Controverted 
Elections  for  Returns  of  Members  to  serve  in 
I^rliament.  Mr.  Btiller. 

[This  bill  has  been  brought  in,  and  is  now 
in  Committee.] 

To  regulate  the  times  of  Payment  of  Rates  and 
Taxes  by  Parliamentary  Electors,  and  to 
aliolish  the  Stamp  Duty  on  the  Admission  of 
Freemen.  Lord  John  Russell, 

fl'his  bill  is  In  Committee.] 

To  define  and  regulate  the  lawful  Expenses  at 
Elections  of  Members  to  serve  in  Parlia- 
inent.  Mr.  Home. 

[This  bill  stands  for  second  reading.  19th 
Feb.] 

To  amend  that  part  of  the  Reform  Act  which 
relates  to  the  duties  of  Revising  Barristers. 
Capt.  Perceval. 

To  amend  the  laws  relating  to  the  Qualification 
of  Members  to  serve  in  Parliament. 

Mr.  Warburton. 
[For  second  reading  5th  Feb.] 

COUNTY  AND  HIGHWAT  RATES. 

To  authorize  the  application  of  a  portion  of  the 
Highway  Rates  to  Turnpike  Roads  in  certain 
cases.  Mr.  Shaw  Lefevre. 

[This  bill  is  in  Committee.] 

To  establish  Councils  for  the  Management  of 
County  Rates  in  England  and  Wales. 

Mr.  Hume. 
[For  second  reading,  Feb.  19.] 
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MISCELLANEA. 


TURKISH  COURTS  OF  JUSTICE. 

A  Turkish  merchant  residing  at  Cairo  died, 
leaving  property  to  the  amount  of  dO,00<)/., 
and  no  relation  to  inherit,  but  one  daughter. 
The  chief  of  the  merchants  of  Cinro,  hearing 
of  this  event,  suborned  a  common  fellah  who 
was  the  Bovnvab,  or  door-keeper  of  a  respect- 
ed Sheykh,  and  whose  parents  (both  of  them 
Arabs)  were  known  to  many  persons,  to  assert 
himself  to  be  the  son  of  a  brother  of  the  de- 
ceased. The  case  was  brought  before  the 
Cadee ;  and  as  it  was  one  of  considerable  im- 
portance, several  of  the  principal  Oolama  of 
the  city  were  summoned  to  decide  it.  They 
were  all  bribed  or  influenced  by  the  chief  of 
the  merdiants ;  false  witnesses  were  brought 
forward  to  swear  to  the  truth  of  the  bowwab's 
pntensioDS,  and  others  to  ^ve  testimony  to 
the  good  character  of  these  witnesses.  Fifteen 
thousand  pounds  were  adjudged  to  the  daughter 
of  the  deceased,  and  the  other  half  of  the  pro- 
perty to  the  bowwab.  The  chief  Mooftee  was 
absent  from  Cairo  when  the  case  was  tried.  On 
bk  xetam  to  the  metropolis,  the  daughter  of 
the  deceased  merchant  renaired  to  his  house, 
stated  her  case  to  him,  ana  earnestly  solicited 
redress.  The  Mooftee,  though  convinced  of 
the  iigustice  she  had  suffered,  and  not  doubt- 
ing  the  truth  of  what  she  related  respecting 
the  part  which  the  chief  of  the  merchants  had 
taken  in  this  affair,  told  her  that  he  feared  it 
was  impossible  for  him  to  annul  the  judgment, 
unless  tnere  were  some  singularity  in  the  pro- 
ceedings of  the  court,  but  that  he  would  look 
at  the  record  of  the  case.  Having  done  this, 
he  betook  himself  to  the  Basha,  with  whom  he 
was  in  great  favour  for  his  knowledge  and 
integrity,  and  complained  to  him  that  the 
tribunidof  the  Caaee  was  disgraced  by  the 
administration  of  the  most  flagrant  injustice ; 
that  false  witnesses  were  admitted  ^  by  the 
Oolama,  however  erident  and  glaring  it  might 
be ;  and  that  a  judgment  which  had  been  given 
in  a  late  case  during  his  absence,  was  the  gene- 
ral wonder  and  talk  of  the  town. 

The  Basha  summoned  the  Cadee,  and  all 
the  Oolama  who  had  tried  this  case,  to  meet 
the  Mooftee  in  the  citadel,  and  when  they  had 
assembled  there,  addressed  them,  as  from  him- 
self, with  the  Mooftee's  complaint.  The  Cadee 
appeared,  like  the  Oolama,  highly  indignant  at 
this  charge,  and  demanded  to  know  on  what  it 
was  grounded.  The  Basha  replied,  that  it 
was  a  general  charge,  but  oarticularly  mund- 
ed  upon  the  case  in  which  the  court  had  ad- 
mitted the  claim  of  a  bowwab  to  relationship 
and  inheritance,  which  they  could  not  believe 
to  be  his  right.    The  Cadee  here  urged  that 


he  had  passed  sentence  in  accordance  with  the 
unanimous  decision  of  (the  Oolama  then  pre- 
sent. *Lct  the  record  of  the  case  be  read, 
sud  the  Basha.  The  journal  being  sent  for, 
this  was  done;  and  when  the  secretary  had 
finished  reading  the  minutes,  the  Cadee,  m  a 
loud  tone  of  authority,  said  •  and  I  judged  so. 
The  Mooftee,  m  a  louder  and  more  authonta- 
tive  tone,  exclaimed,  *  and  thy  judgment  is 
false.'  All  eyes  were  fixed  m  astonishment, 
now  at  the  Mooftee,  now  at  the  Basha,  now  at 
the  other  Oolama,  The  Cadee  and  the  Oohima 
roUedth«r  heads  and  stroked  their  beards. 
ITie  Mooftee  was  now  desired  by  the  oUier 
OoUima  to  adduce  a  proof  of  the  mvahdity  of 
the  decision.  Drawing  from  his  breast  a 
small  book  on  the  laws  of  inheritance,  he  rcatt 
from  it ;  •  to  estabhsh  a  claim  to  relaUonship 
and  inheritance,  the  names  of  the  father  and 
mother  of  the  pretended  bowwab,  should  be 
adduced,'  and  these,  the  false  witnesses  had  not 
been  prepared  to  give :  and  this  deficienqr  m 
the  testimony  (which  the  Oolama,  in  tryiM 
the  case,  purposely  overiooked,)  now  caused 
the  sentence  to  be  annulled.''—/^  l^»^* 
Mannertand  Cusiom  of  the  modern  Egypttane. 


THE  EDITOR'S  LETTER  BOX. 

We  have  inserted  some  of  the  letters  re- 
ceived relating  to  the  new  Common  Law  Fees, 
and  are  willing  to  extract  the  substance  of 
others;  but  would  suggest  the  expediency  of 
their  being  of  a  practical  kind.  We  mean 
that  the  remarks  should  not  be  of  a  vague  and 
general  nature,  but  bear  on  some  specific 
items  of  objection. 

The  suggestion  made  by  P.  F.  G.,  shall  be 
adopted  at  the  conclusion  of  the  present 
volume. 

The  letter  of  a  proposed  Articled  Clerit 
"  on  Trial,"  will  appear  in  an  early  number. 

The  communication  on  a  Barriiter*s  Advo- 
cacy of  his  Client's  Cause  is  accepuble. 

The  information  as  to  the  United  Iaw 
Clerks*  Society  shall  be  given  at  the  first  op- 
portunity. 

We  have  now  reprinted  several  numbers,  and 
complete  Sets  of  the  Legal  Observer  may  be 
obtained  of  the  Publisher.  Subscribers  de- 
siring to  have  any  separate  numbers  to  com- 
plete their  Volumes  will  be  supplied  with  them 
on  the  usual  terms  for  a  short  time  to  come. 
The  first  Ten  Volumes  with  a  General  Index 
may  be  had  for  5/. 
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HORA  ' . 


A  MEMOIR 

OF 

THE  HAUL  OP  ELDON. 

Lord  Eldon  died  at  his  hoyse  in  Hainilton 
Place,  on  Saturday  last,  the  13th  of  the 
preset  month.  The  great  events  of  his 
life  ^re  familUur  to  almost  all  our  readers, 
but  it  still  becomes  our  duty  to  put  them 
on  record  in  these  pa^s ;  and  looking  on 
him  as  lawyers,  we  cannot  but  feel  much 
professioQal  pri^e  and  pleasure  in  doing 
this,     Many  a  student  has 

"  Sconied  deUghts  aad  lived  Uhoriou^  days," 

after  copsidering  his  career.  Many  a 
mother  has  pointed  him  out  to  her  son  as  his 
great  example— a  coal  fitter's  son,  who,  by 
his  own  talents  and  industry ,  carried  off  every 
great  prize  which  the  wheel  of  the  law  pos- 
sesses, and  raised  himself  from  one  of  the 
humblest  stations  in  the  land  to  be  the  first 
and  ipost  confidential  subject  and  counsellpr 
of  his  Sovereign.  As  he  never  shrank  from 
the  broadest  avcwal  of  his  political  opinions, 
and  as  he  acted  on  them  with  undeviating 
consistency,  he  necessarily  brought  upon 
himself  the  bitterest  opposition  of  those 
whp  thought  differently  from  him  ;  but 
without  opposing  or  adopting  these  opinions, 
we  must  give  him  full  credit  for  the  con- 
scientious firmness  with  which  he  main- 
tained them.  We  now  proceed  to  men- 
tion the  principal  events  of  his  life. 

John  Soott  was  born  at  Newcastle-on- 
Tyne,  on  the  4th  of  June,  1751.  His 
parents  were  respectable,  but  not  wealthy. 
His  father  was  what  is  called  in  the  North 
a  "  coal  fitter,"— a  person  whose  duty  it  is 
to  aupefintend  the  workiqg  of  a  coal  inine. 
He  hfl^  three  9i)i\B ;  Henry,  wbp  was 
brougit  up  to  his  ffttjier'*  business ;  WU- 
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li^sfl^,  afterwards  Jjord  Stowell;*  and  tibe 
subject  of  this  memnir.  Williajm  and  John 
were  educated  at  the  Free  Sehool  of  the 
town  of  Newcastle,  where  they  both  dia- 
dnguished  themselves,  and  hoth  ohiaiudd 
exhibitions. 

William,  who  was  more  tiban  five  years 
older  than  John,  preceded  him  at  scbool 
and  college.  John  was  sent  to  Oxfbvd 
ia  1766,  and  entered  nt  University  Col- 
lege^ where  he  enjoyed  the  advantagtts 
of  finding  a  friend  and  kistructor  in  his 
brother,  who  had  been  appoiiited  Tutof  of 
that  College.  The  youager  brother,  how-* 
ever,  soon  rivalled  his  master  in  reputation. 
In  1771  he  obtained  the  Chancellor's  pri«e 
for  the  English  essay,  the  subject  being 
"  the  Advantages  of  Foreign  Travel."  He 
also  acted  as  the  deputy  of  the  Vinerian 
Professor,  and  was  on  the  high  road  to  ail 
the  distinctions  of  the  University.  H^  was 
chosen  a  Fellow  of  University  College; 
but  an  event  which  happened  soon  after- 
wards deprived  him  of  this  competency, 
and  foreed  him  to  rely  on  his  own  re- 
sources. 

This  waa  his  marriage,  to  whieh,  per- 
haps, we  may  attribute  nuidi  of  his  future 
distinction.  He  became  acquainted  with 
Miss  Elizabeth  Surtees,  the  daughter  of 
Aubooe  Surtees,  Esq.,  a  wealthy  banker  in 
his  own  part  of  the  country.  1  he  lady 
was  propitious,  but  her  &mily  hostile,  and 
it  ended  in  an  elopement  and  a  marriage  at 
the  orthodox  shrine  of  run-away  lovera-r- 
Gretna  Green.  The  match  was  disowned 
by  the  lady's  friends,  and  the  young  pe». 
pie  left  to  fight  their  way  as  they  best 
could, 

John   Scott,   at  once  deprived  of  the 


•  See  a  MetnoT  of  Lord  Stowell.  11  L.  O 
249. 
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asfiiBlaflce  derived  from  his  Fellowahipj  and 
all  aid  from  his  wife's  family,  oa  which  he 
had  probably  relied,  was  forced  into  active 
life.  He  had  already  entered  himself  at 
the  Middle  Temple  in  the  preceding  year, 
and  now  coming  to  London,  he  seriously 
applied  himself  to  the  study  of  the  law. 
The  second  floor,  in  Carey  Street,  where 
he  and  his  wife  lived,  is  still  shown  to  the 
curious,  and  many  stories  are  afloat  of  the 
shifts  which  the  young  couple  were  some- 
times put  to.  These  did  not,  however, 
prevent  Scott's  diligent  study  of  the  law. 
He  has  himself  referred,  in  one  of  his  judg- 
ments,^ to  the  "  two  years  which  he  passed 
in  Mr.  Duane's  oflice.*'  Mr.  Duane  was 
one  of  the  most  celebrated  conveyancers  of 
the^  day ;  and  the  future  life  of  his  popil 
shewed  that  he  made  good  use  of  his  time 
while  under  him,  as  his  knowledge  of  the 
laws  of  property  was  never  surpassed,  and 
be  always  deferred,  with  great  respect,  to 
the  established  practice  of  conveyancing. 

This  period  of  his  life  was  doubtless  an  ar- 
duous one;  but  it  ended  in  Hilary  term  1 776, 
when  he  was  called  to  the  bar.  He  chose  the 
-  Chancery  Court  for  his  department,  and  he 
also  went  the  Northern  circuit ;   it  being 
usual  in  those  days  for  the  gentlemen  of 
that  bar  to  go  the  circuit.     It  is  generally 
said  that  after  being  called,  he  remained 
some  years  without  practice,  and  was  in 
great  difficulties.     These,  however,  we  do 
not  believe   existed  to  any  extent.     He 
might  have  had  much  embanassment  while 
under  the  Bar ;  but  once  in  the  arena^  his 
merit  soon  made  its  way.     By  some  it  is 
said,  that  he  owed  his  first  distinction  to 
.  the  accidental  absence  of  his  leader  on  cir- 
cuit ;  by  others,  to  a  similar  failure  of  his 
senior  in  conducting  the  Clitheroc  election 
petition  ;  but  whichever  way  this  was,  John 
Scott,  when  the  opportunity  did  oflFer,  was 
the  man  to  show  that  he  was  fit  for  it.  His 
success,  so  far  from  being  tardy,  was  more 
than  usually  rapid,  as,  seven  years  after  he 
had  been  called  to  the  bar,  in  1783,  he  re- 
ceived a  Patent  of   E^ecedency,  and  vras 
shortly  afterwards  returned  to  Parliament 
for   Weoblcy,   in   Herefordshire,  —  a  bo- 
rough then   under  the  influence  of  Lord 
Weymouth. 

He  speedily  came  into  extensive  practice 
as  a  leading  counsel  in  the  Courts  of  £quity, 
and  was  soon  distinguished  by  Lord  lliur- 
low,  who  offered  him  a  Mastership  in  Chan- 
cery, which,  however,  he  declined.  He  was 


now  fairly  in  the  stream  of  political  distme* 
tion,  and  was  soon  found  equal  to  sound  its 
depths  and  shallows.  We  are  not  writing 
his  political  life  :  we  have  only  therefore  ta 
state  the  steps  of  his  professional  career.. 
In  1788  he  was  made  Solicitor  GenenJ,  and 
knighted, — which  latter  honov,  it  is  aaid, 
he  would  have  avoided.  In  1793,  he  was 
raised  to  the  Attorney  Oeseialship.—  a  most 
trying  distinction  at  that  eventfiil  period : 
as,  being  the  first  Crown  Oflker,  he  had  to 
bear  the  chief  responsibility  of  the  state 
trials  of  that  time.  In  1799  he  was,  at 
his  own  particular  request,  raised  to  the 
Chief  Justiceship  of  the  Common  Pleas,  and 
a  Peerage,  by  the  title  of  Baron  Eldon,  was 
added  j^and,  according  to  his  own  declara- 
tion, he  neither  looked  nor  wished  for  any 
higher  situation. 

In  ]  80 1 ,  however,  he  was  created  Lord 
High  Chancellor,  and  retained  the  Great 
Seal,  with  the  interval  of  a  year*  and' some 
months,  until  1827,  being  nearly  a  quarter 
of  a  century,  a  longer  period  than  it  had 
been  held  by  any  of  hb  predecesscv.^  In 
1821,  on  the  coronation  of  George  IV,  he 
was  created  Earl  of  Eldon  and  Viscount  En- 
combe,— an  honour  which,  we  believe,  he 
had  previously  declined.  In  1801  he  had  also 
been  elected  High  Steward  of  the  University 
of  Oxford,  which  office  he; retained  tillih» 
death.  We  have  heard,  however,  that  he 
much  desired  the  Chancellorship  of  lliat 
University,  and  was]jauch  mortified  at  not 
obtaining  it. 

There  are,  certainly,  few  men  who  harve 
been  called  to  act  so  prominent  a  part  on 
the  stage  of  life  for  so  extended  a  period. 
It  is  now  little  more  than  ten  years  ago 
since  he  resigned  the  Great  SeaL  He  took 
a  part  for  some  years  afterwards  in  die  de- 
bates of  the  House  of  Lcwds  ;  but  of  late  he 
has  retired  altogether  to  private  life.  He 
however  retained  his  faculties,  and  died  ra* 
ther  from  a  gradual  decay,  than  any  positive 
disease.  His  habitual  good  humour  and 
suavity  of  manners  remained  to  the  last. 
We  lately  heard  a  pleasing  instance  of  this. 
On  stopping  for  the  night  at  an  inn  in  a 
country  town,  he  learnt  bj^  accident  that 
two  young  bmristers  were  also  in  the  house. 
He  immediately  sent  his  compliments  to 
them,  although  perfect  strangers,  and  begged 
the  favour  of  their  company  to  dinner.  They 
very  gladly  accepted  the  invitation;  anddu- 


Exeter,  27  tb  Jan. 


Towntkeud 
1820. 


«  Lord  Erskine  held  rhe  Great  Seal  from 

Feb.  1806,  to  April,  1807. 
v.    Bhhfp   o/\     <i  Lord  Hard wicke  held  it  from  1736  to  1756 
—a  period  of  twenty  years. 
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ring  and  after  dinner,  he  related  to  theih  all 
his  early  professional  difficulties ;  told  manj 
amusing  stories  of  the  eminent  men  with 
whom  he  had  heea  connected,  pushed  round 
the  bottle  with  a  youthful  alacrity,  mingled 
iiis  good  cheer  with  the  most  agreeable  con- 
versation, and  at  length  left  his  guests, 
delighted  with  his  amenity  and  courtesy. 

Among  his  other  distinctions  Lord  Eldon 
was  the  Father  of  the  Bar.  llie  recent 
deatiis  of  Sir  Robert  Graham  and  Sir  James 
Burrough  left  him,  we  believe,  the  very 
oldest  barrister  living.  He  was  called,  as 
we  have  seen,  in  February  1776,  and  he 
had  therefore,  at  his  death,  been  very 
nearly  sixty-two  years  at  the  bar. 

His  name  must  long  be  remembered  in 
our  Courts  of  Equity.  We  have  already 
given  our  opinion®  of  him  as  a  Judge,  and 
we  have  seen  no  reason  to  alter  it.  As  a 
politician,  he  is  beyond  our  province.  As  a 
man,  he  has  lived  and  died  without  re- 
proach. He  was  amiable  in  private  Hfe, 
and  much  beloved  and  respected  in  his 
own  circle. 

His  wife,  who  had  shared  his  adversity, 
lived  to  see  him  advanced  to  the  highest 
honours  of.  the  state,  and  also  to  share  them 
with  him.     She  died  in  June  1831. 

He  left  two  daughters.  Lady  Frances, 
marded  to  George  Bankes,  Esq.,  the  Cur- 
aitor  Baron;  and  Lady  ElizabeU},  married 
to  Mr.  Repton,  the  architect  He  is  sue- 
oeeded  by  Lord  Encombe,  his  grandson,  the 
only  son  of  the  Hon.  John  Eldon,  the  eldest 
son  of  the  late  Earl,  who  died  in  1 805,  and 
Henrietta,  only  daughter  of  the  late  Sir 
M.  Rtdiey.  lliis  lady  is  married  to  James 
W.  Farrer«  Esq.,  Master  in  Chancery. 

Lord  Eldon  also  had  another  son,  Wil- 
liam Henry  John,* who  died  in  1833,  with- 
out issue.  The  preiSent  Earl  married  the 
Hon.  Louisa  Dunoombe  (second  daughter 
of  Lord  Feversham). 


PRACnCAL  POINTS  OF  GENERAL 
INTEREST. 


rxstbautt  of  xraue. 

Wb  have  recently  stated  the  cases  with  re- 
spect to  what  will  be  considered  in  law  a 
restraint  of  trade.  (See  14  L.  0. 106.)  A 
case  has  recently  come  before  the  Courts, 
in  which  the  point  was  discussed,  whether 


a  party  can  be  restricted  from '  exercising 
his  business  in  a  particular  place  for  his 
life,  notwithstanding  the  death  of  the  other 
party.     In  Bunn  v.  Guy,  4  East,  190,  a 
covenant  by  an  attorney,  who  had  sold  his 
business  to  two  others,  that  he  would  not 
after  a  certun  day  practise  within  certain 
limits  as  an  attorney,  was  held  good  in 
law,  though  the  restriction  was  indefinite 
as  to  time.     In   Chesman  v.  Nairby  (in 
error),  1  Bro.  P.  C.  234,  the  condition  of 
the  bond  was  that  Elizabeth  Vickers  should 
not,  after  she  left  the  service  of  the  obligee, 
set  up  business  in  any  shop  within  half  a 
mile  of  a  dwelling-house  of  the  obligee,  and 
the  contract  was  held,  to  be  valid,  though 
the  restriction  was  obviously  indefinite  in 
point  of  time,   and  although  one  of  the 
grounds  on  which  the  validity  of  the  con- 
tract was  sought  to  be  impeached  was  that 
the    restriction  was    for  the  life   of  the 
obligor.     So  also   in    Wickers  v.   Evans, 
3  Yo.  &  J.,  the  agreement  in  restraint  of 
trade  was  made  to  continue  during  the 
lives  of  the  contracting  parties,  and  no  ob- 
jection was  taken  on  that  ground.     In  the 
case  to  which  we  have  alluded,  the  defen- 
dant  agreed  that  he  would  not  carry  on  the 
trade  of  a  druggist  at  Taunton',  at  any  time 
thereafter.  And  the  Court  o^  King*s  Bench, 
decided  that  the  agreement  was  illegal,  iiw 
asmuch  as  it  was  not  limited  to  such  tiia» 
as  the  plaintiff  should  carry  on  business  ia 
Taunton,    nor  to   any  given  number  of 
years  nor  events,  nor  the  life  of  the  plain- 
tiff, but  that  it  attached  to  the  defendant  so 
long  as  he  lived,  although  the  plaintifr  might 
have  left  Taunton,  or  parted  with  his  busi- 
ness, or  be  dead.     However,  the  plaintiff 
brought  a  writ  of  error  in  the  Exchequer 
Chamber,  and  Tindal^  C.  J.,  delivered  the 
judgment  of  the  Court,  reversing  the  deci- 
sion of  the  Court  of  King's  Bench,  on  the 
authorities  we  have  before  cited.     Hitch" 
cock  V.  Coker,  1  Nev.  &  P.  796.  , 


NOTICES  OP  NEW  BOOKS. 


Addenda  to  the  Practice  of  the  High  Court 
ofCliancery  :  containing  the  Orders  issued 
on  the  ^Zd  of  February,  1837,  relating  to 
the  Fees  of  Court ;  and  the  Ofders  issued 
on  the  5th  of  May,  1837,  for  better  Re- 
gulating the  Hearing  of  Causes.  By  a 
Chancery  Barrister.  John  Richards  & 
Co.,  1838. 

•  See  an  estimate  of  his  judicial  character,  I  Thb  small  Chancery  Practice,  by  a  Chan- 
1  L.  0. 193  &  3t)9.  And  see  a  notice  ot  his  j  eery  Barrister,  has,  we  bel|eve,  been  exteo« 
early  days,  5  L.  O.  82.  Jsively  circulated  among  our  readers.     It 

1  O  2 


Tin     On  the  CUrks  in  Record  Offices  acting  as  Agente.^New  BUls  in  ParRameni, 


-fionns  so  ready  a  Supplement  to  any  of  the 
jpqpular  books  on  that  branch  of  Practice  in 
the  hands  uf  the  profession,  that  we  have 
long  referred  to  it  ourselves.  The  present 
Addenda  to  it  contains  all  the  Orders  issued 
siace  it  was  published,  and  renders  it  com- 
ple|;e  down  to  the  present  time. 


ow 

THE  CLERKS  W  BECORD  OFKICBS 

ACTING  AS  AGENTS. 


In  the  Genei^  Report  on  Public  Records, 
which  was  printed  iu  o«r  Monthly  Record 
fpr  P^cember^  wiJl  be  f jund  the  following 
pa;»8age :  *'  There  are  other  practices  to 
i^hich  it  vippeavs  that  ^^sonah^^  ohjections 
jn9^  be  made,  a?,  fpr  ijistance,  that  off 
cteri;^  in  the  offices  acting  as  record  agents 
for  parties  in  suiU*  lliis  practice  opens 
the  way  for  unfair  employment  of  the  record 
evidence  of  the  country,  which  is,  by  law, 
common  and  equal  among  all  litigant 
parties/' 

'i\e  impro^ety  which  is  here  com- 
plained of,  owes  its  origin  to  the  circum- 
Btance  tb^t,  until  about  half  a  century 
lince,  records  were  very  little  referred  to, ' 
and  no  }>^rsons  were  capable  of  either  find- 
ing or  reading  theai  but  the  Jceepers,  and 
it  was  a  convenience  to  tha  pi^lic  that 
JAr,  Caley,  Mr.  Vanderzee,  and  Mr.  Hew- 
lett, gave  their  time  to  produce  them  and 
explain  their  purport.  Mr.  Lysons  of  the 
Tower,  Mr.  I^pling  of  the  Rolls,  and  Mr. 
I^ose  of  the  Chapter  House,  would  never 
-engage  themselves  as  agents--  one  of  them 
certainly,  if  not  the  whole,  considering  a 
^tainer  to  forward  the  interest  of  one 
party  to  the  defeat  of  another,  inconsistent 
with  the  duty  of  a  public  officer,  holdii^ 
the  documents  of  the  nation  for  the  equal 
advantage  of  all  parties.  Neither  would 
the  late  Mr.  Kipling  allow  his  clerks  to  be 
retained  by  any  person.  Hiere  are  many 
evils  attendant  on  sueh  a  pnotioe : 

First, — The  public  office  buaineas  is,  of 
course,  a^de  to  give  way  to  the  private 
convenience  of  the  clerk,  or  altogether  neg- 
lected ;  for  the  time  occupied  in  private  re- 
searcHes  i^^s.t  b^  taken  fonn  ^e  public, 
service. 

S^ondly, 
tiff  or  a  dcfendai^  to  act  as  his  i^ent^  sees 
in  his  official  character  the  case  of  his  op- 
ponent, by  the  documents  which  that  op- 
ponent examines  and  takes  copies  of.  This 
it  not  bbiy  in  itself  a  most  unjust  proceed* 
ing^  and  such  as,  at  the  present  day,  no 


soEcitor  of  character  would  wish  tp  sanc- 
tion, hut  subjects  bpth  parties  to  the  ex- 
pense of  a  npw  trial ;  for  jjpe  party  may 
thus  be  unjastly  defeated  from  being  talien 
by  surprise  with  evidence  which  he  in  b^* 
turn  may  be  able  to  rqbut,  and  a  new  trial 
is  the  consequence. 

Thirdly^ — It  is  not  necessary  to  speak 
disrespectfully  of  any  clefks  at  present  in 
public  offipes,  in  raying  thAt  they  ^o  have 
the  care  of  public  records  ought  not  to  he 
in  situations  wh^e  they  receive  reward  for 
promoting  the  cause  df  one  individual 
against  another— it  is  an  unjust  temptation 
to  wrong  to  pUce  a  young  man  wherp  the 
non  production  by  him  of  a  record  may 
entirely  defeat  justice.  It  is  not  necessary 
he  should  embezzle  Qr  destroy ;  the  omit- 
ting to  give  information  may  answer  hia 
purpose. 

Fourthly,— It  is  a  rvde,  and  i^  most  pro- 
per regulation,  at  record  office,  that  no 
person  attending  to  inspect  a  record  be 
permitted  to  see  it  except  in  the  presence 
of  one  of  the  establishment ;  far  it  might 
happen  that  an  interested  pereon  would  de- 
face or  destroy  it.  If  this  be  (as  it  is)  a 
desirable  repilat^on  towards  the  public, 
when  detectigo  of  wrong  must  immediately 
be  discovere4»  how  strongly  does  it  point 
out  the  impropriety  of  intrusting  reoonls  to 
persons,  who  may  be  equally  interested 
with  any  one  of  that  public,  in  defecing  or 
destroying  them,  and  whose  detection  is 
impossible,  unless  through  their  own  care- 
lessness. 


NEW  BILLS  IN  PARLIAMENT. 


9SfI«FICM*Pl<UIUi*ITT. 

The  first  db«««  i»4he  ^JQ- 13.  e.  99^  reeiM» 
the  following  sututes  :-^31  Hen.  8,  c.  13.,  28 
Hen.  8,  c.  13.,  13  Eiiz.  c.  20.,  14  Eliz.  c.  11., 
l8Eiiz.  c.  U.,  4JEliz.  c.  9.,  3€harles  1,  c.4., 
l;2*Ann.  st.  2,  c  12.,  ;i6  G.  3,  c.  83„  43  G.  3. 
e.  84.,  43  G.  3,  e.  109  ,  and  53  G.  ii,  «.  149; 
and  repeals  so  ranch  of  the  f  rst  seven  as  re> 
hites  to  farming  and  trading  by  spiritual  per- 
sons, and  to  residence  ;-*80  much  of  the  two 
next  as  reUtes  (o  curate's  stipends;— and  the 
whole  of  the  three  other  acts. 

TbeiBffoct  of  this  was,  to  repeal  the  whole 

of  tbe  tlien  existing  siaiutc  law,  a^  lojiirrmiftg- 

A  clerk  engaged  hy  ft  plain-    and  trading,  mlitfjice,  aud  curaiet^  itfpendsi 

-'  but  to  Icaye  unaltered  so  niach  as  applied  w 

phtraHties. 

Section  I,  of  the  present  bill  recitet  and xe- 
peals,  iA  effect,  the  whole  present  statute  law 
upon  sU  tliese  subjects,  fmetading'  flnnlUtles: 
w«h  a  sav^B^-as'to  peaalti^  already' ineorrctf 
or  licenses  already  grantetl. 


K$m  Biib  m  Pmdiamtmi, 


tn 


TIm  pPMeiit  Iw  •f  i^luraUites  resU  purtly 
iip4ii  eMWMt  aaid  piirUy  upon  sUtuie ; 
and  iavolirot  «o  naoy  nice  aud  technical 
poiBtt,  x\ax  any  attempt  at  a  cto«e  ab* 
•Iract  of  iiBMiac  afford  a  ?ary  imperfect 
Tiew.  (But  see  Bum's  £ccla«i«Atical 
LtfVTr  vol.  X  lit.  PluralkyO 
The  foUawm^  dawtees  in  the  l>iU  (2  to  9, 


clmiva)  propaM  to  e«ubliib  a  comlele 
aiMl  uii^ittk  law  upon  the  aubjeot  ofpUu 
ralilii^ 
8.  il«ddetf  of  move  benedcoe  than  one,  or  of 
oue  cathedral  prefonaeat  aad  one  lieoefioe, 
mar  not  take  aay  other  preferment  whatever. 
HoMer  of  aay  cathedral  preferment  may  not 
tahe  preferflBeat  ni  any  other  cathedral.  But 
Ihk  not  to  prevent  an  archdeacon  from  hoidiog 
Swa  beaafioee  if  one  within  bis  arcbdeconry, 
or  a  caoaiiry  in  tike  cathedral  of  the  (Koveie 
aad  ana  heneiice  la  the  dkicease ;  nor  to  pre. 
veat  tha  bolder  of  any  catliedral  preferm^Bt 
from  ako  hokiia|r  any  office  tbe  duties  of  which 
are  ttatttteably  or  aecuetoiuably  performed  by 
tbe  holder  of  such  preferment. 

3«  Holder  of  cathedral  prelerraeat  or  bene- 
fice of  f.  value»  may  not  take  benefice 
or  cathedra)  preferment,  as  the  ease  may  k)e,  of 
flM>r«  than  /.  value ;  but  this  not  to 
apply  to  holden  in  possession   IStb  March 

4.  Nu  two  benefices  to  be  held  together, 
onless  within  tea  mHes  of  each  other. 

5.  Two  benefices  within  that  distance,  nei- 


ther exceeding  MO/,  j^  aaDu«D<  nor  within  a 

ladon  of  I 
together. 


ipopoladon  of  aoore  than 


» may  be  held 


6.  If  the  Ushop  thiak  it  expedient  that  two 
benefices  within  distance,  one  above  and 
the  other  below  5(X)/.  should,  on  account  of  tbe 
small  value  or  large  population  of  one  of  them, 
be  held  together,  he  may  state  the  reason  in 
writing  to  tha  archbishop ;  upon  a  report  of 
whose  approval,  the  Queen  iu  eouncU  may 
grant  permission.  Notice  in  the  Loudon  Ga- 
aette  to  be  the  authority  for  boldiog  the  two 
livings. 

?•  Acceptance  of  preferment  contrary  to 
this  act  to  vacate  all  former  preferment  i  but 
upon  the  holder  of  two  benefices  who  accepts 
any  cathedral  preferment,  except  an  archdea- 
conry, declaring  to  the  bishop  in  writing  which 
of  the  benefices  he  will  reuii^  the  other  only 
to  boconse  vacant. 

8.  License  or  dispensation  for  holdiug  aay 
second  preferment  uader  this  act  to  be  uune- 
cessary. 

9.  All  present  rights  of  possession  saved. 

10.  Repeals  3?  Hen.  8,  c.  %\.  and  17  Can  2, 
C.S. 

Several  of  the  provisioas  of  these  two  re 
pealed  acts  are  re-enacted,  and  extend- 
ad  as  follows  : — 

11.  Upon  the  reiH'esentatiQn  of  the  bishop 
or  Inshops.  as  the  case  may  be,  that  two  or 
■lore  benefice!  wiihlm  a  mile  of  contiguous  to 
each  other,  one  not  Iteing  above  the  value  of 
w.^  nol  excee<ting  t,5Q0  aggregate  populatioa^ 
aafi  W)L,  in  lowos  ei>rfMPate  l(0O/«,  aggregate 


value^  may  with    dvantagc  to        interests  of  j  any  afonner* 


reUgion  be  united  into  one  benefice*  tha  eccle- 
astieal  commissioners  for  En^^Iand,  If  satisfied 
thereof  upon  inquiry,  with  tl>e  written  consent 
of  the  oroinary  and  patron,  and  of  all  persons 
interesle<l  therein,  certify  the  same  to  the  Queen 
in  council,  who  may  thereupon  issue  an  order 
for  uniting  such  benefices  for  ecclesiastical  pur- 
poses ontv«  and  making  cond&tions  as  to  resi- 
dence and  emplayment  of  curates,  aad  regula* 
tions  respecting  the  patronage  and  episcopal 
jurisdiction.  Directions  for  registering  orders 
and  fixing  fines  for  commenoement  of  the 
unions.  All  parishes  in  towns  corporate  to 
continue  separate  as  to  rates,  &c.  Person 
having  the  right  of  next  presentation  to  bo 
considered  the  patron  for  the  purposes  of  this 
act. 

12.  No  other  benelK»  ro  ht  united  lo  such 
united  benefice,  where  their  aggregate  value 
would  exceed  1,<)00/.^  and  Iheir  aggregate 
population  1,600. 

13.  All  future  unions  in  any  ofher  form 
than  that  prescribed  hy  this  act  to  be  void. 

14.  Provisions,  i  convene,  as  in  clause  11, 
for  disuniting  unite<l  benefices;  writien  consent 
of  patron  necessary  where  they  have  been  uniteil 
more  than  years. 

15.  If  benefice  be  full  at  the  time  of  such 
disunion,  incumbent  may  resign  one'  or  mor^ 
of  tbe  benefices,  and  patron  may  thereupon 
present. 

16.  Similar  provuioos  for  separating  one 
only  of  the  benefices  where  more  than  two 
have  been  united,  which  incumbent  may  then 
resign,  and  thereupon  patron  may  present. 

17.  Empowers  tbe  Queen  in  council,  upon 
the  recommendation  of  tbe  said  commissionerl 
in  either  of  the  cases  of  disuoioa  before  pro- 
vided for,  to  apportion,  with  the  written  ooup^ 
sent  of  the  patrons,  the  glebe  lanils^  tithes, 
moduses,  rent  charges,  or  other  emoluments  i 
and  also  the  charges  and  outgoings,-  together 
with  the  mortgages,  if  any,  with  the  consent 
under  hand  and  seal  of  the  mortgagees. 

18.  Such  lands  &c.  when  so  ap))ortione4!,  to 
belong  to  the  incumbent  of  the  benefice  to 
which  they  shall  have  )>een  assigned. 

19.  Empowers  the  Queen  in  council  to  alter 
the  boundaries  of  two  contiguous  parishes,  or 
to  separate  cbapelries  of  ease  from  the  mother 
church,  and  unite  them  to  some  other  contig- 
uous benefice,  or  to  any  otlier  chapelirv  of 
ease  similarly  circumstanced,  so  as  to  torro 
separate  pansbes  or  benefices.  Consent  of 
patron  to  be  under  hand  and  seal ;  but  order 
not  to  be  binding  on  the  incumbent  until  the 
next  avoidance,  unless  be  shall  previously  have 
consented  thereto  in  writing* 

20.  Empowers  tbe  Queen  in  council,  in  the 
event  of  disputes  aiising  as  to  the  detail  of  the 
foregoing  changes,  to  make  a  supplemental 
order  within  five  vears. 

21.  Holder  or  any  cathedral  prefe^rment, 
benefice,  or  ecclesiastical  duty,  not  to  take  to 
farm  more  than  eighty  acres,  without  written 
consent  of  bishop,  which  is  to  be  limited  to 
seven  years.  Penalty,  forty  shillings  annu- 
ally for  every  acre  beyond  e^gUt/,  the  whole  la 


M 


ffm  Mk  in  PwrlktMtiU. 


*t\k€  proceedbg^  bf  ftAbrniation  or  action 
ftt  law  18  abolished)  at  against  apiritnal 
persons,  thronghout  the  bill.  For  modes 
ofpreceedinjif,  see  clauses  103  ^tteq, 

22.  Nor  to  trade  or  deal  for  profit.  Barj^in 
toid,  as  against  the  clergyman.  Value  of  goods 
forfeited.  But  he  may  keep  a  school,  or  en- 
gage in  instruction  for  profit.  Or,  buy  for 
family  or  household  use,  and  sell  again  ;  or 
buy  and  sell  cattle,  com,  &c.  for  all  purposes 
connected  with  lawful  farming  &c. ;  but  itaust 
not  sell  publicly  in  person. 

23.  Residence  to  be  kept  In  the  house  of 
residence  (if  any)  belonging  to  the  benefice. 
Penalties  for  absence  without  license  or  lawful 
exemption,  according  to  the  following  scale : 

i  3  jnonths  and  not  exceeding  6,  )  l 

.   6  ..•.. 8,  i  I  value  of 

8 12,|  I  living. 

Whole  year JJ 

The  time  to  be  accounted  either  together  or  at 
several  times  in  any  one  year. 

24.  Where  no  house  or  no  fit  house  of  resi- 
dence, residence  for  nine  months  in  the  year 
within  the  benefice,  or  within  the  nty,  &c. 
where  it  is  situated,  if  within  two  miles  from 
the  church,  to  be  considered  as  legal  n^si- 
dence.  The  bishop  may  license,  for  a  certain 
specified  time,  any  bouse  within  two  miles  of  the 
church  except  in  a  city,  market  or  borough 
town,  and  then  within  one  mile  only. 

25:  Houses  purchased  by  tiie  Govemora  of 
Queen  Anne's  Bounty  as  benefactions  to  poor 
benefices,  not  situate  in,  but  so  near  to  the 
parishes  in  which  such  benefices  lie,  as  to  be 
auitable  for  residence,  shall  be  deemed  houses 
6f  residence,  after  being  duly  approved  by  the 
bishop. 

26.  Wherever  a  rectory  has  an  endowed 
▼Icarage  or '  perpetual  curacy,  the  vicar  or" 
perpetual  curate,  may  reside  in  the  rectory 
house,  if  the  vicarage  or  curacy  house  be  kept 
in  proper  repair  to  the  bishop's  satisfaction. 

27-  Persons  to  be  wholly  exempt  from  the 
penalties  of  non-residence  upon  condition  of 
their  i\ot  holding  more  than  one  benefice  uith 
cure ! . 

Oean  of  any  cathedral  or  collegiate  church  ; 
head  of  any  college  or  hall  at  Oxford  or  Cam- 
bridge ;  warden  of  the  nniversitv  of  Durham  $ 
head  master  or  usher  ofEton,  Winchester  or 
W^t minster;  principal  or  professor  of  the 
Eastlodia College;  chancellor,  vice  chancellor, 
commissary.  In  either  of  the  universities  of 
Oxford  or  Cambridge }  bursar,  treasurer,  dean, 
Vice  president,  sub  dean,  public  tutor  or  chap- 
lain, or  other  such  public  ofllc^r  in  colleges  or 
halls  of  the  univertfities ;  public  librarian,  re- 
gistrar, orator,  proctor,  or  other  such  public 
officer  in  the  universities ;  minor  canons,  vicars 
choral,  priest  vicars,  or  other  public  oflicers 
in  cathedral  or  collegiate  churches ;  chaplain 
general  of  the  forces  ;  chaplain  of  the  dock 
yards:  chaplains  of  British  ambassadors  abroad 
and  those  specially  exempted  by  any  other  act. 

28.  Persons  to  be  temporarily  exempt  from 
the  penalties  of  non  residence,  and  permitted 
to  account  the  time  o(  their  attendance  or 


performance  of  duty  is  rttideac^  on 
benefice :  Professors  and  pubfie  readers,  whilst 
actually  residing  and  lecturing  in  either  uni- 
versity,  during  the  time  reqmred  by  condiliona 
of  office ;  the  fact  of  midence  and  performance 
of  duties  being  certified  yearly,  under  the  Vice 
Chancellor's  hand  to  the  bishop  of  the  diocese 
where  the  benefice  is  sitvated ;— chaplains'  to 
the  Queen  or  King ;  or  their  children,  brothers 
or  sisters;  while  aetnall jr  attending  in  <llsckarge 
of  their  duty ;— chaplains  to  archMsbops  and 
bishops,  wbue  actually  attending  In  discharge 
of  duty  as  such  ;  chaplain  of  th#  Hoose  of 
Commons ;  clerk  or  deputy  derk  of  the  clo- 
set of  the  Queen  or  King,  or  heir  apparent, 
while  actually  attending  and  performing  doties 
of  office;  chancellor,  vicar  general,  commiasary 
of  any  diocease  whilst  exercising  the  dutiei 
6f  ofiice ;  archdeacon,  while  upon  visitations, 
or  otherwise  engaged  In  the  exercise  of  hia 
functions ;  dean,  sub  dean,  priest,  reader,  while 
residing  and  actually  performing  duty  in  the 
chapel  royal  at  St.  James's  or  Whitehall  or 
in  Queen's  or  King's  private  chapel  at  Wind- 
sor, or  elsewhere  ;  provost  of  Eton  and  war- 
den of  Winchester  ccAlege ;  master  of  charter- 
house, during  actual  residence  for  required 
time ;  scholars  In  (he  universities,  under  thirty, 
abiding  for  study  without  fraud,  cha|rfains  to 
temporal  lords  of  parliument,  and  to  other  per- 
sons  authorized  by  law  to  appoint  chaplains  ; 
preachers  of  the  Inns  of  Court  or  at  the  Rolls ; 
fellow  of  any  college  in  either  of  the  universi- 
ties, during  the  time  for  which  he  may  he  re- 
quired to  reside  by  any  charter  or  statute,  while 
actuallv  residin||^.' 

29.  tinder  this  clause,  deans  of  cathedral  or 
collegiate  churches,  while  residing  on  their 
deaneries,  prebendaries,  canons,  prieM  vicars, 
vicars  choral,  minor  canons,  or  other  digiiita- 
ries  of  cathedral  or  collegiate  churches,  and 
fellr»ws  of  the  colleges  ofEton  and  Winchester, 
resident  and  on  duty  for  any  the  period  not 
exceeding  four  months  altogether  within  the 
year  required  by  the  local  statute*,' may  mct*oont 
the  same  legal  residence  on  some  benefice^ 
prorided  they  are  not  absent  from  their  bene- 
fice for  more  than  five  mouths  'altogether  in 
any  one  year,  including  the  tkne  of  reaidenre 
on  the  aignlty,  &c. ;  unlimited  power  to  the 
bishop  to  license  the  non-residence  of  any 
resident  dignitary  of  a  chapter,  in  case  of  it's 
being  required  ior  the  performance  uf  the 
chapter  duties. 

30.  Rights  to  exemptions  and  to  petition 
for  licenses  of  non-residence  preserved  to  all 
incumbents  and  dignitaries  in  posaession,  oo 
12th  March  1836. 

31.  Any  fion- resident  incumbent  not  keeping 
the  hoiise  of  residence  in  repair,  or  up<m  moni- 
tion not  repairing  it  within  a  specified  time,  to 
(he  bishop's  satisfaction,  to  lose  the  benefit  of 
his  exemption  or  license  while  die  house  is  out 
of  repair. 

32.  Every  appUcation  for  a  license  to  be  in 
writing,  signed  by  the  applicant,  specifying 
the  various  particulars  enumerated  in  the 
clause,  and  to  be  filtd  in  the  registry  of  the 
diocese. 
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•  38.  Discretlowury  power  to  the  bubop,  upon 
mpplicatioD  in  writing,  with  such  proof  of  facta 
upon  affidavit  as  he  omy  require,  to  grant  a 
license  for  non-residence  in  the  following 
caaesy  the  cause  of  granting  it  being  specified 
in  the  license:  1.  Actual  illness  or  inliroiity, 
incapacity  of  mind  .or  body  of  the  incnroltenr. 
2.  Where  no  house  of  residence,  or  house 
iiofi^  if  not  rendered  so  by  the  incumbent's 
negligence,  he  keeping  the  house,  if  any,  in 
good  repair;  a  certificate  being  first  produced 
to  the  bishop  from  two  neighbouring  incum* 
benu,  countersigned  by  tne  rural  dean,  if  any, 
that  no  convenient  bouse  can  be  obtained 
within  the  parish  or  within  Uie  limits  prescribed 
by  clause  24.  3.  Or  to  grant  a  license  to 
reside  in  any  mansion  or  messuage  in  the 
parish,  whereof  incumbent  is  the  owner,  he 
keeping  the  house  of  residence  in  proper  re- 
pair. To  the  holder  of  any  benefice  of  small 
value,  serving  as  a  licensed  stipendiary  curate 
elsewhere,  and  providing  for  the  service  of  his 
benefice  to  the  satisfaction  of  the  bishop :  to 
the  master  or  usher  of  an  endowed  school 
licensed  by  the  bishop,  and  actually  employed 
in  teaching  therein ;  to  the  master  or  preacher 
of  any  hospital  or  incorporated  foundation, 
while  residing  &c.,  for  the  period  required  by 
charter,  &c. ;  to  the  holder  of  any  endowed 
lectureship,  chapelry,  or  preachersbip,  on  ac- 
tual dutv,  with  the  license  of  the  bishop ;  to 
the  holder  of  any  small  benefice,  serving  as 
preacher  in  a  proprietary  chapel,  with  the 
bishop's  license ;  to  the  acting  chaplain  in  any 
of  the  king's  garrisons,  in  the  military  asylum 
at  CheUea.  the  military  college  at  Sandhurst, 
th&  military  college  at  Woolwich,  the  royal 
bospitals  at  Greenwich  or  Chelsea,  Haslar  or 
Plymouth,  the  naval  asylum,  the  Royal  Navy, 
the  gaol  of  Newgate,  or  ih?  penitentiary  at 
Milbank,  or  in  any  British  factory.  To  the 
principal  surrogate  or  official  in  any  ecclesias- 
tical court.  To  the  liiirarian  of  the  British 
Museum,  or  of  Slon  College.  To  the  trustees 
of  Lord  Crewe's  charity.  In  case  of  refusal 
applicant  may  within  a  month  appeal  to  the 
Archbishop. 

.34.. Discretionary  power  to  the  bishop  in 
any  case,  under  special  circumstances,  to  grant 
a.nou-residence  license ;  and,  where  a  stipen- 
diary curate  is  employed,  to  assign  to  him  a 
proper  salary,  having  respect  to  the  value  and 
population  of  the  benefice,  and  other  circum- 
atances;  if  no  curate,  to  appoint  one ;  and  to 
aasign  a  salary,  or  an  additional  salary,  as  the 
case  may  be ;  and  to  cause  such  salary  to  be 
paid  by  sequestration.  No  such  license  to  be 
valid  until  allowed  and  signed  by  the  arch- 
bishop; for  which  purpose  the  nature  of  it,  the 
apecial  circumstances,  and  the  bish(»p's  rea- 
aous,  are  to  be  transmitted  to  the  archbishop, 
who,  upon  inquiry,  by  himself  or  atommiseion, 
Itas  al^solute  power  of  refusal  or  alteration. 

35.  During  the  vacancy  of  a  see,  licenses 
way  be  granted  by  the  guardian  of  the  spirit- 
ualities of  the  diocese;  and  in  case  or  the 
biahop's  disability,  by  the  penon  empowered  to 
exereise  his  general  jurisdiction  in  the  diocese  i 


but  not  to  be  valid  without  the  signature  of 
the  archbishop. 

36.  No  license  to  continue  in  force  for 
more  than  three  years,  or  after  the  thirty-first 
of  December  in  the  second  year  after  the  year 
in  which  it  is  granted. 

37.  A  fee  often  shillings,  exclusive  of  stamp 
duty,  to  be  paid  to  the  bishop's  secretary  fo  f 
the  license  1  three  shillings  also  to  be  paid  to 
registrar,  and  five  shillings  to  the  secretary  of 
the  archbishop  when  ticense  signed  by  arch- 
bishop. 

38.  License  not  to  be  void  by  the  deaih  or 
removal  of  the  bishop  granting  it. 

39.  Any  license  may  be  revoked  by  the  arch,- 
bishop  or  bishop,  or  the  successor  of  either  of 
them,  time  being  given  to  show  cause  against 
such  revocation ;  but  an  appeal  to  lie  against 
such  revocation  if  by  the  n  bishop,  archlHshop 
to  order  such  fees  and  charges  to  be  paid  by 
appellant,  as  be  shall  think  fit. 

40.  All  grants  or  revocations  of  licenses  to 
be  filed  in  the  registry  within  a  month.  A 
book  to  be  kept,  with  an  alphabetical  index, 
for  inspection  on  a  fee  ot  thre«  shillings. 
Copy  of  license  to  be  transmitted  by  grantee, 
and  of  revocation  by  bishop,  within  a  month, 
to  the  churchwardens ;  to  be  by  them  produced 
and  publicly  read  at  the  next  visitation,  unless 
in  the  mean  time  annulled  by  archbishop  on 
appeal,  and  in  that  case  to  be  forthwith  with- 
drawn from  registry  or  parish  chest.  Grantee 
neglecting  to  transmit  copy  of  license  tochurchr 
wardens,  to  lose  the  benefit  thereof.  Rei^istrar 
neglecting  to  ent^r  license  or  revocation  to 
forfeit  5/. 

41.  A  yearly  return  te  be  made  to  the  Qneeii 
in  council,  of  all  licenses  granted  or  allowed 
by  the  archbishop,  specifying  his  reasons,  or 
the  reasons  of  the  bishrps,  as  the  case  may  be. 
The  Queen  in  council  may  revoke  any  such 
license,  the  order  being  transmitted  to  the 
archbiAh«»p,  then  to  the  bishop,  and  registered 
and  communicated  to  the  churchwarden,  &c., 
aa  in  hist  cUuse.  The  licence  to  be  valid, 
until  actual  revocation. 

42.  Bishops  annually  to  transmit  to  all  in^ 
cumlients  the  questions  contained  in  the  sche- 
dule to  this  act,  with  such  others  as  may  be 
directeii  by  the  Queen  in  Council.  Non- 
resident incumbents  to  transmit  to  the  bishops 
within  six  weeks  from  the  Ist  January  every 
year,  within  three  weeks  after  receiving  suoft 
questions,  certain  particulars  specified  in  the 
act,  full  answers  thereto,  countersigned  by  the 
rural  dean,  if  any,  subject  to  a  penalty  of  20L 

43.  Each  bishop  to  make  an  annual  return 
to  the  Quef*n  in  Council,  on  or  before  the  25th 
March,  of  all  benefices;  and  of  all  incumbents, 
resident  and  non-residrut,  by  or  without  ex- 
emption or  license;  of  all  licensed  curates, 
where  incumbent  not  resident,  the  amount  of 
their  salaries  and  their  places  of  residencop 
whether  the  living  amounts  to  or  exceeds 
three  hundred  pounds ;  and  also  the  substance 
of  the  answers  received  to  the  questions  tran^ 
mitted  as  aforesaid. 

.  [To  6e  coniinued.'] 
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A  Barristtf^i  Advocacy  vfKis  Ciieni-M  Cause. 


A  BARRISTER'S  ADVOCACY 
OF  HIS  CLIENTS  CAUSE, 


Truth  \n  statitig  tbin^  as  the^  afe^  \t  cott-^ 
tradistinctipn  to  falsehood,  whrcb  in  statirig 
fhin^  otherwise  than  they  are.  Biit  truth, 
tafrorally  speaking,  is  aiatio^  things  as  we  he- 
fSev^  them  to  he ;  while  we  tell  a  ftihehood  iF 
We  represent  things  to  be  other  than  we  believe 
them  to  be,  although  in  point  dt  fact,  they  are 
in  reality  as  we  slate  them.  So  that  the  grand 
lUstinctlon  6f  truth,  in  the  common  acceptation 
of  the  word»  U  according  to  the  Oeiie/  of  the 
party. 

That  a  firm  and  ilgid  adherence  to  truth  in 
this  seusd  is  the  most  honourable  feature  in  a 
man*^  character,  that  it  is  one  of  the  necessary 
howU  of  dvil  community,  and  that,  WhhoUt  it, 
the  tiea  of  I'^lationship,  of  duty,  and  of  love, 
would  he  merely  words,  cannot  We  thiuk,  by 
^liy  one  be  denied. 

The  nrict  preseryation  of  truth  being  then 
of  such  consequence  to  all,  it  becomes  ns  to 
Snt|Uire  if  buy  d^i^iations  from  it,  in  any  way 
br  on  any  pretexts,  should  be  admitted.  W6 
itball  have  no  difficulty  in  answering  this  qnes* 
tion  by  a  decided  negative,  when  we  consider 
how  dilhcult  it  Would  be  to  lay  down  any 
twUi  or  dt*aw  any  distinction,  between  thvibe 
'^ai^s  u-hefe  We  Would  lillott  a  man  to  slate 
What  he  know^  to  be  contrary  tb  the  truth, 
Hhd  where  we  would  not.  home,  we  ar* 
btytire,  think  it  is  no  harm  to  aay  what  is  not 
tful!,  if  It  be  <inly  done  to  iet^e  a  friend ; 
others  again  think  it  not  wrong  to  tell  stories,  if 

!hey  are  only  what  they  please  to  term  "  harm. 
ess*'  on^s:  but  although  we  deient  all  cant  and 
k\\  methodism,  and  every  ptetence  to  set  our- 
selves  up  as  puref  or  better  than  the  rest  of 
the  world,  tve  will  yet  firmly  protest  against 
any  exceptions  ;  feeling  assured  that  no  line 
Can  be  drawn,  and  that  When  the  barrier  of 
yuth  Is  once  levelled,  all  distinction  as  to  the 
fearnilesdnCds  of  stories  is  done  away  with.  We 
should  therefore,  never  allow  for  a  momeni, 
the  pridciple  that  a  deviation  from  the  strict 
tt-uth,  shouM  at  toy  time,  of  under  any  cir- 
tumstan&i^s  be  permftttid.  No  ouestion  of 
expediency  should  ^vei'  be  considered^no 
^^alliatlon  of  ^circumstances  evfer  allowed. 

Now  these  arguments  are  all  prior  to  the 
consideration  of  a  point.  Which' is  more  imme- 
dUtdy  the  subject  of  this  paper.  It  Is  as  to 
how  far  a  barrUter  ought  to  avow  or  conceal 
his  opinion  of  his  client^s  cause  in  arguing 
it  before  judge  or  jury.  Many  young  meh  at 
lirsi  going  to  the  bar,  perceiving  how  much  it 
helps  them  in  obtaining  a  favorable  decision, 
If  ihey  appear  to  be  fully  Convinced  of  the 
justice  of  their  client's  cause,  if  they  refuse  to 
near  conviction,  and  are  imp<inctrable  to  the 
voice  of  reason,  when  proceeding  from  An 
apposing  counsel,  h^Vb  fallen  into  what  ap- 
pears  to  be,  according  to  the  rules  above  laid 
down,  a  very  gfav^  error.  They  have  been 
led  to  affirm  in  an  open  court,  before  a  large 
audience,  that  thtiy  Ulink  thty  never  saw  so 
dear  a  casei-^that  there  is  no  doubt  i—thali 


(he  law  has  adjtidged  U  M>  and  n6  ^-<->^t  they 
caimot  for  their  ptort  conceive  he^¥  idy  mslfi  eaik 
hate  any  doubt  OA  the  subject,  &c.  Ae.^  and 
other  similar  speechei,'^--9tafing  as  solemnly  ai 
men  can  do,  except  upon  theli*  ciath,  that  they 
firmly  and  conscientiously  b^liete*  in  thejus^ 
tlcedf  their  client's  ean^ei  Md  yet  ifl  the 
while,  these  same  men,  eofolttg  oht  of  court, 
will  say  they  never  saw  such  k  bad  ease  ai 
their  client's,  not  a  single  point  in  it,  &e.  &c., 
and  perhaps  laagh  at  the  credulity  of  Ajuryi 
who.  Won  by  their  asseverations,  have  dectded 
the  cBuae  in  their  Client's  favor. 

These  gentlemen,  I  wiHinsly  believe,  do 
not  see  the  c»nsei|^iences  to  which  t\ni  con- 
duct tends,  and  the  world  itself  is  generally 
apt  to  look  at  such  deceit  with  a  ledieot  eye, 
aa  being  only  a  necessary  part  of  the  profes* 
sion  of  a  kwyer.  But  I  am  ^posed  severely 
to  reprobate  snch  condnct. 

First,— ^Aecause  the  truth,  m  before  ihown, 
ought  never  in  the  slightest  degree,  6r  utider 
any  pretence,  to  be  departed  from. 

8ecottdly,^Becau8e  sUch  conduct  ia  not 
necessary  for  th«  ends  of  justice,  or  the  client's 
true  intareat 

Thirdly.'— Because  it  impereeptiltly  te^ids  h» 
dull  the  fine  sense  of  right  and  wrong  in  tfa« 
persons  themselves  plt«tising  it. 

And  katlyi  but  not  least,-^BeCad8e  It  offers 
occaaion  for  An  unmerited  and  shameful  op- 
probrium to  be  cast  on  the  profe^aion  of  an 
advocate,  that  he  will  barter  right  and  wrong 
for  the  Saka  of  a  paltry  fee. 

Il  is  nrged  in  extenuation  by  sotne,  that  t 
barrister  stating  his  belief  of  the  truth  and 
justice  of  his  tide,  only  stHtes  it  *'rii  ioe» 
eiienih,^*  and  that  every  one  knows  the  barris- 
ter doea  it  merely  for  the  interest  of  his  client, 
Abd  not  from  his  own  private  ccmviction.  But 
this  is  a  shallow  excuse,  for  if  this  were  true, 
what  need  or  whut  use  would  there  be  in  a* 
advocate's  availing  himself  of  it,  sim*e  it  would 
have  no  weight.  It  is  clear  therefbre  that  to 
have  the  effect  it  has,  (and  this  apparent  con- 
viction of  the  justice  of  his  cuiUe  on  the  part 
of  an  acvocate  of  celebrity,  has  often  great 
weight  with  a  j  iiry,)  it  is  taken  as  the  genuine 
expression  of  the  advocate's  view  of  the  case. 
And  a  man  thus  barters  his  word,  his  bontiur, 
for  what  r-^for  a  paltry  fee  of  a  few  guineas. 
And  this  same  man  U  yet  called  a  man  of  hon- 
our, and  yoli  may  take  his  word  ivith  (he  most 
perfect  confidence,  you  are  told,  in  any  other 
matter  than  a  legal  one^ 

A  client'8  cause  can  be  *s  Well,  as  power- 
fully, as  eloquently  advocated,  without  a  bar- 
rister's placing  his  personal  testimony  and 
conviction  in  the  scaler  ;  and  dbguised  na  it 
may  be  by  Casuistry  and  sophistry,  it  i^  nothing 
better  than  a  man  stating  what  he  knows  to  be 
fhlse.  He  says  he  believes  that  hik  client  ia 
cleArly  in  (he  right,  when  he  knowa  him  to  be 
clearly  in  the  wrong;  and  thus  he  bs^rters 
truth  for  the  sake  of  the  reputation  of  a  auc- 
cessf^l  ndvoeatev 

Let  H  nta  b<e  thought  th^t  t  wish  a  hiMiter 
ito  beotfdM  tite  judge  in  th^  Htm^  tnd  16  de» 
cide  which  is  right  and  which  is  wrong,  against 
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MfKatto  liii  own  dfient.  No,  kt  Mm  Uv6cafe 
[lis  own  cau^e  as  strooj^ly  as  he  caiv  $  lei  him 
feriiiir  All  the  anrum^tits  be  can  to  h«ar  oti  hU 
side  of  the  (|ue8tiOH ;  kt  biM  (iui  it  in  ihe  most 
favorable  rtew  he  can  ;-*^biit  Itft  him  not  throw 
i*  Ihe  \Vet|(bt  of  bis  own  word ;  kt  liiin  not 
state  false^  the  conviction  of  bis  jod)(ment( 
let  hiin  not  jrive  a  handle  for  it  to  be  said*  that 
the  honourable  and  dignified  profession  of. the 
barrister,  is  nothinjf  more  than  tliat  of  making' 
the  worse  appear  tlie  better  reason,  and  that 
every  la%vyer  must  therefore  be«  as  the  old 
ada}(e  hath  it,  *•  a  rogue."  S.  B. 
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hend  there  will  be  still  further  reductions  of 
fees.  Who  indeed  can  tell  where  they  will 
stop  ?  And  for  a  last  consideration,  think  of 
the  numbers  thai  are  admitted  annually  •  they 
will  surely  eat  each  other  upl  1  apologise 
for  having  spun  so  Ions;  a  yarn,  but  1  trust  you 
will  forgive  me,  and  be  able  to  imderstand  the 
drir't  of  my  application. 

•*  POLYPHIIUS/* 

NEW  RULES 

OP 

ALL  THE  COMMON  LAW  COURTS. 


To  ih^  Kdihr  tfihe  LegM  (Mlff««ff . 

I  am  Bl  present  ia  a  soHritolr's  office  In  the 
city  oil  /ftW,  to  sec  whether  I  shalt  like  fhd 
{NTofessiOn  of  the  law$  and  if  On  &  fufthef  ex-* 
•minaiton  1  should,  it  is  my.  Intention  to  bd 
articled.  Bat  previously  to  taking  a  step  rhtt 
will  decide  the  Ukture  of  my  avocations  fdi" 
life*  I  bftg  to  be  allowed  to  apply  to  yod 
for  the  solution  of  some  donbtl  th&t  oppress 
itte  relative  to  the  pteunint^  reeompertse  that 
H  diligent  mifsuit  of  the  pl^feAsion  of  an  at^ 
lorney  and  solicitor  is  caWulated  to  yield,  and 
which  doubts  the  learning  and  experleihc«  of 
your  professional  cotrespondentt  must  un^ 
questionably  enablo  th^m  to  confirm  as  valid. 
•r  altogether  disiipstte  ai  ^rroneotw. 

It  is  universally  known  that  the  f#e<  of  pfat^ 
titionerl  in  this  department  of  the  l«w  hard 
been  wofuUy  cut  duWn  ivithin  the  last  few 
years,  so  much  bo  in  some  branches,  M  to 
render  the  tocaiion  of  A  common-law  prscti*  | 
tioner  alknost  Worthless  of  the  trouble  of  fol* 
Idwing.  Besides,  the  bill  of  costs  is  often 
considerably  reduced  on  taxation,  rcuflering 
the  neinnl  rfmunemtlvn  /br  wurk  and  tatmur^ 
over  and  above  the  ouUajf  far  fee*  to  tiifferenl 
vjuertty  a  mo6t  contemptible  sum.  Added  to 
all  this,  there  is  a  large  stamp-duty  to  pay  od 
the  indentures ;  and  whefk  I  b^gin  to  practise, 
an  annual  sum  for  a  eertificat«**-burdens,  the 
latter  of  which  is  inapplicalile  to  other  pur' 
suite,  and  the  former,  in  a  minor  degree,  being 
'  only  an  <ii/  miorrm  duty.  Thefi  it  »hould  be 
considered  that  surgeons  have  an  almost  un* 
limited  power  of  charging,  besidet  being  the 
recipients  of  very  handsoiAe  prrseuts.  VoO 
will  naturally  ask,  which  professioo  do  veil 
prefer  \  which  do  you  think  your  menial  cun» 
stitution  and  culture  moat  fit  you  for?  In 
answer  to  this,  I  ceitaraly  think  my  bias  it 
towards  tlie  Ifiw  $  especially  if  h\r  will  enable 
me  to  live  like  «  ^Mleman  h^  admtuppHcuth^ 
io  tit  dutre$,  whi6h  1  very  roilch  doable  from 
what  1  can  glean  out  of  bills  of  costs. 

JPor  instance^  how  many  are  there  in  the 
p|-ofes«ion»  that  make  3000/.  a  year  ?  f^w.  verv 
few.  How  many  are  there  th&t  make  lOOt)/.  > 
shall  I  be  right  in  fea^rtng  n«f  mmnpi  The 
great  majority^  I  imilgrae,  get  no  tnore  tton 
from  3  to  5007.  per  annum.  Cbnsideriflg  ih^ 
'  Drevioft^  outlay,  a,  prtvcely  incoitoe  truly !  And 
Ifbih  tne  spirit  that  manifests  itBelf»  1  appre- 


copifta  OP  And  pltiKc  1p*|dayit8. 
Hildry  Tem.  1838. 
It  u  hkbxbt  o&bbrrd,  that  oil  and  aftelr 
the  fourth  day  of  this  ^reaent  Hilary  Term, 
all  affidavits  sworn  before  a  Commissioner 
in  the  country  or  a  Judge  of  Assize  oti  ttse 
Circuit,  be  Vead  in  the  several  Ck>utts  of 
Queen's  Be&eh,  Comtnoa  Pleas,  atidEx* 
chequer,  or  before  any  Jtidge  bf  the  same, 
or  aAy  of  the  Masters  thereof,  in  like  ibait- 
ner  as  other  affidavits,  and  without  obliging 
the  party  filing  them  to  obtain  copies  of  the 
same. 

AtfO    IT    18   fURTHBR    6RDEBED,  that    all 

affidavits  read  before  a  Judge  of  any  of  the 
said  Courta,  or  before  a  Master  of  the  same, 
shall  be  filed  with  the  Masters  of  the  said 
Courts,  and  be  alphabetically  indexed ;  such 
affidavits  to  be  delivered  to  thh  said  Mas- 
ters, In  order  to  be  filed,  four  times  in  the 
year ;  that  is  to  say,  the  last  day  of  each 
Term. 

DkNMAN.  J.  B.  BOSANQVBT. 

N.  C.  TiNDAL.    E.  H.  Aldbrbon. 
Abinorr.  J.  pAtTESOir. 

J.  A.  Park.        J.  Gutti^xv. 

J.  LiTTLEDALK.  J»  WlI^LIAMS. 
J.  VaUOHAN.        J.  T.  CoLBRIOGJC. 
J.  PaRXB.  T.  COLtMAN* 

W.  BOLLAKD. 


NEW  RULE 
IN  THE  COMMON  PLEAS. 

PRISOKBRS^ 

BHafy  Term,  in  thefm^tar  o/tKe 
Ueign  €/  Quetii  VUittniA. 
It  IS  ORDRRBD,  that  from  and  a^r  the 
first  day  of  this  present  Term ^  every  Ruk  or 
Order  of  a  Juc^,  directing  iht  diadiarge 
of  a  defendant  out  of  custody  u)>oa  Specml 
Bail  being  put  in  aild  pertecfted,  shall  alho 
direct  A  Supersedeas  to  tssu^  forthwith.. 

N.  C.  TlirDAt. 
J.  A.  Park. 

J.  B.  BoSANQVBT, 
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RE-ADMISSION  OF  ATTORNEYS, 
On  ike  lust  day  of  Hilary  Term,  1838. 

Athton,  Robert,  Cowley  Cottage,  North  Brix- 
ton, Surrey. 
Atkinson,  Joseph,  (>arlis1e. 
Boul/fer,  Henry,  7,  Panton  Square. 
Bradley,  Georjfe,  Wellinjfton,  Salop. 
Buoherfield,  William  Harry,  PvIp,  Glamorgan. 
Cole,  Jesse,  21,  Bryansion  Street,  and  14, 

Uj^per  George  Street. 
Evenngham,  James,  Park  Place,  Highbury, 

and  Seven  Sisters  Road,  Hornsey. 
Guy,  Anthony,  Marshfield,  Gloucester. 
Highmoor,  James  Raper,  Ainderl»y  Quernbow, 

PickhiU.  Yorkshire.  ^ 

Haynes,  Thomas  William,  11,  Rathbone  Place ; 

61,  Ernest  Street;  15,  Everett  Street j  and 

Downend,  Gloucester. 
Horner,  Thomas,  Darlington,  and  Lead  Hills, 

Scotland. 
King,  EWward,  North  Street,  Westminster. 
Miller,  James,  17,  Southampton  Street,Strand ; 

Englefield  Green,  Surrey ;  Wklham  Green, 

Hampton  Wick. 
PowcU,  Horatio  Nelson,  Chipping,  Sodbury. 


P«JJck,  Waiiam,  Norfolk  House,  Htyling 

Robertson,  Alexander,  Berwick-npon.Tweed. 
Reed,  John,  as,  Hatfield  Street.  SurwT. 
w"^'*^!;,??*'^'^'  Asbcott,  Somerset. 
Heir,  William,  Manningham,  near  Brvdford. 
The  AmuvUe  of  the  folloitinfr  Penone  were 
nf^  left  at  the  3faiter*M  Office  till  the  IIM 
Janvary,  1838. 

Hoss,  Henry,  6.  Symonds*  Inn. 
Howell,  John,  Bridgnorth. 
Fumer,  Frederic,  Brighton. 


UNITED  LAW  CLERKS'  SOCIETY. 

Wb  are  glad  to  find  that  the  affairs  of  this 
Society  are  progressing  most  favourably  to  its 
general  interests,  and  we  earnestly  recommend 
all  Law  Clerks  who  are  eligible  to  become 
members,  to  lose  no  time  in  enrolling  their 
"w  ^"z  ?'^^  '*  ^//orii^jr#,  Bnrristerl  Spe^ 
mnl  Pleadt^i  CanveyaneerM,  ProeturM,  i^ 
Clerks  m  the  Public  Law  Offices  are  admitted 

Ii!f„""  f^'  H  "  ^-^^""^  ^^^^r,g  of  this  institu. 
lion,  the  foUowmg  eminent  names,  amon? 
others,  were  announced  as  donors.— Tl^ 
Right  Hon.  Lord  Langdale,  Master  of  the 
Rolls ;  the  Right  Hon.  Thomas  Erskine,  and 
bir  George  Rose.  Judges  in  Bankruptcy; 
W.  G,  Adam,  Esq.,  Accountant  General  of 
Q*  r'^^^"?"^  «i  Chancery;  the  Hon,  Sir 
loctw.?"*?^^^^^  Sir  Frederick  Pol. 

A  correspondent  who  is  desirous  of  sending 
a  subscription  to  the  Uw  Clerks'  Society,  is 
informed  that  donations  are  received  at  the 
bar  of  the  Southampton  Coff-ee  House,  or  may 
be  fonvarded  in  a  letter,  addressed  iliere,  to 
the  ijecretary  of  the  United  Law  Clerks'  So- 
ciety. 


SUPERIOR  COURTS, 
©fa  C^xncrnor'ir  Court. 

MUNICIPAL    CORPORATIONS    REFORM    ACT.— 
C0N8TRUCTI0V. 

The  corporation  of  L,  resolved  in  May,  1835 
1  !r."'^^r/^^'B.iri.'/C.,6600/.,^^^^^^ 
to  divest  the  corporation  of  all  power  over 

formtng  municipal  corporations  into  par^ 
lmment,and  the  passing  ofu.  The  t?usts 
of  the  stock  were  declared  nfter  tke  act 
P^^d,io  6e  for  donations  to  churches  and 
hosjntaUtnthelmougkofL,  Held,  thai 
the  stock  was  not  dwestedout  of  tke  cor. 
poratton  6y  tke  resolution  of  May ,  tkat  tke 
new  act  impressed  the  corporation  propertu 

XfuLT/  ^^  '^^'  ""'  appropriation  of 

^^Md  to  the  purposes  named  was  a 

breach  0/ trust. 

This  WM  an  information  and  bDl,  filed  in  the 

name  of  the  Attorney  General,  by  and  at  the 

relation  of  the  present  mayor  and  corporatian 

of  Leeds,  against  members  of  the  old  corpora- 
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ini^  to  7000/.  (6500/.  3  per  cent,  consols,  snd  I 
500/.  secured  on  turnpike  tollsO  ^^  been! 
transferred,  and  against  certain  persons  who 
claimed  under  the  trusts.    The  transfer  was 
alle^  to  have  been  made  for  the  purpose  of 
Ending  the  provisions  of  the  Municipal  Re- 
form Act ;  and  the  object  of  the  information 
and  bill  was  to  have  it  declared  that  such 
transfer  was  fraudulent  and  void»  and  to  com- 
pel  the  defendants  to  refund  to  the  treasurer 
of  the  present  corporation  so  much  of  the 
sud  sums  as  had  not  been  applied  to  the  pay- 
ment of  the  corporation  debts    The  informa- 
tion and  bill  stated,  among  other  things,  that 
on  the  30th  of  May,   1835,  after  notice  was 
nven  on  the  2Sd  of  May  in  the  House  of 
Commons  of  a  motion  for  leave  to  bring  in  a 
bill  to  regulate  Municipal  Corporations    in 
England  and  Wales,  the  then  corporation  of 
Leeds  met  and  passed  a  resolution  to  transfer 
the  siud  consols  and  securities  to  the  names  of 
the  defendants  Wilson,  Beckett,  and  Blaydes, 
and  to  divest  the  corporation  of  all  power  over 
them  ;  that  the  bill  for  regulating  the  coroora- 
tions  was  brought  into  parliament  on  the  5th  of 
June,  and  was  passed  mto  a  law  on  the  9th  of 
September,  1835.  That  between  June  and  Sep- 
tember, the  sud  stock  andseciuity  were  trans- 
ferred, with  the  understanding  that  if  the  bUl 
should  not  pass  into  a  law,  the  said  defendants 
should  transfer  them  back;  that  on  the 4th 
of  July,  the  trustees  received  a  memorial  from 
other  members  of  the  corporation,  requesting 
them  to  appl^  the  sums  to  the  following  pur- 
poses :  5!?5f.  m  money,  to  the  recorder ;  105/. 
to  the  deputv  recorder  for  past  services,  (both 
sums  were  declined ;)  750/.  stock  to  the  Leeds 
infirmary ;  500/.  to  the  House  of  Recovery ; 
250/.  to  the  Public  Dispensary;  1000/.  to  a 
subscription  for  a  new  church ;  and  two  sums 
of  1(XX)/.  each  to  increase  the  stipends  of  the 
officiating  ministers  of  St.  Mary's  and  Christ- 
church,  m  Leeds.    Bv  deeds  of  the  24th  of 
November,  to  which  tne  corporation  sed  was 
not  attached,  the  above  named  defendants  de- 
clared that  they  held  the  funds  on  trust  for 
the  above  purposes,  and  subject  thereto  and  to 
the  payment  of  corporation  debts,  in  trust  for 
the  corporation  and  their  successors.  The  case 
came  before  the  court  on  the  21st  of  March 
last,  on  a  motion  to  have  the  money  in  the 
hands  of  the  defendants,  the  trustees,  paid 
into  court    Upon  that  application  an  order 
was  made  as  to  part  of  the  sums,  according  to 
the  terms  of  the  motion,  but  it  was  suggested 
that  the  objects  of  the  trusts  ought  to  be  before 
the  court.    The  information   and   bill   was 
amended  by  bringing  those  parties  before  the 
court,  and  also  by  making  defendants  diose 
members  of  the  old  corporation  who  sane* 
tioned  the  declaration  of  trust  above  named, 
and  it  sought  to  make  them  personally  an- 
swerable  tor  the  alle^^ed  mis-appropnation. 
The  defendants  therefore  consisted  of  three 
classes :— those  beneficially  entitled  formed  the 
first ;  the  old  corporators,  personally  charged, 
the  second  ;  ana  one  odier  defendant,  only 
difiTering  from  those  in  the  second  class  by 
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OMflf  the  mliiiii  rflbe 
ofiinBal  iimd,  farmed  tlie  third  daaa.  All 
these  defendants  demurred  for  want  of  equiw ; 
and  the  present  argument  was  upon  the  de- 
murrers.   There  were  three. 

Sir  Charles  fTetherell,  Mr.  Knt^hi  Bruce, 
and  Mr.  Beiheii,  in  support  of  the  demurrers. 
— It  was  a  common  mistake  to  suppose  that 
the  act  5  &  6  W.  4,  c.  76»  created  new  corpora- 
tions.   The  present  corporations  were  con- 
tinuations of  the  former,  in  a  modified  form ; 
and  all  municipal  corporations  still  possessed 
the  common-law  right  of  disposing  absolutely 
of  the  corporate  property.    The  new  act  did 
not  take  away  that  common-law  right  inci- 
dental  to  all  municipal  corporations.    It  was 
material  to  notice  the  time  when  the  jus  dU^ 
ponendi  was  exercised  in  this  case,  and  the 
purposes  to  which  the  property  was  appro- 
priated.   It  was  on  the  30th  of  May,  1835, 
when  the  new  act  had  no  existence ;  the  bill 
was  not  even  brought  in,  when  the  resolution  to 
transfer  the  fiinds  was  passed.    There  was  no 
law  then  prohibiting  the  alienation  of  corporate 
property,  (except  to  election  purposes).    The 
act  mtroduced  to  the  House  the  5th  of  June, 
did  not  pass  till  the  9th  of  September,  and  the 
operation  of  it  was  postponea  to  the  26th  of 
December  by  order  in  council.    The  act  was 
not  to  have  a  retrospective  operation.    Next, 
as  to  the  purposes  of  the  transfer.    Was  the 
appropriation  of  the  corporation  fund  to  such 
purposes  to  be  hdd  fraudulent  or  illegal? 
The  power  of  alienation  by  the  corporation 
was  not  affected  by  the  92d  section  of  the  act, 
which  required  the  surplus  of  the  borough 
fund  to  be  applied  for  the  benefit  of  the  inhabi- 
Unts.    All  the  fund  transferred  in  this  case 
was  surplus,  and  the  appropriations  were  for 
the  benefit  of  the  inhabitants.    This  was  a 
very  different  case  from  that  of  the  AutMrney 
General  v.  Atpinall^    This  was  an  informa- 
tion and  bill :  that  was  an  information  only. 
This  suit  was  by  the  corporation  agunst  mem- 
bers of  the  corporation,  in  their  individual 
capacity ;  that  was  against  trustees  of  the  fund 
raised,  and  agidnst  the  objects  of  the  trust.    In 
that  suit,  the  acts  complained  of  were  done 
after  the  act  of  parliament  had  passed :  in  this, 
the  transfer  took  place  before  the  bill  was 
introduced  into  parliament.    In  the  Liverpool 
case  the  corporation  was  largely  indebted,  and 
the  new  corporation  would  have  to  lay  a  rate 
on  the  inhabitants.    In  the  Leeds  case,  there 
was  no  debt  due :  all  was  surplus.    In  the 
Liverpool  case,  the  new  council  refused  to 
avail  themselves  of  the  remedy  given  by  the 
97th  section.    In  this  the  new  corporation  are 
the  pluntiffs,  and  ought  to  adopt  the  shorter 
remedy  j^ven  by  the  act,— a  new  remedy  to 
enforce  a  new  right.    With  respect  to  the 
form  of  pleading,  this  suit  presented  the  ano- 
maly of  a  party  suing  itself;  it  being  admitted 
that  the  new  corporation  was  a  contmuation 
of  the  old.    If  the  transfer  of  the  fund  yrw 
an  effectual  fraud  on  the  public,   the  smt 
should  be  by  information  alone ;  if  it  was  not 
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eiftcltal»  then  it  ihoiild  be  hy  bill  niOne  ;  ia 
ho  case  shoifld  h  be  by  iofonoation  and  bill. 
.   The  S9ihitar  GMerai,  Mi*.  Jaeob^  and  Mr. 
^tf/Arf,  for  the  information  and  bill.-^The 
Lord  Chancellor's  jadgment  ia  the  case  of  the 
^tUtrHkef  GenH'ai  t.  Atj^nall^  i»  decisive  and 
conclorire.    Information  and  bill  iA  here  the 
prO(>er  for»  of  miii.     The  new  corporation 
were  troBtece  of  die  corporate  property  lor  the 
benefit  of  the  pvUic,  who  were  ^e  e4itni  Qtte 
inoft* ;  but  as  the  mtblic  could  not  all  cothe  he* 
tore  the  court,  the  Attorney  General  repre** 
eented  them,  and  joined  the  tmsiees  to  obtaib 
A  re^oration  of  the  corporate  f  andflt    It  eould 
not  be  disputed  that  the  trmMes  had  a  rif^ht  to 
file  a  bill  for  a  restoration  of  the  fiind.  Which 
wat  transferred  without  eoneideration  Or  de- 
daration  of  the  purposes  to  which  it  was  to  be 
appTOprhtted.    The  old  lu\rB  were  repealed  by 
tne  first  section  of  the  new  act.     That  act 
imrpresiled  a  tnut  on  the  corporate  property. 
The  defendants  were  f^ty  of  a  breach  of 
that  trust,  and  this  court  retained  'm  ordinary 
Juii8dicti»A  in  this,  as  in  other  cases  of  breaeU 
of  trust.    Altbougb  Ibe  transfer  of  the  fund  in 
this  case  was  resolved  on  before  the  act  passed, 
the  fund  was  not  appropriated  until  aftef  it 
was  fijted  with  a  trust.    There  was  m  fact  no 
actual  alienation,  for  the  corporate  seal  was 
not  affixed  to  the  deeds  of  declaration  of  trust. 
The  Fice  Chanceiiifr  said,    he   had   time 
4urin^  the  argument  to  see  clearly  that  no 
fiaal  or  eftectual  alienation  of  the  funds  was 
fliada  by  the  old  corporation.    His  Honor 
then  recited  the  allegations  and  charges  in  the 
infbrmatioa  and  bill,  and  said  on  these  allege 
tlons  and  charges  it  appeared  to  him,  that  if 
the  transfer  of  the  consols  actually  tidok  places 
U  did  not  alter  the  beneficial  ownership  in 
them ;  for  the  corporation  dould  oftly  divest 
itself  of  that  ownersbip  by  a  corporate  act,  and 
unless  tho  corporatioii  seal  wSs  affixed  to  the 
deeds  declaring  the  trusts,  the  property  was 
not  divested  out  of  the  corporation,  t^e  resolu- 
tion of  May,  1635,  not  appearing  to  him  to 
ttafo  any  such  operation.    The  trustees  there- 
Ibre  held  the  '6500/.  stock  in  trust  for  the 
eotporstion,  and  the  present  corporation  was 
entitled  to  call  on  these  trustees  to  transDer 
back  the  funds.    The  new  act  had  not  de« 
stroyed  the  corporation  i  the  existence  of  th0 
Old  corporation  was  continued,  subject  to  cer* 
tain  modification^  as  to  the  election  of  officers, 
and  more  especially  as  to  the  disposal  of  cor* 
porate  property,  which,  according  to  the  92d 
section,   after  soaae  specific   purposes  were 
UnSwetfed,  was  to  be  applied  for  the  public 
b^nefit^    There  was  by  the  act  a  sort  of  pub- 
lio  trtist  affi^eedto  that  property  which,  before 
tlie  act,  miglit  have  been  disposed  of  at  the 
win  or  the  whim  ^  the  corporation.     The 
Ainds  Were  by  the  new  act  to  be  applied  to 
public  purposes,  and  they  Were  to  lie  so  ap- 
pliiad  under  the  direction  of  the  new  town 
muncil.    The  corporation  in  Ais.  ease  was 
iberely  taUtegfor  a  restitution  Of  its  owti  pro* 
{»eny«    It  had  been  argued  that  the  R7th  sec- 
tton  pointed  out  a  specific  mode  of  seeking 
this  restitution,  JOtd  that  no  other  could  be 


resorted  tot  but  hecoold  not  think  that  the 
general  jturisdiction  of  this  court  to  enforce  a 
mere  trust  was  ousted  by  that  clause,  even  if 
the  point  were  unafieeted  by  any  judicial  deci* 
sion.  The  statute  had  in  some  respects  changed 
the  form  in  which  the  remedy  was  to  be  sou^t. 
The  J»roperty  of  the  corporation  had  become 
pubhc  property ;  and  it  might  be  necessary 
that  in  tuture  silits  respectittg  k,  the  Attomev 
General  should  be  a  party  i  but  if  the  act  had 
■ot  passed,  and  the  flature  of  the  property  had 
not  ttnderj^one  this  change,  he  should  hay<! 
been  of  opmiolk  that  the  corporution  ought  in 
this  case  have  sued  by  bill  alone,    it  never 
could  have  been  the  uMention  of  the  kgislatura 
in  the  97th  section,  to  oust  the  jurisdiction  at 
the  Court;  for,  id  the  first  place,  it  was  observ.* 
al>le  that  the  remedy  provided  liy  that  clause 
was  of  a  very  minute  and  spetnal  nature,  and 
one  that  could  only  be  etercised  within  s 
limited  time ;  but  it  would  be  singular  that  any 
alienation  of  corporate  pi-operty,  however  im^ 
proper,  should  be  iacapalAe  of  being  (|ues« 
tioued,  if  it  should  escape  observation  for  the 
six  months  mOntioned  in  that  section.    He 
could  not  believe  that  such  could  tie  the  mean« 
ing  of  the  statute.    In  the  second  place*  tl>e 
latter  part  of  the  section  threw  light  upon  the 
meaning  of  the  whole,  for  it  was  there  pro* 
vided  that  the  privy  council  mi^ht  restrain 
proceedings   from  being   called  m  t|uestioB 
"  under  the  provisions  of  the  act,*'  whence  it 
appeared  that  the  only  office  of  the  privy  rouu-* 
cil  was  to  cotitrol  the  specific  proceedings 
authoriaed  by  the  act,  and  no  other  proceed* 
ings.    If,  therefore,  the  court  had  a  jurisdio* 
tion  before  the  act  passed,  sioee  it  contained 
no  restrictive  words  to  (kstroy  the  antece* 
dent  right,  the  remedy  provided  by  the  statute 
was  cumulative*  and  to  oeeierHsedonly  wiih« 
ia  a  specified  time,  and  in  a  certain  limised 
form.    If  he  had  any  doubt;  on  the  subjeot,  it 
would  be  removed  by  the  judgment  ef  the 
Lord  Chancellor,  overruling  the  demurrer  in 
the  case  of  the  Aiterney  O^Htrai  v.  MpuMli, 
Could  the  Lord  Chancellor  have  overruled 
that  demurrer  without   admitting   thai   the 
jurisdiction  of  this  Court  was  not  taken  away 
by  the  aqt?    Even  when,  as  Master  of  the 
IvoUs,  his  Lordship  dissolved  the  injunction 
which  had  been  obtained  in  that  case  in  the 
first  instance,  he  expressly  did  so  in  order  that 
the  defendants  might  do  the  very  act  wbioh 
was  to  enable  the  Court,  on  a  future  day^  to 
decide  the  question  of  iurisdic^n.    By  over- 
ruling the  demurrer  his  Lordship  had  de« 
cidea  the  question  and  assumed  ituisdietioa« 
He  perfectly  concurred  with  his  Lordship  on 
the  point.    His  opinion,  then,  was,  that  gene* 
rally  speaking,  these  demurrers  must  be  over- 
ruled ;  but  the  case  of  four  of  the  defendantsj 
Wright,  Beckett,  Bradley,  and  Charlesworth^ 
was  alleged  to  stand  on  dlfierent  grounds  fnwa 
the  others.     They  were  officers  of  the  old 
corporation ;  and  with  reference  to  them,  ic 
was  to  be  remarked  that  the  Information  aiNl 
bill  stated  that  they  were  tlM  iu^idiials  who 
carried  into  efieet  the  plan  or  scheme  for 
preveaUog  the  fund. from  QominiC  into  Uto 
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liRnils  of  th«  fffonaed  eorpdntion,  imd  wJio  I  onUr  to  tiik«  tlie  opinm  pf  Ibe  Ckhh^  qa  tlve 
as8ist«d  in  att  tlie  procee<linfi*s  Mgrardin^  tbe   quesiiftn  wJietber  tike   rulef  m^tle  by  the  jU)ri& 

fuiMi,  Qadw«re  pereonally  «a«ircrdble.    Tbe' "•"*  -»-«-—  — ...1:-^  ♦-*  .— .«  i-^-t- 

allegation  tliat  they  were  personally  Mswer. 
fl[bl«,  iroald  not  "protect  Ihe  pkadin«^  ii«om  a 
<lemurrer,  unless  facts  were  allegscd  to  bo(^r  k 
out.  Bat  when  it  was  expressly  atated  thaC 
there  were  foHrmem4>erB  of  a  corporation  who 
contm^ed  and  oarried  Into  effect  a  scheme 
wheretiy  the  liody  was  ittepally  to  be  deprived 
of  its  property,  hiere  was  a  primit  f*me  case 
•for  makiii^  them  personally  answerable ;  and 
the  OouK  had  in  similar  cases  so  decided. 
All  the  demurrers  mu«t  therefore  be  over- 
ruled. 

Ati0rney  Central  v.  fFiUnn  itnd  othert,  td 
We»troiBster,  Nov.  2dd  and  'i4th;  and  ait 
XiiRcoln*8  Inn,  Nov.  L'8th  and  29th,  \6^7, 


[Before  the  Four  Jud^res.] 

STEAM  BOAT  — LOCAL  ^CT, 

Slemn  ftoais  plying  on  the  T/Mme$,  are  wUhm 
tkf  7  4*  8  Geo.  4,  G.  75,  t/A^  local  act  re- 
gelating the  water men'$  it^npanjit  ajud  hotif^ 
and  VfueU  piifiag  Mieeen  YpojtUt  Creek 
afid  fi^ihd9ar)^ai^dnreMfibjf^t  t4t  the  hue 
la»9  made  ftg  the  ett^t  of  aldermen,  Mnier 
the  authority  of  thai  ant. 
The  pknntlff  was  the  ma>ter  of  tiM  Star,  a 
Gravcsend  steam  boat.    The  defendant  was  a 
magistrate  of  tb«  counties  of  Middlesex  and 
Kent,  and  on  the  19th  of  2<ept«mber,  18214,  he 
fosued  his  warrant,  which  recited  thai  Tisdale 
had  been  convicted  before  him  of  a  certain 
offence  punishable  under  the  bye  laws  of  the 
«orpora^n  of  London,  lor  havinff  navi^ted 
tlie  Star  steam  boat  between  London  Bridge 
and  theeMCern  limit  of  Limahousc,  at  a  greater 
raietfean  five  tntlcs an  hour;  and  the  warrant 
Chen  directed  a  distress  to  be  made  upon  the 
-#ood«  of  the  person  conviirtcd,  for  the  pen^tv 
thus  incurred.    The  bye  law  made  by  the  lord 
mayor  and  aldermen,  directed  that  no  steam 
boat  or  vessel  should  navigate  between  those 
two  places  at  a  greater  speed  than  five  miles 
«n  hour,  and  that  a  mast^  of  such  steam  boat 
or  vessel  offending  tbcvein,  should  forfeit  the 
'snm  of  A/.    The  li^  law  in  qnestlon  puqportcd 
4o  be  nMkde  under  lbs  authericy  of  7  &  B  <f .  4, 
c.  74,  s.  57.    The  w\  was  called  '<  An  Act  for 
^  better  regulatloa  of  Wntcormtn  and  liight- 
ermen  on  the  Thames,  between  Yantlet  Creek 
-and  Windsor."    The  section  is  In  the  follow, 
ingterms!  *' That  it  shall  be  lawtul  for  the 
Court  of  Mayor  and  Alderivien,  from  time  to 
time,  \m  make  amd  eet  down  in  writing  avch 
•rules  and  bye  laws  as  they  shait  think  proper 
for  the  government  and  regnlatfieff  of  the  free- 
men of  the  said  ('Walermen's)  Company,  end 
aheir  widows  and  appreatit'es,  msd  the  boats, 
ivesselU,  or  other  'Craft  to  be  rowed  or  worked 
within  the  limits  of  this  act;  and  to  anne.x 
reasonable  penalties  for  tiie  bitacfa  of  such 
mUs  and  bye  laws,  not  exceeding' the  sum  of 
5/.  for  any  one  offence.*' 
These  fscJs  ware  »tat4Mi  la^iSpeeial  case,  in 


mayor  and  aldermen  applied  t9  «team  boaM 
navisfating  the  Thames. 

Mr.  Clenthy  argued  the  ca9e  for  the  plaintiff 
in  the  course  of  las't  Term  \  and  as  no  one  pp^ 
|)eured  on  the  part  of  the  defendant,  it  was  ufi- 
deratood  that  the  C(Hirt,iiS  of  rourye^gftve  JudjiS- 
roent  for  the  plidutiff.*  The  Court,  h<^wi)V40 
afterwards  aUowod  lounsal  to  lie  h^ant  aiM) 

Mr.  lUiinnd  now  appeared  to  rofatend  tbM 
the  bve  laiv  was  fuUy  authorised  by  the  dlatt^tte, 
and  that  the  statute  itself  clearly  ipfludefl 
ftcam  boats  A  sen  boat  wat,  9Kx:ocd|iyg  to 
Falconer's  Maritime  Dictionary,  a  v^s«*l.v«^hKh 
bore  the  sea  well  without  striKiiig  Ais  mit«ls  PT 
rigging,  it  appeared  ihereforff*  that  thn  word 
boat  ivas  nut  eo«iittrd  to  those  small  Te^^lis 
ft\'hich  were  rouod  in  rivers  ivith  sculjs  <ir 
oarA,  but  that  it  niiglit  be  a  vessel  0/  Wgfs 
size,  with  masts  or  rigging.  The  phrase  "f  team 
boBi,  or  steam  vessei,"  was  one  wiiich  ha4  hcep 
ailopted  fur  oonreaienec,  but  wh4ch  did  not 
necessarily  mean  a  vesasl  of  smaU  siaQ.  But 
then  there  was  the  word  **  veaael  **  in  the  dauss;; 
and  vessel,  according  to  Falconer,  WM  %  word 
that  %vas  given  as  a  name  to  boats  of  differeot 
shapes  which  navigated  the  sea  or  rlvecp.  b«kt 
which  wM  wore  particularly  applicable  to  boai^ 
•of  a  large  else,  with  two  masts«  la  Clialmer'e 
Eocyi'lopedis^  the  word  "vessel "  was  desoribed 
as  applicable  to  boats  which  navigated  the  sea 
or  fivers,  of  all  eorls  and  all  shapes.  [Mr. 
Justice  Coi&ridge  ^What  is  the  defimtio»  of 
A  boat  In  Falconer  i  Yon  have  only  giv§p  i>a 
the  definition  of  a  sea  boat.]  That  work  wiv 
not  in  Court  I  but  it  was  believed  that  the 
definition  of  a  boM  vas  onjv  a  vessel  iwbirh 
iiavigiated  the  sea  or  rivers.  The  words  ^  vfisfgl 
or  craft,"  i^ugh  coottng  after  the  word '  heiat/ 
might  be  made  appUcftbl^  to  otiMr  vesiiAi*  b^ 
sides  those  ordinarily  called  .boats.  The  nw^ 
row  role,  of  oqnytractioD  eoBtended  for  pn  thf 
other  side,  did  not  apply  to  words  in  the.as^ 
•oending  scale.  [Ullr.  ^ostiee  Calemdgw.'^V 
your  areameat  is  right,  that  the  werda  of  the 
iiot  include  all  vamels  whatever,. then  the  aci 
would  include  vessels  that  come  from  beyond 
sea.]  It  would  so,  baoanae  anch  vessels,  t^n 
coming  within  certain  limits,. must  be  put  Hin- 
der Ihe  .direetaon  of  some  membees  of  ithe 
Watermen's  Oofipaoy,  for  whos^  got einMuetlt 
the  statute  was  pnncipallv  made. 

Mr.  Cleasfj^  in  reply. «s-^e  s^l^  of  construc- 
tion be  bad  contended  for  did  apply  in  the 
ascending  scale.  Gather  v.  Holmet,^  was  a 
complete  authority  for  that  position.  There, 
after  A,n  env^n^ration  gf  coppftr^  b^^ts^  and 
tin,  the  act  used  the  expression  "  oth^r  me- 
tals,'' but  the  Court  held  that  that  expression 
did  not  include  gold  and  silver,  but  referred  to 
metals  efufdem  generie  with  those  praviettsly 
named.  In  the  present  act,  there  was  a  speel^- 
ficmefitionof  the  western  boats,  which  was 
snffieleot  to  shew,  that  when  the  legislature 
fatended  to  affect  a  partkular  deaoriptlen  pf 
heals  not  •nsmdly  employed  on  the 
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proper  wordi  were  introduced  for  that  par- 
pose.  This  was  clearly  a  penal  statate,  and 
Its  application  could  not  therefore  be  extended 
by  intendment. 

Lord  />eiiNtffii.^It  seems  to  me  that  this 
act  of  parliament  does  include  steam  vessels. 
It  is  trne  that  they  are  not  mentioned  by  name, 
but  I  think  that  they  were  intended  to  be  in- 
-clttded  in  the  ^(eneral  description.  The  latter 
words  of  the  section  have  an  extensive  opera- 
tion; and  when  words  are  apparently  used 
with  their  common  and  natural  meaning,  we 
oufi^ht  to  be  quite  clear  that  in  an  act  of  this 
kind  the  legislature  intended  to  put  a  restric- 
tive meaning  u|K>n  them,  before  we  give  them 
such  a  meanin{;,  and  we  oufi^t  to  be  the  more 
careful  when  the  object  of  the  le^slature  is 
certain,  and  that  object  cannot  be  executed  if 
we  restrict  the  words  used  by  the  rules  of  a 
narrow  construdion 


the  case,  subject  to  the  opinion  of  this  Court 
on  the  question,  whether  an  appeal  would  lie 
against  the  allowance  of  the  accounts  of  an 
assistant  overseer. 

Mr.  M^.  •/.  Mexander  and  Mr.  Gremfei,  in 
support  of  the  order  of  sessions. — It  is  dear 
that  an  appeal  does  lie  against  the  allowance 
of  the  accounts  of  an  assistant  overseer.  In 
Rfa  V.  Greitt  Faringdon^^  a  rated  parishioner 
was  held  entitled  to  inspect  the  accounts  of  the 
expenditure  of  parish  monies  kept  by  the  guar, 
dians  of  the  poor,  under  the  2i  0.  2,  c.  83, 
and  this  Court  granted  a  mandumms  to  enforce 
such  i nspection.  An  assistant  overseer  has  the 
same  duties  and  liabilities  as  a  guardian  of  the 
poor,  and  his  accounts  must  therefore  be 
equally  liable  (o  inspection  and  appeal.  In 
Bennett  v.  Edwnrdtfi  it  was  hela  that  an 
assistant  overseer,  appointed  under  the  69  G. 
3,  c  12,  and  having,  Iw  virtue  of  his  office,  the 


Mr.  Justice  Lit tledale,'— The  mischief  aris- 1  poor  rate  in  his  custody,  is  liable  to  a  penalty 


ing  from  the  rapid  navigation  of  this  sort  of 
vessels  was  what  the  legislature  chiefly  in- 
tended to  guard  against :  it  was  greater  than 
any  to  be  apprehended  from  anv  that  were 
rowed  by  the  boatmen  in  the  ordinary  manner. 
The  words  •'  rowed  or  worked  "  are  general  ,• 
and  a  vessel  is  worked  just  as  much  when  pro- 
pelled bv  steam  engines  as  when  propelled  by 
wind.  I  think  that  steam  vessi'ls  were  in- 
tended  to  be  included  in  the  general  words 
used  in  the  statute. 

Mr.  Justice  ffltiiamt. — I  am  of  the  same 
opinion.  The  word  vessel  embraces  every  de- 
scription of  thing  used  for  narigation  on  the 
river. 

Mr.  Justice  Colertdge.-^lt  is  quite  a  mis- 
take  to  consider  this  as  a  penal  statute.  It  is, 
in  fact,  a  remedial  statute.  That  at  least  is  its 
general  objecc,  and  the  clause  imposing  the 
penalties  is  the  only  part  of  it  that  can  be  con- 
sidered as  of  a  penal  nature.  The  clause 
giving  the  mayor  and  aldermen  power  to  make 
regulations  ought  not  to  be  so  considered. 
Should  we  not  be  doing  violence  to  the  words 
of  the  statute  to  say,  that  the  words  **  vessel 
or  other  craft "  did  not  include  steam  boats. 
The  word  '*  working"  is  a  general  word,  and 
can  he  applied  to  any  manner  of  working  ves* 
sels  ill  the  river. 

Judgment  for  the  defendant. — Tisdali  y. 
Cvmbe,  Etq.,  H.  T.  1838.    Q  B.  F.  J. 


APPEAL. — 0VBR8BBR. 

7*he  accounit  «jfon  aisulnnt  overseer  ma^  be 
made  the  su^'ect  of  an  appeal  to  the  quarter 
ieulons. 

An  amitant  overseer  is  not  the  servant  of 
the  overseer,  but  of  the  vestry,  and  is  a 
person  having  the  care  qfthe  poor. 

In  this  case  an  appeal  to  the  quarter  sessions 
had  been  made  against  the  allowance  by  two 
Justices  of  the  accounts  of  Watts,  an  assistant 
overseer.  An  objection  was  taken  that  the 
appeal  was  not  brought  in  due  time.  The 
sessions  held  that  the  appeal  was  in  due  time, 
and  quashed  the  allowance  of  the  justices  in 
petty  sessions  as  to  two  items  mentioned  in 


for  refusing  lo  produce  it  to  an  inhabitant 
when  lawfully  demanded,  according  to  the 

17  6.  2.     In   both  these  cases,   therefore, 
the  situation  of  an  assistant  overseer  was  re- 
cognised to  be  the  same  in  snbstance  as  that 
of  an  overseer  or  a  guardian  of  the  poor.    Ac- 
cording to  the  statement  of  the  case  here,  the 
defendant  put  himself  forward  as  a  principal, 
for  the  accounts  were  headed  with  the  name 
of  *'  George  Watts,  assistant  overseer,"  and 
he  appeared  to  the  appeal,  and  thereby  ad. 
mitted  his  liability  to  have  his  accounts  calM 
in  question.     Rest  v.  Gordon,^  shews,  that  if 
a  man  acts  in  a  certain  capacity  and  discharges 
the  duties  of  a  certain  office,  tnat  is  aofficient 
to  shew  that  he  is  such  an  officer  for  the  pur- 
pose at  least  of  calling  in  question  the  validity 
of  what  he  does  in  that  office }  and  in  Bennett 
V.  Edwttrds,  it  was  distinctly  stated,  that  if  the 
duty  of  keeping  accounts  is  imposed  on  an 
officer,  the  right  of  inspecting  them  may  fol- 
low.   If  the  right  of  inspecting  them,  that  of 
appealing  against  them  must  also  be  allowed. 
In  Bateheidor  v.  Hodges,^  it  wn*  dearly  held, 
that  the  statute  17  Geo.  2,  c.  38,  applies  to 
assistant  overseers  who  have  the  custody  of  the 
rates,  as  well  as  to  overseers, — the  words  of  the 
second  section  l»eing  referrable  to  the  words 
of  the  first,  where  the  expressions  used  are 
"  churchwardens,  overseers,  or  other  persons 
authorised  to  take  care  of  the  poor.'*    On 
every  ground,  therefore,  it  is  clear  that  the  ap. 
peal  properly  lay  against  the  accounts  of  this 
defendant. 

Mr.  Talbot,  conirb.^Tht  right  of  appeal  is 
a  creature  of  the  statute  only,  and  is  sirietis- 
simi  juris ;  and  if  that  right  is  not  found  in  the 
statute,  it  cannot  be  conferred  dy  any  equitable 
construction  made  by  the  Courts.  That  prin- 
ciple is  recognised  in  The  King  v.  Carrey,*  and 
The  King  v.  HansonJ  The  assistant  overseer 
is  not  the  officer  of  the  parish,  but  the  servant 
of  the  overseer.     That  is  sufficiently  shewn  in 

»9Bam.  &Cres.54l.  " 

^  8  Bam.  &  Cres.  702.    «  Leach  Cro.  Cas. 

*  1  Harr.  &  Woll.  726. 

•  2  Term  Rep.  504.    '  4  Barn.  &  Aid.  519. 
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Canneiir.  CurtU.u  In  practice  too  It  is  so. 
The  overseers  are  cbosen,  because  they  are 
men  of  property  aud  substance ;  and  they  are 
respousible  for  the  acts  of  the  assistant  over- 
seers, who  are  in  fact  only  their  deputies.  If 
an  assistant  overseer  should  order  goods  for 
the  parish,  against  whom  would  the  action  lie  ? 
Certainly  against  the  principal  alone.  [Mr. 
Justice  Coieriifg'e, — But  an  assistant  overseer 
is  not  appointed  by  the  overseer,  but  by  the 
parish.]  That  may  be  admitted,  but  still  ihe 
overseers  are  the  representatives  of  the  parish, 
quiMd  the  management  of  the  poor.  The 
overseers  too  are  appointed  to  keep  the  ac- 
counts,  and  the  assistant  overseer  is  merely 
their  servant  for  that  purpose.  By  the  1?  G. 
2,  c.  38,  8.  2,  if  the  overseers  do  not  properlv 
keep  their  accounts,  tbev  may  be  committea. 
Would  the  justices  be  able  unaer  the  authority 
thus  given,  to  commit  the  assistant  overseers  ? 
If  not,  as  it  is  submitted  is  the  case,  then  it  is 
clear  that  the  assistant  overseer  is  not  the 

Erincipat,  or  the  substitute  for  the  principal, 
aving^  tbe^  same  powers  and  subject  to  the 
same  lialiilities ;  but  is  merely  the  servant  of 
the  principal,  aud  the  appeal,  if  any,  ought  to 
be  against  him  alone.  It  is  clear  that  a  want 
of  knowledge  of  the  accounts  would  not  ex- 
empt the  overseers  from  the  operation  of  the 
sutttte.  In  The  King  v.  The  Jueticet  o/Nor^ 
jMhfi  which  was  a  case  when,  from  age  and 
infirmity,  the  overseer  had  left  the  work  of  his 
oflice  to  be  done  by  a  third  person,  a  motion 
was  made  for  a  mandamus  to  the  justices  to 
compel  them  to  commit  the  overseer,  and  the 
only  ground  on  which  it  was  refused  was,  that 
the  justices  having  acted  on  the  discretionary 
power  which  the  statute  gave  them,  this  Court 
would  not  interfere.  Benneit  v.  Edwurde^ro- 
ceeded  upun  the  ground  that  the  party  there 
had  by  custom  the  care  of  the  poor.  Here 
no  such  proof  is  given,  and  the  assistant  over- 
seer appears  merely  as  the  servant  of  the 
overseer.  The  appeal,  therefore,  cannot  be 
maintained  against  the  accounts  of  the  assis- 
tant overseer,  but  ought  to  have  been  brought 
against  the  overseer  himself. 

Citr,  adtf,  ffulL- 
Lord  Denman,  C.  J.,  on  the  last  day  of 
Term,  having  stated  the  question  raised  on  the 
case,  said  : — We  do  not  see  any  reason  to  doubt 
Ibat  the  accounts  of  an  assistant  overseer  may 
be  the  subject  of  an  appeal.  He  is  not,  by  his 
appointment  or  otherwise,  the  servant  of  the 
overseer,  but  of  the  vestry ;  and  as  such  he  is 
an  officer  entrusted  by  the  vestry  with  the  care 
of  the  poor,  and  the  accounts  or  the  parish  re- 
lating to  the  management  of  the  poor.  The 
order  of  the  quarter  sessions  must  therefore 
be  confirmed,  and  the  rule  for  quashing  it  dis- 
charged. 

Order  of  quarter  sessions  confirmed. — The 
Queen  v.  Gevrge  fFatte,  K.  B.  R  J.  M.  T. 
1837. 


»  2Bing.  N.  C.  228;  and  1  Hodges,  342. 
^  4  Barn.  &  Aid.  238. 


€liitfn*4  Smcfi  9r«rtire  Court. 

ADMISSION   OF  ATTORNEY. — KXAMINATIOK.— 
ILLNK88. 

Where  Ulnets  is  a  ground /or  dispensing  wiih 
the  usual  strictnfss  in  admiiting  attorneys 
since  the  new  rules. 

Burstow  applied  for  leave  of  the  Court  that 
a  gentleman,  in  whose  behalf  he  moved,  might 
be  admitted,  notwiihstanding  he  had  not  ap- 
plied fur  admission  pursuant  to  the  notices  he 
bad  given.  He  had  complied  with  all  the  di- 
rections contained  in  the  new  rules,  had  passed 
his  examination,  obtained  a  certificate  of  com- 
petency, and  given  his  notices  for  application 
for  admission  on  the  last  day  of  Michaelmas 
Term  last.  On  the  last  day  but  one  of  the 
Term,  he  was  suddenly  taken  ill,  and  was  un- 
al)le,  in  consequence  of  his  continuing  illness 
to  come  down  to  Court  during  the  remainder 
of  the  Term.  Under  these  circumstances,  it 
was  hoped  that  the  applicant  might  be  now 
admitted,  in  pursuance  of  the  notices  already 
given. 

Patteson,  J. — I  think  on  the  peculiar  state 
of  facts  disclosed,  he  may  be  admitted  now. 
This  case  must  not,  however,  be  drawn  into  a 
precedent,  as  it  proceeds  on  the  fact  of  the 
applicant's  absolute  illness. 

Admitted.— j&jriMir/e  Paterson,  H.  T.  1838. 
Q.  B.  P.  C. 

ADMISSION  OF  ATTORNBT. — BXAMfMATION.— 
NBOLIGBNCB  OF  AOBNT. 

IFhere  the  negligence  of  the  fjondon  agent 
is  an  excuse  for  not  leaving  the  answers  at 
the  Incorporated  Law  Society  in  due  time, 

Barstow  applied  for  leave  of  the  Court,  that 
a  gentleman  who  was  desirous  of  being  ad- 
mitted as  an  attorney,  might  be  ezaminedp 
pursuant  to  the  new  rules.  All  the  notices 
had  been  given,  but  the  answers  and  papers 
required  by  the  examiners,  had  not  been  left 
in  due  time^  This  arose  from  the  accidental 
negligence  of  the  London  agent,  who  had 
undertaken  to  take  all  the  necessary  steps  for 
the  purpose  of  the  applicant's  admission.  The 
examiners  were  perfectly  willing  to  examine 
him,  but  as  the  directions  in  question  had  l»een 
approved  by  the  Judges,  it  was  conceived  ne- 
cessary to  apply  to  the  Court  to  allow  the  gen- 
tleman to  be  examined.  The  terms  on  which 
the  application  was  grounded  were,  that  the 
costs  of  the  application  should  be  paid  by  the 
London  agent. 

Pntteswn^  J. — I  think  that  on  these  terms, 
the  applicant  may  be  examined. 

Granted.— J^o^  parte  Butter^  H.  T.  1838. 
Q.  B.P.C. 


Common  9Irx4 

JUDOUBNT  AGAINST  THB  CASUAL  BJBCTOR.— 
SBRYICB  OF  PROCESS. 

Service  on  a  servant  of  the  tenant  in  posses^ 
sion  on  the  premises  is  insufficient  for  a  rule 
absolute  for  judgment  against  the  casual 
tifeetor,  when  one  call  only  is  made,  al* 


&84 


Si^peri^  Qmrtf:  i'tnmnpn  PUw.-^Sdil^'^  Uttfr  Mott, 


th^gk  /4#  nnt^re  y  thf  pr^^feHingt  h 

tory  siutementi  wifh  regard  to  her  master 
being  at  home,  and  althoifg'h  a  copy  0/  the 
p^ee.^M  h  stack  un  the  d^tur  of  the  house, 

•/.  B'tifley  moved  for  a  rule  for  jjidflfinenl 
Afrainst  the  casual  ejector  His  afiiflavH  al- 
l«^ed  that  the  deponent  had  ^one  on  the  9tb 
January  to  the  residence  of  the  tenant  In  pos- 
session, and  found  the  door  of  the  hou^e  fas- 
tened. After  his  knocking,  however,  a  female 
servant  presented  herself,  and  in  answer  to  a 
question  whether  h^r  master  was  at  home, 
accompanied  hy  an  ezpli^nation  of  the  oliject 
ivhich  the  deponent  had  |n  ealling,  she  first 
add  that  her  master  was  within,  but  afterwards 
denied  that  he  was.  Tlie  deponent,  on  tlie 
aame  day,  deliverrd  to  the  servant  a  copy  of 
the  declaration  and  notice,  and  explainett  to 
her  the  nature  of  the  proceedings ;  and  on  his 
I'onversing  with  her  upon  tlie  subject,  she  said 
that  she  knew  what  it  was,  for  that  Mr.  Wright 
(the  les«or  of  the  plaintiff)  had  been  trvin;;  to 
effect  sf  rvice  before,  but  coyld  aot.  The  de- 
ponent then  affixed  a  copy  pf  the  declaration 
and  notice  on  t.he  door. 

f^ndtit,  C.  J.-*^e  servant  may  have  made 
a  mistake  the  first  time  in  spying  her  master 
WW  at  home.  There  was  no  conversation,  I 
suppose,  with  the  tenant  in  possession  ? 
^  •/.  Bapley.^Thert  had  lieeu  none ;  but  the 
circumatances,  he  sutiraitted,  were  sufficient  at 
«U  evf«|fl  lo  grant  a  rule  n&rt. 

Tindal,  Q.  J.*^Yoa  will  be  aa  badly  off  to 
3crve  ^he  rule  msi  fis  the  process  5  but  still 
IIS  I  am  inclined  to  think  tbat  saippthiug  like 
trick  has  been  resorted  tp,  yon  i»ay  t^bp  ^  rule 
to  shew  cause. 

A»le  »ifi  granted. — Dae  d.  Wright  v.  Roe, 
M.  T-  I8«8.    C.  P,  ^ 


^UDQI^SIfT  AOMVnr  9B9  CASUAL  |UrBCVOI|.»- 
BKRVIOB  or  PROOKSS. 

Sif/viee  ^  prwm  m  4he  w\fe  uf  (if  teii^ifi 
in  poim^sm^^  at  tMrefidencpo/Ahf  fn^^Nft, 
wkere  thf  premw$  Muttgh4  tP  ^  ffc^wtred 
gimtigt  nf0ia^4es,  k  S9fjfimeni/vr  a  rvieAr 
judgment  agfiinst  4lU  emml  ep^Htr. 

Sompas,  Serjeant,  moved  for  a  rule  for 
judgment  against  the  casual  ejector.  The  af- 
iidavit  on  wWcH  he  moved  stated,  that  the 
premises  sought  to  be  reeoverad  consisted  of 
stal)les,  and  that  the  deponent  had  gone  to  the 
private  residence  of  the  tenant  in  possession 
W  the  purnose  of  serving  him  with  the  copy 
of  the  dech^ation  and  notice,  and  that  he  was 
informed  by  the  tenant's  wife  that  her  husband 
was  not  at  home.  He  then  personally  served 
her  with  the  pn>cei»f  Wf^  wtplwned  it  to  her. 
It  WW  8uhront.ed  t)ifit  service  on  the  wife  under 
such  circumstances  was  sufficient,  as  her  com- 
munication  with  her  husband  was  estalilished 
by  the  fact  of  ber  living  in  his  house,  and  that 
the  pret^ises  being  stables,  the  usual  objection 
that  ^he  service  vras  not  on  ihe  prvmisM,  was 
unavaiMdc. 


Tfnddh  C.  J.,  waa  of  opbiion^  that  the  ^tr- 
vice  WM  sufficleiit. 

Hula  graDted.r^Z>of  il.  ^ —  v.  Rpe,  U.  T. 
1838.    C.  P. 


THE  EDITOR'S  LETTER  BOX, 


The  several  BiJIs  in  Pftrli^men^  relitting  to 
th^  Law,  remain  in  the  same  st^iges  or  jnrn^rcss 
as  u^e^tioped  in  our  )as(  Number,  p.  206,  7o 


From  the  Report  of  the  case  of  Tl^df/ff  v. 
Cfmbf,  Es(j,,  in  o«r  number  for  6tb  Janq|ir|r» 
p.  ISy,  it  iDight  seem  that  Mr.  Justice  r*tughttiik 
had  not  beep  fnirly  treated  by  (lie  suppression 
from  him  ^  the  fact  of  (he  bye  Iiiws  of  which 
he  appr<>ved  having  been  previously  disallowed 
by  the  Lprd  Chief  Justice.  As  this  may  bjp 
coDsMf  red  to  CASt  ^n  imputatioq  upon  (be  so- 
licitor employed,  we  tliltik  it  ridit  to  st4le  Uifit 
we  find  that  (kt  bye  laws  allowed  by  Mr. 
Justice  yaiighgfi,  were  approved  and  allowed 
in  W2S,  when  no  questio^i  hi^d  been  raised  9^ 
to  tl^e  power  of  making;  the  regulations  ui 
question  I  and  it  was  not  pntil  1836  that  the 
Cord  ('hief  Justice  was  applied  to;  apd  thp[| 
applicaiio^i  hjid  reference  to  other  bve  I|iw«> 
under  anotiier  act  of  pnrliainent.  We  ^re 
further  informed  that  no.  judifraent  tvas  givep 
by  the  Court,  nor  any  oplpion  eamressedi 
as  to  the  hw  Qn  the  subjects  Mr.  Ry^ 
land,  who  was  to  have  argued  tiie  caae  for 
the  defend^ t,  being  unfortuont^Iy  too  ill  t^ 
attend  the  Court ;  and  on  the  following  4ay  thp 
case  was  ordered  to  stc^nd  in  the  speciij  9'^^ 
for  the  pext  day  of  takiniir  similar  cai^esb  Th9 
further  hearing  is  reported  ^nie^  p-  S^U 

"  A  P^rtiftl  Sufferer  '*  by  the  wunt  of  a  d«^ 
veniilatiop  of  the  Cou^ts^  a9iysJ-<-It  is  oo(  ^ 
little  surpr}v>\g  ^h»t  our  Jndges,  a^d  the  Bi^r 
should  cpotipue,  tp  the  gre^t  p^ej^dice  of  their 
health,  utterly  to  negl^t  this  ippst  import 
taut  precaption :  but  so  it  u,  that  go  into  a 
Court  where  yo»  wiH,  (evep  ip  the  d^pth  «f 
winter,)  and  ypu  yrJU  find  it  unbearable*  Jp 
fact,  suvh  is  the  imptu'e  stai«  of  the  plr,  that 
we  have  known  tnauy  personal,  frpm  stfiyiiig 
in  a  Court  h^lf  an  hour,  come  away  widi  jf 
head-qche.  Wimt  mu»t  he  (he  effect  on  thi^ 
health  of  tlM)fe  in  constant  attendance,  exper 
rience  ^u^t  m  maoy  cMes  he  a  lainep^whle 
prppf. 

"Aa.pW  %Sph»crawr*'  wwplaiw  tf^  .^^ 
puhli^bera  of  Arf^hhqJd'a  Praiptiqe  refuse  .10 
sell  the  first  volume  without  l>eing  a)«Q  p^itl 
for  (he  aecoivi  vplMoe.  Unf  hpoits  C^yf  ^ur 
correspondent,)  are  dear  eaough  at  aujr  ttme  ; 
and  he  thinks  it  U  very  preposterous  to  v^kp 
him  pay  beforehand  for  that  which  there  is  no 
certainty  uf  ever  reeeiving.  We  suppose  tke 
prospectus  of  the  work  will  enable  the  sub- 
scriber to  r«oovtr  Ua  noaey,  \i  tli9  «antMict 
be  not  fulfilled. 


9t)e  llraal  4^wv)itv. 


SATIIRDAY,  JANUARY  27,  1838. 


Periinel,  el  ncAcire  roaluiu  i»j«t,Hi?itH!imii. 


HORA-*. 


THE  VACANT  MASTERSHIP. 


NOTICE  OF  MR.  BOUFELL. 

A  Mastership  in  Chancery  has  become 
vacant  by  the  death  of  Mr.  Roupell ;  and 
first  let  us  give  a  short  notice  of  that  gen- 
tleman, who  has  for  a  long  period  enjoyed 
the  esteem  and  respect  of  the  Chancery  bar. 

George  Boone  Roupell  was  the  son  of  Geo. 
Koupell,  Esq  .  who  was  many  years  Post- 
master for  the  Southern  department  of  North 
America.  At  the  time  of  the  first  American 
war  this  gentleman  left  that  country,  and 
received  compensation  for  the  loss  of  his 
office,  as  an  American  loyalist.  His  son 
accompanied  him.  was  entered  at  the  Mid- 
dle Temple,  and  applied  himself  to  the 
study  of  the  law  under  Mr.  Hollist,  whose 
pupil  he  became.  He  was  called  to  the 
bar  in  Trinity  Term,  1 790,  and  chose  the 
Court  of  Chancery  for  his  department.  He 
soon  came  into  extensive  practice  as  an 
equity  draftsman  and  a  junior  counsel, 
which  he  retained  for  a  long  series  of 
years.  We  find  him  constantly  employed 
with  the  great  men  of  the  last  generation 
of  the  Chancery  bar  -  Sir  Samuel  RomiUy, 
Sir  Arthur  Pigott,  Mr.  Hart,  and  Mr.  Bell ; 
and  it  is  only  doing  him  justice  to  say,  that 
he  enjoyed  not  only  their  friendship,  but 
the  good  will  of  all  his  juniors  at  the  bar. 
Indeed  we  do  not  know  any  man  who  has 
l)een  so  deservedly  jiopular  with  the  pro- 
fession as  Mr.  Roupell. 

We  believe  that  he  was  never  ambitious 
of  receiving  a  silk  gown,  and  perhaps 
wisely,  so  far  as  his  own  interests  were 
concerned.  It  is  said  that  Lord  Eldon  re^ 
peatedly  promised  him  a  Mastership,  to 
which  situation  the  voice  of  the  profession 
had  long  called  him ;  but  if  so,  he  left  office 

voL»  XV.— xo  442. 


without  giving  it  to  him.  During  the 
Chaacellorship  of  Lord  Lyndhurst  no  va- 
cancy in  the  Master's  Office  took  place; 
so  that  it  was  left  to  Lord  Brougham  to 
carry  out  the  wishes  of  the  Bar,  and  accord- 
ingly, on  the  4th  of  March.  1 83 1,  he  was 
appointed  to  the  Mastership  vacant  by  the 
retirement  of  Mr.  Cox,  with  the  general 
approbation  of  the  whole  profession.  He 
has  continued  in  office  nearly  seven  years ; 
and  died  at  his  seat  at  East  Grinstead.  on 
the  19th  instant,  in  the  76th  year  of  his 
age,  leaving  a  widow  and  several  children. 
The  duties  of  a  Master  in  Chancery, 
especially  at  the  present  moment,  are  cf  a 
most  important  nature ;  and  we  look  with 
no  ordinary  degree  of  interest  to  the  per- 
son who  shall  be  appointed  to  succeed 
him.  It  is  not  for  us  to  venture  to  point 
out  a  fit  person ;  but  for  the  intereste  of 
the  profession  and  the  public,  we  sincerely 
trust  that  the  claims  of  merit  will  over- 
weigh  those  of  interest,  however  high  or 
powerful.  No  Master  can  do  his  duty  who 
has  not  been  long  conversant  by  actual 
practice  with  the  matters  wluch  are  to 
come  before  him ;  and  if  ever  there  was  a 
time  when  these  considerations  should  be 
attended  to,  it  is  the  present,  when  the 
complaints  as  to  the  state  of  the  business 
in  the  Masters'  offices  are  so  loud  and  uni- 
versal. It  is  of  the  first  importance  that 
we  should  have  no  "  'prentice  hand"  set  to 
learn  the  business,  but  one  who  has  been 
in  the  daily  practice  of  equity  drafting  and 
conveyancing.  The  Masters  in  Chancery 
should  be  subject  to  the  same  rules  as  the 
Judges  of  the  Lend ;  and  should  be  chosen, 
not  on  account  cf  the  number  or  station  of 
their  relations  or  "  backers,"  but  from 
their  professional  qualifications.  Several 
gentlemen  have  been  named,  well  qualified 
for  the  situation,  «i  likely  to  obtain  it;  but 
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yre  regret  to  say,  that  we  have  heard  others 
mentioned  who  should  never  have  heen 
thought  of  for  a  place  of  this  nature.  We 
sincerely  trust  that  the  result  will  be  satis- 
tory  to  the  profession. 


BANKRUPTCY  REFORM. 


We  have  recently*  adverted  to  a  pamphlet 
of  Mr.  Fane,  relating  to  the  grievances  of 
the  present  Commissioners  of  Bankrupts. 
This  was  in  the  shape  of  a  letter  to  the 
Attorney  General,  and  related  chiefly  to 
the  circumstances  of  their  having  no  power 
to  punish  in  their  court,  in  cases  of  con- 
tempt; and  of  their  not  being  invited  to 
the  Bench  of  the  Inns  of  Court,  as  a  matter 
of  course.  We  have  already  expressed  an 
inclination  in  favour  of  the  latter  deijuand, 
although  it  is  certainly  to  be  remarked — 
and  we  have  an  instance  of  it  in  the  present 
number,  in  the  case  of  Mr.  Roupell,  that 
the  Masters  in  Chancery  do  not,  as  a  mat- 
ter of  course,  receive  this  compliment. 
With  respect  to  the  former  demand,  Mr. 
Fane  has  published  a*  second  pamphlet  in 
the  shape  of  a  letter  to  Lord  Melbourne  ;^ 
and  we  think  it  right  to  lay  before  our 
readers  a  statement  of  the  practical  evils 
which  Mr.  Fane  states  as  arising  out  of  the 
want  of  power  in  the  commissioners  to  pu- 
nish in  cases  of  contempt. 

**  How  lon^'  says  be  "  Commissioners  of 
the  Court  of  Bankruptcy  will  continue  to 
do  their  duty,  in  protect iog  the  publick. 
under  a  state  of  the  law,  so  calculated  to 
paralyse  all  energy,  may  well  be  deemed 
matter  of  doubt.  That  they  will  not  openly 
declare  their  unwillingness,  i^  highly  proba- 
ble ;  for  they  will  scarcely  venture  to  pro- 
claim a  principle  of  action,  or  rather  inac- 
tion, which  ml:;ht  involve  removal  from  their 
otfices.  But  will  they  really  act?  will  they 
bestir  themselves  ?  Under  the  superseded  sys- 
tem, the  commissioners  had  certain  puwers 
of  commitment ;  but  if  they  made  the  most 
innocent  mistake,  they  were  responsible  in 
damages :  if  they  committed,  they  could  gain 
nothinfr,  and  might  lose  largely;  if  they  did 
not  commit,  they  were  safe;  what  was  the 
coBseqnence  ? — that  the  commissioners  openly 
declared,  that  they  would  not  do  their  auty  ? 
No,  they  did  not  venture  on  that,  they  only 
did  not  do  it,  I  was  a  commissioner  under 
the  superseded  system  ten  years :  during  that 
time,  the  list  of  which  1  was  a  member,  could 


»  14  L.  O.  164. 

»  "  A  letter  vidressed  to  the  Lord  Viscount 
Melbourne,  by  Q,  Fane,  Esq.  one  of  the  Com- 
missioners of  his  Majesty's  Court  of  Bank- 
ruptcy, relative  to  the  jurisdiction  of  that 
Court  in  cases  of  contempt." 


never  be  prevailed  upon  to  commit  a  single 
person;  although  there  were  cases  in  libun- 
dance,  where  it  was  obvious  that  property  had 
been  concealed  to  the  extent  of  thousands. 
Since  the  introduction  of  the  new  system,  I 
have  committed  in  three  instances,  and  three 
only:  in  the  first,  the  bankrupt  produced  the 
following  morning  from  a  secret  pocket  2400/. 
in  bank  notes ;  in  the  second,  the  missing 

Croperty  was  recovered ;  in  the  third,  the 
anKrupt,  on  his  next  ^xaraination,  acknow. 
led^ed  his  intended  frauds,  and  disclosed 
where  his  property  was  concealed. 

"  The  commissioner  must  also  take  his  seat 
with  the  painful  feeling,  that,  as  he  cannot 
protect  himself,  so  neither  can  he  protect  any 
uther  person  attending  his  court.  Even  within 
one  week,  I  have  twice  undergone  that  painful 
sensation.  On  the  first  occasion,  a  genlli»man 
of  eminence  at  the  bar,  and  remarkable  for 
the  courtesy  of  his  manner,  was  attending  in 
my  court,'  as  counsel.  Circumstances  oc- 
curred, which  compelled  him  to  appeal  to  me 
for  protection.  I  was  obliged  to  remind  him 
of  the  late  case  in  the  Exchequer,  and  to  ex- 
press my  surprise,  that  he  should  appeal  to 
me,  when  it  was  notorious  in  the  profession, 
that  my  Lord  Abini?er,  Mr.  Baron  Bolland, 
and  Mr.  Baron  Alderson,  had  unanimously 
decided,  that  the  commissioner  bad  no  power 
to  protect  either  himself,  or  any  person  attend- 
ing his  court.  On, the  second  occasion,  a 
solicitor,  apparently  a  most  respectable  prac- 
titioner, appealed  to  me,  stating  that  a  person 
in  court  had  just  called  him  "  a  damned  liar." 
Again  I  was  obliged  to  express  my  regret, 
that  the  late  decision  of  the  Court  of  Exche- 
quer precluded  all  interference  on  my  part. 

"Since  writing  the  ai)ove,  the  following 
case  has  occurred: — A  bankruptcy  was  in 
prosecution  before  roc,  which  had  every  ap- 
pearance of  being  a  case  of  gross  fraud.  The 
bankrupt  had  not  surrendered  until  several 
days  after  the  usual  time,  and  in  the  meanwhile 
much  of  hi^  property  had  been  discovered  at 
different  places,  deposited  in  the  names  of 
third  persons.  A  quantity  of  wine  was  still 
missing,  and  I  was  myself  examining  the 
hankrupt  for  the  purpose  of  ascertaining  what 
was  become  of  it.  A  Mr.  Dicas  was  in  at- 
tendance as  attorney  for  the  bankrupt.  It 
appeared  to  the  solicitor  to  the  fiat,,  and  to  the 
oliicial  assignee,  that  Mr.  Dicas  was  speaking 
to  the  bankrupt  in  an  under  tone,  and  they 
appealed  to  me.  If  1  had  expressed  an  opi- 
nion, it  would  have  been  in  favour  of  Mr. 
Dicas;  but  before  I  had  time  to  speak,  Mr. 
Dicas  addressed  himself  to  the  solicitor  to  the 
fiat,  and  to  the  official  assignee,  in  a  tone  of 
the  extreinest  violence,  to  which,  as  was  natu- 
ral, the  solicitor  to  the  fiat  replied.  Having 
learnt  from  the  Court  of  Exchequer  that  I 
had  no  power  to  repress  such  personalties,  I 
put  an  end  to  the  inuuiry,  and  withdrew ;  of- 
fering, however,  to  adjourn  the  examination  te 
the  court  of  review,  where  the  observance  of 
order  and  decency  could  be  compelled.  WTie- 
ther  the  parties  will  prosecute  the  inquiry 
there,  I  know  not,  but  in  the  meanwhile  much 
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%rtlaable  time  must  be  lost  i  and  If  tlie  inouiry 
Is  pfosecuced  there,  the  expence  will  be  at  least 
two-foldy  for  briefs  must  be  prepared  and 
counsel  must  be  retained. 

'*  I  am  sure  that  your  Lordship  will  do  me  the 
justice  to  believe,  that  in  thus  urging  the  ne- 
cessity  of  arming  the  Commissioners  of  the 
Court  of  Bankruptcy  with  the  power  in  qoes- 
don,  I  am  influenced  by  no  other  motive,  than 
a  deep-felt  anxiety  to  promote  the  public 
good ;  that  my  desire  is,  that  the  commissioners 
should  possess,  not  that  they  should  exercise, 
the  power ;  the  possession,  indeed,  would  ren- 
der the  exercise  unnecessary ;  that  my  wish 
is,  that  they  should  be  furnished,  not  with  a 
weapon  of  offence,  but  with  a  means  of  de- 
fence ;  not  with  a  sword  to  wound,  but  with  a 
ehield  to  defend ;  in  a  word,  that,  in  the  per- 
formance  of  their  duties,  instead  of  being 
disturbed  by  constant  apprehension,  th^  may 
enjoy  that  sense  of  sectirUpt  without  which  ju- 
dicial equanimity  cannot  esist, 

**  The  thing  to  be  feared  in  all  public  func- 
tionaries, particularly  in  those  who  preside  in 
public  courts  of  justice,  is,  not  that  they  will 
do  wrong,  but  that  they  will  neglect  to  do 
light :  their  sins,  if  any,  will  be  not  sins  of 
commission,  but  sins  of  omission  ;  the  danger 
is,  not  that  they  will  oppress — for  that  they 
cannot  do  without  incurring  public  exposure 
and  public  reprobation — but  that  they  will 
abstain  from  protecting,  for  that  they  can-do 
in  secret,  without  attracting  the  public  obser- 
vation at  all ;  while  at  the  same  time  they  in- 
dulge that  love  of  indolence,  which  is  natural 
to  all  mankind.  To  declare  that  a  commis- 
sioner may  be  insulted  for  doing  what  is  right, 
is  to  place  his  interest  in  conflict  with  his 
duty ;  it  is  his  duty  to  be  active,  it  will  be  his 
interest  to  be  passive ;  for,  by  being  passive, 
he  will  avoid  trouble  and  personal  annoyance. 
It  may,  indeed,  be  hoped,  that  persons,  placed 
in  pubKc  situations,  will  be  too  conscientious 
Co  allow  themselves  to  yield  to  such  influ- 
ences ;  yet  surely  it  is  dangerous  to  put  it  in 
Che  power  even  of  the  most  conscientious  to 
say  to  himself, — "  Why  should  I  interfere  to 
protect  the  publick,  since  the  publick  will 
not  interfere  to  protect  me  ?" 


ON  EVIDENCE  OF  HANDWRITING 
BY  COMPARISON. 

Evidence  as  to  handwriting  formed  by  the 
witness  caUed,  on  an  immediate  compari- 
son, at  the  trial,  is  inadmissible.*  But 
Lord  Kenyan  allowed  the  signature  of  the 
defendant  to  several  bills  of  exchange  to 
be  compared,  by  the  jury,  with  his  alleged 
aignatore  to  the  bill  on  which  that  action 


^Doed.Maddv.Suckermore,2S.8LFA6; 
l.Phill.Ev,.490,7thed,. 


was  brought.^  And  in  Griffith  v.  PPt/- 
tiams,^  it  was  held  that  the  general  rule 
does  not  apply  where  the  writing  acknow- 
ledged to  be  genuine  is  already  in  evidence 
in  the  cause,  and  that  in  such  case  the  jury 
may  compare  the  two  documents.  And  in 
a  case  at  nisi  prius.  Lord  Tenterden  allowed 
the  jury  to  compare  the  disputed  hand- 
writing with  other  documents  already  iii 
evidence  for  other  purposes.^ 

In  a  very  recent  case,*  the  true  rule  on 
this  point  was  laid  down  by  the  King's 
Bench  to  be,  that  evidence  of  handwriting 
by  comparison  is  not  admissible,  except 
where  the  writing  acknowledged  to  be 
genuine  is  already  in  evidence  in  the  cause, 
or  the  disputed  writing  is  an  ancient  docu- 
ment. 

The  point  has  since  come  before  the 
Court  in  the  case  of  Doe  d.  Muddy.  Sucker- 
more,^  where  the  signature  of  an  attesting 
witness  to  a  will  was  in  dispute,  and  the 
witness,  who  was  alive  and  called  as  a  wit- 
ness at  the  trial,  admitted  that  certain  spe- 
cimens put  into  his  hands  were  of  his  writ- 
ing, and  that  signatures  made  to  depositions 
in  the  Ecclesiastical  Court  were  also  his; 
and  an  inspector  at  the  Bank,  skilled  i& 
handwriting,  who  had  gained  a  knowledge 
of  the  witness's  handwriting  by  inspection 
of  these  admitted  specimens  before  the  trial, 
was  called  to  prove  that  the  attestation  to 
the  will  was  not  in  the  handwriting  of  the 
witness :  the  evidence  was  held  admissible 
by  Denman,  C.  J.,  and  Williams,  J.,  and 
inadmissible  by  Patteson,  J.,  and  Cole* 
ridge,  J.  The  subject  is  discussed  with 
great  learning,  and  all  the  authorities 
brought  together  in  the  several  judgments ; 
but  as  the  Judges  are  divided,  this  cannot 
be  considered  a  decision  on  either  side  of 
the  question. 


NEW  BILLS  IN  PARLIAMENT. 


BSNEVICaS   PLURALITY. 

(C&nchded  from  p.  21 6  J 

44.  Course  of  proceeding  to  be  adopted,  in 
cases  of  non-residence  without  lawful  cause. 
The  bibhop  instead  of  proceeding  for  penalties 


b  Alleshrook  v.  Roach,  1  Esp.  551. 
c  1  Cromp.  &  Jerv.  67- 
<>  Soliten  v.  Yarron,  1  Moo.  &  Rob.  133. 
c  Doe  d.  Perry  v.  Newton,  I  Nev.  &  P.  i ; 
13  L.  O.  283. 
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ynder  this  act,  or  afttr. proceeding  for  the 
9ame,  may  i65ue  a  monition,  to  reside  and  to 
make  a  return  within  a  specified  time;  which 
return  of  any  fact  therein  the  bishop  may  re- 

Sulre  to  be  verified  on  oath  before  surrogate, 
Lc  by  evidence.  In  case  of  no  return,  or 
an  insufficient  return,  the  bishop  ma>  issue 
an  order  under  hand  and  seal,  to  reside  within 
thirty  days;  and  in  case  of  non-compliance, 
may  sequester  till  the  order  is  complied  with 
or  sufficient  reasons  for  non-compliance  stated 
and  proved  ;  the  surplus  of  sequestered  profits, 
after  providing  for  the  curate,  to  be  applied, 
in  such  proportion  as  the  bishop  shall  think 
fit; — 1.  To  the  payment  of  reasonable  ex- 
penses of  the  proceedings ; — 2.  To  the  aug- 
mentation and  improvement  of  the  benefice 
itself; — 3.  The  whole  or  any  part  may  be 
paid  to  the  Governors  of  Queen  Anne's  Boun- 
ty. The  bishop  may,  within  six  months, 
repay  or  cause  to  be  refunded  to  the  incum- 
bent any  portion,  although  paid  over  to  the 
bounty  board,  or  in  case  the  benefice  shall  be 
under  sequestration  at  the  suit  of  a  creditor, 
to  the  sequestrator.  Incumbent  may,  within 
one  month  after  the  sequevtratioo,  appeal  to 
the  archbishop. 

45.  Incumbent  returning  to  residence  before 
the  living  is  sei^uestered,  shall  pay  all  the  costs, 
if  he  was  absent  when  the  monition  or  order 
issued,  and  proceedings  shall  not  be  stayed 
until  payment  made. 

46.  In  order  to  enforce  hond  fide  residence, 
if  any  incutnbeut,  absent  without  lawful  cause, 
shall  return  to  residence  in  obedience  to  a 
monition  or  order,  and  again  within  twelve 
montiis,  wilfully  absent  himself  without  leave 
for  one  month,  a  sequestration  may  issue, 
without  further  monition  or  order ;  and  so  on, 
from  time  to  time.  An  appeal  to  lie  against 
such  se<|uestration  as  iu  other  cases  ;  but  no 
stay  of  proceedings. 

47.  After  a  munition,  issued  for  the  recovery 
of  any  penalty  exceeding  one  third  of  the 
value  of  the  benefice,  the  whole  or  any  part 
mav  be  remitted  to  the  incumbent,  by  the 
archbishop  or  bishop ;  the  former  transmitting 
to  the  Queen  in  Council,  and  the  latter  to  the 
archbishop,  a  list,  with  the  particulars  of  such 
cases,  with  final  potver  of  disallowance  or 
variation  by  the  Queen  in  Council,  or  the 
archbishop,  as  the  case  may  be. 

48.  If  the  benefice  remains  under  seques- 
tration for  non.residence  two  yeun  one  whole 
year,  or  holder  incurs  three  sequestrations 
within  two  years,  without  relief  upon  appeal, 
the  benefice  shall  be,  ipio  facto,  Viiid.  The 
bishop  to  give  notice  of  the  avoidance  to  the 
patron,  who  may  not  present  the  same  person, 
and  if  the  patron  or  his  abode  be  unKuown, 
or  out  of  England,  notice  to  be  twice  inserted 
in  the  London  Gazette,  and  in  some  newspaper 
printed  in  the  neighbourhood,  and  the  avoid- 
ance to  be  reckoned  from  the  delivery  or  the 
second  insertion  in  the  Gazette. 

42.  All  contracts  for  letting  the  house  of 
residence  on  which  the  incumbent  shall  be 
required  by  the  bishop's  order  to  reside,  or 
which  may  be  assigned  to  a  curate,  to  be  void  ; 


and  any  person  holding  possession,  after  the 
day  named  in  the  order  served  upon  him.  shall 
forfeit  forty  shiliings  a-day,  and  costs,  if  any. 
The  incumbent  or  curate  so  ordered  to  rcai<Ie, 
mav  obtain  from  a  magi.-trate  a  warrant,  uuder 
which  forcible  possession  of  the  house  may  l»e 
taken  in  the  day-time. 

50.  Incumbent  not  to  be  liable  for  penalties, 
during  adverse  occupation. 

51.  Vicars  relieved  from  the  oath  of  resi- 
dence. 

52.  If  an  incumbent  not  actually  residin«r 
nine  months  in  the  year,  (unless  performing 
the  duty  himself,  havinir  a  legal  exemption 
from  residence  or  a  license  to  reside  nut  of 
the  benefice,  or  out  of  the  usual  house  of  resi- 
dence,) absents  himself  for  three  months  al- 
together in  the  course  of  one  year,  without 
leaving  a  curate  duly  licensed,  of  approved  by 
the  bishop,  or  other  spiritual  person  to  per- 
form the  duty,  or  ncglecti>  for  three  monthj 
to  notify  to  the  bishop  the  death,  resi^^na- 
tion,  or  removal  of  his  curate,  or  to  nomiuate 
to  the  bishop  a  proper  curate :  and  in  all  ca^e^ 
where,  notwithsiandin*f  such  notice,  no  curate 
shall  be  nominated  within  the  period  aforesaid 
two  mouths  after  death, -^c.;  the  bishop  may 
appoint  and  license  a  curate,  with  such  a  salaiy 
as  is  allowed  by  this  act.  Such  curat e*s  li- 
cense to  specify  whether  required  to  reside  in 
the  parish ;  if  not,  (he  reason  :  but  no  curate 
shall  reside  more  than  fire  miles  from  the 
church,  e.xcept  in  case  of  necessity,  to  be  spe- 
cified in  the  license. 

53.  Where  the  populaticm  amounts  to  1,000 
—or  the  population  to  300,  and  the  annual 
value  of  the  living  to  300/  ; — if  the  incumbent 
is  non-resident  more  than  three  months  in 
the  year,  the  bishop  shall  require  the  curate 
to  reside  in  the  parsoua;:e  house,  if  there  be 
one,  and  if  not,  in  tlie  parisfi ;  or  by  license 
specifying  special  circunistunces  of  iisconveui- 
ence,  allow  him  to  reside  at  some  other  near 
and  convenient  place ;  if  no  convenient  resi- 
dence there,  then  within  the  distance  mentioned 
in  the  last  clause,  the  place  of  residence  being 
specified  in  the  licence. 

54.  Hxtention  of  the  provisions  of  the  acts 
17  CJeo.  3,  c.  53,  and  21  Geo.  3,  c  66,  relating 
to  building  or  repairing  houses  of  residence  i 
for  which  purpose,  and  also  for  procuring  a 
proper  site  for  a  house,  incumbent  may  borrow 
not  exceeding  two  years  income,  where  it 
amounts  to  400/. ;  nor  exceeding  two  and  a 
half  years  income  where  it  amounts  to  300/., 
and  is  less  than  400/;  nor  exreeding  three 
years'  income  where  below  300/.:  and  may 
mortgage  the  glebe,  &c.  for  twenty  fit*  f  years, 
or  till  the  principal,  interest,  and  costs  are 
paid  ;  and  after  expiration  of  first  ye«r«  the 
incumbent  shall  pay  to  the  mortgagee  annually, 
if  non-resident  10/.  per  cent ,  and  if  resident, 
5/  per  cent.,  of  the  principal. 

55.  Power  to  bishop,  subject  to  appeal  to 
archbishop,  to  require  incumbent  of  benefice 
above  150/  per  annum,  to  borrow  money  as  in 
last  clause,  and  in  caie  of  non  complianc*e,  to 
enforce  by  monition  and  sequestratibu  f  and  to 
direct  the  sequestrator  to  ^nortgage,  for .  any 
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iliorter  period,  and  annually  to  pay  a  larger 
pf*rtiiin  of  the  principal,  nol  exceedin}?  one 
tenth.  h\  in  any  case  of  no  house,  or  house 
unfit,  fore,i((nng  power  nut  exercised,  bishop 
to  state  his  reason  in  return  to  the  Queen  in 
council.  Incumbent  actually  resident,  but 
not  in  glebe  house,  not  to  be  liable. 

56.  Provisions  of  last  recited  acts  which 
compel  non  resident  incumbents  to  pay  ten 
per  cent,  per  annum  of  the  sum  borrowed,  and 
incumbents  paying  five  per  cent,  to  produce 
certificate  M>f  residence,  repealed  aa  to  future 
inortt(ai(es. 

57.  The  annual  instalments  of  every  mort- 
gage, to  the  governors  of  Queen  Anne's  bounty 
by  bishops  under  special  acts,  or  by  incumbents 
under  the  two  last  recited  acts,  to  be  in  future 
one  thirtieth  part  of  the  principal,  instead  of 
the  instalments  provided  by  the  said  acts. 

58.  Governors  of  Queen  Anne's  bounty  em- 
powered to  advance,  for  the  purposes  in  two 
last  recited  acts,  100/.  to  benefices  under  50/. 
a-year  without  interest,  and  to  benefices  above 
that  value  any  sum  of  money  authorized  by 
said  acts  at  4  per  cent. 

59.  The  remaining  powers  of  the  two  last- 
recited  acts  extended  to  all  mortgages  under 
this  act. 

60.  Colleges  and  other  corporate  bodies 
empowered  to  advance  monev  on  mortgage  of 
benefices  in  their  patronage,  in  aid  of  the  pur- 
poses of  this  act,  without  interest. 

6 1 .  f  ucumbeiit  empowered,  with  the  consent 
of  bishop,  upon  the  certificate  of  surveyor,  to 
allow  the  old  glebe  house  to  remain  standing, 
and  upon  the  completion  of  a  new  one,  to  con- 
vert the  former  into  farm  house  or  buildings 
for  the  use  of  occujners  of  Klebc  lands. 

6'2.  If  glebe  house,  gardens,  &c.  inconveni- 
ently situate,  incumbent  empowered,  with  the 
written  consent  of  bishop  and  patron,  to  sell 
them  and  any  land  contiguous  thereto,  not  ex- 
ceeding acres,  for  such  price  as  shall 
appear  fair  to  the  ordinary  and  patron. 

63.  The  purchase  money  to  be  paid  to  the 
^ovenors  of  Queen  Anne*s  bounty. 

64.  And  applied  in  the  purchase  or  erection 
of  another  liouse,  offices,  &c.,  together  with 
land  contiguous  thereto,  not  exceedin:; 
acres,  to  be  approved  by  the  written  consent  of 
the  ordinary  and  patron. 

65.  The  said  governors  in  the  first  place  to 
pay  all  costs  attending  the  sale.  House  60 
purchased  to  be  deemed  the  residence  house  of 
the  benefice. 

66.  And  in  case  of  such  purchase,  the  pow- 
ers  of  the  act  7  Cjeo.  4,  c.  66,  extended  to  this 
act. 

67.  The  bishop,  upon  the  next  avoidance  of 
B  benefice  not  exceeding  200/.  a  year,  having 
no  fit  house  of  residence,  may.  upon  the  re- 
port  of  a  commission  to  be'  issued  by  him, 
sequester  the  benefice,  and  after  providing  for 
fhe  duty,  apply  the  profits  and  also  the  amount 
of  dilapidations  towards  providing  a  fit  house 
of  residence.  Patron  may  nominate  to  the 
bishop  a  person  to  be  instituted  t  o  the  benefice, 
but  the  oishop  may  withhold  institution  until 
MflBdent  house  provided.    If  nominatioa  wade 


within  the  time  prescribed  by  law,  the  right 
not  to  lapse  on  account  of  institution  being 
thus  withheld.  If  the  bishop  should  see  reason 
not  to  sequester  or  to  withdraw  sequestration, 
he  shall  state  his  reasons  in  his  next  return  to 
the  Queen  in  council. 

68.  Power  to  the  bishop  wherever  he  has 
reason  to  believe,  from  his  own  knowletlge,  or 
on  affidavit,  that  the  duties  of  a  benefice  are 
inadequately  performed,  either  on  account  of 
the  number  or  distance  of  the  places  of  wor- 
ship, or  the  distai.ce  of  the  incumbent's  resi- 
dence, or  his  negligence,  to  issue  a  commis- 
sion to  inquire  into  the  facts,  and  upon  an 
affirmative  report,  or  if  there  l>e  more  than 
one  church  or  chapel  belonging  to  the  benefice 
the  bishop  may  require  the  appointment  of  a 
curate  or  curates ;  whom  he  may  himself  ap- 
point, if  the  incumbent  refuses  or  neglects  to 
nominate ;  assiguioir,  in  either  case  a  stipend 
or  stipends  not  exceeding  the  respective  sti- 
pendit  fixed  by  this  act,  nor  exceeding,  except 
m  case  of  negligence,  half  the  gross  net 
annual  value  of  the  benefice,  and  this  although 
the  incumbent  is  in  actual  residence  and  i>er« 
formance  of  duty ;  but  the  incumbent  may 
appeal  to  the  archbi«hop. 

69.  Where  the  value  of  a  living  of  which 
incumbent  was  not  in  possession  12th  March 
1836,  exceeds  400/.  per  annum,  and  the  popu- 
lation amounts  to  2,000,  the  bishop  may  re- 
quire a  curate  to  be  nominated  and  paid  by 
the  incumbent ;  and  may  insist  upon  the  em- 
ployment of  a  curate  in  all  cases  of  this  amount 
of  population,  whatever  be  the  value  of  the 
living,  provided  there  be  any  other  source  from 
which  such  curate  can  be  renumerated ;  and 
in  default  of  nomination  by  the  incumbent 
within  two  months  after  requisition,  the  bishop 
may  appoint  a  curate  and  assign  him  a  stipend 
not  exceeding  the  stipends  allowed  by  this  act, 
nor  in  any  case  exceeding  one  fifth  of  the  net 
annual  value  of  the  benefice ;  and  if  the  stipend 
is  derived  in  whole  or  in  part  from  other 
sources  than  payments  by  the  incumbent,  the 
curate  shall  not  claim  more  than  is  actually 
specified  in  the  nomination. 

70.  In  case  of  a  stipend  being  assigned  by 
the  bishop  under  this  act,  to  the  curate  of  an 
incumbent  found  lunatic  by  Inquisition,  the 
committee  to  pay  it  out  of  the  profits  of  the 
benefices. 

71.  Payment  may  be  enforced  by  sequestra- 
tion. 

72.  Tiiere  shall  be  two  full  services,  each 
including  a  sermon  or  lecture,  on  Sundays,  iu 
the  church  or  chapel  of  every  benefice  the 
value  of  which  amounts  to  150/.  per  annum, 
and  the  population  to  400,  unless  the  bishop 
shall  for  gnod  cause  dispense  with  one ;  and 
in  every  benefice  the  bishop  may  enforce  two 
full  services,  or  any  other  service  required  by 
law.  Not  to  aiTect  the  provision  of  act  58  O. 
3,  c.  45,  s.  65. 

73.  Before  the  bishop  licenses  any  curate 
upon  application  by  a  non-resident  incumbent, 
he  shall  require  a  statement  of  all  particulars, 
as  upon  an  application  for  a  non-residence 
license,  and  on  application  for  any  license  for 
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any  stipendiary  curate,  a  decimation  ai^ed  by 
the  incumbent  and  the  curate,  that  they  res- 
pectively intend  6ona  Jide  to  pay  and  receive 
the  whole  stipend  mentioned  in  such  statement 
without  any  reduction  or  reservation  whatso- 
ever, such  statements  to  be  filed  as  in  cases 
pf  applications  for  licenses  for  non-residence. 
.  71*  Curate  obtaining  license  to  pay  bishop's 
secretary  a  fee  of  1/.,  and  no  more,  besides  the 
stamp.  One  declaration  only  (under  the  Act 
of  Uniformity)  shall  be  necessary  for  a  curate, 
and  one  certificate  of  his  having  made  it, 
although  he  is  at  the  same  time  licensed  to 
Uvo  or  more  curacies  in  the  same  diocese. 

75.  The  bishop  shall  appoint  to  all  curates 
of  non-resident  incumbents  stipends  specified 
}n  this  act;  and  the  licenses  of  all  curates, 
whether  incumbent  resident  or  not,  shall  spe- 
cify the  amount  of  stipend.  Power  to  the 
bishop  summarily  to  determine  differences 
respecting  such  stipends  or  their  payment; 
^a  in  case  of  wilful  neglect  or  refusal,  he 
may  enforce  payment  by  monition  and  seques- 
tration. 

76.  Stipend  of  a  curate  for  a  benefice  held 
by  the  incumbent  before  the  20th  of  July  1813, 
not  to  exceed  75/.,  with  the  use  of  the  house, 
9r  90/.,  without  it,  except  with  the  consent  of 
^he  incumbent  or  in  case  of  his  neglecting  to 
appoint  a  proper  curate. 

77.  The  bishop  shall  assign  salaries  to  curates 
of  non-resident  incumbents  not  in  possession 
on  20th  July  1813,  according  to  the  following 
scale: 

In  no  case  less  than 80/. 

Where  population  300 KK) 

....600 120 

1,000 :i60 

or  the  whole  proceeds  of  the  living,  where  they 
do  not  amount  to  these  sums  respectively. 

78.  If  the  net  annual  value  exceeds  400/., 
the  bishop  may  assign  a  resident  curate,  ser- 
ving  no  other  cure,  100/.,  though  the  popula- 
tion be  not  three  hundred ;  and  if  the  net 
annual  value  exceeds  400/.,  and  the  population 
amounts  to  or  exceeds  five  hundred,  he  may 
assign  any  larger  salary  not  exceeding  by  more 
than  50/.  the  stipend  allowed  by  this  act  for 
any  such  curate ;  and  where  the  population 
exceeds  two  thousand,  bishop  may  require  in- 
cumbent to  nominate  two  persons  to  be  licen- 
sed as  curates,  and  assign  to  each  such  stipend 
as  he  shall  think  fit,  not  exceeding  together  the 
largest  stipend  allowed  by  the  act,  except  when 
incumbent  shall  consent  to  larger  stipend. 

79.  In  case  of  incapacity  of  an  incumbent, 
from  age,  siclcness,  or  other  unavoidable  cause, 
in  which  great  htirdship  or  inconvenience  would 
arise  from  assigning  ihe  full  stipend  to  a  curate, 
the  bishop  may  reduce  the  amount  at  his 
discretion,  statiug  the  fact  and  his  reasons  in 
the  license. 

80.  Where  the  incumlient  of  two  or  more 
benefices,  residing  bona  fide  in  different  pro- 
portions of  the  year  upon  one  or  other,  em- 
ploys a  curate  to  do  the  duty  of  each,  inter- 
changeably with  himself,  the  bishop  may  fix 
s!ny  discretionary  amount  of  stipend  between 


that  which  would  be  aUowed  aceordinc  to  thb 
act  for  the  larger  benefice  and  that  which 
would  be  allowed  for  the  smaller ;  but  if,  so 
residing,  he  employ  a  curate  or  curates  for 
the  whole  year  on  each  living,  then  the  bishop 
may  reduce  the  stipend  to  any  amount  at  bis 
discretion. 

81.  If  the  bishop  licenses  any  incumbent  as 
curate  of  an  adjoiuing  parish,  he  may  assign  to 
him  anv  stipend  less,  by  a  sum  not  exceeding 
30/.,  than  what  would  be  allowed  to  any 
other  curate  under  this  act;  and  if  be  license 
a  curate  to  serve  more  than  two  parishes, 
he  may  assign  a  similar  stipend  to  him  for 
each. 

82.  All  agreements  between  incumbents  and 
curates,  in  fraud,  or  for  a  less  stipend  than 
that  stated  in  the  license,  to  be  absolutely  void, 
and  the  curate  or  his  representatives,  within 
twelve  months  after  quitting  the  curacy  or 
death,  as  the  case  may  be,  entitled  to  the  full 
amount,  and  to  recover  the  balance  with 
treble  co$t9t  as  between  proctor  and  client,  by 
mouition  and  sequestration.  But  the  seques*- 
tration  not  to  affcet  the  benefice,  beyond  the 
incumbency  of  the  person  liable. 

83.  Curate's  stipend,  if  of  the  whole  annual 
value  of  the  benefice,  to  be  subject  to  dtduc- 
tion  to  the  extent  of  all  legal  charges  upon 
the  benefice,  and  of  any  other  loss  or  diminu^ 
tion,  not  occasioned  by  the  wilful  neglect  of 
the  incumbent. 

84.  In  such  cases  as  last  aforesaid,  the  bishop 
may  allow  the  incumbent  to  retain  annually 
any  sum  not  exceeding  one  fourth  of  the 
profits,  which  he  has  actualy  expended  in  re- 
pairs necessary  to  keep  down  dilapidations  for 
which  he  would  be  liable  to  his  successor ;  and 
where  the  value  of  the  living  does  not  exceed 
150/.,  he  may  in  the  same  manner  be  allowed 
to  retain  as  much  of  the  stipend,  not  exceed* 
ing  one  fourth,  as  he  has  so  laid  out  beyond 
the  surplus  of  the  profits  after  payment  of  the 
stipend. 

85.  In  case  of  non  residence  for  four  months 
in  the  year,  the  bishop  having  required  the 
curate  to  reside  in  the  house  of  residence,  may 
assign  to  him  such  house  and  the  ofiSces  ancl 
garden  free  of  rent,  together  with  any  portion 
of  the  glebeland  adjacent  thereto,  not  exceeding 
four  acres,  at  such  rent  as  shall  be  fixed  by 
the  archdeacon,  or  by  the  rural  dean  and  one 
neighbouring  incumbent,  and  approved  by  the 
bishop,  during  his  service  in  the  cure,  or  the 
non*residence  of  the  incumbent ;  and  he  may 
sequester  the  living  i HI  possession  is  given,  ap« 
plying  the  profits  as  in  cases  of  non-residence, 
or  remitting  ihem  or  any  part  of  them,  at  his 
discretion. 

86.  Where  the  curate's  stipend  amounts  to 
the  whole  value  of  the  living,  and  he  is 
allowed  to  reside,  he  shall  incur  the  same 
liabilitv  as  to  rates  and  taxes  as  if  he  were 
incumbent;  in  all  other  cases  the  bishop  may 
direct  the  incumbent  to  repay  him,  and  he 
may  recover  by  monition  and  sequestration. 

87.  If  the  curate  does  not  vacate  the  house 
upon  three  months'  notice  in  writing  from  the 
bishop,  he  shall  forfeit  to  the  incumbent  forty 
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sliUUngfl  for  efery  day  of  wronefui  posseasion, 
to  be  recovered  by  action  of  debt,  &c. 

88.  The  incumbent  may  not  disposseai  the 
curate  without  tEe  bishop's  written  permission, 
and  three  months  notice  thereof;  but  upon  a 
vacancy  of  the  living,  the  curate  shall  quit 
within  three  months  after  the  institution  of 
the  successor,  upou  being  required  by  him  so 
to  do,  and  having  six  weeks'  notice  from 
soccessor,  or  forfeit  as  in  last  clause. 

89.  If  a  curate  shall  quit  his  curacy,  without 
three  months'  notice  to  the  incumbent  and 
the  bishop,  unless  with  the  bishop's  written 
consent,  he  shuU  forfeit  to  the  incumbent  a 
sum,  to  be  fixed  by  the  bishop  in  writing,  not 
exceeding  six  months'  stipend,  to  be  retained 
out  of  the  arrears  of  stipend,  if  any ;  if  none, 
to  be  recovered  by  action  of  debt. 

90.  Unlimited  discretion  to  the  bishop  to 
license  any  curate  actually  employed  though 
not  expressly  nominated  by  the  incumbent 
resident  or  non-resident ;  and  summarily,  but 
after  hearing  the  curate,  to  revoke  the  license 
to  any  curate  under  his  jurisdiction,  and  to 
remove  him  for  any  cause  which  may  appear 
to  him  good  and  reasonable;  but  the  curate 
laav  appeal  to  the  archbishop. 

91.  In  all  cases  of  sequestered  benefice*, 
the  bishop  shall  appoint  a  curate  or  curates, 
and  assign  stipends,  not  exceeding  the  highest 
stipend  fixed  by  this  act  in  the  case  of  one 
such  curate ;  nor  where  more  curates,  exceed- 
ing 100/.  to  more  than  one  of  them :  to  be 

eiid  by  the  sequestrator  out  of  the  profits, 
ut  not  more  than  one  curate  to  be  appointed 
to  a  benefice  with  only  one  church  and  a 
population  not  exceeding  2000. 

92  &  93.  Curate  of  sequestered  benefice 
shall  be  paid  by  the  sequestrator ;  or  if  the 
proceeds- of  the  living  be  insufficient,  bv  the 
succeeding  incumbent;  to  be  enforced  by 
monition  and  sequestration. 

94.  All  grants  and  revocations  of  curate's 
licences  to  be  registered,  and  copies  trans- 
mitted, in  the  same  manner  and  subject  to 
the  same  penalty  and  the  same  regulations  as 
in  cases  of  licenses  for  non-residence.  Incum- 
bent to  pay  to  the  registrar  a  fee  of  ten 
shillings  for  every  copy  transmitted. 

95.  No  clergyman  may  serve  more  than  two 
churches,  or  two  chapel's,  or  one  church  and 
one  chapel  on  the  same  day.  Power  to  the 
bishop  to  extend  it  to  three  churches,  &c.,  if 
not  more  than  four  miles  apart. 

96.  Every  thing  in  the  act  relating  to  bishops 
to  extend  to  archbishops  in  their  own  dioceses 
and  peculiars. 

97-  Exempt  and  peculiar  benefices  are  to  be 
subject,  for  the  purposes  of  this  act,  to  the 
archbishop  or  bishop,  according  to  their 
locality;  but  if  situate  between  the  two  pro- 
vinces, or  between  two  or  more  dioceses,  the 
cathedral  church  nearest  to  the  parish  church 
of  the  benefice  shall  determine  the  jurisdiction : 
but  archiepiscopal  and  episcopal  peculiars, 
wherever  situate,  to  remun  subject  m  all  res- 
pects to  their  respective  archbishops  and 
mshops. 
-  9&  All  other  and  concunrent  jurisdiction  to 


cease,  where  the  act  gives  jurisdiction  to  the 
bishop  or  archbishop. 

99.  Sequestrations  under  this  act,  or  under 
the  act  17  Geo.  3,  c.  63.,  to  have  priority; 
except  over  sequestrations  founded  on  judg. 
ments  duly  signed  and  docketed  before  the 
passing  of  this  act. 

190.  No  proceeding  to  be  had  on  appeal  to 
the  archbishop  until  security  given  for  costs ; 
and  if  decision  be  against  appellant,  the  arch- 
bishop to  award  the  amount  of  costs,  recover- 
able by  the  bishop  by  action  of  debt. 

101.  Points  out  the  regular  course  of  pro- 
ceeding, when  by  monition  and  sequestration. 

102.  Sequestration  founded  upon  monition 
to  reside  not  to  issue  until  after  service  of 
order  to  reside. 

103.  No  suit  aeainst  any  incumbent  for  any 
penalty  under  this  act  to  be  instituted  in  any 
other  court  than  that  of  the  bishop  of  the 
diocese ;  and  at  the  instance  of  the  bishop 
only ;  such  penalty  to  be  enforced  by  monition 
and  sequestration;  and  may  be  applied,  by 
order  of  bishop,  to  be  registered  in  tne  registry 
of  the  diocese,  towards  the  augmentation  or 
improvement  of  the  benefice,  or  of  the  bouse, 
&c. 

104.  Fees  and  costs,  unpaid  for  twenty-one 
days  after  written  demand,  recoverable  against 
ecclesiastical  persons  by  monition  or  seques- 
tration. 

105.  Registrar  neglectine  or  refusing  to 
comply  with  any  direction  of  this  act  to  forfeit 
5/. 

106.  Penalties  against  lay  or  unbeneficed 
persons  to  be  recovered  bv  action  of  debt  in 
any  of  the  Courts  of  Recora  at  W'estminster. 

107.  Penalties  recoverable  only  for  offences 
mthin  the  previous  year,  ending  31st  Decem- 
ber. 

106.  Penalties,  the  application  of  which  is 
not  specially  provided  for,  to  go  to  Queen 
Anne's  Bounty. 

109.  The  year  under  the  act  to  be  the  usual 
year. 

110.  Months  to  be  calendar  months,  unless 
made  up  of  smaller  periods,  and  then  to  con- 
sist of  thirty  days. 

1 1 1 .  A  certified  copy  of  the  entry  of  any 
license  to  be  evidence  in  all  courts. 

1 1*2.  Affidavits,  required  by  this  act,  to  bA 
made  before  some  ecclesiastical  judg«,  or  bis 
surrogate,  or  before  a  justice  of  the  peace,  or 
a  master  or  master  extraordinary  in  chancery. 

113.  The  term  "cathedral  preferment"  to 
comprehend  (unless  it  shall  otherwise  appear 
from  the  context)  every  deanery,  archdeacon- 
ry, prebend,  canonry,  office  of  minor  canon, 
priest  vicar  or  vicar  choral,  having  any  prebend 
or  endowment  belonging  thereto,  precentor- 
ship,  treasurership,  sub-deanery,  chancellor- 
ship of  the  church,  and  other  dignity  and  office 
in  any  cathedral  or  collegiate  church,  and 
every  mastership,  wardenship  and  fellowship, 
in  any  collegiate  church. 

The  term  "benefice"  to  mean  benefice 
with  cure  of  souls  and  no  other,  (unless  it  shall 
otherwise  appear  from  the  context)  and  therein 
to  comprehend  all  parishes,  perpetual  curacies. 
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donatives^  endowed  chapels,  parachial  chapel< 
ries,  and  chapelries  or  districts  havtnj^  churebes 
or  chapels  with  districts  belon^^ing  or  reputed 
to  helonf?  thereto. 

1 14,  115,  &  11 6.  Fonn  in  which  the  consent 
of  pHlron  is  to  )>e  testified  where  patronage  is 
in  the  crown,  or  wbert^  the  patron  is  a  minor, 
idiot,  lunatic  or  feme  covert,  or  where  the 
patronage  is  attached  to  the  Duchy  of  Corn- 
wall. 

117'  Annual  value  of  benefices  to  be  the 
net  vnlue  in  the  report  of  the  Ecclesiastical 
ReFenues  Commissioners,  dated  I6tli  June 
1835,  until  other  such  returns  are  made;  then 
according  to  the  latest  returns  printed ;  and 
in  case  of  no  returns,  the  court  or  bishop  may 
proceed  on  the  best  information  to  be  pro- 
cured. 

118.  Distance  between  two  benefices  to  be 
computed  from  church  to  church  by  the 
nearest  road,  foocpath,  or  ferry  ;  if  more  than 
one  church  on  a  benefice,  from  or  to  the 
nearest ;  and  if  no  church,  then  in  such  man- 
ner as  the  bishop  shall  direct. 

119.  Population  to  be  computed  from  the 
latest  returns  at  the  time  the  question  shall 
arise. 

120.  Nothing  in  the  act  to  affect  the  juris- 
diction  of  archbishops  and  bishops,  except  as 
specified. 

121.  Act  not  to  extend  to  Ireland. 


ON  LEGAL  EXAMINATION 
DISTINCTIONS. 


Sir, 
In  looking  through  the  Legal  Ohserrer  of  the 
13th  instant,  I  was  surprised  to  find,  in  your 
notice  of  the  ensuing  Hilary  Examination,  that 
the  prppriety  of  awarding  'distinctions,'  or 
rewards  to  a  few  of  the  candidates,  who  pass 
their  examination  in  a  superior  manner,  should 
again  be  on  the  carpet  with  some  members  of 
the  profession.  I  say  surprised,  because,  since 
this  was  first  spoken  of,  I  had  been  given  to 
understand  that  the  profession  genendW,  so 
far  from  acquiescing  in,  had  been  n)und 
strongly  and  laudably  opposed  to  it. 

The  slovenly  manner  of  admitting  attorneys 
is  no  sooner  complained  of,  than  rules  direct- 
ing their  examination  are  promulgated-^rules 
that  in  practice,  we  are  told,  are  admirably 
efifecting  their,  object.  Reasonable  men,  when 
they  have  discovered  a  sufficient  remedy  for 
the  cause  of  complaint,  are  satisfied— they 
have  reached  that  point  at  which  judicious 
beings  stop ;  bnt  in  the  legal  profession,  as  in 
the  rest,  there  are  malcontents,  whose  thirst 
for  change  and  novel^  is  insatiable.  "  True  it 
is,"  they  say,  "  Chat  under  the  present  practice 
the  examiners  are  empowered  to  put  any 
numlier  of  questions  thev  deem  proper^-of 
any  amount,  in  point  of  importance  and  dif. 
ficulty,  they  think  advisable,  on  the  principles 
and  practice  e/  ike  latts  9/  Engkndt  to  a 


young  man  just  emending  from  a  five  veara' 
clerkship,  and  that  without  considerable  ap-. 
plication  he  cannot  be  expected  to  pass — con« 
sidering  the  inadequacy  of  the  time,  to  the- 
magnitude  of  the  task.  True  it  is,  that  the 
probability  and  dread  of  defeat  is  calculated 
to  prove  an  all-sufficient  '  spur  to  prick  the 
sides  of  his  intent.'  True  it  is,  that  the  pre- 
sent practice  has  removed  the  former  groun'l 
of  complaint,  and  under  it  has  been  efi'ecte<i 
all  that  reasonable  and  rational  men  could 
expect  or  desire ;  yet  it  is  equally  correct,  that 
as  we  canuot  reform,  let  us  change— if  we 
are  unable  to  amend,  why,  at  any  rate,  let  ue 
alter!*' 

As  this  proposed  change  must  on  all  hands 
be  admitted  to  be  uncalled  for,  whilst  the 
examination  itself  is  effecting  all  it  can  pos- 
sibly have  in  view,  let  us  at  once  take  a  glance 
at  the  practical  working,  and  see  how  far  it  is 
capable  of  being  justly  acted  upon,  and  the 
fairly  anticipated  result  of  its  adoption. 

I  ask,  if  this  half-considered  suggestion 
should  be  ultimately  approved,  and  incor- 
porated with  the  present  practice,  would  we 
find  in  the  examination  of  legal  candidates 
that  spirit  of  *  fair  play '  that  should  chitrac- 
terize  all  examinations,  and  which  every  true 
friend  of  his  profession  would  feel  desirous  to 
see  here  manifested?  Assuredly  not.  In- 
stead of  finding  the  candidates  entering  the 
list  under  equally  advantageous  circunastances, 
as  every  one  would  expect  where '  distinctions' 
are  to  be  awarded,  it  would  be  found  that  many 
young  gentlemen,  unal>le  to  sacrifice  more 
money  or  time,  would  lie  forced  to  the  ex- 
amination at  the  expiration  of  their  clerkship, 
and  at  that  examination  hav»  to  contend 
aitainst  others,  whom  fortune  hail  enabled 
to  avail  themselves  of  the  chambers  of  a  con^ 
veyancer  and  special  pleader,  and  to  devote 
considerable  time  in  preparing  for  a  struggle,, 
the  result  of  which,  it  is  very  obvious,  would 
prove  to  a  considerable  extent  beneficial,  or 
prejudicial,  to  them  in  their  professional  career. 
Take  it  that  two  candidates  thus  circumstanced 
evinced  a  sufficient  acquaintance  with  their 
profession  to  entitle  them  to  their  certificates ; 
we  will  naturally  conclude,  that  he  whom  for- 
tune  favoured  with  greater  opportunitv  would 
be  found  amongst  the  'few'  aMnrttlsked  can- 
didates, and  here  would  a  manitest  injustice 
arise  towards  the  younger  candidate,  who, 
taking  into  consideration  the  disadvantages 
under  which  he  had  laboured,  may  have  ac- 
quitted himself  in  a  more  creditable  manner 
than  his  dittingHtshed  rival.  And  why  ? — not 
that  he  lacked  ability ;  not  that  he  was  less 
persevering;  but  solely  because  he  was  not 
backed  by  friends  with  the  means  to  aid  him 
in  the  attempt  to  attain  that  superiority  of 
which  he  had  fallen  short.  'Superior'  dis- 
play is  expected  of  *  superior '  education — 
*  superior'  education  the  result  of  '  superior' 
means — ^so  that  if  this  alteration  should  ever 
be  tolerated,  it  would  be  found  so  far  at  vari- 
ance with  '  fair  play,'  as  to  be  the  mere 
aggrandiser  of  wealth,  and  oppressor  of 
poverty—  too  closely  resembling  the  "  even 
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handed  J  nstfce**  of  former  timet,  to  he  sanc- 
tioned at  the  present  day. 

Another  objection  may  be  Htarted — ^it  is 
thi^:  That  though  the  Examiners  may  form 
an  opinion  of  the  merits  of  each  candidate's 
perlormance,  in  many  rases  the  examination 
must  fail  as  a  test  of  ability.  The  experience 
of  every  day  shews  us  that  the  excitement 
under  which  many  persons  labour  in  such  as  to 
place  them  on  most  disadvantaj^eoiis  ground, 
and  often  wholly  to  incapacitate  them,  at  the 
moment  they  should  be  calm  and  collected. 
If  that  be  the  case  now,  how  much  more 
would  the  anxiety  be  increased,  if  a  candidate, 
in  addition  to  evincing  a  sufficient  knowledge 
of  his  profession  to  obtain  his  certificate,  was 
called  upon  to  shew  his  superiority  over  per- 
hnps  one  hundred  individuals  around  him? 
The  result  in  many  cases  would  be  that  the 
candidate  best  read  in  his  profe8>inn. — unable 
to  meet  composedly  a  trial,  rendered  by  the 
proposed  alteration  of  such  vital  importance, 
and  upon  which  his  profe:»sional  success  may,  in 
some  instances,  much  depend,— viU  leave  the 
arena  discomlitted,  if  not  dis^^raced;  whilst 
some  fellow  candidate,  who,  upon  private  in- 
veatiji^tion,  would  be  found  possessed  of  a 
tithe  of  the  profei<sional  information,  coupled 
with  ten  times  the  confidence,  would  be  able 
to  acquit  himself  in  a  *  superior '  manner,  and 
acquire  that  dhtinciion  to  which  his  nerveless 
competitor  was  in  reality  entitled.  It  is  noi 
every  man  that  can  keep  "  hi^  heart  on  the 
verf^e  of  bloody  death  as  culm,  and  equal  in  its 
heatings,  as  when  nestled  from  the  sports  of 
f!houj(htIe8S  boyhood. '^ 

But  this  proposed  alteration  it  still  open  to 
attack  on  higher  ground.  Every  one  is  con- 
scious of  the  right  of  the  Courts  to  be  satisfied 
of  the  fitness  of  their  officers  prior  to  admis- 
sion ;  but  can  it  be  shewn  that  they  are  Justi- 
fied  in  proceeding  further,  and  by  allowing 

*  distinctions '  to  be  awarded  to  the '  few,'  pre- 
judice  the  many,  by  effectually  certifying  to  the 
public  their  'superior'  ability?  t  question 
that  it  can.  The  prejudices  that  young  pro- 
fessional men  have  too  often  to  encounter 
aeed  no  augmentation. 

To  conclude.    I  have  shewn  this  suggested 

*  change  *  to  be  Often  to  strong  objection,  on 
both  principle  and  practice.  To  talk  of  en- 
abling the  fixaminers  to  parry  off  injustice,  by 
authorizing  them  to  take  into  consideration 
Che  particular  circumstances  of  each  case, 
would  be  to  talk  nonsense, — which,  if  acted 
upon,  would  place  those  gentlemen  in  a  situa- 
tion callinsr  forth  the  sympathy  rather  than  the 
envy  of  the  profassion.' 

It  is  from  the  tone  of  your  remarks  on  this 
subject  that  I  calculate  upon  you  as  an  ap- 
prover of  my  letter,  and  to  the  known  inde- 
pendence of  your  publication,  that  I  rely  for 
Its  inter tioiL  J.  N. 
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Irorir  €JI^KVitt\\nx*i  Conrt. 

PRACTICB. — NEW  ORDERS. 

The  Matter  has  n(#  discretion  to  relax  or  de* 

pttrt  from  the  New  Ordm  in  Chnnc^rjf^ 

The  proper  eournf  in  to  appljf  to  the  Court 

fur  relief  from  an  inconvenient  application 

of  them. 

This  was  a  motion  to  take  off  the  file  ex« 
ceptions  to  the  defendant's  answer  for  insuffi- 
ciency; and  also  the  Master's  report  thereon. 
It  appeared  that  the  exceptions  to  the  answer 
were  delivered  on  the  16th  of  March  last;  the 
order  to  refer  them  to  the  Master  %vas  served 
on  the  4th  of  April;  and  on  the  6th,  the 
Master's  warrant  was  obtained  for  proceeding 
on  the  exceptions  on  the  I2ih  of  April.  Both 
parlies  attended  before  the  Master,  who,  on  the 
21:«t  of  the  same  month,  reported  on  the  in-' 
sufficiency  of  the  answer. 

Mr.  Koe^  in  support  of  the  motion,  said  the 
whole  proceeding  was  irregular,  and  in  viola- 
tion of  the  5th  and  l*2th  of  the  New  Orders  in 
Chancery  of  1828  and  1831.  By  the  5th  of 
these  orders,  exceptions  to  an  answer  for  insuf- 
ficiency shall  be  considered  as  abandoned,  un- 
less the  plaintiff  refer  the  answer  within  four- 
teen days  after  the  exceptions  are  delivered. 
The  fourteen  days*  expired  in  this  case  on  the 
d(>th  of  March,  and  yet  the  order  of  reference 
was  not  served  until  the  4th  of  April,  on  which 
day  it  was  made.  That  was  one  irregularity. 
Again,  the  Master's  report  was  not  obtained 
until  the  21st  of  AprU,  seventeen  days  after 
the  order  of  reference  was  made,  whereas  the 
12th  of  the  New  Orders  declared  the  order  of 
reference  to  be  abandoned,  unless  the  party 
obtaining  it,  procured  the  Master's  report  in  a 
fortnight  from  the  date  of  the  order,  or  the 
Master's  certificate  that  further  time  was  ne- 
cessary: no  such  certificate  was  obtained  in 
this  ease.  The  objection  was  raised  before  the 
Master,  but  he  was  of  opinion  that  he  had 

Sower  to  relax  the  orders.  The  Master  of  the 
lolls  also,  before  whom  this  motion  %vas  made 
and  refused,  seemed  to  think  that  the  Master 
had  discretion  to  deviate  from  the  New  Orders, 
under  the  circumstances  stated  in  behalf  of 
the  plaintiff. 

Mr.  Blunt  for  the  plaintiff,  said  the  facts  and 
dates  of  the  proceedmgs,  as  stated,  were  ad- 
mitted, and  the  orders  were  not  strictly  com- 
plied with.  But  the  question  was,  whether 
the  exceptions  ought,  under  the  circumstances, 
to  be  taken  off  the  file.  The  petition  for  the 
order  to  refer  the  exceptions  was  left  at  the 
Master's  office  on  the  29th  of  March,  but  the 
offices  being  closed  during  the  Easter  holidays, 
the  order  could  not  be  obtained  or  proceeded 
with  sooner  than  it  was.  The  plaintiff's  clerk 
in  (^urt  did  all  that  c6uld  be  done.  An  affi- 
davit of  the  facts  was  laid  before  the  Master 
on  the  13th  of  April,  at  his  desire;  and  the 
defendant  attended  a  warrant  before  him  on 
the  IStlf,  when  the  Master  held  that  under  the 


days  and  six  days.    See  the  order. 
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special  circumstances  of  tlie  case,  he  might 
relax  the  strietnesa  of  the  orders.  ITie  pro- 
ceedintss  were  delayed  from  the  18th  to  the 
21st  of  April  by  reason  of  the  defendant's  own 
inability  to  attend.  It  was  not  open  to  the 
defendant,  after  contesting  the  sufficiency  of 
the  answer  and  failing,  to  turn  round  and  say 
the  whole  proceeding  was  irregular.  There  is 
the  case  of  Burreii  v.  Nicholson,^  precisely  in 
point,  deciding  that  the  orders  of  Court  are 
not  so  imperative  as  not,  under  any  circum- 
stances, 10  be  departed  from.  The  Master  of 
the  Rolls  refused  the  motion,  observing  that 
the  regular  course  would  have  been  to  apply 
to  the  Court  for  a  departure  from  the  orders, 
but  as  the  defendant  went  before  the  Master, 
submitting  tu  ihe  irregularity,  he  ought  not 
now,  that  the  report  turned  out  to  be  unfa- 
Tourable  to  him,  be  heard  to  object. 

The  Lord  CAancedor. — It  was  tlie  duty  of 
the  party  who  obtained  the  order  of  reference, 
to  proceed  with  it,  and  if  he  could  not  comply 
with  the  orders,  or  obtain  the  Master's  certifi. 
cate  for  extending  the  lime,  he  should  have 
applied  to  the  Court.  No  doubt  the  Court 
could  relax  the  orders,  but  the  question  was, 
whether  the  Master  had  the  same  power;  and 
he  was  of  opinion  that  he  had  not.  The  case 
to  which  reterence  was  made,  was  properly 
decided  :  there  the  party  made  his  application 
for  time  to  the  Court,  and  the  Court  had  the 

Sower  to  relax  the  orders,  though  the  Master 
ad  not.  If  he  had  the  power  to  do  so,  the 
orders  would  cease  to  be  rules  for  the  regula- 
tion of  business  in  the  Master's  office.  It  was 
rather  discreditable  to  the  defendant  to  adopt 
this  course  now,  after  arguing  the  exceptions 
before  the  Master,  and  he  should  not  be  allowed 
to  take  advantage  of  the  indulgence  asked  by 
him.  He  would  make  an  order,  that  the  par- 
ties go  again,  at  their  costs,  before  the  Master. 
He  did  not,  however,  refuse  the  application 
on  the  ground  that  the  Master  had  power  to 
depart  from  the  orders ;  bis  Lordship  wished 
that  to  be  understood. 

It  was  arranged,  that  no  order  would  be 
made,  the  defendant  submitting  to  put  in  a 
new  answer,  getting  three  weeks'  time  for  that 
purpose. 

SinitA  Y.  fTebeter,  at  Westminster,  Nov.  !/» 
1837. 


iftnlU. 


WASTE. — INJUNCTION. 

77ie  leaeee  o/a/arm  cut  down  timfter  grouts 
ing"  on  the  hedges,  and  ohtrHctinff  thfi 
cultivation  of  the  land ;  and  also  remmed 

fences  which  were  not  necesnary.  Held, 
that  thef  had  committed  watte,  and  an  in- 

junction  was  granted  to  restrain  them. 

This  was  a  motion  for  an  injunction  to  re- 
strain the  defendants  from  committing  waste. 
It  appeared  from  the  statements  in  the  plain- 
tiff's bill,  that  Jonathan  Passingham,  farmer, 
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bv  his  will,  dated  June,  1833^  devised  to  Francis 
Sherborn  and  Charles  FarneU,  two  of  the  de- 
fendants, and  their  heirs,  his  real  estates,  con« 
sisting  of  two  farms,  one  called  Heston  farm, 
and  the  other  North  Hyde  farm,  and  all  his 
personality,  upon  trust  to  pay  the  rents  to  his 
wife,  Elizabeth  Passingham,  for  life,  and  alter 
her  decease,  in  trust  for  his  children;  and 
there  was  a  power  given  to  the  trustees  to 
grant  leases  not  exceding  fourteen  years,  with 
the  consent  of  the  tenant  for  life  ,*  and  he  ap- 
pointed the  said  Francis  Sherborn  and  Charles 
Farnell  his  executors,  and  declared  that  his 
appointment  of  them  as  trustees  and  executors 
should  not  prevent  them  from  becoming  te- 
nants of  the  farms.  The  testator  died  shortly 
afterwards,  leaving  his  wife  and  infant  children, 
who  were  the  plaintiffs  in  the  suit,  surviving ; 
and  in  December,  1833,  a  lease  was  granted 
by  the  defendants  Sherborn  and  Farnell,  with 
the  consent  of  Mrs.  Passingham,  to  Matthew 
Sherborn,  the  brother  of  Francis,  of  the  two 
furms,  at  the  rent  of  377/.  19#.  for  Heston 
farm,  and  of  376/.  for  North  Hyde  farm  ;.  and 
the  lessee  covenanted  to  keep  the  premises  in 
repair  (after  they  should  have  been  put  into 
repair)  for  the  remainder  of  the  term ;  and 
the  trustees  and  executors  covenanted  to  put 
the  premises  into  repair  within  twelve  months; 
and  it  was  declared  that  Francis  Sherborn, 
who  was  to  have  an  equal  beneficial  interest 
with  Matthew  in  the  leases,  should  be  equally 
answerable  with  him  for  the  payment  of  the 
rent.  The  plaintiff  alleged  by  the  bill  that 
the  rent  had  not  been  paid,  and  that  waste  hail 
been  committed  by  the  defendants,  felling 
trees,  and  doing  other  acts ;  and  also  that  the 
lease  had  been  fraudulently  obtained. 

Mr.  Pembertoiit  and  Mr.  Rogers,  having 
stated  these  circumstances,  and  also  that  the 
defendants  had  removed  two  milea  of  fencea 
from  the  farms,  moved  for  the  injunction. 

Mr.  Temple,  and  Mr.  Parker,  for  the  de- 
fendants. — As  to  the  rent,  the  covenant  to  put 
the  premises  into  repair  had  not  been  per- 
formed, and  the  rent  had  been  withheld  on  that 
account ;  but  as  soon  as  it  was  known  that 
the  withholding  the  rent  produced  personal 
inconvenience  to  the  widow  of  the  testator,  an 
arrangement  was  entered  into,  under  which  the 
rent  was  paid,  the  lessee  reserving  the  right  of 
having  the  premises  repaired.  The  trees  felled 
were  overstated  in  the  bill,  a  few  hedge  trees 
only,  which  interrupted  the  ploughing,  having 
been  cut  down ;  and  as  to  the  fences  removed, 
the  removal  was  a  benefit  to  the  land.  In  the 
present  state  of  the  cause,  before  the  hearing, 
the  defendant's  answer  must  be  taken  as  cvi. 
dence,  and  that  completely  negatived  the  plain- 
tiff's  case. 

Lord  Langdale.  —  Francis  Sherborn  and 
Farnell  having  been  appointed  trustees  and 
executors  by  the  will,  Farnell  did  not  choose  to 
act,  and  the  consequence  was  that  Francis  Sher- 
born alone  acted  in  the  execution  of  the  trusts, 
and  he  availed  himself  of  the  provisions  in  the 
will,  enabling  him,  although  a  trustee,  to  be- 
come tenant  of  both  the  farms.  The  two  Sher- 
borns  admitted  that  they  dug  up  the  fences  to 
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tke  extent  of  tef eral  ihoiuand  feet ;  they  also 
cat  downand  sold  timber,  and  this  without  suffi- 
cient reason,  or.  any  authority  under  the  will. 
These  timber  trees  were  part  pf  the  estate 
limited  by  the  will  of  the  testator  to  the  widow 
for  her  life,  and  to  her  daughter  aud  hev  daugh- 
ter's children  afterwards.  The  defendants 
seemed  to  consider  it  entirely  in  their  discre- 
tion whether  they  should  pay  the  rent  or  not. 
The  lessors  covenanted  in' the  lease  within 
twelve  calendar  months  to  put  the  premises  in 
repair,  and  the  lessees  say  the  premises  are 
not  put.  in. repair,  and  that  the  rent  agreed 
upon  WRS  paid  in  reference  to  ih%t  covenant. 
Under  these.cjrcum^tances^the  iujmiction  must 
be  granted. 

Pauintchom  ?.  Sherbornet,  Sittings  at  the 
Ilalis,  Dec.  L3,  1837. 


be  able  to  give  him  sound  advice.  There 
could  be  no  doubt  that  the  letters  in  this  case 
received,  as  it  was  alleged,  from  the  defen- 
dant's solicitor  in  Ireland,  did  relate  to  the 
question  of  marriage  of  the  plaintiff's  parents 
in  Ireland.  The  defendant  was  not  therefore 
to  be  called  on  to  produce  those  letters »  but 
the  other  documents  admitted  to  be  in  his 
possession  he  was  bound  to  produce. 

Harvey  v.  Kerwan,  at  Gray's  Inn   Hall, 
Nov.  30th.  1837. 


PRITILEOKD  COMMUNICATIONS. 

Leltert  between  a  eolicitor  and  his  client,  re^ 
toting  to  the  matter  which  i§  the  subject  of 
the  suit,  are priviieged communications,  and 
the  client  is  not  bound  to  produce  them/or 
the  inspection  of  his  adversary. 

This  was  a  motion  for  the  production  of 
letters  and  other  papers,  admitted  by  the  defen- 
dant to  be  in  his  possession. 

Mr.  Sharpe,  in  support  of  the  motion,  said, 
the  bill  was  filed  by  parties  claiming  a  legacy  of 
500/.  under  a  will,  by  which  so  much  was  given 
to  the  children  of  Mr.  and  Mrs.  W.  The 
defendant  was  the  executor  of  the  will,  and  he 
was  also  the  residuary  legatee.  He  refused  to 
pay  the  legacy,  on  the  ground  that  the  plfdntiffs 
were  not  the  children  of  Mr.  and  Mrs.  W.  j  for 
that  Mr.  and  Mrs.  W.  were  not  married,  and 
marriage  of  the  parents  was  a  necessary  con- 
dition to  give  the  plaintiffs  the  character  and 
description  of  children.  If  the  pluntiffs  failed 
ia  proof,  the  legacy  would  go  into  the  residue. 
The  defendant  by  his  answer  to  the  bill  ad- 
mitted that  he  had  in  his  possession  various 
documents  relating  to  the  subject  of  the  suit, 
and  also  several  letters  received  from  his  soli- 
citor and  others  respecting  the  alleged  mar- 
riage of  Mr.  and  Mrs.  W.  Tliese  were  the 
documents  and  letters  now  sought  to  be  pro- 
duced. The  letters  might  contain  matter 
relating  to  the  marriage  of  the  parents  of  the 
plaintiffs,  and  establishing  their  legitimacy, 
a^d  not  relating  to  the  suit,  nor  with  any  re- 
ference to  it. 

Mr.  Baron  Alderson, — Letters  would  not 
be  privileged  communications,  unless  they 
passed  between  the  solicitor  and  his  client 
while  the  former  was  acting  professionally  for 
the  latter,  and  referred  to  the  subject  of  the 
suit.  But  if  the  letters  which  so  passed  related 
to  the  matter  of  the  suit,  they  must  be  held  to 
he  privileged  communications,  or  otherwise  no 
roan  could  with  safety  ask  legal  advice  from 
his  attorney.  A  client  was  bound  to  disclose 
t9  his  solicitor  all  the  circumstances  that  sur- 
rounded his  case,  else  the  solicitor  would  not 


[Before  the  Four  Judges.] 

CONTEMPT. — BCCLESIASTICAL  COURT. 

Where  a  party,  present  in  Court  at  the  time, 
is  directed  by  an  Ecclesiastical  ^Court  to 
perform  a  penance  and  to  pay  costs,  the 
refusal  to  do  either  is  to  be  taken  as  evi- 
dence of  his  having  been  admonished  of  the 
sentence,  and  non-performance  of  it  under 
such  circumstances  will  subject  him  to  pro- 
cess for  contumaciousness. 

Jfhe  is  in  contempt  for  refusal  to  perform 
one  part  of  the  sentence,  which  is  clearly 
gom,  this  Court  will  not  enquire  whether 
the  other  parts  of  the  sentence  can  be 
supported, 

Mr.  Channell  shewed  cause  agunst  a  rule 
for  setting  aside  a  writ  de  contumace  capiendo, 
issued  agdnst  the  defendant  by  the  Ecclesias- 
tical Court  of  Peterborough  for  not  perform- 
ing  a  judgment  pronounced  against  him  in  a 
suit  for  slander  instituted  by  Anne  Kingdon. 
The  first  objection  taken  to  the  validity  of  the 
writ  was  that  there  had  not  been  any  proper 
admonition.    The  second,  that  there  was  an 
insufficient  description  of  the  place  where  the 
sentence  was  to  be  carried  into  effect.    The 
third,  that  the  sentence  went  beyond  what  the 
Court  had  authority  to  impose,  and  required 
the  defendant  to  express  his  conviction,  not 
oidy  that  the  words  he  had  uttered  were  false, 
but  that  the  party  whom  he  had  slandered  was 
strictly  chaste,  sober,  &c.    As  to  the  first  of 
these  objections,  the  facts  were  that  in  the  month 
of  July  the  defendant  was  cited  to  appear  in 
the  Court  of  the  Bishop  of  Peterborough  to 
answer  Anne  Kingdon  on  a  complaint  otslan- 
der.    The  defendant  appointed  one  Charles 
Hall  to  appear  as  his  attorney  and  defend  the 
suit.    Hall  stated  that  he  had  retained  one 
Richard  Howe  as  proctor  to  appear  in  the 
Court  at  Peterborough  and  conduct  the  de- 
fence.   Howe  did  enter  an  appearance.    It  was 
clear,  therefore,  that  the  defendant  had  been 
cited,  that  he  had  retained  an  attorney,  and 
that  an  appearance  had  been  duly  entered. 
On  the  1 0th  of  February  the  libel  was  put  in 
stating  the  complaint:  the  several  allegations 
in  the  bill  were  afterwards  duly  proved,  and 
judgment  was  pronounced ;  and  then  came  the 
question  whewer  there  had  been  a  due  moni- 
tion of  the  judgment  to  the  party  required 
to  perform  it.    The  defendant  was  told  wliat 
the  judgment  was,  and  was  required  to  take 
out  a  copy  of  the  .sentence  and  to  pay  the  costs. 


936 


Superior  Cwris :  Queen*s  Bench. 


The  arfrument  on  the  other  side  rested  oa  tlve 
case  of  Hejf  v.  Muby,^  where  it  was  held  that 
a  decree  haFin^  heen  made  calling;  on  a  party 
to  perform  a  penance  in  a  particular  church, 
accordinif  to  a  schedule  of  penances  there 
used  I  and  the  schedule  was  made  out  but  not 
delivered  to  the  pary  sentenced,  he  was  entitled 
to  a  clear  notice  of  the  schedule  before  the 
writ  de  contttmnce  could  be  issued  against  him 
That  case  was  distin^^uishable  from  the  pre- 
sent, for  there  the  defendant  had  to  perform  a 
penance  according  to  the  provisions  of  a  par- 
ticular schedule,  of  which  he  had  not  due 
notice ;  and  the  amount  of  costs  he  had  to  pay, 
before,  by  the  practice  of  that  Court,  the 
schedule  could  be  delivered  tu  him,  was  not 
properly  stated  in  the  fignificnvit.  Here,  on 
the  contrary,  the  very  nature  of  the  penance 
was  stated  in  the  sentence,  and  the  defendant 
was  present  in  Court  when  that  sentence  was 
pronounced :  and  further^  the  exact  amount 
of  cosu  he  had  to  pay  was  specified.  Here, 
too,  it  was  in  evidence  on  the  affidavits  that 
(he  defendant  was  turbulent  and  contumacious 
in  the  Court  itself;  and  that  when  the  sentence 
WW  announced  to  him,  he  declared  that  he 
woutdnever  perform  the  penance,  and  that  the 
Judge  might  imprisea  him  for  it,  if  the  Judge 
should  think  fit  to  do  so ;  and  that  he  would 
sooner  rot  in  a  jail  than  pay  the  costs.  As  to 
the  second  point — that  the  termsof  the  sentence 
exceeded  the  power  uf  the  Judge,  it  was  de- 
cisively answered  by  the  case  of  Birch  v. 
Broufn}»  There  the  sentence  was,  that  the 
defendant  should  confess  that  he  had  abused 
the  complainant,  and  believed  her  life  and 
conversation  to  be  chaste,  sober,  and  honest. 
That  sentence  was  on  this  very  objection  held 
in  this  Court  to  be  a  valid  sentence.  The 
third  point  related  tu  the  place  at  which  the 
penance  was  to  be  performed.  l*he  sentence 
was  that  the  defendant  should  repair  to  the 
bouse  of  the  minister  at  Brooke,  and  there  in 
the  presence  of  the  minister,  and  in  the  pre- 
sence of  Anne  Kiugdon,  of  Brooke  aforesaid, 
should  make  a  declaration  to  this  effect  :-^ 
**  I  humbly  ask  pardon  for  the  slander  I  have 
used,  and  promise  to  behave  better  in  future  i 
and  I  believe  that  your  conduct  has  been 
strictly  sober,  chaste,  and  honest."  On  this 
subject  the  affidavits  on  the  part  of  the  defend- 
ant stated  that  there  was  no  minister's  house  at 
Brooke,  but  that  his  house  was  at  Oakham. 
The  answer  to  this  objection  was  that  the 

garish  was  properly  called  Oakham  Cum 
I  rook  e,  and  the  mere  use  of  part  of  the  name 
of  the  parish  could  not  invalidate  a  writ  which 
was  in  every  other  respect  perfectly  regular. 

Mr.  J,  Jervie  in  support  of  the  rule.^- 
The  party  here  was  not  formally  admonished, 
and  the  proceedings  in  Court  did  not  dispense 
with  the  necessity  of  a  monition :  as  to  the 
second  point,  it  must  be  admitted  that  unless 
the  case  of  Birch  v.  Brown  could  be  treated  as 
bad  law,  the  objection  of  excess  in  the  judg- 
ment must  fail;  for  iVIr.  Justice  Taunton  there 
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distinctly  declared  that  the  jndge  had  the 
power  to  pronounce  a  penance  in  his  discre- 
tion. Rut  did  not  that  statement  proceed  too 
far?  There  were  several  sorts  of  penance — 
not  only  for  the  punishment  of  the  party,  but 
for  his  reformation.  There  must  be  some 
rule  as  to  the  imposition  of  these  different 
sorts  of  penance.  'Ilie  forms  in  Burn's  Eccle- 
siastical Law,  merely  gave  a  denial  of  the 
trnihof  the  charge  made  in  the  slander;  but 
did  not  go  to  any  declaration  of  the  excellence 
oi  the  life  cf  the  party.  Then,  as  to  the  ob- 
jection that  the  sentence  directed  the  per- 
formance of  the  penance  at  a  particular  place: 
It  ivas  clear  that  the  place  chosen  ought  to  be 
the  vestry  or  the  church,  not  the  residence  of 
the  minister.  In  that  respect  therefore,  the 
sentence  was  defective,  whatever  might  be 
thought  of  the  objection  as  to  the  description 
of  the  place  where  the  house  of  the  minister 
was  to  be  found.  As  to  the  refusal  to  pay  the 
costs,  how  could  the  Court  tell  that  the  costs 
would  not  be  increased  by  the  non-perform- 
ance of  the  sentence?  an<l  if  so,  the  putty 
ought  to  have  had  full  notice  as  to  the  sen- 
tence, and  the  mode  of  obeying  it.  The  sen- 
tence might  have  been  left  unperformed, 
because  the  party  had  no  proper  monition  as 
to  the  nature  of  that  sentence. 

Lord  Denman,  C.  J. — ^The  first  question  in 
this  case,  is  whether  the  defendant  wus  duly 
adu)onished.  On  that  question  the  affidavits 
differ ;  but  it  appears  that  he  was  personally 
present  in  Court,  and  that  the  officer  addressed 
him,  and  required  him  to  take  out  a  copy  of 
the  sentence ;  though  the  parties  who  swear 
to  that  fact,  also  state  that  they  will  not  swear 
that  he  understood  what  was  said  to  him  on 
this  subject,  for  that  he  was  in  a  ver^  violent 

fiassion  at  the  time.  But  a  person  is  not  at 
iberty  to  close  his  understanding  by  acts  of 
this  sort,  and  then  turn  them  to  his  own  ad- 
vantage. This,  however,  is  not  all :  he  knew 
that  he  had  to  pay  costs,  and  he  distinctly  re- 
fused to  pay*  them, — a  circumstance  which 
showed  that  he  had  attended  to  what  was  going 
on,  and  understood  it  perfectly  well ;  and  that 
circumstance  is  confirmed  by  another,  namely, 
that  he  afterwards  asked  for  time  to  be  given 
him,  to  appeal  against  the  sentence.  Taking 
all  these  things  together,  we  think  we  are 
bound  to  say  that  the  admonition  was  duly 
given.  Then  the  question  arises,  whether  this 
writ  was  good  in  itself.  But  in  the  first  in- 
stance, we  must  ask  this  question :  Suppose 
any  one  of  the  grounds  on  which  this  writ  was 
issued,  was  sufficient,  as  an  act  of  contempt, 
to  justify  the  writ ;  it  is  clear  that  the  defen- 
dant must  answer  for  that  contempt.  That  is 
so  with  respect  to  costs.  The  Court  awarded 
a  precise  sum  as  costs.  So  that  whatever  ob« 
jection  there  may  be  to  the  form  of  the  writ 
in  requiring  the  aefendant  to  go  to  the  house 
of  the  minister,  or  to  make  any  general  state- 
ment, as  to  the  good  conduct  of  the  person 
slandered,  it  is  clear  that  the  Court  having  the 
power  to  order  the  defendant  to  pay  costs,  he 
would  incur  contempt  in  not  paying  them.  I 
do  not  see  how  he  can  evade  that  part  of  the 
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«entciire ;  and  if  not,  I  do  not  see  how  it  can 
be  said  ibat  the  costs  could  be  increa)>cd  by 
hU  ignoranre  of  the  sentence,  and  bin  cunse- 
quetil  non-performamc  of  it. 

Tlie  other  Judjres  ron«  urred. 

Rule  diecbarged,  but  without  costs.—- ^Aiie 
Khffdon  V.  IMk,  H.  T.  1838.    Q.  B,  F.  J. 

VOTICB    OP  APPEAL. 

F/ttH  itpprni  fx  wade  aifainti  a  bvrwg-k  rnt^, 
the  notice  uf  appeal  mutt  tte  given  to  the 
luwn  clerb^  trhtt  hrintf  for  lhi$  pMrofue  the 
servant  and  repreietittttive  of  the  town 
ctmuctl  hy  whom  the  rate  U  matie,  h  the 
proper  person  to  receive  notice  of  an  appeal 
against  it. 

In  this  case  a  rule  had  been  obtained  for  a 
mnnfltimus  to  be  issued  to  the  defendant,  com- 
inanding  him  to  enter  continuances  and  hear 
an  appeal  against  a  boroujrh  rate.  The  rate 
in  question  had  been  made  under  the  authority 
of  the  92d  section  of  the  6  &  6  W.  4,  c.  76. 
That  section,  after  j^ivin^  the  council  power  to 
supply  the  deficiences  of  a  borough  fund  by 
the  imposition  of  a  borough  rate,  proceeds 
Ibus :  '*  Provided,  that  if  any  person  sbull  think 
himself  aggrieved  by  any  such  rate,  it  shall  be 
lawful  for  him  to  a|)peal  to  the  recorder  here- 
inafter mentioned,  at  the  next  qmirter  sessions 
for  the  borough  in  vvhich  such  rate  has  been 
made,  or  in  case  there  shall  be  no  recorder 
within  such  borough,  to  the  justice  at  the  next 
ijuarter  sessions  for  the  county  within  which 
such  borough  is  situate,  or  whrrennio  it  is  ad- 
jacent ;  and  such  recorder  or  justices  respec- 
tively, shall  huve  power  to  hear  and  dctenuiue 
the  same,  and  to  award  relief  in  the  premises 
as  in  the  case  of  an  appeal  against  any  county 
rait*.*'  The  (juestion  intended  to  be  laised  for 
the  decision  of  the  Court  was,  whether  the 
town  clerk  was  not  the  proper  person  entitled 
to  receive  the  notice  of  appeal,  in  the  same 
manner  as  the  elerk  of  the  peace  for  the  county 
would  be  entitled  to  receive  it  in  the  case  of 
an  ordinary  appeal  against  a  county  rnte. 

Mr.  Cressfrell,  on  shewing  cause  against  the 
rule,  contended,  tb;tt  hs  there  were  no  specific 
provisions  in  the  Municipal  Corporation  Act 
as  to  the  person  to  whom  the  notice  of  appeal 
WHS  to  be  given,  the  provisions  of  the  5/  G.  3. 
c.  94,  munt  be  referred  to,  and  the  persons 
there  mputioned,  namely,  the  clerk  of  the 
peace  for  the  county,  and  the  hundred  consta- 
ble, were  the  only  persons  to  whom  the  notice 
could  properly  be  given. 

Mr.  y.  f0^tlliamf,  in  support  of  the  rule, 
insisted,  that  there  was  no  similarity  between 
the  two  cases,  and  that  no  notice  of  appeal 
was  necessary  to  the  clerk  of  the  peace  for  the 
county,  or  to  the  hundred  constable,  but  that 
a  notice  given,  as  in  this  case,  to  the  town  clerk 
was  sufficient. 

Lord  Denmnn^  C.  J. — I  think  that  the  re- 
corder ought  to  have  he:ird  this  appeal.  The 
town  clerk  is  the  clerk  of  the  town  council — 
that  body  has  the  power  ta  make  the  rate — 
and  its  servant  is  the  proper  person  to  receive 
notice  of  an  appeal  against  that  rute.     We 


must  not  look  with  too  much  nicety,  to  see 
that  every  person  is  exactly  describetl  in  a 
stetute,  aiid  that  all  his  rights  and  duties  are 
pointeit  out  in  the  mo«t  accurate  language :  we 
must  look  to  the  general  nature  of  the  situa. 
tion  he  fills,  and  to  the  principle  and  reason 
of  the  thing.  I  am  s^orry  that  any  doubt  should 
have  been  raised,  whether  any  n(»tice  to  such 
an  officer  was  necessary  in  a  ra-e  like  the  pre- 
sent.  It  ib  taken  for  granted,  that  some  no- 
tice is  necessary  $  and  to  whom  could  it  so 
properly  be  given,  as  to  the  servant  of  the 
parties  by  whose  authority  the  rate  is  to  be 
made  ? 

Mr.  Justice  LittleMe.^}  am  dearlv  of 
opinion  that  notice  is  necessary ;  and  I  ttiink 
that  it  must  be  given  to  the  town  clerk.  The 
town  council  makes  the  rate ;  tl^e  town  clerk 
is  for  the  purpose  of  receiving  notice  of  the 
appeal  against  the  rate,  as  the  representative 
of  that  body.  It  has  been  s«ud,  that  the  notice, 
if  any,  ought  to  be  given  to  the  clerk  of  the 
peace,  or  to  the  high  constable,  accot  ding  to  the 
provisions  of  the  57  O.  3,  c.  94,  s.  2.  I  do  not 
agree  with  that  argument.  Some  parts  of  the 
old  statute  are  inapplicable  in  a  lK»rough.  I 
think  that  in  a  borough,  the  to>tn  clerk  is  the 
proper  person  to  whom  to  give  notice  of  an 
appeal  against  a  rate  made  by  the  town  coun- 
cil. 

Mr.  Justice  tFill'mms, — I  am  of  the  same 
opinion.  I  think  that  the  town  clerk  in  a  bo- 
rough  most  approximates  to  ihe  officer  to 
whom  a  notice  of  appeal  in  a  case  of  a  county 
rate  roust  be  given. 

Mr.  Justice  Coleridge. '^\  think  the  act  re- 
({uires  that  notice  should  be  given,  and  that 
proper  notice  has  been  given  here.  In  the 
case  of  the  coimty  rate,  three  sets  of  persons 
are  mentioned  as  entitled  to  notice,  "  the 
parties  against  whose  rate  the  appeal  is  to  be 
made,  the  clerk  of  the  peace  for  the  count]^, 
and  the  hundred  constable.*'  These  provi. 
sions  cannot  be  imported  literally  into  the 
M unicipal  Reform  Act.  We  must  comply  with 
an  act,  not  in  its  terms  merely,  but  in  its  sub- 
stance.  The  person  to  receive  notice,  in  one 
case,  is  the  town  clerk  ;  in  the  other,  the  clerk 
of  the  peace  and  the  hundred  constable.  Now 
the  reason  in  both  instances,  is  the  same  with 
respect  to  this  matter  of  notice;  for  the  offi- 
cers to  whom  notice  is  to  be  given,  are  in  the 
case  of  the  county  rate,  th?  servants  of  the 
county  justices  who  make  the  rate;  and  in  the 
case  of  the  borough  rate,  the  town  clerk,  who 
is  the  servant  of  the  town  council — thnt  body, 
for  the  purpose  of  rating,  standing  in  a  borough 
in  the  situation  of  the  justices  in  a  county.  The 
authority  which  ordinary  justices  of  the  peace 
exercise  in  a  county,  is  given  to  the  town 
council  in  a  borough.  To  whom  then  is  no- 
tice of  appeal  to  be  given,  but  to  those  with 
whom  the  making  of  the  rate  rerts  ?  The  town 
clerk  is  the  servant  of  those  who  make  the  rate 
in  a  borough ;  and  a  notice  to  him  is  a  correct 
and  proper  compliance  with  the  provisions  of 
the  act. 

Rule  absolntc.— 7%^  Qtteen  v.  The  Retwder 
of  Caermarlhen,  H.  T.  1838. 
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STRIKING  ATTORNEY  OFF  ROLL. — PRACTISING 
IN  PRISON. 

Where  the  Court  mil  make  a  rule  absolute 
for  sfrikins'  an  attorney  off  the  roll,  on  the 
ground  of  his  practising  in  prison,  although 
no  cause  is  shewn. 

Ogle  applied  to  make  a  rule  absolute  on 
affidavit  or  personal  service  on  the  person 
aiB^ainst  whom  the  application  was  made  under 
these  circumstances.  The  present  rule  required  j 
the  person  in  question,  wno  was  an  attorney  < 
named  Wright,  to  shew  cause  why  he  should  '■ 
not  be  struck  off  the  roll  on  the  ground  of  his  j 
having  practised  while  a  prisoner,  contrary  to  > 
the  provisions  of  12  G.  2,  c.  13.    The  fact  of 
practising  was  distinctly  sworn  to ;  and  it  also 
appeared  from  affidavits  sworn  by  Wright  in  a 
cause  wherein  he  had  practised  during  his 
imprisonment     llie  rule  had  beea  obtained 
in  the  last  term,  and  was  drawn  up  to  sheiv 
cause  oi;  the  second  day  of  this  term.    This 
was  the  fourth  day  of  the  term,  and  no  inti- 
mation had  been  given  that  Mr.  Wright  in- 
tended to  shew  cause ;  and,  therefore,  it  was 
presumed  that  the  rule  might  be  made  absolute 
on  affidavit  of  service  in  the  ordinary  way. 
It  was  to  be  observed  that  the  person  in  ques- 
tion was  now  a  prisoner  in  the  Queen's  Bench 
prison,  and  the  difficulty,  if  any,  was  on  that 
account. 

Patteson,  J.—- 1  do  not  think  that  mekes  any 
difference.  If  he  has  given  no  intimation  that 
be  intends  to  shew  cause,  and  he  does  not  now 
appear,  you  may  make  your  rule  absolute. 

Rule  ab60lute.«-/ii  the  matter  of  Wright, 
H.T.  1838.    Q.  B.P.C. 


RB-ADMIS8ION  OF  ATTORNEY. — NOTICES. 

Where  the  rule  respecting  re-admissions  is  not 
complied  with  as  to  leaving  notices  before 
term,  the  Cuurt  will  allow  them  to  be  given 
during  term. 

Hance  moved  for  liberty  to  leave  the  neces- 
sary notices  for  the  purpose  of  re-admission 
pursuant  to  the  new  rules  at  the  Master's  office, 
now  instead  of  before  term,  as  the  provisions 
of  the  rule  required.  Directions  had  been 
given  by  tlie  applicant  to  his  London  agent,  to 
give  the  necessary  notices  for  the  purpose  of 
re-admission  ;  bui  from  the  negligence  of  that 
gentleman,  the  notices  had  not  been  given. 
Under  these  circumstances,  as  the  neglect  was 
not  the  fault  of  the  gentleman  now  applying, 
it  was  hoped  that  the  notices  might  now  be 
given. 

Putteson,  J. — ^The  provisions  of  these  rules 
ought  by  this  time  to  be  known  bythe  diffe- 
rent members  of  the  profession.  The  Court 
must  enforce  them  strictly  at  some  time  or 
other.  But  as  1  have  already  granted  such  an 
application  as  this,  on  a  former  day,  the  pre- 
sent application  may  be  granted. 

Granted.— £ar  parte  Molesworth,  H.  T.  1838. 

Q.  B.  p,  cr. 


RS-ADKISSfON  OF  ATTORKET. — ^AFFIDATIT.-*- 
LACHES. 

T%e  Court  will  allow  the  usual  affidavit  made 
previous  to  re-admission  of  an  attorney  to 
to  be  filed  at  a  day  subsequent  to  the  strict 
time,  where  the  omission  arises  from  inad- 
vertence. 

Butt  moved  for  leave  to  file  the  usual  affi- 
davit with  the  clerk  of  the  Chief  Justice  in  the 
case  of  an  attorney  who  was  desirous  of  being 
re-admitted  nunc  pro  tunc.  The  applicant  had 
complied  with  the  rule  in  delivering  a  copy  of 
his  affidavit  to  the  Master  and  the  Secretary 
of  the  Law  Institution.  All  the  object  of  the 
rule  in  giving  notice  had  consequently  been 
attained. 

Patteson,  J. — ^It  is  very  extraordinary  that 
people  cannot  read  a  simple  rule,  and  comply 
with  its  directions.  These  indulgences  are 
rendered  necessary  by  the  carelesanese  of 
those  who  ought  to  make  themselves  acquaint- 
ed with  the  directions  of  the  new  rule. 

Butt. — The  omission  is  only  the  result  of 
mere  inadvertence. 

Patteson,  J.—- -The  affidavit  may  be  filed  mune 
pro  tunc  i  but  it  is  difficult  to  ascertain  when 
these  rules  are  to  be  understood. 

Leave  given.— £«  parte  Green,  H.  T.  1838. 
Q.  B.  P.  C. 


Common  J^Uui. 

JUDGMENT  AOAlKST  THB  CASUAL  BJBCTOIl.— ^ 
8ERVICB. 

Where  the  tenant  in  possession  has  become  a 
bankrupt,  service  of  the  declaration  and 
notice  on  the  messenger  of  the  Court  of 
Bankruptcy,  who  is  in  possession  of  the 
premises,  and  on  the  official  assignee,  is 
sufficient  for  a  rule  for  judgment  against 
the  casual  efector. 

W.  H.  Watson  moved  for  a  rule  for  Judg- 
ment against  the  casual  ejector.  The  afiKiavit 
stated  that  the  declaration  and  notice  were 
addressed  to  Henry  Mann  and  Latimer  West, 
on  whom  the  service  was  regular,  and  also  te 
Charles  Collins,  John  Palmer,  and  George 
Gibson,  who  were  the  assignees  of  the  tenant 
in  possession,  George  Sanders  Hey  wood,  who 
was  a  bankrupt.  On  the  deponent  going  to 
the  premises  for  the  purpose  of  serving  the  te- 
nant in  possession,  a  person  who  representtd 
himself  as  a  messenger  of  the  Court  of  Bank- 
ruptcy, and  who  stated  that  he  was  in  posses- 
sion of  the  premises  under  ^fiat  of  bankruptcy 
issued  against  the  tenant,  addressed  him,  and 
the  deponent  effected  a  personal  service  on  him. 
He  afterwards  also  personally  served  George 
Gibson,  the  official  assignee.  This,  it  was  con- 
tended, was  sufficient,  without  service  on  the 
other  assignees. 

Tindnl,  C  J.,  was  of  opinion,  that  the  rule 
should  be  granted,  the  service  being,  reason- 
ably good. 

nuie  granted. — Doe  d.  Baring  v.  i2#e,  H.  T. 
1838.    C.P. 


Superior  Courts :  Common  Pleas, — Law  Bills  in  Parliament, 


239 


EJECTMENT. — TIME   FOR  MOVING  FOR  JUDG- 
MENT. 

77itf  Court  will  gr^nt  a  rule  nisi  for  judg- 
ment against  the  catttal  ejector,  where 
the  attorney  of  the  lessor  of  the  plaintiff 
has  received  instructions  to  apply  for  the 
rule  in  due  time,  hut  has  neglected  to  do  so, 
not  being  aware  that  the  rule  in  this  Court 
as  to  the  time  of  moving  differed  from  that 
of  the  other  Courts,  and  when  there  is 
reason  to  believe  the  defendant  will  not 
shew  cause. 

Ogle,  on  the  19th  January,  moved  for  a  rule 
for  jud^ent  a^nst  the  casual  ejector.  The 
motion  should,  according*  to  the  practice  of 
the  Court,  have  been  made  within  the  first 
four  days  of  term ;  hut  it  was  hoped  that  under 
the  circumstances  disclosed  in  the  affidavit  on 
which  the  motion  was  made,  a  rule  nisi  would 
be  lifranted.  It  appeared  that  the  attorney  for 
the  lesser  of  the  plaintiff  had  been  employed 
to  take  the  proper  steps  in  the  action  in 
abundance  of  time,  but  believini^  the  practice 
of  this  Court  to  be  similar  to  that  of  the  other 
Courts,  he  neglected  to  instruct  counsel  to 
move  until  Wednesday  the  17th  January. 
The  ('Ourt  having  on  a  former  occasion  said 
that  it  was  owing  to  an  inadvertence  that  the 
rule  in  this  Court  was  not  assimilated  in  this 
respect  to  the  practice  of  the  other  Courts,  it 
was  submitted  that  no  great  hardship  could 
arise,  as  the  lessor  of  the  plaintiff  was  willing 
to  submit  to  such  terms  as  the  Court  might 
think  reasonable. 

Tindal,  C.  J.,  pointed  out  that  in  the  event 
of  the  rule  being  granted  the  defendant  would 
be  eventually  saddled  with  a  greater  amount 
of  costs  than  would  otherwise  be  necessary — 

Ogle  said  that  there  was  no  reason  to  sup- 
pose that  the  defendant  would  shew  cause. 

The  Court  granted  a  rule  nisi» 

Rule  nisi  granted. — Doe  dem.  Davis  v.  Roe, 
H.T.  1838.    C.P. 


LIST  OF   LAW   BILLS    IN    PARLIA- 
MENT,  WITH  NOTES. 


ttauitt  at  HattH. 

ADMINISTRATION  OF  JU8TICK. 

For    extending    the  Remedies  of  Creditors 

against  the  Property  of  Debtors  and  for 

abolishing  Imprisonment  for  Debt,  except 

in  cases  cf  Fraud.    Lord  Chancellor. 

^     [This  bill  has  been  re(ierred  to  a  Select 

Committee.] 
For  regulating  Charities.     Lord  Brougham. 
[This  bill  stands  for  second  reading.] 

'    Sottffe  at  Cavumowt. 

ADMINISTRATION   OF  JUSTICE. 

To  provide  for  the  access  of  Parents,  living 

apart  from  each  other,  to  Children  of  tender 

age.  Mr.  8erjt.  Talfourd. 

[This  biU  stands  for  second  reading  on  the 

14th  Feb.] 


To  amend  the  Law  of  Copyright 

Mr.  Serjt.  Talfourd. 
[Leave  has  been  ffiven  to   introduce  this 
Bill.] 
To  amend  the  Law  of  Patents,  and  to  secure  to 
individuals  the  benefit  of  their  inventions. 
Mr.  Mackinnon. 

To  facilitate  the  Recovery  of  Possession  of  Te- 
nements, after  due  Determination  of  the  Te- 
nancy. Mr.  Aglionby. 
[This  bill  is  now  in  Committee.] 

To  enable  Recorders  of  certain  Boroughs  to 
hold  a  Court  for  the  Recovery  of  Small 
Debts.     14th  Feb.  Colonel  Seale. 

To  make  better  provision  for  collecting  and 
distributing  the  estutes  of  persons  found 
bankrupt  under  Commissions  and  Fiats  di- 
rected to  Country  Commissioners. 

Solicitor  General. 

For  rendering  English  Judgments  effectual  in 
Ireland  and  Scotland,  Scotch  Judgments 
effectual  in  England  and  Ireland,  and  Irish 
Judgments  effectual  in. England  and  Scut- 
land.     12th  Feb.  Mr.  Mahony. 

To  establish  a  Court  for  the  Recovery  of  Small 
Debts  in  the  Borough  of  Finsbury. 

Mr.  Wakley. 
[This  bill  stands  for  second  reading.] 

LAWS    OF   PROPERTY. 

To  improve  the  Tenure  of  Copyhold  and  Cus- 
tomary Lands.  Attorney  General. 

To  alter  and  amend  the  Law  relating  to  the 
Mortgages  of  Ships  and  Veisbels. 

Mr.  G.  F.  Young. 
[This  bill  stands  for  second  reading  on  the 
2d  Feb.] 

To  enable  Tenants  for  Life  of  estates  in  Ireland 
to  make  improvements  in  their  estates,  and 
to  charge  the  inheritance  with  a  portion  of 
the  monies  expended  in  such  improvements. 

Mr.  Lynch. 
To  enable  Tenants  for  Life  and  Mortgagors  in 
possession  of  lands  in  Ireland  to  grant  Leases, 
and  to  enable  Tenants  for  Life  of  lands  in 
Ireland  to  make  Exchange,  and  for  giving  a 
summary  Partition  in  all  cases  as  to  Lands 
in  Ireland.  Mr.  Lynch. 

[This  and  the  previous  hill  stands  for  se- 
cond reading  on  the  21  st  Feb.] 

To  enable  Married  Women,  with  the  Consent 
of  their  Husbands,  to  pass  their  Interests 
in  Chattels  Personal. 

Mr.  Lynch. 
[This  bill  stands  for  second  reading  the 
28th  Feb.] 

To  amend  the  13  G.  3,  for  the  better  Cultiva- 
tion, Improvement,  and  Rei^ulation  of  the 
Common  Arable  Fields,  Wastes  and  Com- 
mons of  Pasture  in  this  Kingdom. 

Lord  Worsley. 
[This  bill  stands  for  second  reading.} 

1*0  amend  the  6  &  7  W.  3,  for  facilitating  the 
Inclosure  of  Open  and  Arable  Fields  in  Eng- 
land  and  Wales.  Lord  Worsley. 


PROPOSED  NEW  RB0ITLATI0N8  A8  TO  PRITATB 
BILLS. 

Mr.  Paulet  Thomsoii  has  given  notice  of  a 
motion;  that  no  private  bill  be  read  a  seconil 
lime  until  six  days  after  a  breviaie  thereof 
shall  have  been  laid  on  the  table  of  the  I  louse, 
and  have  been  printed. 

That  such  breviaie  shall  contain  a  statement 
of  the  object  of  the  bill,  a  summary  of  the 
proposed  enactments,  and  shall  state  any  vart* 
atiou  from  the  general  law  which  will  be  ef- 
fected  by  the  bill. 

That  the  Speaker  be  authorised  to  i^ive  such 
directions  as  shall  seem  to  him  best  fur  car- 
rying into  effect  the  above  resolutions. 
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To  render  the  Owners  of  Small  Tenements 
liable  to  the  Payment  of  the  Kates  assessed 
thereon. 
[This  bill  stands  fur  second  readini'  on 
Feb.  7lh.] 

CRIMINAL  LAW. 

To  authorize  the  summary  Convictif*n  of  Jiive- 
nile  Offenders,  in  certuin  Cases  of  Larceny. 
12ih  Feb.  Sir  E.  Wilmot. 

To  aurhorize  Recorders  of  Borouj^hs  andCbair- 
nien  of  Quarter  S.-^ssions  to  reserve  points  of 
Law  in  Criminal  Cai>es  for  tlie  Opinions  of 
the  Judges.    \2th  Feb.     Sir  E.  Wilmot. 

That  certain  oficnces  to  which  the  punishment 
of  death  is  no  lonj(er  attached,  be  tried  at 
the  Assizes,  and  not  at  the  Quarter  Sessions. 
12th  Feb.  Sir  E.  Wilmot. 

To  amend  the  Law  of  Libel.    Mr.  O'Connell. 

To  repeal  so  much  uf  39  &  40  G.  3,  as  authori- 
zes iiiagistrutes  to  commit  to  gaols  or  houses 
of  correction,  persons  who  are  apprehended 
under  circunutances  that  denote  a  deransrc- 
uient  of  mind,  and  u  purpose  of  committing 
a  crime.  Mr.  Barnebv. 

[Hie  third  reading  of  this  Bill  is  fixed  fur 
the  9ih  Feb.] 

LAW   OF   PARLIAMENTARY   BLECTI0N8. 

To  amend  the  2  W.  4,  intituled  "  An  Act  to 
amend  the  Rcpreseiitation  <if  the  People  of 
England  and  Wales."  8th  Feb.   Mr.  Harvey 

For  taking  Vtjtes  of  Parliameutary  Electors  by 
way  of  Ballot.  15  Feb.    Mr.  Gn.te.  ' 

To  nmetid  the  law  for  the  trial  of  Controverted 
RIections  for  Returns  of  :\1  embers  to  serve  in 
Parrminent.  Mr.  BnHcr. 

[This  bill  has  been  brought  in,  and  is  now 
in  Coininittee.*] 

To  regulate  the  times  of  Payment  of  Rates  and 
Taxes  by  Parliamcntury  Electors,  and  to 
aiiolish  the  Stamp Du*y  on  the  Admission  of 
Freemen.  Lord  John  Russell. 

[This  bill  is  in  Committee.] 

To  define  and  regulate  the  lawful  Expenses  at 
Elections  of  ^lembers  to  serve  in  Parlia- 
ment. Mr.  Hume. 
[Tliis  bill  stands  for  second  reading,  1 9th 
Feb.] 

To  amend  that  part  of  the  Reform  Act  which 
relates  lo  the  duties  of  Revising  Barristers. 
Capt.  Perceval. 

'i*o  nmend  the  laws  relating  to  the  Qualification 
of  Members  to  serve  in  Parliument. 

Mr.  Warburton. 
[For  second  reading  5ih  Feb.] 

COINIY  AND  HIGHWAY  RATBS. 

To  authorize  the  applicati«»u  of  h  portion  of  the 
Highway  Rales  to  Turnpike  Roads  in  certain 
cases.  Mr.  Shaw  Lefevre. 

[This  bill  is  in  Committee  ] 
To  establish  Councils  for  the  Manairement  of 
County  Ratei  in  England  and  Wales. 

Mr.  Hume. 
[For  second  reading,  Feb.  l^.] 


HII-ARY  TERM  EXAMINATION. 


It  appears  that  1(13  Candidates  attended  on 
the  9A\h  instant  to  be  examined  ;  95  received 
Certificates  cnaUling  them  to  be  admittetl  this 
Term ;  one  of  them  withdrew  during  the  Exa- 
mination! on  account  of  illness;  and  the  re- 
maining seven  hare  not  passed  at  present. 

We  shall  probably  give  some  further  part?, 
culars  next  week. 


THE  F.DIT01VS  LETTER  BOX. 


•'  A  Constant  Reader  "  should  recollect  that 
we  have  many  tastes  to  please,  and  that  the 
space  affbrdeo  to  the  subjects  he  refers  to,  U 
very  iimiied  and  occasional. 

The  commnnication  of  a  clerk  to  a  country 
bench  of  magistrates,  wiH  probably  appear 
next  week. 

Although  we  cannot  insert  th  •Qiieric?,which 
arc  still  sent  us,  in  the  hliape  [;ropo»e<i,  we 
by  no  means  wi!«h  to  dii»conrage  the  t-otnmu 
nications  of  the  junior  members  of  the  profes- 
sion ;  hut  suggest  that  they  be  put  in  the  form 
of  dl<iputed  points  of  law  or  practice*,  arcom- 
panicti  by  reference  to  such  authorities  as 
exUt  on  the  suKjert.  This  will  be  a  useful 
mode  of  stitnnlating  rrscardi,  and  render  the 
di#cussim>  iiK)n*  in»portant.  The  Questbvns 
put  Ht  the  several  Examinations  alt'ord  .the 
best  evprcise  f<>r  our  yonnirer  class  of  renders. 
The  Hilary  Twm  Q:iestions  appear  in  the 
Miinthly  Record. 


STiie  Utqal  H^h^ni^tv^ 


BKONTHI.Y   RBOORD    FOR    JANVAXY,    1838. 


--<—  *'  Quod  magis  nd  nos 
I>rtinet,et  Aescire  mmluin  est,  ngitauius.*' 


HORAT. 
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Jawaty, 

A  new  rule  was  made  by  the  Court  of 
Exchequer  of  Pleas,  relating  to  attach- 
ments against  sheriflFs. 

23. — The  examination  of  candidates  for 
admission  on  the  roll  of  attorneys  took 
place  this  day  at  the  Incorporated  Law 
Society.  Of  the  126  who  were  exa- 
mined, 119  passed,  and  the  remaining 
7  were  postponed. 

SI. —Parliament  was  opened  by  commis- 
sion. 

'      '  February. 

7.— Lord  Denman  decided  at  Nisi  Prius»  in 
the  case  of  Siockdale  v.  Hansard,  that  a 
])ubli8her  of  a  libel  was  not  protected  by 
acting  undc^  the  direction  of  the  House 
of  Commons. 

llie  bill  for  abolishing   the  property 
qualifioation  of  members  of  parliament, 
.was  pegat^ved  by  a  majority  of  29  :  there 
being  104  for  it,  and  133  against  it. 
16. — A  committee  of  the  House  of  Com- 
mons reported  that  the  Lord  Chancellor's 
comntitment  of  Mr.  Charlton  was  legal. 
Sec  Vol.  13,  p.  426. 
23.— New  orders  in  Chancery  were  issued, 
altering  the  fees  tn  the  masters' and. re* 
gister's  offices.     See  VoL  13  p  3.56. 
24. — Thomas  Coltmaa,  Esq.  King's  Coun- 
sel, and  *a.  Bencher  of  the  Inner  Temple, 
waa  appointed  oi^e  of  the  Judges  of  the 
Court  of  Common  Pleas,  in  the  place  of 
Mr.  Justice  Gaselee,  who  retired. 

The  following  gentlemen  were  pro- 
moted tQ'  tI)Q  rank  of  King's  Counsel : — 
Mr.  John  Evbob  «iid  Mr.  George  Chil- 
voi,.  XT.—  NO.  443. 


ton,  of  the  Oxford  Circuit ;  Mr.  B.  An- 
drews, of  the  Norfolk ;  and  Mr.  R.  B. 
Crowder,  and  Mr.  F.  N.  Rogers,  of  the 
Western. 

The  following  Bills  relating  to  the  Law 
were  introduced  in  the  course    of  this 
month.*     Lord  Brougham,  for  establish- 
ing local   courts.      Lord    Langdale,  to 
amend  the  Law  of  Wills.     The  Attorney 
General,  to  abolish  arrest,  and  amend  the 
law   of  debtor   and  creditor.      Captain 
Pcchell.  to  extend   the  jurisdiction   of 
Sheriffs'  Courts.     Mr.  Roel)uck,  to  esta- 
blish local  courts      Mn  Serjeant  Goul- 
bum,  to  abolish  useless  offices  in  the  Com* 
mon  law  courts,  and  consolidate  the  of- 
fices. Mr.Pryme,  to  abolish  grand  juries. 
Mr.  Tooke,  to  amend  the  law  of  Attorneys 
and  Solicitors  as  to  admitting  graduates, 
and  regulating  the  fees  of  examination 
and  admission.     Mr.  Serjeant  Talfourd, 
to  amend  the  law  of  copyright.      Mr. 
Mackinnon,  to  amend  the  law  of  patents. 
The   Attorney   General,   for  the  better 
registration  of  voters.     Mr.  Hume,  for 
regulating   the    expenses    of   elections. 
Mr.  C.  BuUer  to  amend  the  law  of  con- 
troverted Elections.    Sir  WiJliam  Moles- 
worth,  to  alter  the  law  as  to  the  qualifi- 
cation of  members  of  parliament;    and 
Mr.   Hume,  to  extend   the  suffrage   of 
householders.     The  Attorney  General,  to 
amend  the  municipal  corporation   act; 
Sir  £.  Wilmotto  authorise  courts  of  ses- 
sion of  the  peace  to  reserve  points  of  law 
for  the  opinion  of  the  judges.    Lord  John 
Russell,'  to  suspend  the  marriages  and 


*  These  annual  statements  of  law  reforoi 
will  probably  be  found  useful  in  aftvr  times  an 
well  as  the  present. 
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registratioii  acts ;  Mr.  Wortley,  to  esta- 
blish assistant  recorder's  courts ;  Mr.  A. 
Trevor,  to  amend  the  law  as  to  offences 
against  the  person ;  and  Mr.  Hume,  to 
regulate  county  rates. 

March, 

10. — The  Commissioners  on  Criminal  Law 
made  their  third  report.  See  -Vol.  13, 
p.  513. 

18.— New  relations  were  made  relating 
to  parliamentary  agents  by  the  Speaker 
of  the  House  of  Commons. 

The  following  bills  were  introduced 
into  parliament  in  the  course  of  the  pre- 
sent month  :— Mr.  C.  BuUer,  to  regulate 
the  keeping  of  the.  public  records.  Mr. 
Aglionby,  to  facilitate  the  recovery  of 
tenemente ;  Mr.  O'Connell,  to  amend  the 
law  of  libel ;  Mr.  Tooke,  to  regulate  the 
fees  of  sheriffs,  undersheriffs,  and  their 
officers ;  the  Lord  Chancellor,  to  extend 
the  power  of  granting  commissions  to 
take  affidavits  in  Scotland  and  Ireland ; 
Mr.  Hardy,  to  amend  the  law  of  bribery 
at  elections. 

April. 

Twelve  members  of  the  committee  of 
management  of  the  Incorporated  Law 
Society,  were  appointed  examiners  for 
the  ensuing  year,  both  in  Chancery  and 
Common  I^w. 

Mr.  Ewart's  motion  for  leave  to  bring 
in  a  bill  to  abolish  the  law  of  primogeni- 
ture in  cases  of  intestacy,  was  negatived, 
there  being  21  votes  for,  and  54  atniinst 
the  bill. 

The  county  rates  bill  was  thrown  out. 
there  being  only  84  in  its  favour,  and 
177  against  it. 

The  following  bills  were  brought  in  :— 
Lord  Abinger,  to  amend  the  limitation  of 
real  actions  act.  Lord  J.  Russell,  to 
amend  the  marriage  and  registration  act. 
Lord  John  Russell,  to  restrain  the  hold- 
ing of  benefices  in  plurality. 

Lord  John  Russell  brought  in  nine  bills 
relating  to  the  criminal  law :  namely, 
forgery;  offences  against  the  person; 
robbery ;  burglary ;  piracy ;  burning 
buildings  and  ships;  punishment  of 
death ;  transportation ;  pillory ;  Mr 
Elphinstone,  for  extending  the  uniform- 
ity of  process  act ;  Mr.  Mackinnon,  to 
amend  the  law  regarding  turnpike  trusts. 
May, 
l.—l'he  Easter  term  examination  of  arti- 
cled clerks  took  place  this  day,  when 
104  candidates  received  their  certificates 
of  fitness,  and  two  were  postponed. 


Mr.  O'Connell's  biU  for  altering  the 
law  of  libel  was  thrown  out. 
5. —  New  orders  in  Chancery  were  made 
for    better    regulating    the  hearing    of 
causes.  &c.     See  VoL  14,  p.  19. 

A  bill  to  repeal  so  much  of  the  reform 
act  as  makes  the  registration  conditional 
on  payment  of  rates  and  taxes,  was 
thrown  out.  The  same  result  attended 
a  bill  as  to  the  final  register  of  electors. 

The  new  bills  relating  to  the  law  in- 
troduced this  month,  were  the  following : 
Mr.  Serjeant  Talfourd,  to  alter  the  law 
as  to  the  custody  of  infiemts.  Mr.  Soli- 
citor General,  to  reg^ate  the  expense  of 
coroners'  inquests.  Mr.  Warburton^  to 
repeal  the  usury  laws  on  biUs  of  ex- 
change. Bills  were  also  brought  in  as 
to  costs  oh  prosecutions ;  the  application 
of  highway  rates  to  turnpike  roads;  the 
regulation  of  the  times  of  payment  of 
rates  and  taxes  by  parliamentuy  electors ; 
and  by  the  Solicitor  General,  to  amend 
the  bankrupt  laws  as  to  country  fiats. 

June, 

New  orders  were  made  in  the  Court  of 
Equity  Exchequer,  relating  to  setting 
down  causes,  opening  the  offices,  serving 
notices,  the  signatures  to  answers,  co- 
pies of  papers,  &c.  See  Vol.  14,  p.  95. 
A  new  rule  was  made  in  all  the  Com- 
mon Law  Courts,  regulating  the  hours  of 
attendance  at  the  offices.  See  Vol.  14, 
p.  104 

5. — The  examination  of  articled  clerks  took 
place  this  day,  and  five  were  subsequently 
re-examined.  On  the  whole,  101  re- 
ceived their  certificates,  and  two  were 
deferred. 

By  a  new  rule  of  the  Courts  of  Law, 
the  fees  for  the  keys  of  the  Treasury  in 
vacation  were  abolished.  See  Vol.  14, 
p.  118. 

20— His  Majesty  King  William  the  Fourth 
died  at  Windsor,  at  twelve  minutes  past 
two  o'clock.  A  M  ,  and  was  succeeded 
by  her  present  Majesty  Queen  Victoria. 

The  bills  of  this  month  were  the  fol- 
lowing:—To  amend  the  common  fields 
inclosure  act ;  to  establish  small  debt 
courts  in  certain  boroughs;  to  regulate 
the  boundaries  of  boroughs ;  to  vest  the 
KoUs  estate  in  the  Crown ;  to  provide 
for  inclosure  awards  ;  charters  to  trading 
companies;  and  the  Central  Criminal 
Court. 

30.-- The  royal  assent  was  given  to  the 
following  law  bills  :—R;egistration  and 
marriages;    turnpike  aet  continuaace; 
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veoorden'  courts;    thire  halls;    pillory 
abolition ;  Bristol  court  of  requests. 

July. 

The  royal  assent  was  given  to  the  fol- 
lowing bills : — 

Z. — Law  of  wills ;  limitation  of  real  actions. 

12.— Common  law  offices;  costs  on  prose- 
cutions ;  metropolis  police;  Rolls  estate. 

13. — New  standing  orders  were  made  by  the 
House  of  Commons  relating  to  private 
bDIs. 

15. — The  royal  assent  was  given  to  the  fol- 
lowing hills  :  Lords  justices ;  tithes  com- 
mutation ;  attorneys  and  solicitors ;  she- 
iiSb'  fees ;  coroners'  expenses. 

1 7.-^ Bills  of  exchange ;  municipal  corpo- 
rations :  letters  patent  to  traiding  com- 
panies ;  forgery :  offences  against  the 
person  ;  burglary ;  robbery  ;  burning 
houses,  &c. ;  piracy ;  transportation ; 
punishment  of  death ;  Central  Criminal 
Court.  For  the  tities  of  the  acts  of  1 83 7. 
see  Vol.  14»p.  301. 

17. —  Parliament  was  prorogued  by  the 
Queen  in  person,  and  on  the  same  day 
dissolved. 

November. 

15. — The  new  parliament  assembled. 

16. — The  examination  of  candidates  for  ad- 
mission as  attorneys  took  place  at  the 
Law  Society.  Four  were  postponed,  and 
99  received  their  certificates  of  fitness. 

2 J. —Captain  Pechell  again  proposed  his 
bill  to  extend  the  jurisdiction  of  the  she- 
rifis'  courts,  but  withdrew  the  motion. 

The  motion  of  the  same  honourable 
member  for  altering  the  liabilities  of  inn- 
keepers, &c.  was  negatived,  there  being 
32  for,  and  97  against  it. 

28. — Mr.  Pryme's  motion  for  the  abolition 
of  grand  juries  was  negatived :  for  the 
bill  26;  against  it  196. 

The  following  bills  were  brought  into 
parliament  this  month: — The  law  of 
debtor  and  creditor  and  abolition  of  ar- 
rest, by  the  Lord  Chancellor  ;  to  amend 
the  law  of  controverted  elections^  by  Mr. 
Buller;  commitment  ot  insane  persons 
suspected  of  criminal  intentions,  by  Mr. 
Bameby;  for  the  relief  of  municipal 
officers  in  taking  oaths  :  and  for  the  appli- 
cation of  highway  rates  to  turnpike 
roads. 

December. 

5. — A  long  debate  took  place  in  the  House 
of  Lords  on  the  abolition  of  the  impri- 
■onment  for  debt  bill,  which  was  referred 
to  a  select  committee.    See  p.  97,  ante. 


Sir  Edward  Sugden's  motion  to  sus- 
pend the  operation  of  the  wills  act  was 
negatived. 
20. — The  new  table  of  fees  in  the  Common 
Law  Courts  was  signed  by  the  Judges. 
See  p.  148,  ante. 

The  new  table  of  sheriffs'  fees  was 
also  signed  by  the  Judges.  See  p.  153, 
ante. 

The  law  biUs  introduced  this  month 
were: 

To  facilitate  the  recovery  of  possession 
of  tenements— by  Mr.  Aglionby.  To 
render  the  owners  of  small  tenements 
liable  for  rates ;  To  remove  doubts  as  to 
summoning  juries  at  adjourned  quarter 
sessions;  To  regulate  the  time  of  pay- 
ing  the  rates  of  parliamentary  electors — 
by  Lord  John  Russell.  To  amend  the 
law  of  common  fields  inclosure — by  Lord 
Worsley.  To  amend  the  law  of  copy- 
right— by  Mr.  Seijeant  Talfourd.  To  pro- 
vide for  the  access  of  parents  to  children 
of  tender  age — by  the  same.  To  enable 
tenants  for  life  to  make  improvements 
and  charge  the  inheritance — by  Mr. 
Lynch.  To  enable  tenants  for  life  and 
mortgagors  in  possession  to  grant  leases, 
and  make  exchanges  and  partitions,  in 
Ireland — by  Mr.  Lynch.  To  alter  the 
law  of  mortgages  of  ships— by  Mr.  G.  F. 
Young.  To  enable  married  women  to 
pass  interests  in  personalty — by  Mr. 
Lynch.  To  regulate  the  expenses  of 
elections— by  Mr.  Hume.  To  amend 
the  law  of  qualification  of  members  of 
parliament—  by  Mr.  Warburton. 

Notices  were  given  of  several  other 
bills,  not  brought  in. 


QUESTIONS 

AT    THE    EXAMINATION,    HILARY 

TERM,  1838. 


1.    PRBLIMlNART. 

Where  did  you  serve  your  clerkship  ? 

State  the  particular  branch  or  branches  of  the 

law  to  which  you  have  principally  applied 

yourself  during  your  clerkship. 
Mention  some  of  the  principal  law  books  you 

have  read  and  studied. 


II.   COMMON    AND   STATUTE    LAW.  AND  PRAC- 
TICR  OF  THB  COUnTS. 

What  are  the  dififerent  writs  for  commencing 
actions,  and  under  what  circumstances  are 
they  respectively  applipable  ? 
Q2 
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Id  a  joint  action  against  several  defendants, 
can  you  insert  all  ttie  nam  es  in  one  writ,  or 
is  there  any  numlyer  of  names  to  which  you 
are  limited  ? 

Can  a  declaration  In  ejectmeot  be  served  on 
the  wife  of  the  tenant  under  any  aod  what 
circumstances  ? 

\Vhen  the  tenant  cannot  be  met  with,  may  a 
declaration  in  ejectment  be  serred  on  any 
one  of  the  family,  without  any  thing  fitnlier 
being  done  i 

When  may  a  trial  be  had  before  the  under- 
sheriff? 

Is  it  necessary  to  serve  a  witness  with  copy  of 
a  subpoena  personally,  or  will  it  be  sufficient 
to  leave  it  at  the  dwelling  house  ? 

What  is  the  roeanini;  6f  the  term  *•  avowry  V* 

What  do  yott  understand  by  the  expression  of 
"  cattle  lerant  and  couchant "? 

If  a  witness  in  a  cause  be  about  to  sail  on  a 
distant  voyage,  is  it  advisable  to  detain  him 
here  till  the  trial,  or  is  there  any  other  way 
of  obtaining  his  testimony  ? 

If  a  document  is  to  be  produced  at  a  trial, 
should  the  expense  of  taking  a  witness  to 
prove  it  be  incurred,  or  is  there  any  way  of 
avoiding  that  expense  ? 

Wliere  a  traveller  is  preparing  to  depart  from 
an  inn  without  paying  his  bill,  nmy  the 
landlord  detain  either  bis  person  or  baggage 
until  payment? 

The  property  of  a  traveller  at  an  inn  is  stolen 
by  some  person  unknown,  without  any  im- 
putation of  connivance  or  neglect  in  the 
landlord  or  his  servants.  Is  the  landlord 
liable  to  make  good  the  loss  ? 

When  a  warrant  of  attorney  is  executed  by  a 
person  in  custody,  is  any  thing  necessary 
to  be  done  bepnd  what  would  be  necessary 
if  h^  was  not  m  custody  ? 

Is  it  necessary  that  a  notice  to  quit  should  in 
all  cases  be  in  writing  ? 

Dues  a  half  year's  notice  to  quit,  refer  to  any 
particular  period  of  the  year  of  the  tenancy  ? 

III.   CONTETANCINO. 

What  is  a  corporeal,  and  what  is  an  incor- 
poreal hereditament  ?  and  how  are  they  res- 
pectively conveyed. 

What  is  an  escrow? 

To  whom  will  land,  held  according  to  the  cus- 
tom of  Borough  English,  descend  ? 

To  whom  will  land,  held  according  to  the  cus- 
tom of  gavelkind,  descend  ?  and  where  does 
that  custom  principally  prevail  ? 

What  are  the  formal  pans  of  a  deed  ? 

What  is  the  difference  between  an  use  and  a 
trust? 

What  requisites  are  now  necessary  for  the  due 
execution  of  a  will  devising  real,  and  what 
*'f  a  will  bequeathing  personal  estate  ?  and 
from  what  period  have  such  requisites  been 
necessary  ? 

What  are  the  essential  points  to  be  attended 
to  in  the  examination  of  an  abstract  with 
the  title  deeds  ? 

What  is  a  voluntary  settlement  ?  and  can  it  be 
defeated  in  any  and  what  manner  ? 


Is  there  any,  and  what,  advantage  to  a  pur- 
chaser in  taking  an  assignment  of  outstand- 
ing terms  to  trustees  fur  the  purchaser  in 
trust  to  attend  the  inheritance,  over  a  gene- 
ral declaration  that  all  persons,  in  whom 
outstanding  terms  are  vested,  shall  stand 
possessed  of  them  in  trust  for  the  pvrehaser  ? 

A.  makes  a  mortgage  to  B.»  and  afterwaids 
agrees  to  grant  a  lease  to  C.  By  whun: 
should  the  lease  be  granted  ? 

Where  there  are  three  mortgagees,  can  the 
third  in  any  and  what  manner  protect  him* 
self  against  the  second?  and  will  the  fact 
of  his  having  liad  notice  (when  he  advanced 
his  money)  of  the  second  mortgage  inter- 
fere with  such  protection  ? 

An  estate  is  granted  to  A.  fur  1000  year*, 
Bubiect  thereto  to  B.  for  life,  remainder  to 
(i.  m  tail,  with  reversion  to  D.  in  fee.  T(» 
whom  should  the  term  be  surrendered  for 
the  purpose  of  merging  the  same  ? 

A  mortgagee  in  fee  dies  intestate.  In  whom 
do  the  estate  and  money  vest  ? 

If  a  purchase  deed  be  executed  under  a  power 
of  attorney  from  the  vendor ;  in  whose  name 
should  il  be  executed,  and  what  is  necessary 
for  the  purchaser  to  consider? 

IT.   EQUITY  AMD  ritACTICB  OF  THE  CODftTS. 

What  are  the  several  modes  by  which  a  defence 
may  be  made  to  a  suit  in  equiiy  ? 

What  are  the  caaes  in  which  a  bill  in  equity 
for  an  account  will  lie  ? 

On  an  application  for  an  injunction,  will  the 
omission  by  the  party  making  such  applica- 
tion  to  state  fairly  all  the  circumstant-es 
within  his  knowlenge  material  to  the  case, 
involve  any,  and  if  any,  what  particukr  cou- 
sequenees  ? 

If  a  plea  be  filed  which,  though  good  in  point 
of  form  and  substance,  is  untrue  in  fact, 
what  course  ought  a  plaintiff'  to  take  there- 
upon? 

What  is  the  ordinary  rule  of  theCourts  of  Equity 
as  to  the  place  where,  amd  the  person  with 
whom,  doi'umenta  scheduled  to  an  answer 
will  be  ordered  to  be  lodged  for  the  inspec- 
tion of  the  plaintiff? 

Under  what  circumstances  will  the  Courta  of 
Equity  relax  the  ordinary  rule  as  to  the 
place  where,  and  the  person  with  whom, 
documents  scheduled  to  an  answtr  are  to  be 
lodged  for  production  ? 

If  part  of  a  book  scheduled  to  an  answer  re. 
lates  to  the  matters  in  question  in  the  suit, 
And  part  does  not  so  rehite,  in  what  way, 
and  under  what  circumstances,  will  the  de- 
fendant be  protected  From  producing  the 
irrelevant  part  ? 

For  what  period  of  time  after  nMice  of  a  wit- 
ness being  under  examination  In^ore  the 
Examiner  of  the  Court  of  Chancery,  must 
the  party  examining  such  witness  keep  him 
in  toWn  for  the  purpose  of  being  crost* 
examined  ? 

If  a  partv  omit  to  avail  himself  of  the  time 
allowed  him  for  cruss-exaniinatioii  referred 
to  in  the  last  question,  is  he  thereby  fire- 
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finked  frfUB  lucii  crMs^xttniuation  akonre- 
thcr,  or  ran  he  on  iiiiy»  aiid  what,  termfl  atill 
|»ri>eure  mich  crosy-examiiiBtioni 

Giiv  instances  of  {>erton8  «vlio,  in  a  suit  in 
equity,  praying  for  a  receiver,  are  dts. 
<|Uiilitied  from  being  appointed  sncb  re- 
ceiver. 

What  are  the  several  steps  wliWk  are  neces- 
sary to  lie  taken  hy  the  solicitor  of  a  party 
coinoluinins^  of  a  decree  of  tlie  Matter  of 
the  llolls,  or  the  ViceJChanceilor,  in  order 
to  obtain  a  reUeariuff  by  way  of  appeal  be- 
fore the  Loril  Chancellor  ^ 

In  a  suit  in  the  i  Jourt  of  Chancery,  is  there,  or 
IS  there  not,  any  difference  in  the  effect  of 
the  common  injitnctiua  to  festrani  proceed- 
in^ts  A(  Itt^v,  arising;  onC  of  the  extent  to 
which  those  proceedtnjETS  at  law  have  gone 
at  the  time  when  the  injunction  is  oblaiof  d  } 
If  8o»  state  preci«ely  in  wlwt  tha*.  did'erence 
consists,  and  ander  what  circumstances  it 
arises. 

What  are  the  modes  by  which  the  execation 
of  deeds,  or  the  handwritiufif  of  letters  may, 
according  to  the  ordinary  rules  of  Courts  of 
Equity,  be  proved  for  the  purpose  of  being 
given  in  evicience  on  the  hearing  of  a  «ause? 

Where,  by  the  answer  of  a  defendant,  tbe 
validity  of  a  deed  relied  on  by  the  plaintiflf 
is  impeached  on  the  gronod  of  fraud,  does 
or  doctf  not  this  circuoistance  form  any,  and 
if  so,  what  exception  to  the  general  rule  re- 
ferred to  in  the  last  question?  If  so,  how 
must  such  a  deed  be  proved  by  the  plakitilf  ? 
and  give  the  reason  why. 

▼.   BANKRUPTCY,  ANO  PRACTICB  OF  TBB 
COURTS. 

Have  the  commissioners  any,  and  what,  con- 
troul  over  the  choice  of  the  creditors'  as- 
signees } 

State  some  of  the  cases  in  which  a  bankrupt's 
cenificate  will  l)e  void. 

Under  what  circumstances  is  a  bankrupt's  cer- 
riiicate  not  alisolutely  void,  but  liable  to  be 
recalled? 

If  a  person  become  liankrupt  a  second  time, 
or  after  having  compounded  with  his  cre- 
ditors, or  been  disdiarged  under  the  Insol- 
vent Debtors'  Act,  to  what  extent  will  his 
certificate  under  the  second  liat,  or  tlie  fiat 
after  such  comporitioo  or  insolvency,  avail 
him? 

Have  the  assignees  nnder  such  fiat,  any  and 
what  rights,  consequent  on  the  bankrupt's 
non-payment  of  I5#  in  the  pound  ? 

What  estate  do  the  assignees  of  a  bankrupt 
take  in  freehold  pro|)erty  of  which  he  is 
seised  in  right  of  his  wife? 

If  the  wife  of  a  bankrupt  be  entitled  to  dower, 
can  she  be  compelletl  by  the  assignees  to  re- 
lease it  ?  and  if  so,  in  what  manner,  and  on 
what  terms  ? 

In  what  event  does  a  bankrupt  lessee  cease  to 
be  liahle  for  the  non-penormance  of  the 
covenants  of  his  lease  ? 

If  a  creditor  hold  a  bill  of  exchange  as  col- 
lateral security  for  a  defendant,  which  at  the 


time  of  the  bankruptcy  is  less  than  the  bill, 
what  proof  can  be  m^de  against  the  estate 
of  the  parties  to  the  bill,  they  being  bank- 
rupts ?  anil  what  dividends  will  he  be  enti- 
tled to  receive  ? 

If  a  verdict  be  ohiiiincd  against  a  defendant, 
who  becomes  bankrupt  before  the  taxation 
of  costs,  what  proof  can  the  plaintiff  make 
umier  the  fiat  in  respect  of  his  verdict  ? 

Is  any,  and  what  reicedy,  open  to  creditors  to 
sustain  a  fiat,  if,  after  adjudication,  the  peti- 
tioning creditor's  debt  be  found  to  be  in- 
su(bcient  to  support  it  ? 

Where  a  bond  or  other  debt  is  assi^cned,  what 
is  necessary  to  be  done  to  make  the  assign- 
meiit  effectual,  in  case  of  the  bankruptcy  of 
the  assignor? 

Under  what  circumstances  will  an  apjjlication 
by  tiie  bankrupt  to  annul  the  fiat  against  him 
be  rnteriained.  after  he  has  obtained  his  cer- 
tificate  under  it? 

Under  what  circumstances  will  such  an  appll* 
cation  l)y  a  creditor  be  entertained  ? 

What  effect  has  the  appointment  of  assignees 
on  the  righu  of  the  Crown? 

VI.    CRIMINAL  LAW. 

Is  the  real  estate  of  a  person  convicted  of 
feioay  affected  in  any,  and  what  manner  ? 

A.t  what  age  are  infants  amenable  to  the 
Criminal  Law ;  and  is  there  any,  and  what, 
difference  in  respect  of  capital  crimes,  com- 
mon misdemeanours,  or  other  offences  ? 

In  what  ca^es  are  married  women  protected 
from  punishment  for  criminal  offences,  and 
when  are  they  not  so  protected  ? 

Can  an  accessary  to  an  offence  be  tried,  in 
any,  and  what  cases,  before  tfte  principal 
offender  ? 

What  acts  constitute  the  offence  of  larceny  ? 

What  is  the  difference  between  an  actual'  and 
constructive  taking  in  larceny? 

For  what  offences  is  the  punishment  of  death 
still  liable  to  be  inflicted  ? 

Can  a  count  fur  felouy  and  misdemeanour  be 
joined  in  one  indictment  ? 

What  is  traversing  an  indictment?  and  in 
what  cases  is  a  party  entitled  to  traverse  ?  , 

What  acts  constitute  the  offence  of  simony? 
and  what  is  the  punishment?  and  is  there 
any  exception  in  favour  of  any,  and  what 
persons,  and  on  what  condition  ? 

Is  it  an  offence  to  compound  a  felony,  a  mis-  | 
demeanour,  or  a  criminal  information  ?  or  i 
any,  and  which  of  them  ? 

Is  an  attorney  liable  to  any,  and  what  punish- 
ment, for  giving  notice  that  criminal  pro- 
ceedings win  be  taken  unless  his  client's  de- 
mand be  settled  ? 

State  the  nature  of  the  offence  of  champerty, 
and  its  punishment. 

What  is  the  mode  of  obtaining  security  for  the 
good  behaviour  of  a  person  suspected  of  in- 
tending to  commit  an  otience? 

Is  a  person  who  has  been  convicted  of  perjury, 
or  subornation  of  perjury,  and  has  received 
the  Queen's  pardon,  a  competent  witness  ? 
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REMARKABLE  TRIALS. 


THE   DOUGLAS   CASE. 

Ladt  Jane  Douglas,  sister  to  Archibald  Duke 
of  Douf^las,  became  remarkable  in  the  le^al 
annals  of  Scotland  by  her  intimate  connection 
with  the  celebrated  "  law  plea/'  so  well  known 
as  the  Doudas  cause.  Lady  Jane^  in  conse- 
quence of  the  interruption  of  a  nuptial  a^ee- 
ment  which  was  all  but  concluded  between  her 
and  the  Earl  of  Dalkeith,  who  was  afterwards 
Duke  of  Buccleugh,  resolutely  rejected  all 
offers  of  marriage  till  much  advanced  in  life ; 
but  in  August  1746,  being  then  forty-eight 
years  of  age,  she  was  secretly  married  to  Mr. 
Stewart,  afterwards  Sir  John  Stewart  of 
GrantuUy.  M r.  Stewart  was  a  younger  brother, 
of  no  fortune,  and  he  had  no  profession  by  the 
fruits  of  which  he  could  hope  to  maintain  his 
lady  in  any  degree  equal  to  her  high  rank. 
Their  whole  resources  consisted  of  an  allow- 
ance of  300/.  per  annum,  made  to  Lady  Jane 
by  her  brother  the  duke,  with  whom  she  was, 
at  the  time  of  her  marriage,  on  bad  terms. 

This  misunderstanding  with  her  brother  was 
the  reason  assigned  by  Lady  Jane  for  keeping 
her  marriage  secret ;  and,  the  more  effectually 
to  conceal  it,  she  and  her  husband  went  abroad 
a  few  days  after  their  marriage.  They  resided 
abroad,  principally  in  France,  from  1746  till 
the  end  of  December  1749.  At  the  latter  date 
they  returned  to  this  country,  and  took  up 
their  residence  in  London.  They  brought 
with  them  two  male  children,  of  which  tiiey 

fave  out  that  Lady  Jane  had  been  delivered  in 
'aris,  at  a  twin-birth,  in  the  month  of  July  in 
the  year  1748.  When  thev  came  to  London 
they  were  in  the  deepest  distress  for  want  of 
money,  their  only  resource,  the  allowance  from 
the  Duke  of  Douglas,  having  been  stopt  in  the 
month  of  July  1749,  before  which  time  her 
marriage  with  Mr.  Stewart  had  been  made 
public.  In  addition  to  their  misery  arising  from 
this,  Mr.  Stewart  was  heavily  involved  in  debt, 
and  totally  without  the  means  of  paying  his 
creditors,  who  threw  him  into  jail.  In  this 
appalling  situation  some  of  the  friends  of  her 
happier  days  applied  to  government  on  behalf 
of  Lady  Jane,  and  obtained  a  pension  for  her 
of  300/.  per  annum.  By  some  cause  or  other, 
although  this  munificence  on  the  part  of  the 
crown  to  Lady  Jane  should  have  secured  her 
and  her  husband  trom  want,  and  might  even 
have  enabled  them  to  live  in  comparative 
comfort,  yet  they  still  continued  to  suffer  from 
penury  to  a  deplorable  extent,  Lady  Jane 
naving  been  obliged  more  than  once  to  sell 
her  clothes  and  other  effects  to  support  her 
husliand,  who  was  still  a  jprisoner  in  the  King's 
Bench  prison.  She  lived  for  some  time,  while 
Mr.  Stewart  was  in  prison,  with  the  children, 
at  Chdsea;  and  from  the  tenor  of  numerous 
letters  which  passed  between  the  unhappy 
pair,  produced  in  the  legal  process  afterwards 
spoken  of,  they  seem  to  have  treated  the 
children  most  affectionately,  and  in  every  re- 
spect as  the  kindest  of  parents.  In  1 752,  Lady 
^'^e  went  to  Scotland,  and  attempted  to  effect 


a  reconciliatioii  with  her  brother  the  dnke^ 
but  in  vain — she  was  not  even  admitted  into 
his  presence.  She  returned  again  to  London, 
leaving  the  children  at  Edinbui^h,  under 
the  care  of  a  woman  who  had  formerly  ac- 
companied her  and  her  husband  as  a  servant 
to  the  continent.  The  younger  of  the  twins, 
who  was  named  Sholto  Thomas  Stewart,  died 
on  the  14th  May,  1753,  which  event  seems  to 
have  deeply  afflicted  Lady  Jane,  who  returned 
shortly  adfter  it  to  Edinburfrh,  and  agun  tried 
to  effect  a  reconciltation  with  her  brother,  but 
in  vain.  Her  health  was  now  completely 
broken  up ;  and,  in  November  following,  the 
unfortunate  lady  died  at  Edinburgh. 

After  the  death  of  Lady  Jane,  the  surviving 
twin,  ArchilMdd,  was  befriended  by  Lady 
Shaw,  who,  generously  {ntying  his  aestitate 
condition,  took  him  under  her  protection,  and 
supported  and  educated  him.  Upon  her 
death,  he  found  an  able  friend  in  the  person 
of  a  noble  peer ;  and,  in  the  year  1759,  Mr. 
Stewart,  succeeding  by  the  deatn  of  hk  brother 
to  the  estate*and  title  of  GrantuUy,  executed, 
as  the  first  act  of  his  administration,  a  bond  of 
provision  in  his  favour  for  upwards  of  2500/., 
wherein  he  designated  him  as  his  son  by  Lady 
Jane  Douglas. 

Meanwhile,  the  Duke  of  Douglas  continued 
obstinate  in  his  refusal  to  acknowledge  him  as 
his  nephew.  The  duke  had,  during  the  far 
greater  part  of  his  life,  so  entirely  withdrawn 
himself  from  the  world,  and  had  hved  in  such 
constant  retirement  at  his  castle  at  Dou^^, 
that  there  was  little  reason  to  expect  that  he 
would  ever  think  of  marriage,  though  that  was 
an  event  much  wished  for  by  every  friend  of 
his  family.  However,  the  duke  disappointed 
the  public  expectations ;  for,  in  the  year  1758, 
he  entered  into  a  marriage  with  the  duchess, 
which,  by  what  followed,  seems  to  have  been 
an  event  highly  favourable  to  Mr.  Douglas, 
llie  duchess  seems  immediately  to  have 
espoused  his  cause,  with  all  that  warmth  which 
is  natural  to  those  who  think  they  act  upon 
the  side  of  truth  and  humanity.  But  perhaps 
her  grace  was  rather  too  eager  and  keen  m 
endeavouring  to  alter  the  sentiments  of  the 
Duke  of  Douglas  vrith  respect  to  the  binh  of 
the  defendant,  whether  these  sentiments  were 
the  effect  of  imposition,  or  of  real  conviction 
upon  his  part.  Whichever  of  these  was  the 
truth,  it  is  certain  that  the  dnke  and  duchess 
quarrelled  upon  this  point,  and  that  their 
quarrel  gave  rise  to  a  separation  betwixt 
them.  But  this  d*d  not  continue  long;  the 
duke  and  duchess  were  soon,  by  the  mediation 
of  some  friends,  brought  togetner,  and  effec- 
tually reconciled  to  one  another.  In  summer 
1761,  the  Duke  of  Douglas  was  seized  with  a 
distemper,  which,  in  the  opinion  of  his  physi- 
cians, would  prove  mortal.  Ilie  duke  was  of 
the  same  opinion  himself ;  and,  therefore,  on 
the  llth  Julv,  1761,  when  he  was  dnnriQr 
near  his  end,  he  executed  an  entail  of  his  wfaore 
estate  in  favour  of  the  heirs  whatsoever  of  tiie 
body  of  his  father  James  Marqnts  c^Doogks, 
remainder  to  Lord  Douglas  HamOton,  brother 
to  the  Duke  of  Hamilton,  &c.  &c.    And  of 
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tlie  same  date,  the  duke  executed  another 
deed,  setting  forth,  that  as,  in  the  event  of  his 
death  without  heirs  of  his  body,  Archibald 
Douglas,  alias  Stewart,  a  minor,  and  son  of 
the  decensed  Lady  Jane  Douglas,  his  sister, 
would  succeed  to  him  in  his  dukedom  of 
Douglas  ;  he  therefore,  by  that  deed,  appoints 
the  Duchess  of  Douglas,  the  Duke  of  Queens- 
berry,  and  several  oUier  noble  and  honourable 
persons,  to  be  his  tutors  and  guardians. 

Here  was  a  surprising  change  in  the  fortunes 
of  the  destitute  boy,  who  had  seen  her  whom 
he  believed  to  be  his  mother  expire  in  a  miser- 
able garret,  her  last  moments  uncheered  by 
the  presence  of  any  of  her  kindred,  and  had, 
after  her  death,  depended  for  existence  upon 
the  bounty  of  strangers.  His  guardians  pro- 
ceeded, immediately  after  the  duke's  death, 
to  have  him  put  in  possession  of  the  estate  of 
Douglas.  He  ww  held  before  a  jury  to  be  heir 
to  the  late  duke,  after  the  examination  of  a 
^reat  body  of  evidence,  the  examination  or 
inquest  having  been  attended  by  counsel  on 
the  part  of  the  Duke  of  Hamilton,  who  claimed 
the  Douglas  estate  as  heir-male. 

The  guardians  of  the  Duke  of  Hamilton 
were  not  convinced,  by  the  proof  exhibited  to 
the  jury,  of  the  legitimacy  of  Douglas,  and, 
with  the  view  of  determining  the  truth,  they 
dispatched  Mr.  Andrew  Stewart,  one  of  their 
number,  to  Paris.  Mr.  Stewart's  discoveries 
were  in  his  opinion  of  importance,  and  his 
colleagues  believed  that  they  amounted  to  no 
less  than  a  demonstration  that  the  whole  story 
of  the  pretended  delivery,  as  set  forth  in  the 
service  of  Mr.  Douglas,  was  an  absolute  fiction. 

In  these  circumstances,  three  actions  of 
reduction  of  that  service  were  respectively 
raised,  at  the  instance  of  the  Duke  of  Hamil- 
ton's guardians.  Lord  Douglas  Hamilton  and 
Sir  Hew  Dalrymple  of  North  Benvick,  which 
actions  were  aiterwards  confined  by  the  Court 
of  Session.  Hie  eflect  of  the  conjoined  action, 
if  successful,  would  have  been  to  declare  that 
Mr.  Douglas  was  not  the  son  of  Lady  Jane, 
and  consequently,  to  set  him  aside  from  the 
estate. 

This  extraordinary  law  plea  excited  so 
much  attention  at  the  time,  and  lias  ob- 
tained so  great  a  celebrity  since,  that  we 
think  the  following  summary  of  the  proofs  on 
both  sides  will  not  be  unacceptable  to  the 
reader  :— 

The  proofs  for  Mr.  Douglas  consisted  of— 
Ist,  The  depositions  of  several  witnesses,  that 
Lady  Jane  appeared  to  them  to  be  with  child 
while  at  Aix-ia-Chapelle,  and  other  places 
2dly,  The  direct  and  positive  testimony  of  Mrs. 
Hewit,  who  accompanied  Lady  Jane  to  Purls, 
to  the  actual  delivery  at  Paris  upon  the  10th 
July,  1748.  3dly,  'I  he  depositions  of  other 
witnesses  with  regard  to  the  claimant's  being 
owned  and  acknowledged  b^  Lady  Jane  ana 
Sir  John  Stewart  to  be  their  child,  and  the 
habit  and  repute  of  the  country.  4thly,  A 
variety  of  letters  which  had  passed  betwixt  Sir 
John  Stewart,  Lady  Jane  Douglas,  Mrs. 
Hewit,  and  othen,  respecting  the  dumant's 
birth.    5thly,  Four  letters,  said  to  have  been 


written  by  Pierre  la  Marre,  who,  according  to 
the  defendant's  account,  was  the  accoucheur 
to  the  delivery  of  Lady  Jane,  and  which  were 
presented  as  so  many  true  and  genuine  letters. 
Add  to  these,  that  a  few  days  before  his  death, 
which  happened  in  June  1764,  Sir  John 
Stewart  emitted  a  solemn  declaration  in  pre- 
sence of  two  ministers  and  one  justice  of  the 
peace,  declaring  and  asserting  as  stepping  into 
eternity,  that  the  defendant  and  his  deceased 
twin-brother  were  both  bom  of  the  body  of 
Lady  Jane  Doiiglas,  his  lawful  spouse,  in  the 
year  1748.  Mrs.  Hewit,  who  was  charged 
with  being  an  accomplice  in  the  fraud,  <ued 
during  the  law  plea  of  a  lingering  illness,  and 
to  the  last  persisted  that  ail  she  had  sworn 
about  the  birth  of  the  defendant  was  truth, 
excepting  some  mistakes  and  errors  as  to 
names  and  dates,  which  she  corrected  in  a 
letter  to  a  reverend  gentleman  of  the  Episcopal 
communion,  to  whom,  when  visiting  her  in 
the  way  of  his  profession,  she  asrain  and  agfdn 
affirmed  solemnly  that  what  she  had  sworn 
as  to  the  birth  was  true. 

We  have  here  a  body  of  evidence  which  at 
first  sight  seems  irrefragably  to  establish  the 
genuineness  of  Mr.  Douglas's  claim  ;  but  no 
one  can  read  the  counter-proof  without  ac- 
knowledging that  it  is  well  calculated  to  make 
him  **  perplexed  in  the  extreme." 

llie  pursuers  maintained — 1st,  That  Lady 
Jane  was  not  delivered  upon  the  10th  of  July, 
1748,  by  the  evidence  of  various  letters  written 
by  Sir  John  Stewart  and  Mrs.  Hewit  upon  the 
10th,  nth.  and  22d  July,  1748.  2dly,  That 
Lady  Jane  Douglas  was  not  delivered  in  the 
house  of  a  Madame  la  Brune,  nor  in  the  pre- 
sence of  a  Madame  la  Brune  and  her  daughter; 
under  which  head  they  brought  various  cir- 
cumstances  to  show  that  no  such  persons  as 
the  Madame  la  Brune  in  question,  or  her 
daughter,  ever  existed.  3dlv»  That  Lady 
Jane  Douglas  could  not  have  been  delivered 
dther  upon  the  1 0th  of  July,  or  in  the  house 
of  a  Madame  la  Brune,  because  that,  upon 
that  date,  and  during  several  days  preceding 
and  subsequent  to  the  10th  of  July,  Lady  Jane 
Douglas,  with  her  husband  and  Mrs.  Hewit, 
resided  at  the  Hotel  de  Chalons,  kept  by 
Mons.  Godofroi,  where  it  is  acknowledged  she 
was  not  delivered :  and  this  alibi  the  plaintiffs 
asserted  to  be  clearly  proved  by  the  testimony 
of  Mons.  and  Madame  Godofroi,  as  well  as  by 
certain  books  kept  by  them,  called  the  livre 
d'epense  and  Uifre  logeur,  4thly,  Tlie  false- 
hood of  the  delivery  in  the  house  of  a  Madame 
la  Brune  upon  the  1 0th  July,  is  also  proved  by 
Lady  Jane  s  situation  upon  her  arrival  at  the 
house  of  Madame  Michelle,  and  by  the  in- 
cidents which  happened  durinn^  her  continu- 
ance there.  5thly,  Is  stated  the  evidence  of 
imposture  arising  from  the  studied  conceal- 
ment and  mystery  at  Paris  in  July  1 748,  when 
Sir  John  ana  Lad^  Jane,  with  their  confidante 
Mrs  Hewit,  earned  with  them  from  Paris  to 
Rhdms  one  child ;  and  from  their  repetition 
of  the  same  concealment  and  mystecy,  upon 
their  return  to  Paris  in  November  174y,  when 
the  same  three  persons  brought  from  Pari^  * 
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RbdltOB  a  second  child.  Lastly,  the  plaintiffs 
brouirht  a  proof,  that  at  Paris,  in  the  month 
of  July  1748,  a  male  child,  recently  bom,  was 
carried  off  from  his  parents  of  the  name  of 
Mienion ;  and  that,  in  the  month  of  November 
1749, '  another  male  child,  born  in  the  year 
17489  Avas  carried  off  from  his  parents,  of  the 
name  of  Sanr}'.  That  both  these  children  were 
under  false  pretences  carried  oflT  from  their 
parents  by  British  persons  then  at  Funs,  and 
that  these  British  persons  were  Sir  John 
Stewart,  Lady  Jane  Douglas,  and  Mrs.  Hewit. 

To  these  were  added  a  most  critical  exam- 
ination of  the  defendant's  proof  of  Lady  Jane's 
pregnancy,  and  a  contrary  nroof  brought  to 
refute  it,  and  the  proof  or  the  non-existence 
of  the  Pierre  la  Marre,  whom  the  defendant 
affirms  to  have  been  the  accoucheur,  with  a 
proof  of  the  forgery  of  the  letters  attributed  to 
Dim. 

On  the  7th  July,  1767,  the  case  came  on  for 
judgment  in  the  Court  of  Session,  and  so 
miportant  was  the  cause  deemed,  that  the 
Judges,  fifteen  in  number,  took  no  less  than 
eight  days  to  deliver  their  opinions.  The  result 
was,  that  seven  of  the  Judges  voted  to  sustun 


the  reasons  of  reduction,  and  the  other  aevM 
to  assoilzie  the  ddfeqder;  the  Lord  President* 
who  has  no  vote  but  in  such  a  dilemma,  voted 
for  the  reduction,  by  which  Douglas,  aHu 
Ste^vart,  lost  both  name  and  estate.  An 
appeal  from  this  decision  having  been  taken  to 
the  House  of  Peers,  the  judgment  of  the  Court 
of  Session  was  reversed  in  the  year  1769,  and 
Douglas  declared  to  be  the  son  of  Lady  Jane, 
and  heir  of  the  Duke  of  Douglas.  Archibald 
Douglas  was  created  Lord  Douglas  by  Geo.  3, 
in  1796,  and  his  son  is  the  present  peer  of  thai 
name,  and  now  enjoys  the  princely  family 
estates. 

The  printed  papers  in  this  mat  law  plea 
make  up  a  formidable  arrav  of  nuge  volumes, 
and  are  in  great  request  tor  the  libraries  of 
Scottish  lawvers  to  this  day.  It  is  acknow- 
ledged on  all  sides  that  never  was  a  more 
creditable  display  exhibited  on  flie  bench  than 
in  the  opinions  delivered  by  the  Judges,  many 
of  whom  were  known  by  their  literary  efforts 
throughout  Europe.  Among  these  were  Lord 
Kaimes,  Lord  Oardenstone,  and  Lord  Mon- 
boddo,  who  voted  for  the  defender,  and  Lord 
Hailes,  who  voted  for  the  reduction* 
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Clerics  Name  and  Residence, 
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Atkinson,  Frank  Argles,  Brighton,  and  Great  Thomas  Attree»  Brighton. 

Ormond  Street. 

Adney,  John,  Great  Tower  Street,  and  WooU  Septimus  Smith,  Blandford  ^rum ;  assigned 

bridge,  Dorset.  lo  Thomas  Pearson,  22,  Essex  Street. 


Bassett,  Joseph*  Oswestry. 

Baynes,  Edward  Robert,  Odstock,  Backs,  and 

Bedford  Street. 
Bum,  Henry  Richard,  Free  School,  St.  South- 

wark,  Hertford,  and  2,  New  Boswell  Court. 
Brackenburv,  Bennett,  Gainsborough 
Brooke,  William,  Derby. 
Bayly,  Thomas  Heathcote,  Amothill. 
Bartrum,  John  Comerford,  Ola  Broad  Street. 
Burrow,  Robert,  CoUumpton,  and  Budleigh 

Salterton,  Devon. 
Bourdillon,  Francis,  Gower  Street  North,  and 

33,  Dorset  Street. 
Benning,  Thomas,  Staindrop. 

Bellamy,  Charles,  John  Street,  Bedford  Row. 
Barlow,  Richard,  Norwich ;  Hampstead ;  and 

New  Millman  Street. 
Baker,  Henry,  Crosby  Square,  and  Newbury. 
Bennett,  Nicholas,  St.  Stephens  by  Saltash* 

Cornwall,  and  Upper  Stamford  Street. 
Breese,  Daniel,  Llanfyllin,  Montgomery. 


Thomas  Longueville  Longueville,  Oswestry. 
John  King,  Buckingham. 

George  Nicholson,  Hertford. 


BeoJaroJ^n  Codd,  Gainsborough 

baffles  and  John  Eagles, ^, 

Thomas  Bartrum,  Old  Broad  Street 


James  Blythe  Simpson,  Der 
""      "*  del       '  ■  *     "*    " 


Ezra  Eaffles  and  John  Eagles,  Ampthill. 

Thomas  Bartrum,  Old  Broad  Street. 

Henry  Daubney  Melhuish,  Budleigh  Salterton. 

George  Law,  Lincoln's  Inn. 

Joseph  Anthony  Benning,  Staindrop  g  assigned 

to  Thomas  Kirk,  Symond's  Inn. 
William  Henry  Bellamy,  Hereford. 
Charles  John  West,  Norwich. 

Robert  Baker,  Newbury. 
Edward  Sole,  Devenport. 

John  Williams,  Llanfyllin 


Attomeyi  to^bt  MknUM  kt  BMtr  Term,  1 838.  249 

derl^i  Name'Mfiti  Reiidenee.  '  7^  ithum  ariicM,  miigneH^  4^» 

Cook,^oinas»  West  Terrace,  St.  Girorgeni    William  For»ter,  Alnwick. 
Road,  Surrey,  and  Alnwick,  Northumber- 
land. 

Cbappell,  Frederick  Patey,  14,  George  Street,    Richard  Nation,  23,  Somerset  Street,  Port- 
Hanover  Square.  naan  Square. 

Clayton,  Sykea,  Lou^hborottj^h :  114,  Upper    Beauvoir  Brock,  Loughborousfh. 
Street,  Surrey ;  and  Strand  on  the  Green. 

Camell,  Edward,  Sevenoaks,  and  Park  Village    Thomas  Carnell,  SeFenoaks. 
West,  Ref^ent's  Park. 

Clitherow,  Robert,  the  younger,  Homcastle;    Robert  Clithcroir,  sen.,  Hpracastle. 
25,  Villiers  Street ;  and  2,  King's  Terrace, 
Pentonville. 

Collins,  John  Stratford,  the  younger,  Ross.        John  Stratford  Collins,  sen.,  Rosa. 

Cntcliffe,  William  EHford,  Hand  Court,  and    William  Law,  Bariititaple. 
Barnstaple. 

Cobbetc,  Ridiard  Ba^rstoek  Brown,  5,  King's    Edward  Chamberlain  Faithfull,  King's  Road. 
Road. 

Cormack,  Thomas,  Falcon  Square,  and  Arun-    Francis  Broughton,  Falcon  Square, 
del  Tenace,  Islington. 

D'Arcy,JohaRyves,  26,  Red  Lion  Square.        John  Moysey  Baftlett  and  Williana  Francis 

D'Arrv,  Newton  Abbott;  assigned  tu  James 
Hore,  Berle  Street,  Lincoln's  Inn. 

Douglass,  Adye,  Southampton.  Edward  Harrison,  Southampton. 

Evans,  Charies,  Compton  Street  East.  Charles  Shearman,  Gray's  Inn. 

Ewer,  Harry  Alexander,  9,  Church  Street,  Henry  Pulley,  Norwich,  and  4,  New  Bridge 

Newington,  and  Norwich.  Stiect. 

Elgie,  Frederick  Thomas,  Great  Malvern,  and  Matthew  Elgie,  Worcester,  formerly  to  Thos. 

Worcester.  Elgie,  Great  Malvern. 

Edgcombe,   John  Treeve,   Newcastle-upon-  John  Fenwick,  Nwvcaatle-ttpon-Tyne. 

Tyne,  and  Arundel  Street. 

French  WUHam,  Shipston-OB-Stoori  12,  Pen-  Thomas  Wood,  Shipttoa-oa-dtourt  attigaed 

ton  Street  i  and  7,  Upper  Baker  Street.  to  Fred.  F.  Findon,  Shipstoa-oa^SCoar. 

Femell,  William  Bumyne,  Sheffield,  and  14,  Thomas  Branson,  Sheffield. 

Cecil  Street,  Strand. 

Freeman,  John  Ibrooke,  Great  Yarmouth,  and  James  Cobb,  Great  Yarmouth. 

10,  Edmund's  PIlMie,  Aldersgate  Street. 

Fwrclough,  William  Charles,  Liverpool.  Edward  Guy  Deane,  Liveraool. 

Foreman,  Robert  Henrv,  Greenwich.  Charles  Auf^ustin  Smith,  Greenwfeh., 

Freshfield,  Henry  Ray,  9,  Upper  Wimpole  James  Wilkam  Freshfield,  New  Bank  Boild- 

Street.  "Hf«* 

Gregg,  Humphrey  Archer,  Kirkby  Loasdale,    William  Prestoa,  Kirkby  Lonsdale  ;  assigned 

and  Kmg's  Terrace,  <  lerkenwell.  to  W.  Romaine  Gregg,  Kirkby  Lonsdale. 

Gregory,  John  Alexander,  Windsor.  Charles  Woodbridge,  Uxbridge;  assigned  to 

John  Ilderton  Burn,  4,  Raymond  Buudings ; 

assigned  to  Henrv  Darvill^  Windsor. 
Gaskell,  Josiah  Marsh,  Wigan.  Thomas  Morris,  Wigan  ;   assigned  to  John 

Lord,  Wigan. 

Holme,  Henry,  PoAtefract,  Huddersfield.  Wa'**?  5^*®J??^'  Pontefract,  and  Huddcrsfield. 

HiU,  Alfred  Wither,  Chapel  Place,  Bertnond.  John  Cole,  Odiham. 

sev;    WeU  Yard,  West  Sautbfield^    aad 

Worting.  ^  ,      ^    «    . 

Harwood,  Thomas,  Camberweil  Grove,  aad  George  Lamb,  Basmgstoke. 

Gray's  Inn  Square. 

HodglcinsoB,  George,  Thorne,  York.  William  Tboyce,  Thome. 

Hickling,   Benjamin  the   younger,  Wolver-  Joseph  Foster,  Wolverhampton. 

hampton ;  6,  Harpur  Street,  Red  Lion  Sq. ; 

and  29,  Kenton  Street. 

Haves,  Robert,  7.  St.  George's  Terrace,  aad  Thomas  PorreU  Hayes.  Bedford  Row. 

9,  Clement's  Inn.  ^ 

Hallett,  Henry  Hughes,  la.  Clement's  iaa.  Thomas  Charles  Bellingham,  Battle. 

Hobbs.  Saauel,  Wells.  Thomas  Conway  Robins,  Wells. 


250  Atiwn^M  to  be  ixdnUited. 

Clerk's  Names  and  Residence.  To  whom  articied,  assigned,  ^c. 

Holdsworth,  Charles  Hunt,  Essex  Street ;  In-  Samuel  Were  Prideauz,  Dartmouth. 

ner  I'emple  Lane  ;  and  21,  City  Road. 

Humphreys,  William  Charles  Christmas,  New-  William  Corne  Humphreys,  Newgate  Street ; 

irate  Street.  assi^rned   to   William    Faulkner,  Saddler*^ 

^  Hall. 

Hodgson,  Joseph,  2,  Polyjfon,  Somer's  Town ;  John  Shuckburgh  How,  Tiverton. 

Meare,  Somerset ;  and  13,  Castle  Street, 

Flusbury. 

Innis,  Charles,  the  younger,  Euston  Siiuare.  Abraham  King,  Castle  Street,  Holborn  ;  as- 
signed to  William  Mossen  Kearns,  Red 
Lion  Square. 

James.  Charles  Herbert,  Merthyr  Tydfil,  Gla-  William  Perkins,  Merther  Tydfil. 

morgan,  and  25,  Arundel  Street,  Strand. 

Jabet,  (jeorge,  Birmingham.  Thomas  Buckley  Lefevre,  Birmingham. 

Jeffery,  Francis  Robert,  Arthur  Street,  and  John  Maynard  Henry  Bate,  Ottery  St.  Mary. 

Ottery  St.  Mary,  Devon. 

Jones,  Nathaniel  Davies,  Swansea;  Merthyr  Thomas  Rogers  Jones,  Swansea;  assigned  to 

Tidvil.  Charles  Basil  Mansfield,  Swansea;  assigned 

to  William  Perkins,  Merther  Tidvil. 

Jeffery,  John  William,  St.  Anthony,  Cornwall,  Edward  Sole,  Devonport. 

and  15,  New  Ormond  Street. 

Kendell,  John,  the  younger,  Barnard's  Inn.        John  Sangster,  Leeds ;  assigned  to  Holden 

Walker,  Barnard's  Inn. 
Keene,  George  John,  Cambridge  Street,  Edg-    George  Medcalfe,  Gray's  Inn;   assinged  to 

ware  Road.  Augustus  Henry  Burt,  Essex  Street. 

Kemp,  Thomas   Cooke,  II,  Weston  Street,    Ebenezer  Kemp  Randell,  1,  Walbrook  Build- 
Pentonville,  ings :  assigned  to  George  Becke,  Lincoln's 

Inn  Fields-  ; 

Kenny,  William  Fenton,  Halifax,  and  Barns-    Edward  Nelson  Alexander,  Halifax, 
bury  Place,  Islington. 

Ley,  Arthur,  Torquay,  Devon ;  Durran  House,    WiUiatb  Kitson,  Torquay. 

Northam;  and  57,  Lincoln's  Inn  Fields. 
Lacey,  William  Charles,  Goulden  Terrace,  Is-    Thomas  Webster,  Queen  Street ;  assigned  to 
Ungton.  Joseph  Edmund  Poole,    16,  Soiiihampton 

Buildinors;  assii^ned  to   Thomas   G.  Fyn- 
more.  Craven  Street. 
Linklater,  John,  Northamberland  Street.  James  Maitland  Dods,  Northumberland  St. 

Lindsay,   Ralph,    the  younger,   St.   Thomas    Ralph  Lindsay,  St.  Thomas  Street. 
Street,  South wark. 

Micklefield,  Anthony  Horrex  Roger,  Frederick    Roger  Mickleficld,  Stoke  Ferry. 

Street,  Grays'  Inn  Road. 
Maughan,  John,  57,  Lamb's  Conduit  Street,    William  Edwards,  Southam,  now  of  Leaming- 
and  Pontypool.  ton  Priors  ;  assigned  to  Samuel  Walker,  29, 

Lincoln's  Inn  Fields;  assigned  to  William 
Foster  Geach,  Pontypool. 
Moore,  Charles  William,  Tewkesbury.  Anthony  Sproule,  Tewkesbury. 

Medley.  Lewis  Whittle,  13,  Upper  Seymour    Robert  Samuel  Palmer,  4,  Trafalgar  Square. 

Street  West,  and  13,  St.  George's  Terrace. 
Morgan,  William,   Brecon ;   93,  New  Bond    John  Jones,  Brecon  ;  assigned  to  T.  Metcalfe 
Street,  and  28,  Great  Ormond  Street.  the  younger,  5,  New  Square,  Lincoln's  Inn. 

Miller,  Henry,  Bridport.  Edward  Nitholetts,  Bridport. 

Nicholson,    William,   York  Buildings,  New  Peter  Nicholson,  Warrington ;    assigned  to 

Road  ;  Warrington  ;  and  Manchester.  Alexander  Kay,  Manchester. 

Nixon,  John,  Darlington,  and  46,  Wilmington  John  Sheppard,'Barnard  Castle ;  assigned  to 

Square.  Francis  Mewburn,  Darlington  ;  assigned  to 

John  Coates,  Darlington. 

Norris,  William,  Manchester,  and  19,  Lower  John  Norris,  Manchester. 
Chadwell  Street. 

Owen,  Maurice  Wynn,  Plus  Wylmot,  near    Thomas  Longueville  Longueville,  Oswestry; 
Oswestry.  assigned  to  Edward  WilHams,  Oswestry. 


Aitameys  to  be  aimUted. 
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ClerkU  Name  and  Rendence. 
Osmood,  Georee  Philip,  Coleman  Street;  Ti- 
verton; 2,  Hart  Court,  Bloomsbury;  11, 
Hand  Court,  Holborn  ;  and  32,  Southamp- 
ton Row. 

Fickthall,   William,    Kendall,  and  Wharton 

Street. 
Fidcock,  Henry,  Hunting^don ;  and  16,  King's 

Road,  Bedford  Row. 
Pateraon,  £dward,  15,  Holloway  Road. 

Priit,  William,  Liverpool. 

Parkes,  Thomas  Wright,  38,  Castle  Street, 

Holborn. 
Pollock,  Charles  Mason  Innes,   Dartmouth 

Street. 


Paul,  Charles  William,  Tetbvry,  and  6,  South- 
ampton Street. 

Patchitt,  Edwin,  Nottingham ;  the  Forest  near 
ditto ;  and  Hyson  Green. 

Palmer,  Thomas  Ellis,  Brighton,  and  16,  Gar- 
nault  Place,  Clerkenwell. 

Pinckney,  George  Henrv,  Southampton  Row ; 
East  Sheen ;  and  23,  Featherstone Buildings. 

Parsons,  James,  Somerton. 

Roberts,  Richard,  Gray's  Ton  Square,  15,  Ro- 
bert Street,  Bedford  Row. 

Reynolds,  Robert  Arthur,  Fordlands  near 
Bideford  ,*  Cheltenham ;  and  24,  New  Mil- 
man  Street, 

Sinnock,  Henry  Charles,  Hailsharo. 

Smith,  John,  52,  King's  Square,  Birmingham, 

and  14,  South  Square,  Gray's  Inn. 
Shearman,  Montague,  4,  Harper  Street. 

Stuart,  John  Arch,  4,  Queen  Street,  Oxford 
Street,  and  26,  Shouldham  Street. 

Samuel,  Sampson,  South  Place,  Fmsbury. 

Senior,  Charles,  Liverpool. 

Sharlaiid,  Arthur  Cruwys,  Park  Street,  Cam- 
den Town* 

Smith,  George,  Great  Surrey  Street,  and 
Reading. 

Stead,  William  Empson,  Kingston.  upon-HuU. 


Smith,  John  Browne,  the  younger,  Dartmouth, 

and  69,  Great  Russell  Street. 
Smith,  Arthur,  George  Street,  Adelphi,  and 

45,  Beaumont  Street. 
Shaw,  Charles,  Terrace,  Walworth. 

Templer,  George  Denis  O'Kelly,  Greenwich; 

Bridport ;  and  Launceston. 
Tucker,  Jervis,  Mecklenburgh  Square,  and 

Rauisgate. 
Toms,  John  Anstey,  Tiverton  and  Witheridge, 

Devon,  and  16,  Huntley  Street. 
Tarrant,  Robert,  44,  Dean  Street,  Soho. 
Thairlwall,  Frederick,  Richmond,  York,  and 

19,  Princes  Street,  Stamford  Street. 
Tapley,  Lewis,  Coleman  Street;  Great  Tor« 

ringtott ;  and  8,  Windsor  Terrace,  City  R  jad. 


To  whom  ariieied,  eulgned,  4v. 
Robert   Loosemore,   Tiverton;    assigned   to 
Barry  Parr  Squance,  Coleman  Street. 


John  Poole,  Gill  Head,  Cartmel ;  assigned  to 

Thomas  Wardle,  Kendal. 
Charles  Margetts,  Huntingdon. 

John  Mills,  Brunsivick  Place,  City  Road  ;  as- 
signed to  Henr^  Hill,  Crutched  Friars. 
William  Hinde,  Liverpool. 
Roger  Williams  Gem,  Burmingham. 

Henry  Howlett,  Bartlett's  Buildings ;  assign- 
ed to  George  Kennet  Pollock,  Red  Lion 
Square ;  aHsigned  to  Richard  Hervd  Giraud, 
Fumival's  Inn. 

Robert  Clark  Paul,  Tetbury. 

William  Sculthorpe,  Nottingham. 

Thomas  Crossweller,  Brighton. 

Edward  Hillier,  Raymond  Buildings. 

Edwin  Newman,  Yeovil, 

George  Faulkner,  Bedford  Row  ;  assigned  to 

Charles  Cutler,  Paternoster  Row. 
Robert  Wilton,  Gloucester. 


Samuel  Sinnock,  Hailsham. 

William  Newton,  14,  South  Square ;  assigned 
to  Alexander  Harrison,  Birmingham. 

John  Shearman,  21,  Bartlett's  Buildings;  as* 
signed  to  Charles  Smith,  Clifford's  Inn. 

Henry  Bounsall,  28,  Charlotte  Street,  Blooms- 
bury. 

James  Adamson,  29,  Ely  Place. 

William  Wood,  Liverpool. 

Heury  Karslake,  Regent  Street. 

John  Weedon,  Reading;  assigned  to  Henry 

Rivington  Hill,  Copthall  Court. 
William  Empson  Jolland,  Kingston -upon-Hull; 

assigned  to  W.  Ayre,  the  younger,  Kingston- 

upon-Hull. 
John  Browne  Smith,  Dartmouth. 

John  Lawrens  Bicknetl,  Abingdon  Street. 

James  Fuller  Madox,  Austin  Friars;  30,  Cle- 
ment's Lane. 
Charles  Gumey,  Launceston. 

Edward  Downes,  Fumival's  Inn. 

James  Partridge,  Tiverton, 

John  Evans  Tarrant,  Dean  Street,  Soho. 
James  Brown  Simpson,  Richmond. 

Montague  Edward  Smith,  Great  Torrington ; 
assigned  to  William  Evan  Price,  Great 
Torrington. 


353  Jiionufs  to  be  admUtei. 

.  CUrk*i  Nnme  «r«rf  RnUlen^e^  Tu  vltum  aritcied,  ttutgned,  ^c 

Thomas.  WilUam  Henry,  Al»erv8twvth.  Horatio  Hfi|rhn,  Ahiryrtwyili. 

Thomas,  Hanvood,  f»,  Sali»lmry  f^ace,  and  William  Wyberg  Huw,  Shrewsbury. 

94,  Milton  Sircet,  Mary-le-boae. 

Tonge,  Roliert,  York.  Thomas  Scotchbvrn,  Driffield. 

Wiitson,  Henry  Edmund,  Sheffield,  and  Ginrcli  John  Watson,  Sheffield. 

Court,  Lothburv. 

Wilkins,  Richard,'  Warwiiie.  Joseph  Pajj;*,  Warwick. 

Were,    Henrv  Bowdeo,    Plymouth,    and    9,  William  Eastlake,  Plymouth. 

Artillery  Place. 

Wigiitman,  B«njamio,  Sheffield,  and  34.  Clare-  Thomas  Branson,  Sheffield. 

mnnt  Square. 

Wilson,  UiUiaiu.  Lam^asier;  3,  and  18,  Sid-  Thomas  Baldwin,  Lancaster. 

mouth  Place,  Wakefield  Street. 

Woodhou8e,Georj|reDoveton,Sidmoutli  Street  Francis  Blake,  Kind's  Road,  Bedford  Row. 

Woodward,  Henry.  9,  <ireat  Queen  Street,  Nathaniel  Milne,  Inner  Temple;  assigned  to 


Westminster. 
Worsley,  John,  Fareham. 
Williams,  James,  47.  Warwick  Street. 
Williams,  £van,  Newton. 
Westmacott,  Arthur^  Sooth  Audky  Street. 
Witty,  Richard  Henry,  Essex  Street,  Strand. 

Williams,  Albert,  Greenham,  near  Newbury. 
Waterworth,  Thumiis,  Wakefield. 
Ward,  William  Sykes,  Millman  Street. 
Weir,  John  Sims,  Meekknburgh  Square. 


William  Parry,  Inner  Temple. 
Robert  Riddell  Bayley,  4,  Ba:»inghan  Street. 
John  Powell,  Brecon. 
Thomas  Drew,  Newtown. 
Edward  Thomas  Whicaker,  Gray's  Inn  Sooare. 
William  John  Wiilett,  Essex  Street;  asJ^ed 

to  T.  Cario^n  Campbell.  E«aex  Street. 
Robert  Fuller  Graham,  Newbury. 
Benjamin  Dixon,  Wakefield. 
William  Ward.  Leeds. 
J.  VV.  Freshfield,  ibe  younger.   New  Bank 

Buildings. 


Notices  lejt  at  the  Afmter'e  Office,  after  the  proper  time.    Ordered  by  the  Judges  at  Chmmbers  . 

to  be  added  to  the  LiH. 

Cheeseman.  Thomas,  Mill  Lane,  Maidstone.       Knowles  King,  Mill  Lane,  Maidsitone. 
Davis,  John,  Banbury,  Oxford.  Thomas  Tims,  Banbury,  Oxford. 

Foster,  William  Jolm  8hi(te«  Bewdky,  W*or-    Slade  Baker,  borough  of  Biewdley. 

cester;   Baptist  Mills,  Gloucester;   parish 

of  Westbury-upon-Trym,  Gloucester;  11, 
.    Sidmottth  Street,  Regent  Square,  Middle- 
sex. 
Xxutch,  John  Jamea,  parish  of  Seagrave,  Lei-    Joseph  Radclifie  Wilaon,  Stockton-upoa-Tees, 

cester,    and    Bridge   House,   Faddington,       Durham. 

Middlesex. 
Jones,  Benjamin,    Loughor,    near  Llanelly,    Charles  Basil  Mansfield,  Ijianelly  and  Swansea. 

Carmarthei^shlre. 
Lyndon,  Charles,  Stockbridge  Terrace,  Pimlico.    Cobbett  Derby,  2,  Harcourt  Buildsags,  Tem- 
ple. 
^Turner,  Francis,  New  Malton,  York,  and  24,    Thomas  Walker,  New  Malton,  York. 
.    South  Audley  Street,   Grosrenor  Square, 
',    Middlesex. 
White,  William,  New  Dorset  Place,  Glapkam    John  Tilleard,  Old  Jewry,  London. 

Road,  Surrey. 
Wickham,  Henry,  29,  Queen  Square,  Blooms-    Philip  Augustus  UanroU,  29,  Queen  Square, 

bury.  Bioomsbiiry* 


CIRCUITS  OF  THE  COMMISSIONEWS  FOR  THE  RBLIBF  OF  INSOLVENT 

DEBTORS. 


SPRING  CIRCUITS,  1838. 

MORTHBRN  CIRCUIT. 

/f I  \ft.  Reynolds,  f'f^..  Chief  Commissioner. 
Rutlatidihire,  at  Oakham,  Tuesday,  Feb.  20. 
Yorkshire,  at  Sheffield,  Thursday,  Feb.  ^. 
Yorkshire,  at  Wakefield,  Saturday,  Feb.  24. 


^tthe  Town  of  Kingston^uopn^HuU,   FWday 

March  2. 
At  the  City  ef  York,  Saturday,  March  a 
Yorkshire,  at  Richmond,  Wednesday,  Mardi  7- 
Dvrham^  at  Durham,  Thunday,  March  8. 
Northumberland,    at    Ncwcastie*apoii-iyne, 

and  Town,  Saturday,  March  10. 
Cumberland,  at  Carkale,  Wednesday,  March 


Attorneys  to  be  admittetL^ Miscellanea. 
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ffeslmi»rliin*f,  at  Appleby,  Friday.  March  16. 
^ytmtmnrluutf,  at  Ken«lal,  Saturday,  March  17. 
Lnnoi»hhtf,  at  Lnucaster,  Monday,  March  19. 
Lancnxhire,  at  Presttm.  Thursday,  March  29. 
fjancttsAirr,  at  Liverpool,  Saturday,  March  31. 
Cheshire,  at  Chester  and   City,   Wednesday, 

April  4. 
Fl'iutfhire,  at  Mohl.  Friday,  April,  i>. 
Df»nhif(h»hhi',  at  Ruthin,  Saturday,  April,  /. 
yfrn^ltt*-^,  at  iieaumaria,  Tuesday,  April,  10. 
Cttrnnrtnnskire,    at    Carnarvon,   Wednesday, 

April  II.  ^     ., 

AfrnuNtihgftirf',  at  D<dj,^elly,  Saturday.  April 

14. 
AUnir^m0fryik\re,  al  Welch    Pool,    Monday, 

April  16. 

lIOaiB  CIRdTlT. 

J,  G,  HarrtM^  Etif,^  (Jominissioner. 
SttMttejfj  at  Horsham,  Wednesday,  March,  /. 
AVw/,  at  Maidstone,  Friday,  March  9. 
AVii/,  at  DoTor,  Monday,  March  12. 
jIt  the.  City  of  CanterOury,   Tuesday,  March 

13." 
HfTt/ordshire,  at  Hertford,  Friday,  April  6. 

80UTHBRN  CIRCUIT. 

T*  B,  Bowrn^  E»q,  Commissioner. 

fiefkahire,  at  Rcndlnjj,  Saturday,  Feb.  17. 
O^fordihtrr,  aC  Oxford,  Monday,  Feb.  19. 

^orcrjttenthire,  at  Worcester  and  City,  Wed- 
nesday, Feb.  2 1 . 

Rwlnorihtre^  at  Prestei^e,  Friday,  Feb.  23. 

Herr/ortUhirf^  at  Hereford,  Saturday,  Feb.  24. 

Brfcknockxhfre,  at  Brecon,  Monday,  F^i.  26. 

Prmhroknkire^  at  Haverfordwest  and  Town, 
Wednesday,  F.b.  2S. 

Cnnfig^nxhir^,  at  Canlii^n,  Friday,  March  2. 

Ctirmarthennhire,  at  Carmarlheu  and  Borou}(b, 
Monday,  March  5. 

GUtmitrKURthiff^  at  Swansea,  Thyrsday,  Mar.  8 

Ghmorg-anthire,  at  Cardiff,  Saturday,  March 
10. 

AionmoatAsJnfe,Q.i  Monmouih,  Monday,  March 
12. 

Vi^uefstifrjthire,  at  Gloucester  and  City,  Wed- 
nesday, March  14. 

^t  the  Cfiff  f/Brhtnl,  Satarday,  March  17. 

Snm*rs0iUhire,  at  Balh,  Wednesday,  March  21. 

S*»merieUhire^  at  Wells,  Friday.  March  23. 

Deimnshirr,  at  Exeter   and   City,    Monday, 
March  26. 

Dt-mmhire^  at  Plymoulls  Thursday,  March  29 

C^nvDnU^  at  Bodiniu,  Saturday,  March  31. 

Dar»euhire,  at  Dorchester,  Tuesday,  April  3, 

H^iltithire,  at  Salisbury,  Tliuisday,  April  5. 

At  the  TWn  uiSouthiimptom,  S-ttirday,  April  7- 

■iJampekire,  at  Winchester^  Monday,  April  9. 

UIDLANO  CIRCUIT. 


fF.  J.  Law,  Esf/,,  Commissioner* 

ffeees,  at  Chelmsford,  Monday,  March  19. 
lEmeof^  at  Colchester,  Tuesday,  Mnrch  20. 
Suffolk^  at  Ipswich,  Wednesday,  March  21. 
S'trfnlk^  at  Norwich  aud  City,  Friday,  March 
23. 


Stnftdk,  at  Yarmouth,  Monday,  March  26, 
N*irfiilk,  at  Lynn,  Tuesday,  March  27- 
Svffulh,  at  Bury  St.  Edmonds,  Tuesday,  March 

29.  , 

Camftrif/g'fsAire,  at  Cambridge,  Friday,  March 

30. 
HuHtitigdnnshWe,  at  Huntingdon,  Saturday, 

March  31. 
Xitrthampionshlre,  at  Peterborough,  Monday, 

April  2. 
Lincohshire^  at  Lincoln  Rnd  City,  Tuesday, 

April  3.    . 
Jt  the  Town  0/  Notihsrhnm, Thursday,  April  6. 
Nottinghtimihire^     at     Nottingham,    Friday, 

April  6. 
Derhyehire,  at  Derby,  Saturday,  April  7-  ^ 
Lehettershire,  at  L  icester,  Monttay,  April  9. 
j44  the  City  o/LirM^id,  Tuesday,  April  10. 
Staffordshire^  at  Stafford,  WednestUy,  April 

Shropshire^  at  Shrewsbury,  Saturday,  April  14. 
Shropshire^  at  Oldbury,  Monday,  April  16. 
fForwickshire^    at    Biruiingbam,    Thursday, 

April  17. 
/It  the  Cftu  ofCfwentry,  Wednesday,  April  18, 
tTftrwickshire,  at  Warwick,  Thursday,  April 

N*frthnmptfmehire,vX  KorthamptOD,  Monday, 

April  23. 
Bf'dfordshire,  a|  Bedford,  Tuesday,  April  24. 
Burkinghnnshire,  at  Aylesbury,  Wednesday, 

April  25. 


MISCELLANEA. 


ORIOIK  or  ATTORNSTB. 

Thr  word  Attorney  is  a  relic  of  ancient  cut- 
toms.     It  seems  to  have  primarily  signified 
one  who  appeared  at  the  Omrnt^^  «nd  diU 
battle  in  the  place  of  another.    These  tour- 
neys, or  minor  tournament<<,  often  consiste^l 
of  single  combats  to  support  or  re!»ut  charges, 
civil  or  criminal;  and  where  a  lady,  or  a 
minor,  or  a  very  age<l  person,  was  a  party  in 
the  business,  some  capable  individual  usually 
came  forward  as  a  substitute.    The  term  •*  at- 
torney," however,  it  is  probable,  did  nnt  arise 
from  these  vicarious  appearances  at  cominoo 
tournaiDents,  but  rather  from  a  similar  thing 
taking  place  at  certain  biennial  meetings  held 
by  the  shire- reeve,  or  sheriff,  of  each  of  the 
EugUsh  counties,  in  the  times  of  our  Saxom 
ancestors,  and  which  meetings  were  i-alled  the 
sheriffs'  torns  or  tourus.    These  resembled 
ordinal y  tourneys,  in  so  far  as  the  law  per- 
mitted accusations  to  foe  maintained  or  repelled 
by  personal  contests,  aiid  these  must  hnve 
been  frequenlly  determined  by  deputy,  in  siirh 
cases  as  (ho5e  already  alluded  to.    By-aiid-bye, 
wlien  Jastiee  lejpin-tu  take  it  into  her  head 
that  a  very  strong  man  and  a  capital  fifK^er 
might  be  nevertheless  a  very  great  sc'onndrel— • 
a  fact  she  seems  to  have  been  long  ignorant 
of— matters  came  to  tn;  settled  at  the  sheriffs' 
torns  by  word^^  not  blows,  and  as  parties  in 
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causes  could  not  all  be  orators,  the  practice 
of  employing  substitutes  who  had  the  ^ift  of 
ready  speech,  must  have  speedily  been  found 
convenient.  Those  who  thus  appeared  and 
spoke  for  others  were  named  attorneys,  and  a 
numerous  and  important  class  they  have  in 
course  of  time  become. 


SmOULAR  OATH. 

AssisBRS,  (.Attmres)  Sunt  gut  atsitns  eon- 
dunt,  aui  tajfutione*  imponunt, — In  Scotland, 
(according  to  SIcene,)  they  are  the  same  with 
our  jurors ;  and  their  oath  is  this : 

We  shall  leil  suith  say. 

And  no  suith  conceal,  for  nothing  we  may, 

So  far  as  we  are  charg'd  upon  this  assise. 

Be  God  himself,  and  be  our  part  of  paradise. 

As  we  will  answer  to  God,  upon 

The  dreadful  day  uf  dome. 


LIST  OF  NEW  PUBLICATIONS. 


.    Scott's  Reports  of  Cases  in  the  Court  of 
Common  Pleas.    Vol.  4,  Part  I.   Price  fi#.  6d. 

Mylne  and  Craig's  Reports  of  Cases  in  the 
High  Court  of  Chancery.  Vol.  2,  Part  3. 
Price  12#. 

Bowling's  Practice  Cases.  Vol.  6,  Part  1. 
Price  6s.  Sd. 

A  Treatise  on  the  Law  of  Executors  and 
Administrators.  Second  edition.  By  E.  N. 
Williams,  of  Lincoln's  Inn,  Esq.,  Barrister  at 
Law.    2  Vols,  royal  dvo.    Price  21.  iSs.  bds. 

Practical  Suggestions  for  Tithe  Commuta- 
tion. Designed  to  faciliate  the  Progress  of 
Voluntary  Agreements.    Price  U.  sewed. 

Addenda  to  the  Practice  of  the  High  Court 
of  Chancery,  as  altered  by  the  Orders  of  the 
3d  of  April,  1 828 ;  the  23d  of  November,  1 831 ; 
the  Chancery  Regulation  Act,  3  &  4  W.  4, 
c.  94  i  and  the  Orders  issued  in  pursuance 
thereof,  on  the  21  st  of  December,  IB33 ;  con- 
taining the  Orders  issued  on  the  23d  of  Feb., 
1837,  relating  to  the  Fees  of  Court,  and  the 
Order  issuea  on  the  6th  of  May,  1837,  for 
better  Regulating  the  Hearing  of  Causes. 
By  a  Chancery  Barrister.    Price  Is. 

The  Law  of  Executors  and  Administrators. 
By  Sir  Samuel  Toller,  Knight,  late  Advocate 
General  at  Madras.  The  seventh  edition,  cor- 
rected, with  considerable  additions.  Bv  Francis 
Whitraarsh»  Esq.,  one  of  Her  Majesty's 
Coansel.    8vo.    Price  16*.  bds. 


INCORPORATED  LAW  SOCIETY. 

MBMBBRS  ADHITTED. 

December,  1837. 

Harriaon,    George    Marsh,    Hart    Street, 
Bloomsbury. 
Flower,  Wilfiam,  Fumival*s  Inn. 
Miller,  James,  Eastcheap,  City. 
France,  William  Barnard,  Gray's  Inn  Square. 

Simpson,  William  Robert,   8,   Red  Lion 
Street,  Clerkenwell. 

Turner,  Brooke,  Red  Lion  Square. 

Vallance,  Henry,  Essex  Street,  Strand. 

Tudway,  Clement,  1,  John  Street,  Bedford 
Row. 
Hill,  Henry  Rirington,  Copthall  Court. 


MASTERS  EXTRAORDINARY  IN 
CHANCERY. 

From  Dee.  26, 1837.  io  Jan.  19, 1838,  loik  m- 
clusive,  with  dates  when  gazetted. 

Croxton,  George,  Oundle,  Northampton.  Dec. 
29. 

Murphy,  William,  Wellenborough,  North- 
ampton.   Jan.  2. 

Scudamore,  Charles,  Maidstone,  Kent.  Jan. 
19. 


DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 

From  Dec.  26, 1837,  to  Jan.  19, 1838,  both  in^ 
ciusive,  with  dates  when  gauHted. 

Comport,  Michael,  and  Felix  Knyvett,  Roch* 
ford,  Essex,  Attorneys,  Solicitors,  and  Con- 
veyancers.   Jan.  2. 

Cary,  Samuel,  and  William  Blackwell  Cross, 
Bristol,  Attorneys  and  Solicitors.    Jan.  2. 

Porter,  Edward  Robert,  and  Thomas  Wright, 
Nelson,  New  Court,  Temple,  Attorneys  and 
Solicitors.    Jan.  2. 

Pritchard,  George,  and  William  Henry  God- 
dan! ,  New  Bridge  Street,  Attom^s  and 
Solicitors.    Jan.  9. 

Hewitt  Thomas  Sidney,  and  Richard  Trevor 
Roper,  Tokenhottse  Yard,  London,  Attor- 
neys  and  Solicitors.    Jan.  9. 

Perkins,  Richard,  and  William  Hamwood 
Frampton,  Gray's  Inn  Square,  Attorneys. 
Jan.  16. 

Butler,  Charies  Salisbury,  and  Charles  Harriss, 
Great  Saint  Helens,  London,  Attorneys  and 
Solicitors.    Jan.  16. 
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BANKRUPTCIES  SUPERSEDED. 

F^tmUtr.^e,  1837,  to  Jm,  19,  1838,  both^inchuUfe, 
with  dttie9  when  gazetted, 

Drirer,  James,  Cambridge,  Hatter  and  Furrier. 
Dec.  26. 

MarBh,  Samuel,  Burelem,  Stafford,  Manufacturer 
of  Earthenware.    Jan.  5. 

Mac  Cracken,  Ron,  Manchester,  Flour  and  Pro- 
vision Dealer,  Baker  and  Shopkeeper.  Jan.  5. 

Simcock,  Thomas,  and  James  Slater,  Little  Ryder 
Street,  Sl  James's,  Tailors.    Jan.  19. 


BANKRUPTS. 

From  I>ec.  26,  1837,  to  Jan,  19,  18.38,  both  indn- 
Jive,  with  dates  when  gazetted, 

Aman,  Richard,  Northampton,  Cabinet  Maker. 
Lewie  6l  Co.,  Ely  Place :  Markham  A  Co., 
Northampton.  Dec.  29. 
Allen,  James,  and  John  Shervio,  Dartford,  Kent, 
Farmers  and  Brick  Makers.  JohnBon,  Off. 
Ass. :  Van  Sandau  6l  Co.,  Old  Jewry.  Jan.  16. 
Barke,  Samuel,  Liverpool,  Coal  and  Commission 
Agent.  Davenport  &,  Co.,  Liverpool:  Eaynet 
Norfolk  Street,  Strand.    Dec.  29. 

Bownas,  Wm.,  Wortley,  Leeds,  York,  Cloth  Man- 
ufiicturer.     Battye  &  Co.,  Chancery  Lane 
NajfloTy  Leeds.    Dtc,  29. 

Blake,  Charles  Boyd,  Woolpit,  Suffolk,  Innkeeper. 
Gudgeon,  Stowmarket  :  Chilton,  Chancery 
Lane.    Dec.  29. 

Blomfield,  John,  Farringdon  Street,  London, Ware- 
houseman and  Carrier.  Bekher,  Off.  Ass. : 
Holmes,  Liverpool  Street,  Broad  Street.  Jan.  5. 

Brewer,  Samuel  Kilbinton,  Brighton,  Sussex,  Li- 
brarian, Bookseller  and  Stationer.  Cooper  Sl 
Co.,  Brighton  :  Hore,  Serle  Street,  Lincoln's 
Inn.    Jan.  9. 

Brewer,  William,  Bristol,  Com  Merchant.  Baynton 
&  Co.,  Bristol :  Norton,  Fumival's  Inn. 
Jan.  9. 

Battye,  Henry,  Hey,  Wooldale,  Kirkburton,York, 
Clothier.  Jaquee  &  Co.,  Ely  Place  :  Iveson, 
Holmfirth,  near  Huddersfield.    Jan.  12. 

Beckingsale,  Frederick,  Bridport,  Dorset,  Grocer 
and  Tea  Dealer.  Brace  &,  Co.,  Surrey  Street, 
Strand.    Jan.  16. 

BlackboRiw,  George  Sheppard,  Bristol,  Wine  and 
Spirit  Merchant.  Hare  &  Co.,  Bristol.  Jan. 
16. 

Bloom,  Joseph  Moritz,  Brighton,  Dealer  in  Fancy 
Goods.  Ti^lorSLCo.f  Bedford  Row  :  leaacs, 
Jefferies  Square,  St.  Mary  Axe.    Jan.  19. 

Charleton,  William,  and  Joseph  Hadley  Reddell, 
Berners'  street,  Commercial  Road  East,  White 
Lead  and  Colour  -Manufacturers.  Edwarde, 
Off.  Ass. :  Ling  &  Co.,  Bloomsbury  Square. 
Dec.  29. 

Cole,  George,  Oxford,  Wine  and  Spirit  Merchant. 
Lowe  Hl  Co.,  Southampton  Buildings,  Chan- 
cery Lane.    Jan.  5. 

Calvert,  John,  Pall  Mall,  Bowyer,  Fletcher  and 
Ivory  Turner.  Johnson,  Off.  Ass.:  Bowden 
&  Co.,  Aldermanbury.    Jan.  16. 

Davis,  James,  Birmingham,  Victualler.  Smith, 
Staple Inn»  London,  and  Birmingham.  Dec.  26. 

Dorringtoo,  Charles,  Digswell  Mill,  Digswell  Hill, 
near  Welwyn,  Hertford,  Miller.  Graham, 
Off.  Am*  :  Am/»  Threadneedle  Street.  Dec. 
29. 


Dyer,  Wm.  Richard,  Hangerford,  Berks,  Com 
Factor  and  Baker.  Hatl,  Hnngerford  :  Tilsons 
&  Co.,  Coleman  Street.  Jan.  12. 
Dickinson,  George,  Dovor,  Kent,  Paper  Manufac- 
turer. Kemtett,  Dovor :  Hawkins  &  Co.,  New 
Boswell  Court.  Jan.  19. 
Gravenor,  Wm.,  Hatfield,  York,  Farmer.    Raynes, 

Bawtry.     Dec.  26. 
Grove,  James,    and  George  Grove,  Birmingham, 
Maltsters.     B^g,  Southampton   Buildings  : 
Haywood,  Birmingham.    Jan.  2. 
Oillingham,  John,    Farringdon  Street,  London, 
VictuaUer.     Caiman,  Off.  Ass. :  Eden,  Villiers 
Street,  Strand.    Jan.  9. 
Hnsler,  Wm.,  Woodhouse,  r..eeds,  York,  Stone 
Mason  and  Beer  Seller.    Battye  &  Co.,  Chan- 
cery Lane :  Cvoper,  Leeds.    Dec.  26. 
Hay  ward,  Isaac  Johnson  Thomss,  Doun6eld  and 
Stroud,  Gloucester,  Brewer  and  Hop  Mer- 
chant.   Shearman,  South  Square,  Gray's  Inn  : 
Paris,  Stroud.    Dec  29. 
Hayter,  John,  late  of  Hampstead  Heath,  and  of 
King's  Road,  Fulham,  Middlesex,  Victualler, 
(now  of  Kennington  Oval,  Surrey).    Graham, 
Off.  Ass. !  IFeeMes,  Tokenhouse  Yard.  Jan.  19. 
Haskell,  Bartholomew,  Watford,  Hertford,  Coach 
and  Cart  Wheelwright.     Whitmore,  Off.  Ass. : 
Wmgfield,  Great  Marlborough  Street.  Jan.  19. 
Huxham,  John,  College  Street,  Upper  Thames 
Street,   Ale  and  Porter  Merchant.    Alsager, 
Off.  Ass. :  Rowland  6l  Co.,  White  Lion  Court, 
CorahilL    Jan.  19. 
Haines,  Edward,  and  Charles  Haines,  Gloucester, 
Linen  Drspers  and  Hosiers.    Jones,  Crosby 
Square  :  SmallMdge,  Gloucester.    Dec.  29.  ' 
Haddon,  James,  Liverpool,  Merchant.    AHUer  Sl 
Co.,  Liverpool ;    Taylor  Sl  Co.,  Bedford  Row. 
Jan.  2. 
Hoole,  John,  Crookes,  Sheffield,  Yoric,  Tanner. 
BrookAank  Sl  Co.,  Great  James  Street,  Bed- 
ford  Row  :  Hoate,  Sheffield.    Jan.  5. 
Joy,  William,  Paternoster  Row,   London,  Book- 
seller; and  of  Bloomsbury  Square,  Middlesex, 
Boarding-house  Keeper.      Pennell,  Off.  Ass : 
milianu,  Coleman  Street.    Jan.  9. 
Jones,  Robert,  Liverpool,  Grocer.    BlaehstochSL 

Co., Temple:  Booth,  LiverpooL    Jan.  9. 
Jackson,    James,    Maslam,   York,  Woolstapler. 
Taylor  Sl  Co.,  Bedford  Row :  Prest,  Maslam. 
Jan.  12. 
Jones,  Thomas,  Birmingham,  Gun  Maker.    Clarie 
Sl  Co.,  Lincoln's  Inn  Fields  :  Wills,  Birming- 
ham.   Jan.  12. 
Johnson,  Wm.,  Shelton,  Stoke- upon-Trent,  Staf- 
ford, Ale  Seller.    Litcbfiela  Sl  Co.,  Chancery 
Lane:  Browne,  Hanley,  Staffordshire.    Jan. 
12. 
Kettle,    Mitchell,  Ware,    Herts,    Linen  Draper. 
Clarke,  Off.  Ass. :  Wame,  Leadenhall  Street. 
Jan.  12. 
Kendall,    Henry,  Edmund 'Kendall,  John  Ken- 
dall, and  Joseph  Kendall,   Deritend,  Aston 
near  Birmingham,  Perfumers  and  Toy  sellers. 
Milne  Sl  Co,  Temple :  Beswiek  Sl  Co.,  Bir- 
mioghAm.    Jan.  19. 
Lyle,  Samuel,  Redrath,  Cornwall,  and  also  of  the 
Tamer  Smelting  Works,  Beerferris,  Devon, 
Smelter.     Messrs.  Smith,  Devonport:   Sole, 
Aldermanbury.    Jan.  16. 
Lithaby,  Thomas,  Clifton,    Bristol,  Mason  and 
Builder.    White  Sl  Co.,  Bedford  Row  :  Short, 
Bristol.    Jan.  16. 
Linsell,  Thomas,  and  William  Linsell,  of  Picca- 
diUy,  Tailors.     Groom,  Off.  Ass. :    WilUanu, 
Alfred  Place,  Bedford  Square.    Jan.  19. 
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Lcei,  Aaron,  IGorton,  and  Manchoiter,  Mairaffie- 
turer  and  Cotton  Spinner.  Johmm  &  Co., 
Temple  :  Kenhaw^  Manchester.    Jan.  19. 

Mather,  Williani,  Colin  Mather,  and  John  Tenney 
Newstead,  Manchester  and  Salford,  Lancaster, 
Iron-founders,  Engineers  and  Machine  Ma- 
kers. Humpmm^  Manchester:  AdUngitm  & 
Co.,  Bedford  Row.    Dec.  26. 

Mackie,  Thomas,  Bear  .Street,  Leicester  Square, 
Victnaller.  Gtfiuon,  Off.  Ass. :  LewU,  \rundel 
Street,  Strand.    Jan.  2. 

Mnddle,  James,  Doror,  Kent,  Silk  Mercer;  and 
of  Bucklersbury,  London,  Coffee-house  Keep- 
er. GoldanUtt,  Off.  Ass. :  Borradmk  &  Co., 
King's  Arms  Yard.    Jan«  2. 

Muckiow,  James,  Birmingham,  Publican.  Black- 
9ioek  A  Co.,  Temple.  SmeAUngt  or  Uo^som, 
Birmingham.    Jan.  9. 

Moold.  William,  Francis,  Union  Place,  New  Road, 
Marylebooe,WineMardnwt«  GIAfM,Off.  Ass. : 
Owfudc  Co.,  Mark  Lane. 

Mince,  George,  London  Road,  Surrey,  Tea  Dealer 
and  Grocer.  Goidnmd^  Off.  Ass. :  Ttmpin  & 
Co.,  Great  Tower  Street.    Jan.  10. 

Newall,  William,  Acton,  Chester,  Sheep  Salesman. 
Gtrvea,  Jan.,  Nantwich  /  Joknm  &  Co.,  Tem- 
ple.   Jan.  1*2. 

Piggius,  Stephen,  Jnn*,  Cambridge,  Brewer.  Twm^ 
Cambridge :  /y/Agvf  &  Co.,  Essex  Street. 
Dec.  29. 

Romley,  Henry,  Bristol,  Builder.  Bhwer  &  Co., 
Lincoln's  Inn  Fields:  Grifory,  BrlstoL  Dec 
26. 

Skekon,  Thomas,  and  John  Skelton,  Gerrard 
Street,  Soho.  Oilmen  and  Italian  Warehouse- 
men. Grtem,  Off.  Ass. :  Hitrfmr,  Kennington 
Cross     Jan.  5. 

Snelling,  John,  Messing,  Essex,  Grocer.  9Fittey, 
Colchester:  Sirvetu  &  Co.,  jJoec*n  Street, 
Cbeapside.    Jan.  9. 

Snuwdon.  Robert  Moore,  Malton,  York,  Draper. 
iiakicMun  <k  Co.,  Temple  :  ^Wai,  Leeds. 
Jan.  9. 

Soulby,  Wm.,  Leeds,  York,  Com  Merchant  and 
Porter  Merchant.  Hatife  &.  Co.,  Chancery 
Lane  :  Raywr  &  Co.,  Leeds,    Jan.  1*2. 

Smith,  John,  Little  Warner  Street,  Clerkeawell, 
Funeral  Carriage  Master  and  Hnckneyman. 
Cmnum,  Off.  Ass. :  jirriHMmitk  &  Co  ,  I>eeon- 
shire  Street,  Queen  Square.    Jan.  16. 

Solomons,  George,  Mlnories,  London,  Tallow 
Chandler  and  Oilman.  Twnpmnd,  Off.  Ass. : 
5pyer,  Broad  Street,  Buildings.    Jan.  Ifi. 

Sawer,  Thomas,  Wood  Street,  London,  and  of 
Coventry,  Ribbon  Manufacturer.  Grwen,  Oft. 
Aas. :  BeU  &  Co.,  Bow  Church  Yard.  Jan.  16. 

Stone,  Robert.  Oxford,  Surgeon  and  Apothecary. 
Bobwntm,  Oxford  :  Aimr,  Ely  Place. 

Teasdale,  John,  Bolton -le- Moors,  Road  Contrac 
tor.  Barker,  Gray't  Inn  Square  :  l9^oaif house 
&Co.,  Bolton-le-Moors.    Dec.  29. 

Tate,  Robert,  Regent  Street,  Jeweller  Abbott, 
Off.  At«9. :  f/'ard,  Lincoln's  Inn  Fields.  Jan.2. 

Vowles,  James  Tucker,  Bristol,  Hat  Manufactur- 


er. Wkiie  (k  Co.,  Bcdfiovd  Row:  ^«rM.y, 
jun., Bristol.    Jan.2. 

Wytbes,  Thomas,  North&eld  and  HImMeloii,  Wor- 
cester, Cnal  Merchant,  Hay  Dealer  and  Tim' 
ber  Merchant.  SmiiA,  Chancery  Lane :  WU 
ft  Co.,  Worcester  and  Kidderminster.  Jan  A. 

Welch,  William,  Rrockwortb,  Gloucester,  Con 
Dealer  and  Miller.  Wkiie  ft  Co.,  Bedford 
Row  :  BUunome  ft  Co.,  Diirsley.    Jan.  5. 

Warner,  Richard,  Ashby-de*la-Zoach,  Leicester, 
Schoolmaster.  Stutton,  Aahby-^le-la  Zoncfa : 
Capet  ft  Co.,  Bedford  Row.    Jan.  6. 

Wathen,  Obadiah  Paul,  Woodcfaester,  Otoneester, 
Clothier.  Btower  ft  Co.,  Lincoln's  Inn  Fields : 
Vroome  ft  Co.,  Caincross,  near  Stroud,  Glou- 
cester.   Jau.  6. 

Wayte,  Wm.,  Stoke-upon-Trent,  SUfford,  Wbar. 
finger.  Kiag,  FomiTars  Inn :  Wiiliaiiu  ft  Co., 
Stoke-npon-  Trent.    Jan.  5, 

Wignall,  Samuel,  Kelghley,  York,  Draper,  Silk 
Mercer,  Hosier  and  Haberdasher.  Aimkmtm 
ft  Co.,  Temple :  Atkbuom  ft  Co.,  Manchester. 
Jan.  12. 

Veates,  John,  Brighton,  Brewer.  Boy»  ft  Co., 
Brighton  :  Palmer  ft  Co.,  Bedford  Row.  Jan. 
12. 

Yates,  Wm.,  sen.,  of  the  Old  Bnffery  Works,  Wor- 
cester, fronfounder.  Cicrie  ft  Co.,  Lincololi 
Inn  Fields :  7'yndaU  ft  Co.,  Birmingnant. 
Jan.  9. 


PRICES  OF  STOCKS. 


Bank  Stock,  div.  8  per  Cent.  -  206 


3  per  Gent,  reduced     •    -    -    * 
3  per  Cent.  Consols.  Anns.     -    - 
3i  per  Cent.  Annuities,  1818    -  - 
3^  per  Cent.  Reduced  Annuities  - 
New  3J  per  Cent.  Annuities,     -    • 
Long  Annuities  |.     •    -    .    *    , 
Aomiities  for  30  years     •    •    • 
India  Stock  div.  IO4  per  Cent.      - 
Ditto  Booda  4  per  Cent.  -    52#.  a 
Ditto  to  be  paid  off  30th  June     - 
3  per  Cent.  Cons,  for  account  27th 

Exchequer  Bills,  1000/.     ... 
Ditto  50C/.    -    .    - 

Ditto  Sma!l     •    -    » 


18:18. 

a  5i  <i  fit  «  5| 

.  •  921  V^l 
91)  }  af  a2 

-  -  100|a| 
•    •     100  a  f 

*    -    99|  a  100 

-  -  1*«tV 
.     .14f.^ 

-  .  2(i4«3 
5U*  a  534.  pni. 

\i»,a  l.S«.  pm. 
Feb.  -  9Uaf 
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bb*.toi7t*  pm. 


Srttr  UtQsA  4&hwv\^tv, 


SATURDAY,  FEBRUARYS,  1838. 


^         ^^  Ouod  raainM  nd  Nof 
PcriiiiK,  «t  neacire  idiUuiu  eit,  aftiUmus. 


HoRAT. 


PROGRESS  OF  LAW  REFORM. 


Thb  real  business  of  tlie  Session  of  Parlia- 
ment is  now  about  to  coouneoce.  Hitherto 
nothing  has  been  done  of  immediate  in- 
terest to  our  readers.  The  Civil  List  be- 
fore, and  the  Canada  Bill  after  Christmas, 
however  interesting  or  important  in  them- 
selves, have  no  peculiar  bearing  on  the  pro- 
fession ;  and  we  have  had  nothing  whatever 
to  say  as  to  whether  the  royal  allowance 
should  be  one  tliousand  more  or  one  thou- 
sand less,  or  whether  Mr  Harvey  should  be 
or  should  not  be  on  the  Pensions  Com- 
mittee. 

The  time,  however,  is  now  coming  when 
we  shall  have  our  hands  full.  We  hear  of 
bills  and  rumours  of  bills,  and  have  no 
doubt  that  the  three  great  unsettled  ques- 
tions relating  to  Law  Reform  will  be  brought 
on  and  discussed  before  Parliament  in  the 
present  Session.  We  mean  the  Abolition 
of  Imprisonment  for  Debt,  the  facilitating 
the  Recovery  of  Small  Debts,  and  Chan- 
cery Reform. 

The  first  of  these  questions  remains  be- 
fore a  Committee  of  the  House  of  Lords, 
and  we  understand  that  very  little  has  yet 
been  done  in  it.  llie  arrival  of  Lord 
Ljmdhurst.  however,  will  probably  expe- 
dite its  proceedings. 

Lord  John  Russell  has  given  notice,  for 
the  13th  instant,  of  Bills  for  the  Improve- 
ment of  the  Administration  of  Justice  at 
Quarter  Sessions,  and  we  shall  then  have 
the  exposition  of  the  government  plan  on 
this  subject.  We  beUeve  that  it  is  in- 
tended to  give  a  civil  jurisdiction  to  these 
Courts,  and  thus  to  satisfy  the  demand  for 
some  kind  of  provincial  justice.     We  are 
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inclined,  as  at  present  advised,  to  prefer 
this  plan  to  extending  the  jurisdiction  of 
the  Sheriffs'  Courts;  but  we  cannot  ex- 
press an  opinion  until  we  are  in  full  pos- 
session of  the  scheme. 

We  hear  that  the  Judges  of  the  Court  of 
Exchequer  are  bestirring  themselves  with 
the  view  of  getting  an  additional  Judge 
appointed  in  that  Court,  for  the  purpose  of 
disposing  of  the  Equity  business.  We  con- 
ceive that  this  would  be  but  a  mere  tem- 
porary expedient,  and  would  not  remedy 
the  grievances  as  to  arrears  in  equity*  at 
present  so  loudly  complained  cf .  llie  evil 
lies  much  deeper,  and  we  think  that  nothing 
but  a  complete  revision  of  the  whole  ad- 
ministration of  equity  will  reach  it. 

We  are  much  pleased  that  Mr.  Lynch  has 
been  appointed  to  the  vacant  Mastership. 
We  do  not  remember  any  appointment  that 
has  given  more  general  satisfaction  to  the 
profession ;  and  we  are  not  only  glad  of  it 
because  we  believe  that  he  will  ably  dis- 
charge the  duties  of  his  office,  but  because 
we  trust  that  he  will  also  turn  his  atten- 
tion to  the  reforms  which  are  neces- 
sary in  the  administration  of  equity,  and 
be(»use  we  cannot  forget  his  former  exer- 
tions in  this  behalf.* 

The  opinion  that  the  duties  of  the  Chan- 
cellorship must  be  separated  certainly  gains 
ground,  not  among  mere  political  reformers, 
but  among  practical  men  of  all  parties.  We 
have  very  recently  adverted  to  the  declared 
sentiments  in  favour  of  this  alteration,  of 
the  Lord  Chancellor,  the  Master  of  the 
Rolls.  Mr.  Lynch,  Mr.  Montagu,  and  Mr. 
Garratt,  all  of  them  well  qualified  to  give 
an  opinion  on  this  subject.  We  look  for- 
ward with  great  interest  to  its  discussion  in 
the  House  of  (-onunons. 


See  11  L.O.  201. 
R 
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THE  LAW  OF  CRITICISM. 


It  may  be  useful  to  some  of  our  readers  to 
know  how  far  they  may  go  when  they  exercise 
"  the  ungentle  craft."  For  our  own  parts,  we 
bear  the  critical  rod  with  so  light  a  hand,  that 
we  do  not  think  that  we  need  any  warning  on 
the  subject ;  but  for  the  sake  of  others,  it  may 
be  well  to  define  the  limits  to  which  criticism 
may  go  and  not  be  amenable  to  the  law.  With 
this  view  we  extract  the  following  case.  The 
curioQS  dialogue  between  Chief  Justice  Tindal 
and  Mr.  Barstow  is  worthy  of  our  best  comic 
writers. 

Libel. — ^Tke  declaration  stated,  that  before 
the  committing  of  the  grievances  by  the  de- 
fendants as  hereinafter  mentioned,  the  plaintiff 
was  a  grower,  seller  and  exhibitor  of  flowers : 
that  a  certain  society,  commonly  called  or 
known  by  the  name  of  the  Metropolitan  So- 
ciety of  Florists  and  Amateurs,  bad  held  a 
Eublic  meeting  at  a  certain  house  called  the 
laker's  Arms,  for  the  exhibition  of  flowers, 
and  for  the  adjudication  of  certiun  prizes  pro- 
posed to  be  given  to  ihe  shewers  of  floivers  at 
such  meetings,  on  which  occasion,  one  of  the 
said  prizes  of  a  certain  value,  to  wit,  of  the 
value  of  15#.,  was  adjudged  by  the  said  society 
to  be  given  to  the  plaintiff,  for  certain  flowers 
then  and  there  exhibited  by  him  ;  and  that  the 
.  defendants  falsely  and  maliciously  published 
in  a  certain  periodica]  work,  called  or  known 
by  the  name  of  the  "  Horticultural  Journal, 
florist  Register,  and  Royal  Ladies*  Magazine," 
of  and  concerning  the'  plaintiff,  and  of  and 
concerning  him  as  such  grower  and  seller  of 
flowers,  and  of  and  concerning  the  said  prize 
so  adjudged  to  the  plaintiff  by  the  society  here- 
inbefore mentioned,  and  of  and  concerning 
the  said  socieiy,  and  the  prizes  so  distributed 
by  the  same  society,  and  of  and  concerning 
the  plaintiff  as  a  member  of  such  last  mentioned 
.  society,  and  exhibitor  of  flowers,  at  a  meeting 
thereof,  the  following  libel : — *'  Sir,  you  will 
recuUect  a  mean  shabby  fellow,  named  Green, 
making  a  great  noise  about  a  fifteen  shilling 
prize,  and  using  gross  language  because  he 
did  not  receive  it  directly.  The  name  of  Green 
is  to  be  rendered  famous,  I  believe,  in  all  sorts 
of  dirty  work.  The  tricks  by  which  he,  and  a 
few  like  him,  used  to  secure  prizes,  seem  to 
have  been  broken  in  upon  bysomejudi^es  more 
honest  than  usual :  and  Riley,  Dunn,  and  he, 
(meaning  the  plaintiff,)  being  little  kings  of 
growers  among  the  Baker's  Arms  squad,  have 
iorm&\  a  new  society,  in  which  none  who  can 
shew  against  them,  will  be  allowed  to  compete. 
This  is  the  way  in  whieh  floriculture  is  to  be 
supported  in  the  East,  {societies  ought  to 
obtain  the  list  of  members  of  this  new  dub  of 
amateurs,  and  carefully  exclude  from  their 
ranks,  the  knaves  who  promote,  and  the  fools 
who  join,  such  a  despicable  gang.  Yours 
&c."*-"  If  Green  be  the  Sdme  man  who  wrote 


an  impudent  letter  to  the  MetropoUttnSo- 
ciety,  be  is  too  worthless  to  notice;  if  he  be 
not  the  same  man,  all  we  have  to  say  is,  that 
it  is  a  pity  two  such  beggarly  souls  could  not 
be  crammed  in  to  the  same  carcase.  Dunn 
and  Ridley  ought  to  have  known  better."  To 
this,  there  was  a  plea,  that  the  matter  was  con- 
tained in  an  article.  Baritow^  who  was  for 
the  defendants,  to  support  the  plea. — If  the 
Court  recognizes  the  distinction  taken  in  7%or- 
ley  V.  Lord  Kerry ^  4  Taunt.  355,  between  oral 
and  written  vituperation,  it  must  be  admitted, 
that  these  censures,  unless  justified,  may  form 
the  subject  of  an  action.  But  according  to 
the  principle  established  by  Cerr  v.  //oW,  1 
Campb.  355,  n.  a  man  who  exhibits  himself 
publicly,  is  a  fair  mark  for  the  shufu  of  criti- 
cism, and  an  action  does  not  lie  for  observa- 
tions  confined  to  the  occasion  on  which  he  has 
courted  public  notice.  The  whole  of  the  al- 
leged libel  is  relevant  to  the  plaintiff^s  flori- 
cultural  exhibition.  \T\ndal,  C.  J.—*' The 
name  of  Green  is  to  be  rendered  famous  in 
all  sorts  of  dirty  wurk."J  Taking  that  pas- 
sage  with  the  context,  it  means  dirty  work 
in  the  exhibition  of  flowers.  [Trndal,  C.  J. — 
"  If  he  be  not  the  same  man.  it  is  a  pity 
two  such  beggarly  souls  could  not  be  cram- 
med into  the  same  carcase."]  That  ia  also 
said  of  him  in  hw  character  of  public  ex- 
hibitor. [TindnU  C.  J.— The  ground  of 
attack  seems  to  be,  that  he  withdrew  himself 
from  the  Baker's  Arms  squad,  to  a  private 
society.]  By  any  exhibition  the  plaintiff  lays 
himself  open  to  criticism,  and  ought  not  to 
complain  if  its  verdict  be  not  always  couched 
in  the  language  of  compliment.    But 

The  Court  at  once  determined  that  this  did 
not  fall  within  the  privilege  extended  to  fair 
criticism  by  the  case  of  Carr  v.  Hof^d,  and 
gave  judgment  for  the  plaintiff. — Green  v. 
Chapman,  4  Bing.  N.  C.  92. 


CONTROVERTED  ELECTIONS. 


Wb  have  received  a  pamphlet  on  "  The 
State  of  the  Law  of  Controverted  Elec- 
tions." It  does  not  appear  to  us  to  con- 
tain much  novelty  on  that  subject ;  but  we 
willingly  extract  the  suggestion  of  the 
author  as  to  the  improvement  of  the  pre- 
sent system.  The  first  election  petitions 
will  be  referred  to  committees  next  week, 
and  we  shall  probably  bring  the  subject 
again  under  the  notice  of  our  readers.  The 
writer  of  the  present  pamphlet,  after  allud-* 
ing  to  the  existing  state  of  the  law  relating 
to  election  petitions,  which  we  stated  at 
some  length  at  the  commencement  of  the 
present  volume,  thus  proceeds : 

'•  The  only  remedy  proposed  hitherto,  which 
seems  to  us  to  deserve  the  consideration  of  the 
legislature,  is,  that  the  house  should  come  to 
a  resolution,  that  whatever  is  once  laid  down 
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w  law  by  an  election  committee,  sliould  be  in 
future  irreversible,  except  it  be  ruled  otber- 
wine  on  an  appeal  to  a  select  committee,  or  a 
committee  of  the  whole  House.  The  Common 
Law  Courts  at  Westminster  would  soon  be- 
come as  defi^raded  in  ])ublic  estimation  as  the 
election  committees,  if  the  judges  were  to 
decide  accordin^if  to  their  ownprivatejudgment, 
irrespective  of  the  opinions  oelivered  by  those 
who  have  preceded  them.  '  The  laws,'  says 
Montaigne,  '  keep  up  their  credit,  not  for 
being  just,  but  because  they  are  laws.  It  is 
the  mystical  and  the  sole  foundation  of  their 
authority,  and  it  is  well  it  is  so.*  Inde^, 
frequent  deviations  from  technical  exactness, 
are  fatal  to  the  existence  of  any  sound  settled 
juridical  system,  which  should  be  rendered  as 
free  as  the  nature  of  such  a  science  will  admit, 
from  all  jarring  and  discordant  elements ;  there 
are  besides  a  multiplicity  of  points  of  minor 
importance,  which  may  be  decided  in  this  way 
or  that  wav,  without  prejudice  to  the  interests 
of  justice,  but  from  which  it  is  of  the  utmost 
consequence  that  judges  should  on  no  account 
be  tempted  to  swerve  when  once  they  have 
been  decided  by  an  adequate  tribunal.  The 
only  reason  why  the  great  diversity  in  the 
qualification  in  different  boroughs,  and  the 
obscurity  in  which  its  origin  was  frequently 
involved  previous  to  the  introduction  of  reform 
did  not  occasion  a  much  greater  quantity  of 
litigation,  was  owing  to  the  excellent  rule  that 
the  last  determination  of  a  committee  on  the 
right  of  voting,  should  in  all  cases  be  considered 
final  unless  appealed  against  within  six  months. 
This  statute  does  not  however  apply  to  the 
inaiden  boroughs  created  under  tne  Reform 
Act ;  and  the  consequence  has  been,  that  com 
mittees  seem  to  have  vied  with  each  other  in 
asserting  th^ir  independence,  and  displaying 
their  contempt  for  tne  decisions  of  their  pre- 
decessors. 

'•  Would  it  not  then  be  desirable  that  all 
committees  should  be  precluded,  by  a  standing 
order  of  the  House,  from  de^artmg  on  any 
account,  from  the  last  determination  on  any 
one  of  the  clauses  which  pretend  to  fix  and 
define  the  nature  of  the  qualification,  and  the 
condition  on  which  alone  it  can  be  enjoyed  ? 
It  is  VnA,  in  that  case  a  somewhat  aimcult 
question  in  the  present  state  of  the  law  would 
arise,  as  to  the  precise  period  from  which  these 
last  determinations  should  date  the  commence- 
ment of  their  inviolability  and  force. 

''  There  is  another  remedy,  which  has  re- 
peatedly suggested  itself  to  us  at  seeing  the 
maze  in  wmch  the  revising  barristers  were 
involved,  and  to  which  we  can  see  no  valid 
objection.  It  is,  that  a  declaratory  statute 
should  be  enacted,  to  elucidate  ana  explain 
the  principal  points  of  controversy  which  have 
been  most  frequently  subjected  to  the  consi- 
deration  of  committees  in  the  sessions  of 
1833  and  1635. 

''  In  order  to  prevent  the  packing  and  can  vas- 
ung  for  committees,  which  prevails  to  so  great 
an  extent,  Mr.  Buller  has  proposed,  in  miti- 
gation of  the  evil,  that  a  system  of  peremptory 
challenge  should  be  substituted  for  the  present 
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mode  of  striking ;  and  to  far,  we  think  this 
precaution  might  be  some  improvement  on 
the  operation  of  the  present  system.*' 

NEW  BILLS  IN  PARLIAMENT. 


BLKCTION  EXPBVCBB. 

The  object  of  this  bill  as  stated  in  the 
preamble,  is  **  to  define  and  regulate  such  ex- 
pences  as  by  law  ought  to  be  allowed  in  and 
about  the  elections  of  members  to  serve  in 
parliament"  And  the  proposed  enactments 
are  as  follow : 

1.  That  anything  in  anv  act  contained  to 
the  contrary  notwithstanding,  the  expences 
attendant  upon  taking  the  polls  at  elections  of 
members  to  serve  in  parliament,  shall  be  limi- 
ted, defrayed  and  borne  in  the  following  man- 
ner and  not  otherwise ;  that  is  to  say,  that 
every  sheriff  who  shall  have  caused  to  be 
erected  any  hustings  or  booths  for  taking  the 
poll  at  any  contested  election  for  any  county, 
riding,  partJB  or  diviiion,  or  who  shall  have  hired 
any  house  or  other  building  for  that  purpose, 
shall  be  reimbursed  to  the  full  amount  of  the 
expense  incurred  in  erecting  such  booth  or 
booths,or  hiring  such  house  or  other  buildings, 
prorided  that  the  same  do  not  exceed  in  any 
case  40/.  in  the  whole  in  respect  of  the  princi- 
pal  place  of  election  for  such  county,  riding, 
&c.  (including  therein  any  cost  or  charge  in 
respect  of  hustings) ;  and  25/.  in  the  whole  in 
respect  of  any  other  polling  place  for  such 
county,  riding,  &c.  whatever  the  number  of 
booths  thereat  may  be .-  and  every  returning 
officer  for  any  city  or  borough  in  Englano, 
except  the  boroughs  of  New  Shoreham,  Crick- 
lade,  Aylesbury  and  East  Retford,  and  the 
borough  of  Monmouth,  who  shall  have  caused 
to  be  erected  any  booth  or  booths  for  taking 
the  poll  at  any  conteste<l  election  for  any  s^uch 
citjT  or  borough,  or  hired  any  house  or  other 
building  for  that  purpose,  shall  be  reimbursed 
to  the  full  amount  of  the  expense  incurred 
in  erecting  such  booth  or  booths,  or  in  hirinsf 
such  house  or  other  building :  prorided  always 
that  the  same  shall  not  exceed  25/.  in  the 
whole  for  any  one  booth,  house  or  other  buil- 
ding i  and  tvery  returning  officer  for  the  se- 
veral boroughs  of  New  Shoreham,  Cricklade, 
Ayleslmry  and  East  Retford  respectively,  who 
shall  cause  to  be  erected  any  booth  or  booths 
for  taking  the  poll  at  such  last  mentioned 
boroughs  respectively,  or  hired  any  house  or 
other  building  for  that  purpose,  shall  be  re- 
imbursed to  uie  full  amount  of  the  expense 
incurred  in  erecting  such  booth  or  booths, 
or  in  hiring  such  house  or  other  building: 
provided  that  the  same  shall  not  exceed  in  any 
case  the  sum  of  25/.  in  the  whole  in  respect  of 
any  one  of  the  pulling  places  for  any  of  such 
last- mentioned  boroughs ;  and  all  sheriffs  and 
all  returning  officers  for  all  the  cities  and  bo- 
roughs in  England  (except  the  borough  of 
Monmouth),  shall  be  reimbursed  to  the  full 
amoimt  of  the  expense  incurred  in  the  employ- 
mefit  of  deputies  and  clerks  to  take  the  poll 
R  Z 
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at  any  ctrnlesfetr  elcrrtlon  as  hereinbefore  di- 
rected :  provided  that  the  expense  of  each 
deputy  shall  not  exceed  2/.  2«.  and  that  the 
expense  of  each  clerk  employed  in  takinsf  the 
poll  shall  not  exceed  1/.  \a. ;  and  every  sheriff 
and  other  returning  officer  shall,  in  case  of  a 
eoDtesied  election,  over  and  above  the  ex- 
pences  hereinbefore  specified,  be  reimbursed 
to  the  full  amount  of  the  sum  which  shall  have 
been  incurred  in  respect  of  poll-books,  station- 
ery, advertisements,  proclamations,  and  other 
contingent  expenses  of  such  election :  provided 
that  the  same  shall  not  exceed  bL  in  the  whole 
for  any  principal  place  of  elet-tion,  and  the  like 
amount  for  any  other  poll  tog  place,  for  any 
county,  riding,  &c.  or  fur  "any  one  polling 
|»lace  in  any  one  of  the  boroughs  of  New  Shor- 
liauK  Cricklude,  Aylesbury,  or  £ast  Retford, 
or  for  any  booth,  hou^e  or  other  building 
erected  or  hired  at  any  election  for  any  other 
city  or  borough  in  England,  (except  the 
borough  of  Monmouth) ;  and  at  every  election 
for  a  knight  or  knights  to  serve  in  pttrltameiit 
for  any  county,  riding,  &c.  when  theie  shall 
not  have  been  any  contest  for  such  county,  &c. 
nor  any  booth  or  booths  erected  or  poll  taken, 
the  sheriff  shall  l>e  reinibursed  the  full  amount 
of  the  expenses  incurred  by  him  for  stationery, 
advertisements,  proclamations  and  other  con- 
tingent expences  of  suck  election ;  provided 
the  same  do  not  in  any  case  exceed  in  the 
whole  \0L ;  and  the  amount  of  the  several  sums 
so  as  to  be  repaid  to  any  sheriff  as  hereinbefore 
directed,  shall  be  paid  by  the  treasurer  of  the 
particular  county,  out  of  any  public  money  in 
MM  hands,  and  he  shall  be  allowed  all  such 
payments  in  his  accounts;  and  at  every  eiee 
tiou  for  members  to  serve  in  parliament  for 
every  borough  or  city,  wheu  there  shall  not 
have  been  any  contest  for  such  boroagh  or 
city,  the  returning  officer  shall  be  reimbursed 
the  full  amount  of  the  expenses  incurred  by 
him  for  stationery,  advertisements,  proclama- 
tions and  other  contingent  expenses  of  such 
election ;  Provided  the  same  do  not  in  any 
case  exceed  in  the  whole  5/. ;  and  the  amount 
of  the  several  sums  so  to  be  repnid  to  any  re- 
turning officer  for  any  city  and  borough  in 
England  (except  the  borough  of  IMonmouth) 
shall  be  paid  to  him  by  the  overseers  of  the 
poor  of  the  several  parishes  and  townships 
within  such  city  or  borough,  out  of  the  money 
collected,  or  to  be  collected,  for  the  relief  of 
the  poor  in  such  parishes  or  townships  in 
proportion  to  the  number  of  persons  placed 
on  the  register  of  voters  for  each  parish  or 
township :  provided  that  no  such  sums  as 
hereinbefore  mentioned  shall  be  repaid  to  any 
sheriff  or  other  returning  officer,  unless  the 
accounts  thereof  shall  have  been  laid  before  the 
justices  of  the  peace  lor  the  particular  county^ 
riding  or  parts  at  the  next  quarter  sessions  after 
the  experses  shall  have  been  incurred  and  shall 
have  been  lUlowed  by  the  Court,  or,  in  the 
case  of  cities  or  boroughs,  before  the  mayor 
and  burgesses  of  the  particular  city  or  borough 
(or  other  persons  forming  the  body  corporate 
thereof,  by  whatever  name,  style,  or  title  they 
may  be  called),  at  a  OQcetiug  sunuooned  for 


the  purpose,  and  of  which  dne  notice  stalt 
have  been  piven. 

2.  That  the  returning  officer  for  the  boronirh 
of  Monmouth,  and  for  each  of  the  several 
boroughs  in  Wales  mentioned  in  the  second 
column  of  the  Schedule  (E.)  2W.  4.  (the  Re- 
form Act),  and  for  the  boroujrh  composed  of 
the  five  towns  of  Swansea,  Loughor,  Neath, 
Aberavon  and  Ken-fig,  and  for  the  borough  of 
Brecon,  shall  dis^charge  the  expenses  attendant 
upim  all  contested  elections  for  such  boroughs 
respectively,  and  shall  be  repaid  the  amount 
of  the  same  several  sums  as  are  hereinbefore 
fixed  and  allowed  with  re^ipect  to  expenses 
incurred  by  returning  officers  for  cities  and 
boroughs  in  Ent^hind.  which  said  several  sums 
shall  be  repaid  to  them  by  the  overseers  of  the 
poor  of  the  several  parishes  and  township» 
within  each  such  borough  or  place  sharing  lo 
the  election  therewith  respectively,  in  propor- 
tion  to  the  nnmher  of  persons  plaeed  on  the 
register  of  voters  for  each  parish  or  town- 
ship :  Provided,  that  the  same  shall  have  been 
duly  allowed  liy  the  mayor  and  burgesses  of 
the  particular  city  or  borough,  in  the  same 
manner  as  hereinbefore  provided  with  respect 
to  cities  and  boroughs  in  England. 

3.  That  no  sheriff  or  other  returning  officer 
for  any  county  or  borough,  ner  any  person 
employed  by  or  acting  under  the  autboritv  of 
such  sheriff  or  other  returning  officer,  sliall  be 

})revenled  from  erecting  any  booth  or  bootho 
br  taking  such  pull  in  any  public  street,  hign-» 
way,  square  or  other  open  place,  nor  from 
breaking  the  soil  or  pavement  of  any  such 
public  street,  square,  highway  or  otlier  open 
place,  for  that  purpose,  nor  be  liable  to  any 
action  at  law,  or  to  be  indicted  for  any  nui- 
sance in  respect  of  any  such  act^  nor  for  any 
damage  done  in  consequence  of  erecting  any 
such  booth  or  booths :  Provided  always,  that 
Huch  sheriff  or  other  returning  officer  shalU 
within  a  reasonable  time  after  the  election,, 
repair  and  make  good  the  damage  so  done  t» 
such  soil,  pavement  or  otherwise. 

A,  And  reciting  that  divers  demands  have 
been  made  upon  candidates  at  elections,  by 
sheriffs,  under  sheriffs,  returning  officers,, 
clerks  of  the  peace,  town  clerks,  and  other 
persons,  for  money  claimed  to  be  due  in  re- 
spect of  the  employment  of  assessors  and  other 
legal  advisors ;  sheriffs,  under  sheriffs,  return- 
ing officers,  clerks  of  the  peace,  town  clerks^ 
sherids'  messengers,  special  constables  and 
other  peace  officers  for  keeping  the  peace  at 
elections ;  stewaids'  bailiffs,  serjeanls-at-mace,. 
magistrates*  clerks,  beadles,  criers,  and  other 
officers  and  persons  eraph)yed  at  elections,  for 
receiving  the  writ  of  election  and  making  the 
return  taereto ;  and  in  respect  of  charges  for 
the  attendance  of  solicitors  at  such  elections  ; 
and  in  respect  of  expenses  incurred  in  coach- 
hire,  tavern  and  other  personal  expenses  for 
stationery  and  printing,  and  in  other  varioa» 
matters  incideiHal  to  and  connected  with' the 
proceedings  at  elections :  And  that  no  can- 
didate ought  to  be  subjected  to  any  such  de- 
mands ;  be  it  therefore  enacted,  any  law,  sta- 
tute, practice  or  usage  to  the  eonlrary  »oC* 
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witManiliD^.  that  no  Bheriff,  unfler  shmfT, 
flheriflfii  deputy,  returnioji;  officer,  clerk  of  the 
peace,  town  clerk,   assessor  or  other  lejjal 
udviser  of  a  returninif  officer,  sicward,  hailiff, 
«prieanr.at-mace,  sheriff's  messenger,  ma^Js- 
tr»te'8  clerk,  headle,  crier,  const ahle  or  other 
officer  or  person  officially  employed  at  any 
future  election,  shall  demand  or  receive  from 
any  candidate  amy  gratuitv,  fee  or  reward,  or 
any  money,  security  or  valuable  thin/f  or  thin^ 
exchangeable  for  value  whatsoever,  for  or  in 
resnect  of  any  service  or  work  performed,  or 
to  be  performed,  or  pretended  to  have  been 
-performed,  at  any  sucn  election,  either  liy  him- 
«elf  or  by  any  other  person  employed  by  or 
finder  hia  direction  ^  nor  shall  any  other  per- 
«on  80  employed  by  or  vnder  sitch  direction 
<lemaiid  or  receive  from  any  such  candidate 
any  jrratuity,  fee  or  reward,  or  any  money, 
security  or  valuable  thinp,  or  thingf  exchan^e- 
iil)le  for  value  whatsoever,  in  respect  of  any 
service  or  work  performed,  or  to  be  performed, 
ttT  pretended  to  have  been  performed  at  any 
aucb  election ;  nor  shall  any  of  the  officers  or 
persons  aforesaid,  or  persons  employed  by  or 
under  the  dirertion   of  any  such   officer  or 
other  person   aforesaid,   demand   er  receive 
from  any  candidate  any  monev,  security  or 
valuable    thin}^,    or  thing-  exciiangea))le  for 
value  %vhatsoever,  for  j^oods  supplied,  or  to  be 
«upplied,  or  pretended  to  have  been  supplied, 
or  for  or  in  respect  of  any  muney  advanced  or 
paid,  or  to  be  advanced  or  pai  I,  or  pretended 
to  have  ben  advanced  or  paid,  or  for  or  in 
respect  of  any  expenses  or  liabilities  incurred, 
or  to  be  incurred,  or  pretended  to  have  been 
Incurred,  in,  about  or  relating  to  any  such 
election.  «r  any  proceeding  thereat;  nor  shall 
•any  candidate,  or  person  actinfl^  as  the  aireot 
of  any  candidate  in  that  behalf,  either  volun- 
tarily or  at  the  demand  or  request  of  any  other 
person,  give,  pay  or  deliver  any  such  gratuity, 
fee,  reward,  money,  security  or  other  valuable 
thing,  or  th*mg  exchangeable  for  value  what- 
soever, for  or  in  respect  of  any  such  service  or 
work  performed,  or  to  be  performed,  or  pre- 
tended to  have  been  performed,  goods  sup- 
plied, or  to  be  supplied,  or  pretended  to  have 
been  supplied,  money  advanced  or  paid,  or  to 
lie  advanced  or  paid,  or  pretended  to  have 
been  advanced  or  paid;  expense  or  liability 
incurred,  or  to  be  incurred,  or  pretended  to 
have  been  incurred  respectively,  in,  about  or 
relating  to  any  such  election  or  any  proceed- 
ings thereat;  and  any  such  officer  or  other 
person  as  aforesaid,  or  person  employed  l>y  or 
under  the  direction  of  any  such  officer  or 
other  person  aforesaid,  who  shall  demand  or 
receive  from  any  candidate  any  such  gratuity, 
fee.  reward,  money,  security  or  other  valuable 
thing,  or  thin?  exchangeable  for  value,  for  or 
in  resnect  of  any  sucn  service  or  work  per- 
formed, or  to  be  performed,  or  pretended  to 
have  been  performed ;  goods  supplied,  or  to 
be  supplied,  or  pretended  to  have  been  sup- 
plied ;  money  aavanced  or  paid,  or  '  o  be  ad- 
vanced or  paid,  or  pretended  to  have  been 
advanced  or  paid;  expense  or  liability  incurred, 
«r  to  be  incurred,  or  pretended  to  hove  been 


incurred  respectively,  in,  about  or  relating  Co 
any  such  election,  or  any  proceedings  thereat ; 
or  any  candidate,  or  person  acting  for  or  as 
the  agent  of  any  candidate  in  that  behalf,  who 
shall  voluntarily,  or  at  the  demand  or  request 
of  any  other  person,  give,  pay  or  deliver  any 
such  gratuity,  fee,  reivard,  money,  security  or 
other  valuable  thing,  or  thing  exchangeable 
for  value,  for  or  in  respect  of  any  such  service 
or  work  performed,  or  to  be  performed,  or 
pretended  to  have  been  performed;  goods  sup- 
plied, or  to  be  supplied,  or  pretended  to  have 
been  supplied  •  money  advanced  or  paid,  or 
to  be  advanced  or  paicL  or  pretended  to  have 
been  advanced  or  paid;  expense  er  liability 
incurred,  or  to  be  incurred,  or  pretended  ta 
have  been  incurred  respectively,  in,  about  or 
relating  to  any  such  dectioo  er  proceeding 
thereat,  shall  forfeit  and  pay  ireble  the  value 
of  every  such  gratuity,  fee,  reward,  sum  of 
money,  securky  er  valuable  thing,  or  thing 
exchangeable  for  value,  co  demanded,  re* 
ceived,  paid  or  delivered  to  any  person,  who 
shall  sue  for  the  same  in  any  of 'her  Majesty's 
Couris  of  Record  at  Westminster,  together 
with  full  costs  of  suit :  Provided  that  no  such 
action  shall  be  commenced  after  the  period  of 
(fro  years  shall  have  elapsed  from  the  time  of 
such  demand,  receipt,  payment  or  delivery: 
Provided  also,  that  notning  herein  contained 
shall  extend  to  or  affect  any  payment  or  right 
of  demand  authorized  by  this  act. 

5.  Jtcturns  not  liable  to  stamp  duty. 

^.  Returns,  &c.  to  be  sent  by  post,  free  of 
postage. 

7.  Penalty  on  officers  for  breach  of  duty. 
Limitation  of  action  to  three  months. 

8.  Interpretation  clause. 

9.  This  act  not  to  extend  to  the  Universities. 

10.  Act  to  apply  to  England  and  Wales. 

1 1.  Act  may  be  altered  thin  session. 


PRESENT  STATE  OF  THE  'LAW 
WITH  REGARD  TO  SOLICITORS' 
UENS. 


In  a  recent  article  wider  this  head  •  we 
endeavoured  to  show  tiiat  a  solicitor's  liea 
upon  papers  in  a  suit  actually  in  progress, 
is  virtually  at  an  end,  when  he  discharges 
his  client. 

We  propose  now  to  consider,  first,  what 
acts  on  the  part  of  a  solicitor  will  amount 
to  such  a  severance  of  the  connection  be- 
tween him  and  his  client  as  to  bring  him 
within  the  rule  above  stated ;  and  secondly, 
in  what  manner,  and  under  what  circum- 
stances a  solicitor  may  refuse  to  continue 
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proceedings  carried  on  by  him  to  a  certain 
extent,  or,  according  to  the  language  of  the 
reports,  "  to  discharge  his  client." 

The  first  part  of  our  subject  came  under 
the  consideration  of  the  Court  in  the  recent 
case  of  Heslop  v.  Metcalf,  where  the  solici- 
tor insisted,  that  as  his  client  had  failed  in 
supplying  him  with  necessary  funds,  he  was 
justified  in  refusing  to  proceed  further  in 
the  suit,  and  that  his  lien  ought  not  to  be 
affected  by  such  refusal ;  but  the  Chancel- 
lor decided  against  this  doctrine,  and  in 
delivering  his  judgment  observed,  that  in 
his  experience  he  had  met  with  several  in- 
stances where  solicitors  had  commenced  an 
expensive  litigation  although  they  knew 
the  suitor's  means  were  notsufiicientto  carry 
it  to  a  conclusion,  and  after  the  suitor's 
funds  were  exhausted  had  refused  to  pro- 
ceed further;  that  he  was  aware  the  public 
was  safe  from  such  conduct  on  the  part  of 
respectable  practitioners,  but  that  he  could 
not  lay  down  one  rule  for  solicitors  who 
conducted  themselves  reputably,  and  ano- 
ther for  those  against  whom  his  observations 
were  directed. 

We  may  therefore  conclude,  that  one 
mode  by  which  a  solicitor  discharges  his 
client,  is  where  he  refuses  to  go  on  without 
being  supplied  with  funds,  and  that  although 
in  such  a  case  the  Court  will  not  compel  him 
absolutely  to  give  up  the  papers  in  a  suit,  yet 
that  his  Hen  upon  them  is  so  far  destroyed 
as  that  any  other  solicitor,  disposed  to  con- 
tinue the  proceedings,  will  be  entitled  to 
inspection  and  production,  and  even  to 
temporary  possession,  of  all  papers  neces- 
sary for  enabling  him  to  conduct  the  cause. 

Another  mode  of  producing  the  same 
result,  is,  when  a  solicitor  attempts  to  trans- 
fer his  client's  business  and  papers  to  ano- 
ther person,  and  this  perhaps  affords  stronger 
grounds  for  the  rule  than  the  last ;  for  by 
such  a  course  he  not  only  discharges  hk 
client,  but  himself  also.  Thus  in  Cotegrave 
V.  Manley^  referred  to  in  our  former  article, 
the  solicitor  having  assigned  his  business  to 
another  solicitor,  and  luiving  written  to  his 
client  infi}rming  him  of  the  fact,  the  Court 
ordered  the  papers  to  be  delivered  up  to  the 
new  solicitor,  upon  his  undertaking  to  hold 
them  subject  to  the  former  solicitor's  lien, 
notwithstanding  it  was  proved  that  the  first 
solicitor  had,  previous  to  any  application  be- 
ing made  to  the  Court,  offered  to  continue 
the  proceedings  himself. 

Whether  a  solicitor's  arresting  his  client. 


*»  1  Turn.  &  Run.  400; 


or  bringing  an  action  for  recovery  of  his 
costs,  would  be  deemed  such  a  breach  of 
his  retainer,  as  to  bring  him  within  the  rule 
we  are  discussing,  does  not  appear  to  have 
fiedlen  directly  under  consideration  in  any 
of  the  cases  upon  solicitors'  liens.  We  have 
met  with  one  case  where  Lord  Lyndhurst 
seemed  to  intimate  that  an  arrets  had  Uiat 
effect ;  but  in  Heslop  v.  Metcalf,  neither 
the  Vice  Chancellor  nor  the  Chancellor  even 
alluded  to  the  actions  brought  by  the  solici- 
tor for  recovery  of  his  costs,  as  a  ground 
for  determining  that  he  had  discharged  him* 
self,  although  the  fiftct  of  the  client  having 
been  arrested  was  frequently  brought  under 
the  notice  of  both  those  Judges ;  but  the 
principal  ground  upon  which  they  decided 
was,  that  the  solicitor  had  re/used  to  proceed 
without  being  supplied  with  funds ;  and  upon 
this  point  the  Vice  Chancellor  said,  "  he, 
(the  solicitor)  appeared  to  ask  too  much 
when  he  demanded  payment  of  the  whole 
costs,  and  certainly  he  was  not  justified  in 
making  the  payment  of  the  costs  to  be  in- 
curred, a  condition  of  his  proceeding  with 
the  suit." 

It  will  be  found  on  referring  to  the  cases 
which  win  come  under  review  in  pursuing 
the  second  branch  of  our  enquiry,  as  stated 
at  the  commencement  of  this  article,  that  a 
solicitor  may  at  any  time  refuse  to  proceed 
further  in  a  suit,  after  having  given  reason- 
able  notice,  unless  his  costs  be  paid  or  se- 
cured. If,  then,  he  is  justified  in  such  a 
refusal,  there  seems  little  reason  to  suppose, 
that  he  cannot  in  like  manner  avail  himself 
of  any  remedies  the  law  may  give  him,  by 
proceedings  or  otherwise,  for  obtaining 
payment  of  his  costs,  without  affecting  his 
lien  upon  papers  in  a  cause,  unless  he  shall 
have  expressed  or  shewn  an  intention  to 
take  no  further  steps  in  the  cause,  and  in 
fact  to  discharge  his  client. 

We  will  take  an  early  opportunity  of 
continuing  our  remarks  on  this  important 
subject,  and  of  proceeding  with  our  pro- 
posed second  enquiry. 


NEW  TABLE    OF    COSTS    IN 
COMMON  LAW  COURTS. 


THE 


Ik  all  actions  commenced  upon  or  after  Ist 
January,  1838,  and  in  cdl  actions  pre- 
viously commenced  in  which  further  pro- 
ceedings shall  be  taken,  the  Masters,  on 
the  taxation  of  costs,  will  allow  as  follows ; 
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plaintiff's  costs. 

In  CMC*  jffaO  and 

above  jffaO.  under. 

£    t,    d,  £    «.     d. 

Instructions  to  prosecute  a#  uiuaL  as  uiual. 

Affidavit  of  Debt Do.  Do, 

Summons,    Capias,    or 

Detainer 0  14    6  ..  0  12    6 

Alias  or  Pluries 0  12    0  ..  0  10    0 

Arrest. 

Paid  for  Warrant- 
in  London  and  Mid- 
dlesex  0    2    6 

in  other  counties  not 
exceeding  100  miles 
from  London    ...  0    5    0 
sot    exceeding    200 

miles   0    6    0 

exceeding  200  miles  .070 
Attending   to    procure 

same  .  0    3    4 

Attending    to    instruct 

Officer  ....  (oMtuual)  0    3    4 
Paid  Caption  Fee  (ac- 
cording   to   Sheriffs' 
Table  of  Fees) 

Detainer. 

Paid  lodging  same  and 

attending    as  usual. 

Service  of  Summons  or  Capias. 

Copy  Service as  usual.       as  usual. 

Affidavit  of  Service  ....        do.  do. 

Appearance,  Sec.  Stat. .  0    7    6  . .  0    6    0 

Declaration. 

Where  case  within  the  Instructions 

printed  directions  to  and  actual 

the  Taxing-Officers  in  leagh  as 

March,     1834  —  In-  usual. 

structions,  &c.  &c.  1  18    0 
as  usual. 


Judgment  dp  Default, 

Where  case  within  the 
above  printed  direc- 
tions—mstead  of  the 
jgl  :  11  :  4  there 
mentioned  (including 
Rule  to  Plead,  2«.)  ..  1 
iEaclusive  of  demand 
of  Plea,  if  made.) 

Paid  Signing  Judgment 

Ushers  and  Docket  ....  0 

Attendiug  to  sign  Judg« 
ment 0 


Distringas 


In  case*       £20  and 
abore  £20.        under. 

£  s.  d.  £  s.  d. 
.  0  7  0  ..  0  7  0 
Where  less  than 
^20  recovered 
at  Nisi  Prius. 

JFrit  of  Trial. 
If  of  common  length    . .        ....        0  14    0 

Subpoena. 

Subpoena  before  Judge  0    7    0  .... 

before  SheriflT, 


or  where  less  than jf20 
recovered  at  Nisi  Prius 


0    5    0 


3    4  ..  0 
as  usual. 


FinalJudgment — Taxing  Costs,  Sfc, 

Attending  to  sign  Final 
Judgment  previously 
to  taxing  Costs  on 
Posteas,  Writs  of  Trial, 
Writs  of  Inquiry,  and 
Rules  to  compute    . .  0 

Attending  Taxing 

Attending  at  Westmin- 
ster to  get  Final  Judg- 
ment entered  on  Roll  0 
Fee  to  Officer  abolished. 

Fi.  Fa.orCa.  8a 0    8 

Paid  for  Warrant. 

Attending  for  same ....  0 
'  to  instruct  Of- 
ficer   0 


3    4 


3    4   ..  0    3    4 


0    7    0 


3    4  ..  0    3    4 


3 


4  ..  0    3 
as  usual. 


actual 
length 

as 
usual. 
3    2 

Rale  to  Plead, 
lf.6</. 

40  ..  04'  0. 


3    4  ..  0    3    4 


issue. 

Paid  entering 

Attending   0    3    4 

Ushers  and  docket  ....  0    4    0 

Record. 

Ingrosssing,  &c.  and  Fee 

on  passing as  usual. 

Venire 0    6    0 


0 
0 


as  usual. 
0    6    0 


Term  Fee  and  Letters 

defendant's  costs. 
Instructions  to  defend . .   as  usual,      as  usual. 

Special  Bail. 
Bail-piece  —  Affidavits, 
Attendances  exclusive 
of  Fees  paid as  usual. 

Bail  Bond, 
The  Fees  paid  pursn- 
ant   to  the    Sheriff^s 
Table. 

Appearance. 

Entering  and  Fee 0    7    0  ..  0    6    0 

Notice  thereof,Copy  and 
Service    0    4    0  ..  0    3    0 

Searching  for  Declara- 
tion    as  usual. 

Paid  taking  Declaration 
out  of  the  Office Nil.  Nil, 

Summons  for  time  to 
Plead — Copy  and  Ser- 

rice fn  Term.  0    4 

In  Vacation.  0    5 

Attending   0    3 

Order,  Copy  and  Service 

In  Term.  0    4 
In  Facation.  0    5 

Attending  to  sign  Judg- 
ment of  Non  Pros    . .  0    3 

Ushers  and  Docket  ....  0    4 

Attending  to  enter  Issue 
where  not  done  by 
Plaintiff 0    3    4  ••  0    3    4 

Usher  and  Docket  0    4    0  ..  0    4    0 


0 
0 
4 

0 
0 

4 
0 


0 
0 
0 

0 
0 

.  0 
.  0 


0 
0 
4 

0 
0 
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Pn^ittiotttil  EmidumgntM. 


In  ctk'9%  £30.  «nd 

iibove  jt'JO,  under 

Trtai,  ^c, 

£    *.    *f.       £    s.    d. 

S^bpiana 0    7    0..0    6    0 

Atteodinji;  to  A^n  Pinal 

Juderaent  on  Postea 

orWritofTrittI    ....0    3    4   ..  0    3    4 
Attending  taxing  Costs,  tf#  umnl 

Attending  lo  pet  Final 

Judfifment  entered  on 

Roll 0    3    4  ..  0    3    4 

Fee  to  Officer  aholUbed. 

Fi.  Fa.  or  Ca.  Sa 0    8    0  ..  0    7    0 

Paid  for  Warrant.. 

Attending  for  same 0    3    4   ..  0    3    4 

Attending    to   instract 

officer  0    8    4..0    3    4 

Prhonert. 

Proceeding  by *.       Nil.      ..      Nil. 

Money  into  CquU, 
AttendiDir  to  pay  Motiey 

into  Court ..0    6     8   ..0    3    4 

■  to  take  it  out 

of  Court ..  0  10    0  ..  0    6    8 
>  For  a|[l  other  matters,  the  usaal  fees,  atten- 
dances, &c.  are  allowed,  in  addition  to  what  is 
actually  paid. 


PROFESSIONAL  EMOLUMENTS. 


[We  very  jEfladlj  give  room  to  the  followinfr 
rommnnication  from  a  gentleman,  who  for 
learnings  talents,  and  re8pecta|)il]ty,  is  a  jjrreat 
ornament  to  his  liranch  of  the  profession,  and 
we  beg  to  call  the  attention  of  our  readers  to 
his  statements.] 

A  correspondent  on  "  the  Emoluments  of 
Attorneys,***  has  taken  a  more  correct  view 
of  the  profits  of  his  future  profession  than  it 
is  probable  many  of  his  fellow-students  have 
done ;  and  he  will  doubtless  he  surprised  to 
learn,  that  low  as  he  has  discovered  the 
average  annual  profits  of  a  solicitor  to  be,  he 
^a8  not  nearly  arrived  at  the  truth,  and  ib 
order  that  they  who  are  now  commencing  their 
legal  career,,. mav  pot  either  pursue  it,  or 
abandon  it,  in  disappointment  and  disgust,  I 
will  offer  to  them  some  few  remarks,  which 
they  will  perhaps  receive  with  complacency,  as 
coming  from  one  who  has  long  trodden  the 
path  they  are  now  about  to  enter. 

The  law  and  phytic^  men  anciently  called 
the  money-getting  professions,  but  so  far  as 
the  law  is  concerned,  (and  I  suspect  the  nu- 
merous medical  practitioners  of  the  present 
day  will  concur  Ski  my  observations,  so  far  as 
their  profession  is  concerned),  such  an  ad- 
vantage^ applies  to  it  uo  longer.  I  speak,  of 
coulee,  in  a  (general  sense,  excluding  from  anv 
considerations  those  offices  of  hereditary  legal, 
almost  regal,  clients'  receiverships,  aua  o&cr 
advantages,  which  are  far  better  provisions 
than  any  noblemen's  younger  sous  can  obtain 


•Seep  217,  ante. 


from  their  fathers ;  and  which,  as  they  are  few 
in  number,  80  ought  they  to  be  entirely  out  of 
the  calculation  (»f  my  yotmg  friendn. 

The  subject  of  the  emoluments  of  our  branch 
of  the  profession,  was  called  to  my  attention 
some  few  years  since  when  law  re/hrms  were 
very  popular,  and  I  took  some  trouble  to  gain 
information  and  knowledge  fff  mLrriches^  for 
the  sake  of  Undeceiving  those,  exercising  a 
temporary  authority  over  us,  who  did  not  bear 
US  good  will,  and  who  had  become  ignorantly 
jealous  of  the  profits  of  soUeitors  and  attor- 
neys. The  result  of  my  intrestigatiim  was»  that 
the  whole  income  of  our  branch,  of  the  pro- 
fession, divided  amongst  all  it*  memliers 
eoually,  %vould  not  give -to  each  a  clear  loeome 
or  so  much  as  300/.  per  annum.  Siaee  the 
period  when  these  inquiries  were  made,  maay 
new  laws  have  passed  to  the  pecuniaiy  pre- 
judice of  the  legal  practitioner,  sooie  oi  tbeni 
beneficial  to  the  public,  some  is|uriotf8«  and 
no  one  has  ptvha^s  done  more  mischief  than 
that  which  was  Hetigned  to  do  us>mi8tbief,  ik^ 
bankruptcy  act,  \f^  ^vhich  the  income  fbrmerly 
earned  bv  solicitors  is  now  very  umecesiarily, 
and  as  1  consider  unjustly,  transferred  lo 
official  assignee;^, .  whose  charges  are  fourfold 
the  amount  of  those  which  were  allowed  to  so- 
licitors. 

It  is  not  necessary  to  enter  into  panieulart 
to  shew  wby  other  sources  of  the  solicitor'a 
income  have  become  much  deteriorated  within 
the  last  ten  or  fifteen  years,  since  the  truth  is 
of  universal  acknowledgment,  but  it  must  not 
be  overlooked  that  the  increase  of  population 
has  aided  the  mischief,  if  1  may  use  such  a 
term,  by  overFtocking  our  profession,  as  wdl 
as  that  of  every  other  pursuit  in  the  empire. 

It  is  an  opinion  amonifst  those  who  have  no 
knowledge  either  of  our  labours  or  our  pro- 
fits, and  it  is  not  impossible  that  the  young, 
and  the  saouuine  and  the  inexperi«*ncea,  may 
entertain  the  same  opinion,  that  the  solicitor 
of  good  connexions  and  attentive  habits  can- 
not eventually  fail  of  success;  and  this  success 
seems  to  me  to  be  estimated  at  something 
about  1000/.  per  annum.  That  he  cannot, 
under  God's  blessing,  fail  of  success,  I  imly 
believe;  but  that  he  can  obtain  such  «a  in- 
come (1  speak  of  the  bodjr  of  solicitors,  net  of 
an  indivinual,)  I  am  venlv  assured  is  iropos- 
sible,  sittce  the  multiplication  of  1000/.  by  the 
number  of  solicitors,  will  shew  him  that  die 
produce  is  greater  than  the  sum  which,  can 
possibly  lie  received  by  the  profession  as  their 
net  income.  The  question,  howeTer,  is  capa- 
ble of  minute  investigation. 

To  earn  a  net  income  of  1000/.  per  annum, 
there  oiust  he  an  establishment  of  clerks, 
which,  with  rent,  taxes*  stationery,  coals, 
certificate,  servants,  &c.  &c.  will  cost  mt  the 
least  350/.  per  annum. 

There  must  be  a  capital  of  1 000/.  at  ike  kaet^ 
which  may  be, called  50/.  per  anniun. 

I  shall  consider  any  one  fortunate  whose 
bad  debts  amount  to  no  more  than  S  per  cent, 
on  his  annual  bills,  not  his  annual  net  profits. 
To  prevent  over  statements,  however,  I  will  in 
thid  estimate  only  chai^  tlie  lots,  on  the  met 
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iiHrfwrllp,  «ird  1  fllerefore  put  it  at  5M   per 
ttliHiim 

Tht*tt«  sums  will  moke  an  amiBtil  n^/  income 
<n  pp«»fit  of  N64W.  neceseary  to  <»c  derived  from 
the  clteMs,  in  order  t<i  frive  the  solicitor  his 
net  income  of  KHW^  per  annum. 

'  Tlie  lon^f  Taeation  affords  no  opportuttifies 
f^iprt$fit  to  th«  man  of  bostneet:  it  is  well  if 
Ife  then  paf  the  expenees  of  his  estabtlshnient 
*iy  his  «arn}n|r« — for  shonld  he  not  want  re- 
creation, faifl  c'lienta  wtll^itionld  he  he  ready 
i«  pvoceeil  with  his  suits  and  ranges,  the 
4^Afgt*  will  not  he ;  and  he  may  calculate  ttiat 
cither  from  this  vacation,  or  from  other  hnly- 
<lay8,  or  accidental  circumstances  occasioninf^ 
tthieoce,  whatever  earnings  he  derives  in  the 
tconrse  of  the  year,  must  §e  imtte  in  n  perivH  of 
r#>ii  Mtnfhs^  for  there  will  certainly  he  turn 
mimtAM  in  every  year,  en  an  averure,  when  he 
will  be  disaMt'd'  from  pursuin/^  bis  vocation 
withpr^. 

ft  fellows  then,  that  1450/.  mest  he  earned 
in  ten  months;  that  is  to  say,  the  sum  of 
145/.  per  month— or  reckenin^  twenty-six 
week  days  to  the  moath,  upwards  of  5/.'  10#. 
per  day.  unceasingly;  for  if  your  labours 
cease  for  one  day  the  succerdinfif 'sun  must  see 
the  labourer  blessed  with  twofold  profit,  or  his 
income  will  fall  short  of  the  estimate.  And 
ehould  he  have  the  happiness  of  beinsf  engai^d 
much  at  the  assleet*,  or  in  the  Courts,  where 
he  will  rece:ve  his  two  iniineas  per  day,  he  will 
have  a  very  lon^r  arrear  of  toil  to  overtake  his 
lost  daily  stipend  of  5/.  I  Of. 

-  Akhoitf  h  the  attainment  of  such  an  income 
as  i  have  detcrihed,  is  now,  and  must  contione 
to  be,  in  the  power  of  perfftw  of  the  multi- 
t^e  fiockin^  throogfh  the  portals  of  the  law, 
ye^let  not  the  many  well  educated,  well  bred, 
talented  and  kijirh  principled  sons  of  i^entle- 
«en  who  are  looking  forward  to  tread  in  our 
placea,  comiider  that  this  or  any  other  profes- 
eioD  has  no  inducements  beyond  pecuniary 
advantage;  altencd  as  is  the  state  of^  the  law, 
yet  we  are  perhaps  not  yet  ^nite  so  unworthily 
Mid  ns  the  church,  the  army,  or  the  navy. 
We  mutt  be  content,  like  our  brothers  and 
friends  in  those  professions,  to  lower  our 
views,  to  dissipate  the  golden  dreams  cf  youth, 
and  ally  ourselves  more  closely  to  higfi  cha- 
aaeter,  inipeauous  conduct,  and  disregard  of 
wealth;  and,  unless  I  mistoike  greatly,  there 
never  was  a  race  of  young  men  entering  the 
law,  so  strongly  bespeaking  in  appearance  the 
possession  of  such  <pialities,  as  the  class  who 
aow  throng  to  be  adautted^  O. 


NEW  RULES  OF  COURT. 


Hdary  Term,  1838,  ls(  Ftctoriu. 
in  the  Queen's  Bench, 

Whereas,  by  the  practiee  of  this  Court 
in  all  actions  of  ejectment,  it  is  necessary 
that  the  plea  and  consent  rule  should  he 
filed  at  the  chambers  of  one  of  the  Judges 
of  the  aame  Court,  It  i^  bebbat  ohdjuiko, 


that  from  and  after  the  last  dny  of  this  pre- 
sent term,  the  said  praetice  be  discontinued : 
and  in  all  such  actions  the  plea,  with  the 
consent  rule  annexed  thereto,  he  delivered 
in  hke  manner  as  pleas  in  other  actions, 
the  defendant's  appearance  being  first  en- 
tered with  the  proper  officer  as  heretofore. 
(Signed)  Den  man.  J.  Williams. 

J.  LlTTLEDALB.  J.T.  CoLKHIOOE. 

J.  Patteson. 


It  IS  OBDBRED  that  the  17  th  article  of 
the  rule  made  in  Hilary  Term,  2  W.  4,  for 
regulating  the  practice  of  afl  the  Courts  of 
King's  Bench,  Common  Pleas,  and  Ex- 
chequer of  Pleas,  be  henceforth  annulled ; 
and  that  in  all  cases,  special  bail  may  be 
justified  before  a  Judge  at  Chambers,  both 
in  term  and  vacation. 

It  is  also  ordbbbd  that  no  rule  ifx  a 
special  jury  be  granted  on  behalf  of  any 
defendant  or  plaintiff  in  replevin,  except  on 
an  affidavit  either  stating  that  no  notice  of 
trial  has  been  given,  or  if  it  has  been  given, 
then  stating  the  day  for  which  such  notic<{ 
has  been  given ;  and  in  the  latter  case  no 
such  rule  is  to  be  granted,  unless  such  ap- 
plication is  made  for  it  more  than  six  days 
before  that  day  ;  provided  that  a  judge  may, 
on  summons,  order  a  rule  for  a  special  jury 
to  be  drawn  up  at  any  time. 

It  is  fubthbe  oedbred,  that  henceforth 
every  rule  of  Court  delivered  out  in  vaca- 
tion shall  be  dated  the  day  of  the  month 
and  week  on  which  the  same  is  delivered 
out,  but  shall  be  entitled  as  of  the  term 
immediately  preceding  such  vacation, 
(iiigned)   Dewman.  J.  Parke. 

N.  C.  TiNPAL.    J.  B.  Bosanqcet. 

Abiboer.  C.  H.  Alpebson. 

J.A.Park.         J  Ourney. 

STATE  OF  THE  LAW  BILLS 
BEFORE  PARLIAMENT. 

No  proi^resft  has  been  made  in  the  Bills  for 
the  Alteration  of  the  Law  since  last  week.  S;;e 
p.  239. 

Ai^nst  the  Imprisonment  for  Debt  Bill, 
petitions  have  been  presented  to  the  House  of 
Lords  from  the  Committee  of  the  Liverpool 
Guardian  Society  for  the  Protection  of  Trade  ; 
and  the  President,  Vice  President,  and  Direc- 
tors of  the  (Jliamher  of  Commerce  and  Manu- 
faciures  at  Manchester. 

liord  Ashburtoo  has  been  added  to  the  Se- 
lea  Comauttee. 


Notice  hus  been  jj^ii^fli  by  Lord  John  Rassell 
for  the  13th  Febraary,  of  BiUs  relatinf(  to  the 
administration  ef  Justice  at  Quavter  Sessions 
in  England  and  Wales. 
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SUPERIOR  COURTS. 


ILorlr  C^ancrlTor'if  Court 

PRACTICE. — BXCBPTIONS  TO  REPORT. 

Escepttom  filed  by  defendant  to  a  Muiter^s 
report^  were  nut  set  down /or  hearing^  until 
after  an  order  was  made  to  confirm  the 
report.  That  order  hnvin/f  been  impro- 
perly obtained  as  against  the  excepting 
defendants,  they,  without  setting  it  aside, 
were  aWtwed  to  restore  their  exceptions 
and  set  them  down  for  hearing,  although 
an  order  had  htfen  made  in  the  mean  time 
to  take  them  off  the  file. 

This  was  a  motion  to  discharge  an  order  of 
the  Vice  Chancellor,  directing  exceptions  to 
the  Master's  report  to  be  taken  on  the  file, 
with  costs.  It  appeared  that  the  order  nisi 
to  confirm  the  Master's  report  was  dulv  senred 
on  the  2dd  of  June  last,  on  which  aay  also, 
exceptions  to  the  report  were  filed  on  behalf 
of  the  defendants,  and  their  petition  for  an 
order  to  set  down  the  exceptions  for  hearing 
was  answered  on  the  26th  of  June,  but  by 
reason  of  the  absence  of  the  solicitor  from 
town,  they  were  not  set  down  until  the  6th  of 
July.  On  the  5th  of  July,  the  plaintiff,  upon 
motion  of  course,  obtained  an  order  to  con- 
firm  the  Master's  report  absolutely,  except  as 
against  B,  and  iS.,  two  of  the  defendants ;  but 
on  being  served  with  the  defendant's  order  for 
setting  down  the  exceptions  for  hearing  on  the 
6th,  the  endorsement  on  the  motion  paper  was 
altered  by  adding  the  names  of  B,  and  5.,  and 
the  registrar  next  day  drew  up  from  that  en- 
dorsement, the  order  to  make  the  report  abso- 
lute ;  it  was  not  drawn  up  until  after  service  of 
the  order  to  set  down  the  exceptions.  On  the 
15th  of  July,  the  plaintiff  gave  notice  of  motion 
to  discharge  this  last  order,  and  to  direct  the 
exceptions  to  be  taken  off  the  file.  The  Vice 
Chancellor  heard  that  motion  and  made  an  or- 
der accordingly  with  costs. 

Mr.  Jacob  now  moved  to  discharge  his 
Honour's  order  with  costs,  and  after  stating 
the  before  mentioned  facts  from  an  affidavit, 
he  insisted  that  the  order  of  the  5th  of  July  to 
confirm  the  report,  was  improperly  obtained. 
It  was  not  drawn  up  until  after  the  defendant's 
order  to  set  down  the  exceptions  was  senred 
on  the  plaintiff.  Then  the  endorsement  on 
the  motion  paper  was  altered  for  confirming 
the  report  against  all  the  defendants,  and  from 
the  endorsement,  the  order  was  drawn  up 
next  day,  without  production  of  the  certificate 
of  default  of  shewing  cause  against  the  con- 
firming the  report.  Supposing  the  order  to 
take  effect,  not  from  the  time  of  drawing  it 
up,  but  from  the  moment  it  is  pronounced, 
Btill,  he  submitted,  that  this  order  did  not  ope- 
rate to  confirm  the  report  as  against  the  two 
defendants  who  were  excepted  in  the  motion 
for  the  order,  or  prevent  them  from  setting 
down  the  exceptions  for  hearing. 
.  Mr.  Wakefield  for  the  plaintiff.  The  order 
nisi  to  confirm  the  report  was  served  on  the 
23d  of  June,  and  being  an  eight-day  order, 
it  expired  on  the  30th  of  June,  Manners  v. , 


Bryant  The  defendant's  ezeeptioDi  were  filed 
on  the  23d,  and  the  order  to  set  them  down 
was  obtained  on  the  25th  of  June,  but  the 
filing  of  exceptions  and  the  obtaining  of  an 
order  to  set  them  down,  are  not  sufficient  to 
prevent  the  confirmation  of  a  report.  The 
exceptions  were  not  in  fact  set  down  until  the 
6th  of  July;  was  the  plaintiff  to  await  the 
leisure  of  the  defendanu  ?  Were  suitors  to  be 
delayed  because  a  solicitor  thought  proper  to 
be  absent  ?  The  certificate  of  the  defendant's 
default  to  shew  cause  against  the  report,  was 
obtained  at  the  proper  office  on  the  5th  of 
July;  the  motion  was  made  on  the  same  day 
upon  that  certificate,  and  the  order  to  make 
the  report  absolute  was  obtained  of  course. 
The  r^istrar  drew  up  the  order  upon  produc- 
tion ofthe  certificate  and  motion  paper,  nei- 
ther of  which  usually  contains  the  names  of  all 
the  defendants.  There  was  no  erasure  or  in- 
terlineation in  these  papers.  If  this  ovder  was 
improperly  obtained,  the  defendanu  ought  to 
have  moved  to  set  it  aside  before  the  15th  of 
July.  The  rtce  Chancellor  thought  they  were 
guilty  of  negligence,  but  their  negligence  now 
is  greater,  as  it  was  not  until  the  27th  of  Oc 
tober  last,  they  gave  notice  of  this  motion  with 
a  view  to  enable  them  to  argue  Iheir  excep- 
tions. 

The  Lord  Chaneelhr.-^The  Hee  ChtneeL 
lor^s  order  of  the  15th  of  July  was  correct,  the 
order  of  the  5th  of  July  not  being  then  im- 
peached. But  that  order  is  now  impeached, 
the  whole  question  is  opened  to  an  inquiry 
whether,  on  the  6th  of  July,  when  the  excep- 
tions were  set  down  for  hearing,  an  order  had 
been  then  obtained  for  confirming  the  report 
absolutely  against  the  defendants.  These  de- 
fendants, who  were  excepted  from  the  or^er 
as  pronounced  or  made,  bad  a  right  to  come 
next  day,  if  no  order  bad  been  made  to  con- 
firm the  report  against  them.  The  whole 
(]uestion  seemed  to  turn  upon  the  facts  stated 
in  the  affidavit,  that  when  the  defendants  set 
down  the  exceptions  on  the  6th  of  July,  there 
was  no  order  then  made  to  prevent  their  set- 
ting them  down.  That  being  his  view,  he 
should  discharge  the  order  to  confirm  the  re- 
port, and  to  take  the  exceptions  off  the  file* 
with  the  defendant's  costs  of  this  motion 
against  the  pluntiff,  who  must  also  repay  them 
the  costs  paid  by  them  on  the  motion  below. 

Gibbs  V.  Hooper,  at  Westminster,  Nov.  17, 
1837. 

Ofce  Cfiatrcrllor'if  Court 

C08T8. — TAXATION   OF  AGENT'S    BILL. 

This  Court  has  a  general  Jurisdictim,  indepeu-^ 
dent  qf  statute,  to  refer  an  agent's  bill  ^ 
costs  for  taxation,  but  the  order  ofrefer^ 
enee  is  only  to  f»e  obtained  on  notice  to  the 
agent  {  and  where  he  has  retained  in  his 
hands  part  ofthe  costs,  the  balance  only  is 
to  be  tendered  to  him  or  deposited  in  Court. 
There  is  a  short  report  in  vol.  14  of  Legal 


1  Mylne  &  Keen,  450;  S.  C.  5  Sim.  147. 
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Obseirer,  p.  42,  of  an  order  made  in  this 
matter,  whereby  it  was  declared  that  an  order 
obtained  ex  parte  to  tax  an  agent's  bill  of 
costs  was  irreirular,  and  that  the  proper  course 
to  obtain  a  valid  order  for  such  taxation  was 
by  ^vin^  notice  to  the  agent,  and  tendering 
or  depositing  in  Court  the  full  amount  of  the 
bill,  and  the  costs  of  taxation.  The  Court  was 
not  then  bound  to  decide  whether  it  had 
jurisdiction  to  order  a  bill  for  agency  to  be 
taxed  at  all.  A  petition  raising  that  question 
wan  now  presented.  The  facts  were  shortly 
these : — ALondon  solicitor,  Mr.  Edward  Jones, 
employed  Messrs.  Humphreys,  solicitors  in 
Wales,  to  prosecute  as  his  agents  there  a  suit 
against  a  Mr.  Roberts  residing  in  Wales,  for 
a  debt  of  250/.  Roberts  paid  the  debt  to 
Messrs.  Humphreys,  and  they  remitted  180/. 
thereof  through  their  London  agent  to  Mr. 
Jones,  retaining  70/.  in  the  payment  of  their 
bill  of  costs,  which  was  73/.  3«.  4</.,  and  Mr. 
Jones  gave  a  receipt  for  the  180/.,  describing 
it  as  the  balance  due  after  deducting  the  costs. 
Mr.  Jones  afterwards  obtained  on  petition  an 
ex  parte  order  for  taxing  the  bill.  That  order 
was  discharged  as  irregular.*  An  amended 
bill  of  costs  was  then  delivered  by  the  agents. 
Mri  Jones  now  presented  another  petition  for 
an  order  to  tax  we  bill,  and  served  the  agents 
with  notice  thereof,  and  tendered  to  them  the 
balance  of  3/.  3f.4</. 

Mr.  Knight  Bruce  and  Mr.  jlyrton,  for  the 
petitioner,  stated  the  facts  of  the  case,  and  the 
grounds  upon  which  the  order  ex  parte  was  dis- 
charged (for  which  see  former  report).  The 
Court,  they  contended,  was  enabled  under  its 
general  jurisdiction,  anterior  to  and  indepen- 
dent of  the  acts  2  G.  2,  c.  23,  and  12  G.  2,  c.  13, 
to  order  an  agent's  bill  to  be  taxed ;  and  that 
doctrine  was  sustained  by  the  observations  of 
Lord  Eldon  in  the  case  of  Ottte  v.  Chrittian,^ 
The  contrary  decision  in  the  case  of  tFepmmith 
V.  Knipe,^  m  the  Court  of  Common  Pleas, 
ought  not  to  be  allowed  to  prevail  in  this 
Court  against  the  authority  of  decisions  by 
Lord  Hardwicke  and  Lord  Eldon.  (See 
Beames  on  Costs,  p.  308.)  The  costs  were 
ahready  paid,  except  3/.  3s,  Ad,,  which  was 
tendered.    Paget  v.  Nicholson  A 

Mr.  Jacobs  and  Mr.  Edteards  for  Messrs. 
Humphreys. — ^There  was  no  better  reason  for 
taxing  the  solicitor's  agent's  bill  than  for 
taxing  the  bill  of  the  solicitor's  conveyancer 
or  stationer.  Hlldbvre  v.  Bryan.^  By  the 
sixth  section  of  the  12  G.  2,  c.  13,  it  was  en- 
acted that  the  power  first  given  by  the  2  G.  2, 
c.  23,  to  refer  bills  of  costs  for  taxation,  with- 
out paying  or  depositing  the  amount  in  Court, 
was  not  to  extend  to  any  bill  of  fees  or  dis- 
bursements between  one  attorney  and  another, 


•  14  Legal  Observer,  42. 

^  1  Turn.  &  Ru8S.'324. 

c3Bing.N.S.38/: 

d  a  Price,  680. 

«  Beames  on^Coste,  361. 


but  he  may  resort  to  such  remedy  as  he  had 
before  that  act.  On  that  view  the  Court  of 
Cnmmon  Pleas  decided  fVey mouth  v.  Knipe, 
This  Court  had  no  general  jurisdiction  to  order 
an  agent's  bill  to  be  referred  to  taxation, 
without  payment  of  the  money  into  Court. 
Ostle  V.  Christian,    Lees  v.  Nuttall.t 

The  Fiee  Chancellor,^The  Couni  of  Law 
hold  that  they  have  no  jurisdiction  beyond 
what  the  statute  confers ;  but  I  am  bound  by 
what  has  taken  place  in  this  Court.  If  I  find 
an  uniform  practice,  and  a  series  of  decisions 
and  orders  of  the  Court,  I  am  bound  to  follow 
them  ;  and  it  is  of  no  use  to  inquire  how  this 
jurisdiction  was  assumed  by  the  Court.  I  have 
before  me  an  order  granted  by  the  Master  of 
the  Rolls  in  1746,  in  Benstead  v.  Barefoot Jt 
That  order  was  the  subject  of  discussion  as 
appears  in  the  Registrar's  book  before  me. 
An  attempt  was  made  in  July,  1746,  to  dis- 
charge  it,  but  no  order  was  made.  Setting 
aside  what  took  place  before  Lord  Tliurlow  in 
Corner  v.  Nake,^  incorrectly  reported  in 
2  Cox,  173, 1  have  the  opinion  of  U)rd  Eldon 
in  Ostle  v.  Christian,  that  it  must  be  taken  to 
be  the  uniform  practice,  for  if,  according  to 
Lord  Eldon's  opinion,  "  a  solicitor  could  not 
obtain  the  taxation  of  his  agent's  bill  without 
bringing  the  amount  into  Court,"  it  must  be 
inferred  that  fulfilling  that  condition  an  agent's 
bill  is  taxable.  And  in  Lees  v.  Nuttali,  before 
the  present  Lord  Chancellor,  when  Master  of 
the  Rolls,  the  latter  part  of  his  judgment 
necessarily  shews  that  there  was  a  jurisdiction 
upon  application  of  a  solicitor  to  direct  the 
taxation  of  an  agent's  bill,  for  he  relied  on  the 
special  circumstances  in  shewing  why  he  dis- 
charged the  order.  I  therefore  think  it  the 
practice  to  direct  the  taxation  of  an  asrent's 
bill.  I  can  easily  make  out  that  this  Court 
exercises  a  larger  jurisdiction  than  a  Court  of 
law.  This  Coort  sets  the  example  to  Courts 
of  law.  I  see  no  expressions  in  the  statutes 
referred  to  which  take  away  the  general  juris- 
diction of  this  Court.  The  statute  2  Geo.  2, 
c.  23,  8. 23,  states,  that  an  attorney's  bill  could 
not  be  taxed  unless  an  action  was  depending, 
nor  without  bringing  the  money  into  Court, 
which  shews  that  the  rule  at  any  rate  was  to 
tax  an  agent's  bill,  though  upon  terms.  What 
creates  a  difficultv  in  this  case  is  the  delivery 
of  the  second  bilf.  I  think  the  order  should 
be  so  made  as  to  have  that  second  biU  taxed. 
I  think  there  is  nothing  in  the  circumstances 
of  the  receipt  given  by  Jones.  Let  that  second 
bill  be  re-aelivered  and  taxed,  reserving  the 
costs.  Let  the  balance  of  the  bill  be  paid  to 
the  agent  without  prejudice. 

Jones  V.  Roberts, — ^At  Westminster,  January 
11, 1838. 


'2Myl.  &K.284. 
VI  Dick.  112. 
»2Cox,  173. 
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[Before  the  Four  Judges.] 

PROHIIIITION. — ^JUOICIAL  COMMITTBB. 

fy'here  m  erne  is  hefnre  the  Judicial  C^m- 
mitiee  of  the  Privy  Cuuneil  on  tin  appeal 
from  nn  EcdeiiaMticut  Court,  though  that 
case  may  depend  on  a  common  kw  rule, 
this  Court  trill  not  presume  that  the  Judi- 
cial Committee  teill  decide  trrongfy,  and 
wiH  not,  therefar^^  issue  a  prohibition  to 
<       prevent  it  from  proceeding  with  the  appeals 
A  rale  had  been  nhtatned  for  a  prohibition 
to  issne  to  the  Judicial  Committee  of  the 
Privy  Council,  and  to  the  Churchwardens  of 
Kensington,    to  pro  vent  them  from   further 
proceeding  to  enforce  the  payment  of  a  church 
rate.   A  hill  had  been  exhihited  in  the  Gcclest- 
astical  Court  against  Mr.  Farmer  in  order  to 
«nforce  payment  of  a  rate  made  in  1833,  and 
entered  ou  tlie  hooks  in  the  following  form  : — 
••  A  rate  or  a8>e«smpnt,  made  on  the  28th  of 
January,   18:^3,    by  the    churchwardens  and 
overseers  of  the   pari^ih  of  Kensington,    in 
vestry^  assemlded,  lor  and  towards  defraying 
and    indemnifying   the  churchwardens,  '&c., 
against  i^l  expenses  touching  the  office  of 
churdi warden  from  Lady-day,  1833,  to  Lady- 
day,  1834."    Mr.  Farmer  objected  to  this  rule 
as  in  part  retrospective,  and  also  on  the  ground 
that  it  was  unequal.     A  libel  was  exhibited  in 
the  Ecclesiastical  Court,  and  Mr.  Farmer  put 
in  an  answer,  and  then  exhibited  fresh  matter, 
which  by  the  practice  of  that  Court  entitled 
bim  to  an  answer  from  the  other  side.    He 
alleged  tbat  the  rate  was  not  equally  assessed, 
chat  it  was  in  part  retrospective,  and  that  by 
the  accounts  put  in  by  the  churchwardens  a 
portion  of  it  appeared  to  have  been  actually 
expended  between  Lady- day  1833,   and  the 
day  when  it  was  made;    and    tliat   several 
linndred  pounds  had  been  expended  even  pre- 
viously to  that  period  in  the  payment  of  debts 
c'pntracted  before  the  parties  making  the  rate 
l)ad  become  churchwardens.    In  their  personal 
answer  the  churchwardens  admitted  the  former 
and  denied  the  latter  part  of  the  statement. 
When  the  case  came  before  Dr.  Lushington 
in  the  Consistory  Court  he  thought  that  the 
objection  that  the  rate  was  retrospective  was 
fatal  to  it,  and  he  dismissed  the  bill.    The 
officers  appealed  to  the  Arches  Court  where 
Dr.  Lushington's  judgment  was  reversed,  and 
the  rate  declared  good.    Mr.  Farmer  appealed 
against  this  decision  to  the  Judicial  Committee 
lif  the  Privy  Council,  who,  by  the  3  &  4  W.  4, 
c.  41,  had  been  suhstitutcd  for  the  Court  of 
Delegates,  against  this  decision. 

Sir  IF.  follett  shewed  cause  against  the  rule. 
— ^This  rule  must  be  discharged.  In  the  first 
place  this  Court  has  no  right  to  sit  as  a  Court 
of  j^ipeal  upon  the  decisions  of  the  Judicial 
Committee  of  the  Privy  Council,  even  sup- 
posing that  body  to  be  for  this  purpose  an 
Ecclesiastical  Court.»  [Lord  Denman,  C.  J.— 


•  In  Hambley  v.  CtatJIaft  argued,  but  not 
decided,  January   3Uth,  1837,    Mr.   Justice 


I(  is  not  pretended  that  we  can  sit  as  a  Court 
of  Appeal,  pniperly  speaking.]  Nor  can  this 
Court  question  the  decision  of  the  Eiclcsia-- 
tical  Judge,  as  a  Court  of  Appeal  may  do. 
[Lord  iJrnman,  C.  J  —But  may  not  matters 
arise  where  we  may  be  bound'  tp  n-fu-e  to 
allow  the  process  o"f  the  Ecclesiastical  Court 
to  be  executed  ?  ]  They  may,  as  in  the  cases 
of  the  examination  of  witneases ;  but  in  the 
present^  case  these  matters  have  not  arisen. 
There  is  nothing  for  this  Court  to  gi,ve  its 
judgment  upon.  [Jiord  Denman,  C.  Ji— We 
have  been  much  siruck  with  the  argument 
against  a  party  coming  here  for  our  opiuifin, 
when  the  Court  has  done  nothing  on  which 
we  can  act.]  The  Ecclesiastical  Courts  are 
not  inferior  Courts,  Ricketts  v.  Boff^nham,^ 
hut  Superior  Courts,  and  therefore  this  Court 
will  not  interfere  with  them  unless  they  have 
wroniifly  decided.  Here  there  has  been  no 
decision,  and  this  Court  will  not  presume  that 
when  it  is  made  it  will  be  erroneous. 

Mr.  Cresswfll,  in  support  of  the  rule. — ^The 
party  applying  here  has  a  right  to  assume  that 
the  rate  is  bad,— that  it  is  bad  on  the  face  of 
it.    Then  there  \*  no  difficulty  in  finding  au- 
thorities to  shew  that  where  that  is  (he  case, 
and  it  appears  to  be  so  on  the  pleadings  in  the 
Ecclesiastical  Court,  this  Court  will  interpose, 
and  prevent  the  enforcement  of  the  rate.     Mr. 
Farmer  has  not,  by  his  appeal,  estopped  him- 
self from  coming  here ;  Dar/iy  v.  Cottsint,^ 
for  if  this  Court  was  not  sitting  at  the  time, 
he  might  have  no  means  to  prevent  the  execu- 
tion ol  the  sentence  of  the  Eeclcsiastical  Conn, 
but  by  appealing.    Then  as  to  his  ground  of 
applying  to  this  Court :    Bifcrly  v.  fFindusfi 
shews  that  where  a  matter  which  rests  upon 
legal  prescription  is  to  be  tried  in  the  Eccle- 
siastical Court,  this  Court  will  grant  a  prohi. 
bition,  for  prescriptinu  Is  not  properly  matter 
for  the  Ecclesiastical  jurisdiction.    [Mr.  Jus. 
tice   Coleridge, — ^Then  do  you  contend  that 
the  question,  good  or  bad  church-rjite,  is  but 
of  their  jurisdictioo  ?  j    No ;  but  where  the 
only  question,  as  here,  is  matter  of  law,  which 
can  only  be  rightly  decided  in  one  way,  this 
Court  will  interpose.    [Mr.  Justice  L'tttedale, 
—But  the  Jtidicial  Committee  has  done  no- 
thing in  this  matter.]     Yes  j  by  entertaining 
the  (jjuestion  of  appeal,  the  subject  is  brought 
within  the  right  of  this  Court  to  interfere. 

Lord  Denman,  C.  J. — It  seems  to  me  that 
the  objection  to  this  application'  is  one  which 
must  prevail.  A  suit  was  instituted  in  the 
Ecclesiastical  Court,  and  has  been  removed 
into  the  Judicial  Committee  of  the  Privy 
Council  by  appeal.  Assuming  tliat  that  Com  • 
mitiee  is  an  Ecclesiastical  Court  of  Appeal, 
aud  that  it  has  cognisance  of  causes  like  the 
.present,  what  is  the  consequence?  Why  we 
jnust  presume  that  it  will  decide  according  to 


Littledattf  expressed  a  doubt  as  to  the  power 
of  this  Court  to  prohibit  the  Judicial  Com- 
mittee. 

b  4  Ad.  &  Ell. ;  1  Harr.  &  Woll.  753. 

c  1  Term-  Rep.  552. 

«  5  Barn,  h  Cres,  1. 
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Ihw.  Bp^.  letf  V.  Hlnfltn^  ecemft  to  me  a  case 
tery  ilitiereiit  from  the  present.  Tbat  wa»  a 
matter  which  the  Ecclesiastical  Court  had  Dot 
power  to.  try.  But  here  the  matter  is  one  over 
which  the  Court  had  juribdiction^— which  it 
had  a  rii^ht  to  try ;  and  we  cannot  say  that  in 
tryin;?  it  the  Court  \vould  iiecessarilv  commit 
an  error.  If  the  Committee  should  proceed 
ernuieously,  then,  undoubtedly,  this  Court 
may  he  applied  to  for  a  pmhibitiiin  to  correct 
the  error;  but  it  cannot  presume  a  necessity 
for  such  interference. 

Mr.  Justice  LUtlrflnl^ — There  is  no  doubt 
ctiat  a  church  rate  muy  be  inquired  of  by  th6 
Kcdesiavtical  Court,  and  the  party  having  in 
this  instance  acquies^ced  in  the  inquiry,  and 
liavint?  now  appealed  to  the  Privy  Council,  has 
thereby  admitted  that, />r/r//tf/r/c't>,  the  liccle- 
siasiicai  Court  has  coj^nisaoce  over  the  subject- 
matter.  We  cannot  presume  that  it  will  de- 
cide wrongly. 

Mr.  Justice  fTHlhrnt — I  am  entirely  of  the 
same  opinion.  The  Judicial  Committee  of  the 
Privy  Council  is  the  subistitute  for  the  Court 
uf  Delegates,  and  thereftire  the  question  pro> 
perly  came  before  the  Committee.     Nothing 
erroneous  has  been  done  now,  and  we  cannot  | 
suppose  that  error  will  be  commiited.  It  would  I 
be  contrary  to  the  usual  practice  of  all  Courts 
to  make  such  a  presumption.    If  the  decision 
should  be  erroneous  in  point  of  law,  this  Court 
might  interfere,  but  we  cannot  presume  that  it  • 
will  he  so. 

M  r.  Justice  Co!erids^e.-^\  am  of  the  same 
opinion.  If  Mr.  CrcVswell's  argument  is  to 
'prevail,  we  must  be  prepared  to  take  away  all 
litigated  jurisdiction  troni  the  Ecclesiastical 
(Courts.  There  must  always  be  a  right  and  a 
wrong  side  of  every  question,  and  we  should 
then  be  obliged,  whenever  any  party  shewed  us 
that  be  had  the  right  side,  to  interfere,  on  the 
presumption  that  the  Ecclesiastical  Court 
would  decide  against  the  right.  We  cannot 
pretend  to  say  now  that  anything  of  common 
law  jurisdiction  has  arisen  before  the  Eccle- 
siastical Court.  What,  then,  merely  because 
it  is  said  here  that  the  side  applied  against  is 
wrong,  must  we  declare  that  the  Ecclesiastical 
Conrt  cautiot  be  trusted  to  decide  the  matter? 
Rule  discharged,  but  without  costs.— £d' 
purte  Fanner,  H.  T.  1838.    Q.  B.  F.  J. 


Ptttteion,  J.,  (after  consultingMastcr  Bten^). 
— I  think  you  are  too  early.  You  mudt  wait 
until  the  next  term. 

Rule  rcfnse^l. —  Takram  v.  Groom,  H.  T. 
1838.— Q.  B.  P.  C. 


SUBPQBNA. — WITNESS. — CONTEMPT.  . 

fVhere  a  leitnfJtM  is  euhpmntted  to  give  fvi- 
denee  on  a  tritti,  und  I  he  attorney  fur  the 
futrty  wtihfHm'tinif  him  gfeet  hhm  leave  to 
he  utaent  until  a  particuhr  hour,  tfkd  be^ 
fttre  Ihnf  lime  the  cauee  i$  called  on,  in  fh^ 
abeence  of  the  ieilne*e,  n  motion  for  an 
oltnchment  for  diiohedienee  to  the  iuOpcBhu 
ieill  be  unsueeegtfol, 

Dvwling  in  this  case  obtained  a  rule  nUi 
for  an  attachment  against  a  person,  who  had 
been  subpoenaed  as  a  witness  in  this  cause, 
but  who  had  not  duly  obeyed  the  writ,  when 
the  trial  came  on.  The  allidavit  on  which  the 
application  was  founded  contained  the  u^ual 
allegations,  that  the  witne^^s  was  material; 
that  he  had  been  duly  served;  that  he  had  been 
called  regularly  at  the  trial  on  his  subpa^na  ; 
and  that  he  had  not  appeared  in  obedience  to 
the  writ. 

Chundletn  afterwards  shewed  cause  on  an 
affidavit,  which  stated,  that  the  plaintifP's 
attorney,  who  had  subpoenaed  the  witness,  did 
on  the  night  previous  to  the  trial  inform  him, 
that  he  need  not  be  in  Court  until  twelve 
o'clock  on  the  following  day;  that  on  the! 
following  day,  he  had  come  to  the  Court  at  the 
appointed  time,  when  he  discovered  that  the 
cause  had  been  called  on,  and  tried  before  hia 
arrival.  This,  it  was  submitted,  sufficiently 
answered  the  rule  for  the  atlarhment. 

Dowltng',  in  support  of  the  rule,  submitted^ 
that  as  the  proceeding  by  attachment  waa 
founded  on  a  contempt  to  the  (.ourt,  at  which 
the  witness  ought  to  nave  attended,  the  answer 
disclosed  by  the  affidavit  on  the  other  side  waa 
not  sufficient  to  purge  the  contempt. 

Coleridge,  J. — I  think  the  Hiuposed  con- 
tempt is  sufficiently  explained.  Ihe  present 
rule  must,  therefore,  be  liischarged,  and  with 
co^ts. 

Rule  discharged,  with  costs.— 7%^  Qttreu  v^ 
/Wrr,  H.T.1B38.    Q.B.P.C- 


tSimin'i  Hmcl)  ^racticf  Court. 

JUDGMENT  AS  IN  CASE  OF  A  NONSUIT. 

luue  being  joined  in  July,  1837,  it  it  too  early 
tfi  movf  fur  judgoMtit  at  in  case  of  a  nontuit 
in  Hihtry  Term,  1838. 

Stiinnel  Hughet  moved  for  judement  as  in 
case  of  a  nonsuit.  Several  doubts  had  been 
raised  by  the  later  cases  as  to  the  time  within 
which  an  application  could  be  successfiilly 
made  for  judgment  as  in  case  of  a  nonsuit. 
In  the  pre»ent  case  issue  had  been  joined  in 
the  mouih  ot  July  last  (1837).  The  question, 
therefore,  was  whether  the  application  was 
tf>o  early. 


•  5  Barn.  &  Crct.  1. 


CHANGE  OF  NAUB.— ATTORNIT.-^ROLL. 

Habere  an  attorney't  name  bat  been  entered 
on  the  roll,  and  he  afttrrtmrdt  attumed  a 
new  tmrnume,  the  Court  will  allow  ihe  lot- 
ter  name  to  be  added  to  the  one  already  on 
the  roll. 

In  this  case  a  Mr.  Titns  Hibbert  had  been 
admitted  as  an  attorney  of  this  Court,  and  his 
name,  both  christian  and  surname,  bad  been 
entered  on  the  roll.  For  private  reasons,  he 
had  subsequently  assumed  the  name  of  Ware. 

Walker  now  moved  for  leave  to  alter  the 
entry  on  the  roll,  by  adding  the  newly  atatimed 
name. 

Patleton,  J. — That  may  be  done. 

Application  granted.— £*  parie  Wure^  H. 
T.  1838.    QB.  P.  C. 
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Superior  Courts:  Queen's  Betufh  Practice  Court ;  Common  Pleas. 


TAXATION. — TREBLE  COSTS. — SUGGESTION. 

fFhere  U  does  not  appear  ty  the  plmdingt 
that  a  defendant  is  in  such  a  position  as  to 
entitle  him  to  treble  costs  under  the  High- 
way  Jet,  the  proper  course  is  to  make  the 
ctaim/or  such  costs  on  tasation,  and  not  to 
apply  at  once  to  enter  a  suggestion, 
fyightman  moved  for  leave  to  enter  a  aoflr. 
ffestioQ  on  the  record,  in  order  to  j^ive  the 
defendants  treble  costs  under  the  Highway  Act. 
It  was  an  action  of  trespass  brought  against 
the  present  defendants  and  a  great  number  of 
others,  for  an  alleged  injury  done  to  tlie  pro- 
perty of  the  plaintiff*.     The  first  plea,  which 
was  pleaded  jointly  by  all  the  defendants,  was 
that  of  "  not  guilty."    A  variety  of  other  pleas 
was  also  put  on  the  record.    At  the  trial,  the 
plaintiff  failed  in  proving  his  case  against  the 
defendants,  on  whose  behalf  the  present  ap- 
plication was  made.      A  verdict  accordingly 
passed  in  their  favour  on  the  first  issue.     Un- 
der the  Highway  Act,  as  the  defendants  in 
question  were  surveyors,  they  were  entitled  to 
treble  costs.     No  taxation  had  as  yet  taken 
place.    The  question  therefore  was,  whether 
a  suggestion  ought  to  be  entered,  in  order  to 
entitle  them  to  the  treble  costs,  as  it  did  not 
appear,  on  the  pleadings,  that  such  defendants 
were  surveyors. 

Patteson,  J. — ^There  is  a  case  of  Dehney  v. 
Corbett,  in  6  Dowl.  Reports,  where  it  appears 
no  suggestion  under  similar  circumstances  was 
entered,  but  the  right  of  the  defendant  to  ob- 
tain  such  costs  was  discussed  on  considering 
the  Master's  taxation  of  costs. 

ff^ightman  suggested,  that  as  no  taxation 
had  at  present  taken  place,  no  claim  had  con- 
sequently been  made  m  respect  of  the  treble 
costs,  it  would  perhaps  be  the  proper  course, 
to  make  the  claim  before  the  Master,  and  it 
should  be  resisted  or  yielded  to,  or  as  the 
Master  should  disallow  or  allow  such  costs, 
an  application  might  be  made  in  respect  of  his 
taxation. 

Patteson,  J.,  was  of  opinion,  that  that  would 
be  the  better  course,  and  therefore  at  present, 
the  application  would  be  refused. 

Rule  refused  —  Wimhurne  v.  Giles  and 
others,  H.  T.  1838.    Q.  B.  P.  C. 


Rule   granted.— (7riiii/ 
1838.    Q.  B.  P.  C. 


HABEAS 


V.  Sowter,  H.   T, 


AND     CHILD. — 


TARIANCB. — DECLARATION. 

j4  declaration  in  debt  is  irregular,  after  pro- 
cess  in  assumpsit, 

Barstow  moved  for  a  rule  to  shew  cause  why 
the  declaration  in  this  case  should  not  be  set 
aside,  on  the  ground  of  irregularity.  The  ir- 
regularity complained  of  was,  that  although 
the  process  was  in  assumpsit,  the  declaration 
was  m  debt.  A  variety  of  cases  anidogous  to 
the  present  had  decided,  that  such  a  variance 
was  fatal.  Thus  it  had  been  held,  that  uhere 
the  process  was  in  case,  and  the  declaration  in 
assumpsit,  the  declaration  was  irregular ;  al- 
though assumpsit  was  a  species  of  action  on 
the  case.  It  was  submitted,  therefore,  that  by 
analogy^  the  variance  in  the  present  case 
avoid^  the  declaration. 

Coleridge,  J. — ^You  may  take  a  rule. 


CORPUS. — PARENT 
FELONY. 

If  a  father  has  been  convicted  of  felony,  the 
court  will,  at  the  instance  of  the  mother, 
grant  a  writ  ^habeas  corpus  to  bring  up 
the  body  qf  an  it^ant  daughter f^om  the 
custody  of  the  aunt  of  the  latter. 

In  this  case  a  man  named  Bailey  had  been 
convicted  of  stealing  in  a  dwelling  house ; 
and  received  sentence  of  transportation  for 
seven  years,  and  ^vas  now,  in  furtherance  of 
his  sentence,  on  beard  the  hulks.  He  had  a 
daughter  who  was  fifteen  years  of  age.  She 
was  in  the  custody  of  her  aunt,  and  it  being 
considered  by  her  mother,  that  that  custody 
was  not  proper,  an  application  was  made  by 

•/.  Bailey,  at  the  instance  of  the  latter,  for 
a  writ  of  habeas  corpus,  to  be  directed  to  the 
aunt,  requiring  her  to  bring  the  body  of  the 
infant  into  court.  It  was  submitted,  that  as  the 
father  was  dead  in  law,  in  conssqoence  of  the 
conviction  of  felony,  there  was  no  objection  to 
the  application  being  made  for  the  writ  of 
habeas  corpos  at  the  instance  of  the  mother. 

Patteson,  J.,  directed  the  writ  to  go. 

Eof  parte  Bailey,  H.  T.  1838.    Q.  B.  P.  C. 

€nmman  ^Iraif. 

PLEA  IN  ABATEMENT. 

frhere  in  an  action  for  work  and  labour  done 
in  making  a  drain,  the  defendant  means 
to  set  up  that  a  club  of  which  he  was  a 
member,  was  liable  to  the  plaintiff,  he 
should  plead  in  abatement  to  the  action, 
and  otherwise,  although  it  is  shewn  that 
the  plaintiff  is  aware  of  the  liability  of  the 
club,  a  rule  for  a  new  trial  will  not  be 
granted, 
R,  F,  [Uchards  moved  for  a  rule  to  shew 
cause  why  there  should  not  be  a  new  trial  in 
this  cause,  which  had  been  tried  on  the  9th 
December,  before  the  undersheriff  of  the 
county  of  Worcester.  The  plaintiff,  it  appeared, 
was  a  labourer,  and  it  was  alleged  by  lum  that 
he  had  been  employed  by  the  defendant  in 
making  a  drain,  the  charge  for  which  was  to 
amount  to  10/.  12«.  6(/.  The  defendant,  how- 
ever,  in  his  answer  to  the  action,  alleged  that 
the  plaintiff*  had  in  point  of  fact  been  em- 
ployed by  a  building  club,  of  which,  he  (defen- 
dant) was  a  member,  to  which  credit  was  given, 
and  from  which  the  plaintidT  had  already  re- 
ceived  5/.  in  part  payment  of  his  demand. 
The  jury,  however,  found  for  the  plaintidT,  with 
5/.  \2s,  6(/.  damages.  The  club  was  one  of  a 
nature  very  common  in  some  parts  of  the 
count)r  of  Worcester ;  and  the  objects  of  the 
subscribers  were  to  build  cottages,  &c.  which 
were  afterwards  let  out  either  to  the  subscri- 
bers, or  to  other  tenants.  The  declaration  in 
the  present  case  was  for  work  and  labour ;  and 
the  only  plea  which  the  defendant  had  put  on 
the  record,  was  that  of  the  general  issue.  At 
the  trial  the  plaintiff  had  proved  that  he  had 
received  the  order  to  do  the  work  from  the 
defendant ;  and  that  on  his  saying  that  he  was 
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unwUliog  to  trust  to  tbe  clab  for  payment, 
the  latter  declared  that  he  might  look  to  him, 
and  that  he  would  see  him  paid.  For  the 
defendant,  however,  evidence  was  adduced  to 
shew  that  tbe  drain  was  made  for  the  club, 
and  that  payment  of  the  bill  was  orifirinally 
demanded  of  the  treasurer ;  but  that  he.baving 
considered  the  charge  excessive,  refused  to 
pay  more  than  5/.,  whereupon  the  present 
action  was'  brought.  The  bill,  it  appeared, 
was  made  out  and  addressed  to  the  cluo;  and 
it  was  also  further  shewn  that  the  defendant, 
in  giving  the  order,  was  acting  on  an  autho- 
rity which  he  had  received.  Since  the  trial,  a 
paper  in  the  hand  writing  of  the  plaintiff*  had 
been  found,  in  which  the  work  was  spoken  of 
as  having  been  done  for  the  club.  It  was  sub- 
mitted, therefore,  that  upon  these  facts  it  was 
evident  that  the  plaintin  was  aware  that  the 
contract  was  made  on  behalf  of  the  club,  and 
not  on  the  defendant's  own  account ;  and  that 
a  rule  for  a  new  trial  should  be  granted. 

Tlndai,  G.  J.,  inquired  whether  there  was 
any  other  plea  besides  that  of  the  general 
issue  on  the  record. 

R.  V,  Richardi  answered  in  the  negative. 

Tindal,  C.  J.— If  the  defendant  had  intended 
to  insist  that  there  were  other  parties  liable, 
he  should  have  put  a  plea  in  abatement  on  the 
record.  I  think  as  he  has  not  done  so,  we 
cannot  grant  thi^  rule. 

Rule  refused.— ^a//M  v.  Grainger,  H.  T. 
1838.— C.  P- 


COURT  OF  RKQUK8T8. — COSTS. 

The  Courts  in  franiing  a  rule  to  set  aside 
proceedings  tn  an  aeiion  on  ihe  ground 
thai  ihe  fferdici  being  /or  10#.  onfy,  the 
defendant  teas  liable  under  tbe6Sf7  ^.  4, 
c,  137,  s.  86,  to  be  summoned  to  the  West- 
minster Court  0/  Requests,  will  not  mahe 
the  rule /or  paying  the  defendant  the  costs 
incurred  bp  him  in  the  cause,  cats  not  being 
given  by  the  Act. 
Fish  moved  for  a  rule  to  shew  cause  why 
all  proceedings  in  this  action  should  not  be  set 
aude,  and  why  the  pluntiff*  should  not  pay  the 
defendant  the  costs  which  he  had  incurred  in 
this  action,  and  the  costs  of  the  present  appli- 
cation.    The  motion  was  founded  on   the 
statute  6  &  7  W.  4,  c.  137.  s.  86,  (the  West- 
minster Court  of  Requests  Act),  by  which 
persons  resident  within  the  City  of  Westmin- 
ster were  relieved  from  any  liability  to  be  sued 
in  the  Superior  Courts  for  debts  not  exceed- 
ing AOs.  in  amount.    In  the  present  case  the 
action,  which  was  for  work  and  labour,  was 
brought  to  recover  4/.  16f.,  and  the  defendant 
pleaded  as  to  1/.  1«.  payment,  and  as  to  the 
remainder  that  the  work  was  not  done,  and  the 
Juiy  found  for  the  plaintiff,  with  \0s.  damages 
ilndal,  (J.  J. — ^The  general  rule  is  that  costs 
follow  damages,  and  as  this  statute  does  not 
give  you  costs  your  apolication  in  its  present 
form  cannot  be  granted. 

Fish  lu-ged  that  at  all  events  he  was  entitled 
to  a  rule  lor  setting  aside  the  proceedings,  and 
for  the  costs  of  this  application. 


T^ndnl,  C.  J.— You  should  have  pleaded  to 
the  jurisdiction. 

f^sh  contended  that  he  was  not  at  liberty  to 
do  so  under  the  circumstances  of  this  case,'but 
submitted  that  the  question  did  not  at  present 
arise. 

Ttndal,C.  J. — You  may  take  a  rule  nisi  for 
setting  aside  the  proceedings,  and  for  the  costs 
of  this  application. 

Rule  accordingly.— ^AiV^  v.  Sefter,  H.  T. 
1838.    C.P. 
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THE  EDITOR'S  LETTER  BOX. 

A  correspondent  inquires  "  whether  it  ia 
ne<-e88ary,  since  the  passinic  of  the  late  act, 
I  Vict,  c  50,  for  a  person  who  has  heen  ad- 
mitted an  attorney  in  one  of  the  Superior 
Court!),  and  a  solicitor  in  Chancery,  to  he  ad- 
mitted in  the  Coart  of  Bankruptrv  previously 
to  practising  in  such  Court."  We  think  it  is 
necessary.  The  Court  of  Bankruptcy  eaanot, 
we  think,  he  included  in  the  terms  of  the  4th 
section  of  the  1  Vict.  c.  56.  If  it  were  so, 
then  it  would  follow  that  an  admission  in  bank- 
ruptcy would  entitle  the  persoti  admitted  to 
practise  in  the  Supericir  (.Courts  of  OoronioD 
Law  ;  and  this,  we  presume,  can  never 'be  con- 
tended. The  statutes  reoited  in  the  previoua 
sections,  relate  to  the  Cemmen  L&w  and 
Euuity  Courts  only. 

The  Letters  of  **  A  Constant  Reader ;"  ''  Ju- 
niu*;"  J.  C;  A  W.  O. ;  "  Vigil ;»»  E.; 
"Embr\'Oi"  ''A  Subscriber;"  C.  B.;  and 
"A  Common  Law  Praetitioiier;''  are  under 
consideration. 

We  hare  received  two  Letters  on  Legal 
ExaroinatioD  Distinctions,  one  or  both  of 
which  shall  be  inserted  in  our  next  number. 

The  Candidates  at  the  next  Bsumtnution 
will  he  reouired  to  answer  in  three  or  more  of 
the  /ive  classes  of  question*, — C^mm^n  iMm 
,  and  Etfuitp  being  two  thereof. 


tl^ht  Utqal  ^hwv^tv^ 


SATURDAY,  FEBRUARY  10, 1838. 


—  '•  Quod  mairis  ad  nos 

Pertinct,  et  ncscire  malom  est,  aglUmus. 


HORAT. 


THE  ENFRANCHISEMENT  OP 
COPYHOLDS. 


The  Attorney  General  has  brought  in 
(among  others,)  a  bill  to  fiu;ilitate  the  En- 
franchisement of  Copyholds,  which  is  found- 
ed on  the  recommendations  of  the  Real  Pro- 
perty Commissioners.  There  are  many 
hardships  attending  the  present  state  of  the 
law  as  to  this  species  of  tenure.  Blackstone 
has  said,  that  "  we  may  now  look  upon  a 
copyholder  of  inheritance  with  a  fine  certain 
to  be  little  inferior  to  an  absolute  freeholder 
in  point  of  interest.*"  But  this  is  over- 
stated, and  not  written  with  a  full  knowledge 
of  the  real  state  of  the  case.  A  copyholder, 
as  our  readers  are  well  aware,  is  not  enti- 
tled, either  to  timber  on  the  land,  or  the 
mines  or  minerals  under  the  land.  This 
applies  to  all  copyholds,  but  when  the  fine 
on  descents  or  alienation  is  uncertain,  the 
grievance  is  much  greater.  In  such  cases, 
it  is  estimated  by  the  value  of  the  property, 
and  in  this  way  operates  as  a  direct  bind* 
ranee  to  improvement.  Thus,  supposing 
that  the  copyholder  wishes  to  puU  down 
old  and  useless  houses  on  his  land,  and  to 
build  others  capable  of  yielding  an  ample 
return  for  the  capital  employed,  he  is  pre- 
vented from  doing  so  by  the  fine  which  he 
or  his  representatives  would  have  to  pay  for 
the  projected  improvement  of  the  property ; 
nay,  it  may  be,  that  the  tenant  would  incur 
a  total  forfeiture  of  the  land.  Again,  the 
tenant  may  wish  to  enfranchise  a  part  only 
of  his  land,  but  the  lord  of  the  manor  may 
refuse  his  consent  to  this,  and  may  insist 
on  enfranchising  the  whole  or  none.  It  is 
also  to  be  observed,  that  the  benefit  accruing 
to  the  lord  from  his  rights,  bears  no  pro- 
portion to  the  injury  inflicted  on  the  tenant. 
The  doubtful  state  of  the  rights  of  both 
parties  merely  tends  to  check  improvement. 

•  2  Bla.  Com.  150, 
VOL.  XV.-- xo.  445. 


The  tenant,  however,  may  be  seriously  ag« 
grieved,  especially  the  small  tenant.  He 
is  more  or  less  in  the  power  of  the  steward* 
who  may  use  it  oppressively.  He  can  only 
demise  for  one  year;  he  is  subject  in 
all  his  dealings  with  his  own  land  to  the 
control  of  another ;  he  is  liable  to  forfeiCUre 
on  very  slight  grounds,  and  is  in  many  other 
points  in  a  much  worse  situation  than  a 
freeholder. 

The  great  question  which  arises  under 
these  circumstances  is,  whether  the  enfran- 
chisement should  be  compulsory  or  not,  and 
the  question  has  been  repeatedly  discussed 
in  this  work.^  The  Real  Property  Com- 
missioners are  opposed  to  compulsory  en- 
franchisement, but  many  competent  persons 
entertain  a  contrary  opinion.  We  are  in- 
clined to  think  that  the  tenant  should  have 
the  power  of  compelling  the  lord  to  enfran- 
chise, but  that  the  power  should  not  be 
reciprocal.  The  lord  would  always  have 
ample  compensation,  and  the  difficulties  and 
expense  of  ascertaining  the  amount  need 
not  be  encountered  by  the  tenant,  unless  it 
suited  his  purpose. 

We  shall,  however,  postpone  any  further 
remarks  until  we  are  in  possession  of  the 
bills  which  have  been  introduced.  They 
are,— a  bill  to  facilitate  the  enfranchisement 
of  lands  of  copyhold  and  customary  te- 
nure ;  a  bill  for  the  amendment  of  the  law 
relating  to  lands  held  by  copy  or  court  roll ; 
a  bill  to  authorise  the  identifying  or  ascer  - 
taining  the  boundaries  of  manors  and  lands, 
where  such  boundaries  are  confused  or  un- 
known ;  a  bill  to  amend  the  law  of  escheat, 
and  a  bill  for  abolishing  customs  affecting 
lands  in  certain  cases.  They  are  in  sub- 
stance the  same  as  those  heretofore  intro- 
duced, and  will  be  referred  to  a  Select 
Committee. 


b  See  8  L.  O.  150 :  9  L.  O.  373,  403. 
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DRAMATIC  COPYRIGHT, 


Wb   have   in   our   sixth  volume,   p.  211, 
given  the  act  relating  to  Dramatic  Literary 
Property,  3  &  4  W.  4,  c.  16  ;  and  we  took 
occasion  to  state  the  law  on  the  subject. 
By  that  act  (s.  1)^  the  author  of  any  dra- 
matic piece  shall  have,  as  his  property,  the 
sole  liberty  of  representing  it,  or  causing  it 
to  be  represented,  at  any  place  of  dramatic 
entertainment ;  and,  by  s.  2,  if  any  person 
shall  represent,  without  the  consent  in  wri- 
ting of  the  author,  at  any  place  of  dramatic 
entertainment,  any  such  production  as  a- 
foresaid,  or  any  part  thereof,  every  such 
offender  shall  be  liable  to  the  payment  of 
an  amount  not  less  than  40^.,  &c.     The 
following  case  has  occurred  under  this  act. 
The  plaintiff  had  drawn  up  the  libretto,  or 
English  words  for  the  music  of  Weber's 
opera  of  Oberon,  or  the  Enchanted  Horn. 
In  this  shape  the  opera  was  performed  at 
Covent  Garden  theatre,  where  the  defend- 
ant sustained  the  principal  character.    The 
defendant  afterwards  caused  another  libretto 
to  be  written  by  another  artist  for  the  same 
music,  and  then  performed  the  opera,  with 
the  new  words  and  a  new  title,  at  his  own 
theatre,  where  he  again  sustained  the  prin- 
cipal character.     The  new  words  were  dis- 
tributed among  the  performers  for  the  pur- 
pose of  being  learnt,  and  were  sold  in  the 
defendant's  theatre;  but  the  defendant  him- 
self still  made  use  of  the  plaintiff 's  words, 
as  the  vehicle  for  two  or  three  of  the  most 
striking  airs,   and,   in  particular,  for  one 
commencing  with  the  words  "  Ocean,  thou 
mighty  monster !"  whereupon  the  plaintiff 
brought  this  action  against  him  under  the 
statute.     Tindal,  C.  J  ,  left  it  to  the  Jury 
to  say  whether,  under  the  foregoing  circum- 
stances, there  had  been  a  representation  of 
a  part  of  the  plaintiff 's  production  ;   and 
the  Jury  having  found  a  verdict  for  the  40* 
penalty,  it  was  moved  to  be  set  aside  ;  but 
the  rule  was  refused  by  the  Court.    Tindal, 
C.  J.,  thought  that  the  question  now  brought 
before  the  Court  must  in  all  cases  be  deter- 
mined by  a  Jury.     By  the  recent  statute  a 
party  is  prohibited  from  representing,  with- 
out the  consent  of  the  author,  any  dramatic 
production,  or  any  part  thereof,  at  any  place 
of  dramatic  entertainment.     It  is  difficult 
to  say  what  is  or  is  not  a  representation  of 
part  of  a  dramatic  production,  the  subject 
patitur  majus  et  minus,  and  it  must  be  left 
to  a  jury  to  determine  the  fact.     In  effect 
it  was  left  to  the  jury  here,  and  they  found 
by  their  verdict  that  there  had  been  a  repre- 


sentation of  part  of  the  plaintiff 's  produc- 
tion. The  other  Judges  were  of  the  same 
opinion.  Planch^  v.  Braham,  4  Bing.  17  ; 
and  see  15  L.  0. 125. 


PRACTICAL  POINTS   OF  GENERAL 
INTEREST. 


COSTS   OF  ATTENDING    REVISING   BARRISTER. 

The  foUowinjf  case  decides  a  new  point:— 

A  rule  bavioff  been  obtained  by  Kelly,  calling 
upon  the  Commissioners  of  the  Court  of  Re- 
quests for  the  city  of  Bath  to  shew  cause  why  a 
writ  of  prohibition  should  not  issue  to  the  said 
Commissioners,  prohibiting  them  from  proceed- 
m^  in  the  above  cause  in  ihe  said  Court  of  Re- 
quests. It  appeared  from  the  affidavit  od  which 
the  rule  was  obtained,  thatHumby  was  a.house- 
holder  of  Bath,  and  that  his  nauie  was  on  the 
list  of  persons  entitled  lo  vote  in  the  election 
of  members  of  Parliament  for  the  dty  of  Bath ; 
and  that  he  had  oiijerted  to  the  name  ot  Roberts 
being  retained  on  th«  «ame  list  of  voters,  by 
virtue  of  the  ^  &  3  V\  ill.  4,  c.  45;  that  Roberts 
attended  before  the  revisinji^  barristers  at  tlieir 
('ourt,  when  the  olijectlon  was  disallowed,  and 
his  name  retained  on  the  list.  The  affidavit 
then  stated,  that  on  the  7th  of  October  last  a 
summons,  of  which  the  following  is  a  copy, 
was  left  at  his  house  in  Avon  Street : — "  To 
James  Humby.  Avon  Street,  Yeoman."  [After 
setting  forth  the  title  of  the  Court,  it  pro. 
ceeded.]  "  You  are  hereby  summoned  per- 
sonally to  appear  before  the  Commissioners  uf 
the  Court,  to  l>e  held  on  Wednesday  the  llth 
of  October  instant,  precisely  at  ten  o'clock  in 
the  forenoon,  in  the  Guildhall  of  the  city  of 
Bath,  to  answer  a  demand  made  against  you 
by  William  Proivling  R()l>crt8,  for  the  suin  of 
10«.  for  attendance  on  the  2d  day  of  October 
instant,  on  your  notice,  at  the  Revising  Harris- 
ter*s  Court,  and  not  to  depart  from  the  said 
Court  without  leave  :  hereof  fail  not.  Dated 
the  7th  day  of  October,  1837  "  The  affidavit 
further  stated,  that  the  matter  came  on  for 
hearinif  at  the  Guildhall,  on  Wednesday  the 
18ih  of  October,  when  the  defendant  Humby 
attended,  and  objected  to  the  jurisdiction  of 
the  Commissioners  :  that,  after  much  discus- 
sion, a  majority  of  the  Commissioners  ulti- 
mately decided  that  they  would  take  cogniz- 
ance of  the  case,  and  aaiudKed  in  favour  of 
the  nlaintitTs  claim;  and  that  on  the  20th  of 
Octooer,  the  following  order  was  delivered  to 
Humby: — 
•'  To  James  Humby,  Avon  Street,  Yeoman. 

(    William  Prowl  i  n jb:  Roberts,  pit. 
•*  Between  <  and 

C  James  Humby,  deft. 

"  At  the  Court  of  Requests  for  the  city  of 
Bath  and  the  liberties  thereof,  &c."  [setting 
forth  the  title  of  the  Court,]  '*  held  on  Wcd- 
nes'lay,  the  18th  day  of  October,  1837,  in  the 
Guildhall  of  the  city  of  Bath,  It  was  ordered 
that  the  defendant  do  pay  to  the  piutntiff  the 
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pum  of  ten  sliillinif t /«r  his  dfbt,  with  the  fur- 
ther 8UID  of  three  shillings  and  five  pence  for 
his  costs  adjudged  to  him  in  this  cause,  on  or 
before  Monday,  the  20th  day  of  November 
next ;  and  upon  failure  of  making  such  pay- 
ment, execution  will  be  awarded  for  the  said 
debt  and  costs,  together  with  further  costs." 

After  caude  had  been  shewn. 

Lord  Abingf'T,  C.  B.,  said  this  case  has  been 
very  ingeniously  argued,  but  1  am  of  opinion 
that  the  rule  for  a  prohibition  must  be  made 
absolute.  In  the  first  place,  a  comparison 
was  made  between  this  case  and  the  proceed, 
ings  in  Rickeitt  v.  Boaenhnm,4  A.  &  E.  436,  in 
the  Bcclesiastical  CourU;  but  that  case  is  not 
analogous,  as  there  the  Ecclesiastical  Court  not 
only  had  jurisdiction,  but  it  was  confined  to 
their  jurisdiction  It  has  no  analogy  to  the 
case  of  an  inferior  Court.  In  inferior  Courts 
a  Jurisdiction  must  be  shewn,  it  will  not  be 

£  resumed :  2  Bac.  Abr.  Courts,  D.  3  &  4. 
^  lere,  upon  the  face  of  the  proceedings,  there 
is  a  want  of  jurisdiction.  The  summons  states 
no  other  foundation  for  a  claim  of  debt  than 
Uiat  Roberts  attended  before  the  revising 
barrister,  in  consequence  of  a  notice  that  his 
v«>te  would  be  disputed.  The  attendance  upon 
that  notice  does  not  constitute  a  debt.  Then, 
does  the  act  of  parliament  extend  to  this  case  ? 
It  roust  be  construed  strictly,  as  it  gives  powers 
to  a  Court  of  inferior  iurisdiction.  We  cannot 
give  to  the  words  of  the  16th  section  the  sense 
contended  for.  I  cauuot  pretend  to  say  what 
is  the  meaning  of  the  words  in  the  latter  part 
of  the  clause  as  to  the  quantum  mttruit.  Jt  is 
enough  to  say  that  they  cannot  be  construed 
into  an  action  of  debt  for  aitendin|^  before  the 
revising  barrister,  thouuh  the  parties  be  vexa- 
tionsly  taken  there.  Next,  it  is  said  that,  by 
tl]e47th  section,  their  jurisdiction  is  final,  and 
our  power  of  interference  is  taken  away ;  but 
the  jurisdictiou  of  the  Superior  Courts  cannot 
be  taken  away  without  express  words.  That 
section  says  there  shall  be  no  certiorari ;  but 
that  does  not  apply  to  cases  of  prohibition, 
which  is  not  to  remove  the  cause,  but  to  re- 
strain the  inferior  Court  from  proceeding,  h, 
therefore,  is  not  necessary  to  decide  whether 
au  application  after  sentence  is  too  late,  unless 
a  detVct  on  the  proceedings  appears  upon  the 
face  of  the  sentence,  as  here  we  arc  clearly  of 
opinion  that  a  want  of  jurisdiction  does  ap- 
pear.—^c#^rr/#  V.  HumOy,  3  M.  &  \V.  120. 


MEMOIR 

OP 

MICHAEL  BENTLEY,  Esq. 


Thb  late  Michael  Bentley,  Esq.,  one  of  the 
Benchers  of  the  Middle  Temple,  was  bom 
at  Bradford  in  Yorkshire,  Feb.  18,  1756. 
He  was  the  son  of  a  solicitor  in  that  town, 
of  great  respectability.  Mr.  Bentley  was 
educated  at  the  Grammar  School  at  Bingley, 
in  the  same  county,  and  was  afterwards 
articled  to  his  father.      He  spent  part  of 


the  time  devoted  to  his  legal  education  in 
the  office  of  Messrs.  Allen  &  Co.,  of  Fur- 
nival's  Inn,  a  firm  in  extensive  business  as 
northern  agents.  The  practical  information 
and  technical  accuracy  which  Mr.  Bentley 
here  acquired,  afford  an  illustration  of 
the  advantages  derived  by  such  means 
to  those  who  afterwards  pursue  the  higher 
walks  of  the  profession.  In  these  offices, 
Mr.  Bentley  proved  what  excellent  mental 
exercise  can  be  found  in  those  piursuits  in 
which  the  inattentive  or  ordinary  youth 
experiences  nothing  but  dry  detail  and  irk- 
some forms.  The  writer  of  this  brief  Memoir 
has  heard  the  subject  of  it  declare,  that  at 
this  early  period  he  acquired  the  habit  of 
mastering  every  document  or  case  whith 
came  before  him,  however  novel  or  repulsive 
it  might  be, — thus  establishing  a  habit 
which  makes  subsequent  knowledge  much 
easier  in  its  attainment,  and  forming  a  sys- 
tem of  attention  and  observation  which, 
even  in  little  things,  is  invaluable. 

Promising  however,  as  were  Mr.  Bent- 
ley's  prospects  as  a  solicitor,  he  determined 
to  fit  himself  for  the  bar,  and  under  no  tri- 
fling difficulties,  he  laboured  with  unremit- 
ting toil  in  the  study  of  the  law  of  real 
property,  which,  at  that  time  possessed  few 
literary  aids,  rendering  it  less  distasteful  to 
a  mind  fresh  from  classic  and  general  litera- 
ture. Mr.  Bentley  never  enjoyed  the  advan« 
tage  of  being  a  pupil  in  the  chambers  of  an 
experienced  lawyer — and  he  has  often  been 
heard  tc  say,  that  his  difficulty  did  not  exist 
in  overcoming  the  reluctance  so  often  felt 
in  studying  dry  and  abstruse  works,  but  in 
the  means  of  procuring  them  for  his  perusal. 

Mr.  Bentley  was  admitted  of  the  Society 
of  the  Middle  Temple  on  the  18th  Novem- 
ber, 1778,  and  after  having  practised  for 
some  time  under  the  bar,  he  was  called  to 
It  the  8th  February,  1788.  At  a  subsequent 
period,  he  became  extensively  employed  as 
a  conveyancer,  and  during  a  long  career, 
he  was  esteemed  amongst  the  most  eminent 
of  the  profession,  and  rivalled  by  few  in  a 
deep  knowledge  of  that  department  of  the 
law,  and  in  that  caution  and  laborious  re- 
search, superinduced  by  a  full  conviction  of 
the  high  responsibility  and  importance  at- 
tached to  the  duties  of  such  practice.  His 
profound  science,  admirable  application  of 
legal  principles  and  decisions,  and  great 
skill  as  a  draughtsman,  won  the  confidence 
of  his  clients,  while  the  urbanity  of  his  man- 
ners, his  amiable  character,  and  sterling  in- 
tegrity, frequently  converted  the  professional 
man  into  the  constant  friend.  Indeed,  in 
private  life,  he  was  beloved,  and  as  a  hus- 
S2 
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band  and  fether,  his  character  ever  ahone 
Xnth  an  unpretending  but  steady  lustre.  He 
"Was  called  to  the  Bench  of  the  Middle 
Temple,  on  the  25th  May,  1 827 ;  and  in 
the  following  year,  the  death  of  his  wife, 
by  which  he  was  deeply  afflicted,  induced 
him  soon  after  to  quit  his  laborious  duties, 
and  to  seek  for  repose  and  tranquility  in  pri- 
Tate  life.  The  law  is  an  absorbing  profession, 
and  to  the  reflecting  mind,  it  must  be  con- 
sidered a  happy  circumstance,  when  its  vo- 
tary, after  a  protracted  career,  is  permitted 
to  rest  from  his  toils,  and  to  store  the  mind 
with  other  and  higher  aspirations.  In  his 
seclusion,  Mr.  Bentley  was  visited  by  the 
further  affliction  of  losing  an  eldest  son  and 
an  only  daughter.  At  length  in  his  82d 
year,  on  the  20th  December  last,  he  died  at 
his  house  in  Brompton  Row,  leaving  the 
remembrance  of  many  excellent  qualities  as 
an  upright  man,  and  a  learned  and  able 
lawyer. 


LEGAL  EDUCATION.— LAW 
LECTURES. 


Wb  are  anxious  on  all  occasions,  for  the 
benefit  of  our  younger  class  of  readers,  to 
collect  [whatever  may  assist  them  in  their 
studies,  or  improve  them  in  professional 
character  and  attainments.  With  this  view 
we  have  not  been  inattentive  to  the  Law 
Lectures  which  are  in  course  of  delivery  at 
the  public  institutions  in  the  metropolis; 
but  have  not  sought  to  obtain  any  regular 
reports  of  such  lectures,  inasmuch  as  any 
abridgment  of  them  for  which  we  could  af- 
ford room  would  not  be  satisfactory,  either 
to  the  learned  lecturers  or  to  our  readers  in 
general.  We  have,  however,  on  many  oc- 
casions been  enabled  to  give  a  report  of 
such  introductory  lectures  as  appeared  to 
us  to  be  of  general  interest  and  importance. 
On  this  principle  we  gladly  avail  ourselves 
of  the  opportunity  of  stating  the  substance 
of  some  valuable  remarks  recentiy  made  by 
Mr.  Lloyd,  the  Equity  Lecturer  at  the  In- 
corporated Law  Society,  lliey  are  as  fol« 
low  : 

"  One  of  the  great  objects,  or  indeed  the 
main  object,  which  must  be  steadily  kept  in 
view  in  every  well-advised  system  of  edu« 
cation  for  a  profession,  is  that  there  shall 
be  a  proper  combination  of  principles  of  the 
profession  as  a  sdience,  and  a  practical  ap« 
plication  of  them  as  an  art, 

'*  The  nature  of  the  duties  which  all  or  the 
great  majority  of  you  are  called  upon  to 
discharge,   being   connected  with,  and  in 


fact  forming  part  of  the  profession  of  the 
law  as  an  art,  there  is  some  danger  lest  the 
principles  of  the  profession  as  a  science 
should  be  neglected,  and  yourselves  be- 
come merely  practical  men,  with  nothing  to 
guide  you  beyond  what  at  the  best  must  be 
a  limited  personal  experience.  The  few 
moments,  therefore,  which  can  properly  be 
devoted  to  the  acquisition  of  the  learning  or 
doctrinal  part  of  your  profession,  are  most 
valuable,  because  they  tend  under  many 
circumstances  of  difficulty  to  produce  that 
combination  of  the  science  with  the  art  to 
which  I  have  alluded. 

"  In  this  view,  it  is  indeed  something  that 
the  mind  should  be  held  in  attention  for  a 
passing  hour ;  but  what  (for  your  advan- 
tage,) I  am  most  desirous  of  attaining  as  an 
end  in  these  lectures,  is,  that  they  should 
become  the  basis  of  an  investigation  of  your 
own  into  the  different  subjects  that  are 
dwelt  or  touched  upon ;  that  they  should  be 
occasions  and  provocations  to  thought  and 
reflection  on  your  part,  rather  than  the  mere 
presentations  of  the  thoughts  of  another^ 
It  has  been  in  order,  in  some  measure,  to  se- 
cure this  end,  that  I  have  been  frequent  in 
references  to  decided  cases^not  that  I  by 
any  means  think  that  what  is  called  "  a  case 
lawyer,"  is  even  practically  the  best ;  but 
because  I  deem  the  references  to  cases  the 
readiest  means  to  engage  you  in  those  vo- 
luntary and  moderate  efforts  of  the  mind 
which  will  form  the  habit  of  reflection,  with- 
out the  fatigue  that  follows  from  all  exces- 
sive exertion,  whether  of  mind  or  body. 

"  I  have  made  these  few  preliminary  ob- 
servations at  the  commencement  of  a  fireah 
division  of  these  lectures,  in  the  hope  that 
by  presenting  to  you  this  important  topic 
of  advice,  I  might  infuse  a  new  degree  of 
vigor  into  your  exertions,  without  the  use 
of  which,  nothing  can  be  well  accomplished 
in  the  arduous  profession  you  have  chosen." 


NOTICES  OF  NEW  BOOKS. 


The  Law  of  Bills  of  Exchange,  Promissory 
Notes,  Checks,   *c.      By  Cuthbert  W. 
Johnson,  Esq.  of  Gray's  Inn,  Barrister 
at  Law.  London;  Richards  &  Co.,  1837. 
Ma.  CuTHBBRT  Johnson,   the  able  Biog- 
rapher of  Coke,  has  turned  his  attention  to 
the  Law  relating  to  Bills  of  Exchange, — of 
which  he  has  given  a  very  useful  Digest. 
There  are  many  able  treatises  on  this  sub- 
ject, and  perhaps  little  remained  for  illus- 
tration beyond  some  recent  decisions,  and 
the  two  acts  concerning  Usury  on  Bills  of  a 
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limited  date.  Mr.  Johnson's  book  is  well 
arranged,  concise,  and  accurate.  He  com- 
mences with  a  history  of  bills  of  exchange, 
drafts,  &c.,  and  then  proceeds  to  treat  of 
the  several  branches  of  the  law  as  applic- 
able to  the  drawer  of  a  bill : — the  drawee 
and  acceptor; — the  indorser  and  indor- 
see. Next  he  enters  upon  actions  on  bills ; 
— the  evidence  in  such  actions;— and  fi- 
nally, he  states  the  several  acts  of  parlia- 
ment, from  the  5  Ric.  2,  st.  1,  c.  11,  down 
to  1  Vic.  c.  80. 

The  following  is  the  author's  very  pithy 
preface, — the  promise  in  which  has,  we 
think,  been  fEutiif ully  kept : 

In  this  work  I  have  endeavoured  to  include, 
in  as  brief  limits  as  possible,  every  case  of  im- 
portance, and  principal  point  worthv  of  notice 
m  the  law  of  Bills  of  Exchange.  1  have  pud 
no  attention  to  any  other  objects  but  concise- 
ness and  usefulness ;  and  have  spared  no  pidns 
to  make  it  accurate.  With  these  views  1  sub- 
mit this  compendium  of  authorities  to  the 
profession,  and  beg  to  request  for  it  a  favour- 
able consideration.  For  any  criticisms,  or 
suggestions  for  its  improvement,  1  shaU  be 
grateful,  and  will  gladly  avail  myself  of  them 
m  any  fiiture  edition  to  which  it  may  have  the 
good  fortune  to  attain. 

The  following  extract  from  Mr.  Johnson's 
historical  account  of  Bills  of  Exchange  may 
be  interesting  to  many  of  our  readers  : 

The  origin  of  Bills  of  Exchange,  Drafts.  &c. 
must  in  the  most  extended  sense,  have  been 
nearly  coeval  with  the  invention,  or  at  least 
with  the  general  employment  of  writing ;  for 
a  written  request  from  a  creditor  to  a  debtor 
to  pay  the  bearer  so  many  pieces  of  silver  or 
goId,'or  even  so  manj  sheep  or  bullocks,  which 
are  the  standard  of*^  value  among  many  rude 
nations,  would  constitute  a  draft,  payable  at 
sight.  And  if  the  debtor  was  desired  to  pay 
the  bearer  at  some  future  date,  as  after  an 
approaching  fixed  festival,  fair,  or  market  day, 
that  would  be  an  order  payable  so  many  days 
after  date. 

Such  simple  modes  of  transferring  personal 

Eroperty  must  have  been  in  use  from  the  ear- 
est  periods,  when  men  began  to  dwell  together 
under  any  degree  of  cirilization,  and  were 
doubtlessly  of  a  much  earlier  origin  than  the 
date  commonly  assigned  to  them. 

It  is  generally  said  that  the  Jews  of  Lom- 
bardy,  or  other  great  Italian  dealers  in  money, 
who  in  the  dark  ages  were  the  almost  exclu- 
sive bankers  of  Europe,  were  the  inventors  of 
Bills  of  Exchange  ;  and  that  necessity  was 
also  the  parent  of  this  scheme,  since  the  dif- 
ficulty and  danger  of  transferring  money  to 
any  distance  in  the  precious  metals,  was  in 
those  days  extreeinlv  hazardous ;  more  es- 
pecially  if  the  owner  happened  to  be  a  Jew. 

In  that  iron  age  an  Israelite  was  supposed 
to  have  no  legal  title  to  his  property,  but  that 
he  came  by  it  with  the  assistance  of  Satan,  and 


a  poor  despoiled  Jew,  had,  in  consequence,  no 
court  of  justice  to  appeal  to.  His  judges,  who 
were  generally  monks  or  other  ecclesiastics, 
considering  that  to  take  gold  from  a  priest  was 
the  greatest  of  crimes,  but  that  to  rob  an  Israel- 
ite of  his  money  was  an  action  acceptable  even 
to  the  Supreme  Being. 

BiUs  ot  Exchange,  therefore,  were  nrobably 
very  early  extensively  and  gladly  employed  by 
those  celebrated  Lombard  merchants,  whose 
name  is  yet  retained  by  a  street  in  London, 
almost  sacred  to  bankers  and  other  dealers  in 
money,  A  Venetian  law  of  the  14th  century 
expressly  mentions  Bills  of  Exchange,  and 
according  to  the  4  Mttdern  Universui  Hist. 
499,  paper  money  was  introduced  into  China 
a  century  earlier.  'Ilie  following  monkish 
legend,  which,  with  all  gravity,  the  celebrated 
Cardinal  Baronius  inserted  nearly  three  cen. 
turies  since,  in  his  Ecclesiastical  Ifistory,  has 
been  adduced  as  a  proof  that  bills  of  exchange 
were  employed  so  early  as  the  fourth  century. 

The  philosopher  Synesius,  afterwards  bishop 
of  Ptolemais,  about  410,  having  converted  a 
pagan  philosopher,  Evagrius  of  Cyrene,  to 
Christianity,  the  convert  soon  afterwards 
brought  to  Synesius  three  hundred  pieces  of 
gold  for  the^or,  requesting  a  Bill,  under  his 
hand,  that  Cnrist  should  repay  it  him  in  ano- 
ther world,  with  which  Synesius  complied; 
and  not  long  after,  Evagrius  being  about  to 
die«  he  directed  this  bill  to  be  deposited  in  his 
coffin. 

Soon  after  his  death,  he  appeared  in  a  vision 
to  his  friend  the  bishop,  and  told  him  to  come 
to  his  grave  and  take  his  bill,  which  upon 
Synesius  doing,  he  found  his  bill  in  the  hand 
of  the  corpse,  with  this  receipt  written  upon 
it;— 

"  I,  Eva^us  the  Philosopher,  salute  the 
most  holy  bishop  Synesius.  J  have  received 
the  debt  which  in  this  paper  is  written  in  thy 
own  hand-writing.  I  am  satisfied,  and  have 
no  lawful  claim  for  the  ^old  which  I  gave  to 
thee,  and  by  thee  to  Chnst  our  God  and  Savi- 
our." 

Good  Richard  Baxter,  when  commenting 
upon  this  marvellous  story,  which  he  evidently 
believed,  very  gravely  remarks :  "  If  any  be 
causelessly  incredulous,  there  are  surer  argu- 
ments which  we  have  ready  at  hand  to  convince 
him  by." — Caoss  of  Christ.    Pre/ace. 

llie  old  Bills  of  Exchange  bore  little  resem- 
blance in  their  form  to  the  brief  yet  expressive 
Bills  and  Promissory  Notes  of  modern  days. 
Richard  Arnold,  who  died  about  the  ye<ir  1 521 « 
gives  in  his  Chronicle,  fol.  106 — 1 18,  edit.  IB  1 1, 
the  following  form  of  the  promissory  notes  and 
foreign  bills  of  exchange  employed  in  his  time. 

PROMISSORY   NOTE. 

Md'.— That  tiiis  Rvll,  made  the  VIII  Day  of 
February  in  the  Xvlll  yere  of  the  reign  of 
Kyng  E.  the  IIII.  berith  Witness,  that  we, 
R.  Shirldv  of  London,  Grocer,  and  T.  S.  of 
London,  liaburd'.  owen  unto  W.W.  of  London, 
Haburd.  Uij.  ii^.  d'  st.  to  be  payd  to  the  sayd 
W.  or  to  his  certain  attornay  att  y*  Feste  of 
Mydsomer  next  corny nge  witho«t  any  delav 


278 


Noticts  of  New  Books,-- Suggested  Improvements  in  the  Late, 


To  the  which  paytnet  wel  and  truly  to  he  made 
we  hinde  us  our  eyers  and  our  Executours,  and 
eche  of  us  in  the  hole.  In  wytnesse  whereof 
we  set  to  our  seales,  the  day  and  time  before 
rehersyed. 

BILL   OF    BXCHANGE. 

Be  it  knowen  to  all  M«.  y*  I,  R.  A.  Citezen  and 
Habd'.  of  London,  have  ress*.  by  Exchangfe 
of  N.  A.  Mercer  of  the  same  Cite  XX.  li. 
St.]  whiche  twenty  Ponde  St.  to  be  payd  to  the 
sayd  N.  or  to  the  Bringer  of  this  Byll,  in 
Svnxten  Marte  next  comyng  for  VI.  's.  viij.  d' 
Bt^.  IX.  8.  iiij.  g.  fll  ]  Money  Currant  m  the 
sayd  Marte ;  and  yf  ony  defaut  of  payment  be 
at  the  day  in  alle  or  ony  part  y»rof,  that  I  pro- 
myse  to  make  good  all  costs  and  scathes  that 
may  growe  thereby  for  defaute  of  pajnnent, 
and  hereto  I  bynde  me  myn  Executors  and  all 
my  Goodis  wheresoever  they  may  be  founde, 
inWytnesse  whereof  I  have  written  and  sealved 
this  BvU,  the  X  Day  of  Marche  Ao  Dni. 
MCCCO.  &c. 

The  first  reported  trials  in  our  courts  upon 
a  Bill  of  Exchange,  in  which  it  was  held  that 
an  assumpsit  lay  upon  them,  are  those  (a.  d. 
1602.)  of  Mtirtain  v.  Bourne,  Cro.  Jac.  6.; 
and  Onste  v.  Taphr,  Cro.  Jac.  306. 

It  was  with  evident  reluctance,  however,  that 
the  courts  thus  authorized  the  transfer  of  the 
right  to  a  chose  in  action  (or  right  not  in 
possession),  they  especially  restrained  even 
this  authority  to  foreign  Bills  of  Exchange. 
Fairly  V.  Roch,  (1686;,  1  Lutw.  891. 

Guided,  however,  by  the  custom  of  mer. 
chants,  they  soon  extended  this  doctrine  to 
Inland  Bills  drawn  between  traders  ;  and 
finally,  they  considered  a  Bill  of  Exchange  or 
Promissory  Note  of  itself  cridence  of  trading 
according  to  the  customs  of  merchants.— 
Bromwich  v.  L%(/(1696\  2Lutw.  682.  "For. 
said  Treby,  C.  J.,  **  Bills  of  Exchange  are  for 
the  general  use  and  benefit." 

P?omis8ory  Notes  were  still  longer  exposed 
to  the  bitter  opposition  of  the  courts ;  they 
were  the  last  members  of  the  family  reluc- 
antly  recognised  in  Westminster  Hall. 

In  Clark  v.  Morton,  2  Lord  Raym.  768, 
(17()2),  the  celebrated  C.  J.  Holt  was  decided- 
ly against  them.  He  observed  that  "  this  note 
could  not  be  a  Bill  of  Exchange ;  that  the 
maintaining  of  these  actions  upon  such  notes 
were  innovations  of  the  rules  of  the  common 
law,  and  that  it  amounted  to  the  setting  up  a 
new  kind  of  specialty  unknown  to  the  common 
la^,  and  invented  in  Lombard  street,  which 
attempted  in  these  matters  of  Bills  of  Exchange 
to  give  laws  to  Westminster  Hall :  thai  the 
continnuing  to  declare  upon  these  notes,  upon 
the  custom  of  merchants,  proceeded  from  obsti- 
nacy and  opinionativeness,  since  he  had  always 
expressed  his  opinion  against  them,  and  since 
there  was  so  easy  a  method,  as  to  declare  upon 
a  general  indebitatus  assumpsit  for  money 
lent,  &c." 

In  spite,  however,  of  the  opposition  of  the 
courts,  promissory  notes  still  continued  to  be 
more  and  more  employed,  until  at  length  the 
act  of  the  3  &  4  Amne,  c.  9,  (1704)  made  per- 


petual by  the  7  Anne,  c.  25,  (1/08),  declared 
that  the  holder  of  a  promissory  note  "  shall 
and  may  mnintain  an  action  for  the  same,  in 
such  manner  as  &c.  upon  an  inland  bill  of  ex^ 
change." 

The  legislature  has  never  since  forgotten 
steadUy  to  encourage  the  custom  of  merchants 
with  regard  to  these  negotiable  securities. 
Thus,  by  the  Stamp  Act.  the  5  Will.  &  Mary, 
c.  21,  s.  6,  (lfi94\  Bills  of  Exchange  were 
expressly  declared  to  be  legal  without  being 
stamped. 

Bv  9  and  10  William  3.  c.  xvii.  (1698),  the 
holders  of  Inland  bilk  were  desired,  in  cases  of 
non-payment,  to  protest  them  within  three 
days  of  their  becoming  due,  and  the  form  of  the 
protest  is  given. 

Bv  .S  and  4  of  Anne.  c.  9  rl704)..made  per- 
petn'al  by  the  7  Anne,  c.  25  (1708).  Promissory 
Notes  were  declared  to  be  assignable  in  the 
same  manner  as  Bills  of  Exchange,  *'  to  the 
intent  to  encourage  trade  and  commerce,"  and 
directs  that  bills  refused  acceptance  shall  be 
protested,  but  that  no  protest  shall  be  neces- 
sarv,  either  for  non-payment  or  non-acceptance, 
unless  the  amount  shall  be  for  20/.  or  upwards 
and  for  **  value  received." 

At  last  ( 1 833).  by  the  3  &  4  W.  4.  c  68,  s-  7, 
Bills  of  Exchange  and  Promissory  Notes  not 
having  more  than  three  months  to  run,  were 
exempted  from  the  penalties  attached  to  usury. 

Such  has  been  the  slow,  though  steady,  pro- 
gress of  Bills  of  Exchange ;  a  march  so  quiet, 
that  it  is  impossii'leto  mark  the  diflferent  stages 
of  their  introduction  with  even  tolerable  exact 
ness-  They  are  confined  to  no  set  form  of 
words  or  class  of  persons;  are  unrestrained 
as  to  their  duration,  except  by  the  will  of  the 
maker,  and  until  the  22  G  3,  c.33.  (1782)  did 
not  even  require  the  formality  of  a  stamp. 


SUGGESTED  IMPROVEMENTS  IN 
THE  LAW. 


JUDOK'8   power  to   STAT   PROCKSDINGB    ON 
TERMS. 

Sir, 
An  action,  a  short  time  ago,  was  brought 
against  a  client  of  mine,  who  not  wishing  to 
incur  any  further  legal  expenses,  instructed 
me,  after  serrice  of  the  writ  of  Hummons,  to 
see  the  opposite  attorney,  and  propose  ^cog- 
novits payable  in  the  same  time  as  if  the  plain- 
tiff had  gone  to  trial  and  obtained  judgment ; 
but  to  my  very  great  surprise,  the  aitorney, 
after  consulting  with  his  client,  refused  to  take 
it,  at  the  same  time  stating  that  his  client  did 
not  want  money,  but  he  had  orders  not  to  ac- 
cept of  anv  terms,  but  to  declare.  In  conse- 
quence of  this  treatment,  or  rather  feeling  on 
the  part  of  the  plaintiff,  I  was  induced  to  take 
out  a  summons  to  stay  the  proceedings  on 
payment  of  the  debt  and  costs,  upon  the  same 
terms  as  above ;  but  the  summons  being  op- 
posed, the  Judge  slated  that  he  had  no  power 
to  make  the  order,   and   consequently  the 
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plaintiflf,  out  of  malice,  has  declared ;  and  my 
object  in  tronblincf  you  with  these  remarks, 
is  to  bring'  it  before  the  notice  of  your  readers, 
in  rhe  hope  that  the  practice  may  be  altered, 
so  as  to  allow  t  Jud^e  to  use  a  discretionary 
power  when  an  unfortunate  defendant  is  wil- 
ling to  place  hi^  plaintiff  in  the  same  situation 
as  if  he  proceeded  to  trial,  and  without  putting 
him  to  the  expense  of  paying  to  his  own  at- 
torney costs  which  must  necessarily  be  taken 
otf  on  taxation. 

A  CoNSTAin>  Rbadbr. 


MAGISTRATES'  CLERKS'  FEES. 


To  the  Editor  of  The  Legal  Olaerver, 
Sir, 

In  the  Recovery  of  Tenements  Bill,  the  very 
Ul*erttl  allowance  of  tme  penny  halfpenny  for 
every  fulio  of  ninety  wurds  of  copy  id  proposed 
to  be  given  to  the  justice's  clerk.  I  am  sure  it 
is  only  necessary  to  point  out  this,  to  induce 
you  to  give  the  matter  publicity  amongst  the 
profession,  and  thus  perhaps  to  bring  the  mat- 
ter under  the  notice  of  the  Law  Institution. 
Messrs.  Aglionliy  and  Warburton,  have,  I 
believe,  the  management  of  the  bill.  These 
hoQourtible  members  ought  to  have  known 
that  clerks  to  country  justices  have  no  annual 
salury,  as  in  London,  but  their  only  emolument 
ariijtes  from  their  fees,  and  that  they  are  uni- 
versally solicitors  of  high  respectability  and 
standiug. 

Now  18  it  to  be  supposed  that  any  respect- 
able solicitor,  and  man  of  education  and  high 
standing,  will  hold  any  such  office  when  this 
liberal  fee  of  one  peony  halfpenny  for  every 
folio  of  ninety  words  copy,  is  to  be  paid  him  ? 
This  small  scale  has  been  adopted  in  two  or 
three  acts  of  parliament,  and  if  it  is  carried  to 
any  further  extent,  none  but  pettifoggers  or 
youngsters  will  be  found  to  undertake  the 
office  of  clerk  to  the  justices;  and  they  only 
from  the  prospect  of  leading  the  mafi[istrate8 
astray,  and  thus  remunerating  themselves, 
either  in  defending  for  the  magistrates,  some 
expensive  action,  or  by  being  subpoenaed  as  a 
witne:f8  in  the  .case.  1  am  sure  your  zeal  for 
the  respectability  of  the  profession,  will  iuduce 
you  to  give  publicity  to  the  subject. 

A  Clrrk  to  a  ('ountry  Bench  of 
Magistrates. 

[We  cannot  douI)t  that  this  subject  will  be 
takeu  up  by  some  of  the  members  of  the  pro- 
fesiiion,  who  have  seats  in  parliament;  and 
from  our  estimate  of  the  professional  cha- 
racter of  Mr.  Aglionby,  we  think  he  will  be 
ready  to  correct  the  mistake  into  which  he 
appears  to  have  fallen.    £o.] 


ON  LEGAL  EXAMINATION  DIS- 
TINCTIONS. 


To  The  Editor  of  The  Legal  Ohgerver, 
Sir, 
Seeing  the  great  interest  you  take  in  everv 
thing  that  relates  to  the  profession,  of  which 
your  Journal  is  so  able  an  advocate,  and  feel- 
ing convinced  that  with  your  usual  impartiality 
you  will  not  object  to  hear  both  sides  of  a 
question,  I  have  ventured  to  offer  a  few  obser- 
vations on  the  letter  of  J.  N.,  which  appeared 
in  your  number  of  the  29th  January,  relative 
to  the  proposed  ^lan  of  awarding  prizes  to 
those  who  aistinguish  themselves  at  the  exami- 
nations appointed  to  take  place  previous  to 
the  admission  of  attorneys. 

When  the  exaaiinations  were  first  instituted, 
there  were  reasons  why  this  plan  should  not 
I  be  at  once  adopted :  every  thing  could  not  be 
accomplished  at  a  blow ;  it  was  necessary  to 
advance  step  by  step;  but  1  conceive  that 
those  reasons  no  longer  exist;  and  with  all 
due  deference  to  the  talent  and  ingenuity  of 
your  correspondent,  unless  there  are  other 
grounds  than  those  urged  by  him  for  the  re- 
jection of  the  plan,  few,  I  think,  can  coincide- 
in  his  opinion. 

After  some  remarks  as  to  there  being  "  mal- 
contents" in  the  profession,  "  whose  thirst  for 
change  and  novelty  are  unsatiable,"  and  saying 
that  the  *'  proposed  change  must  on  all  hands 
be  admitted  as  uncalled  for'' — (which,  by  the 
way,  I  am  much  inclined  to  doubt)  he  goes 
on—"  I  ask  if  this  halC-considered  suggestion 
should  be  ultimately  approved  and  mcorpo^ 
rated  with  the  present  practice,  would  there 
be  in  these  examinations  that  spirit  of  fair 
play  which  should  characterize  all  examina* 
tions  ? " 

The  arguments  put  forward  on  this  head, 
and  which  occupy  too  much  space  to  tran- 
scribe, might  be  urged  generally  against  the 
practice  of  giving  rewards  in  all  cases,  and  are 
quite  as  applicable  to  the  system  adopted  at 
our  universities  and  public  schools,  as  in  the 
case  under  discussion.  They  are,  then,  at 
once  shewn  to  be  fallacious ;  for  who  would 
for  a  moment  entertain  the  idea  of  abolishing 
that  system; — its  advantages  have  been  too 
great ;— it  has  proved  one  of  the  chief  means 
of  encouraging  application  and  study,  and 
thus  of  advancing  the  progress  of  science,  and 
to  it  in  a  great  degree  may  be  attributed  the 
celebrity  which  our  universities  have  attained. 
If,  then,  this  system  has  answered  so  well  in 
advancing  the  progress  of  general  science  and 
literature^  whv  should  it  not  have  the  same 
effect  as  regards  the  law  ?  Much  stress  cannot 
be  laid  upon  the  point  which  your  corres- 
pondent so  strongly  urges,  that  the  opportuni- 
ties of  some  candidates  are  better  than  others; 
for,  alas !  experience  proves  that  often,  very 
often,  those  who  have  had  the  greatest  advan- 
tages, are  least  fitted  for  the  stations  they  have 
to  fill.  Under  all  circumstances,  vou  will 
generally  see  that  justice  follows  t&e  really 
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deserving  man,  and  that  true  merit  seldom 
loses  its  reward. 

The  second  objection  started  is,  that  "though 
the  examiners  may  form  an  opinion  of  the 
merits  of  each  candidate,  in  many  cases  the 
examination  must  fail  as  a  test  of  ability,  *'  be- 
cause the  excitement  under  which  many 
persons  labour  is  such  as  to  place  them  on 
most  disadvantageous  grounds,  and  often 
wholly  to  incapacitate  them  at  the  moment 
they  should  be  calm  and  collected/'  This,  I 
allow,  may  sometimes  happen  in  an  oral  ex- 
amination, though  even  tnen  not  often  with 
those  who  are  masters  of  their  subject ;  but  it 
can  scarcely  be  so  in  the  plan  of  examination 
adopted  in  the  present  case.  Confidence  can 
accomplish  a  great  deal ;  but  seldom  can  it 
overcome  sound  knowledge  Besides,  is  it 
possible  to  imagine  how  the  mere  knowledge 
of  the  fact,  that  a  reward  is  to  be  given  to  two 
or  three  of  the  most  distinguished  can  act  so 
powerfully  as  totally  to  incapacitate  a  man 
who,  in  tne  event  ot  no  reward  being  given, 
would  have  acquitted  liimself  well?  To  go  fur- 
ther, even  allow  that  some  might  labour  under 
this  disadvantage,  and  I  will  put  this  question 
— was  there  ever  any  law  or  general  rule,  how- 
ever good,  that  did  not  occasionally  oppress 
individuals  ? 

Having  stated  these  two  arguments,  he 
muds  up  by  saying,  *'  Are  the  courts  justified  in 
allowing  distinction  to  be  awarded  to  the  few, 
to  the  prejudice  of  the  man^r  ?"  Did  this  system 
of  awardmg  marks  of  distinction  tend  to  pre- 
judice the  many,  the  question  could  only  be 
answered  in  the  negative.  But  it  will  not  tend 
to  prejudice  the  man^ — ^as  again  witness  the 
universities — ^yet  it  will,  nevertheless,  be  of 
great  use  and  benefit  to  the  few,  and  why 
should  not  merit  be  rewarded  ?  It  is  impos- 
sible for  every  one  to  be  first ;  and  we  have  not 
yet  become  so  stultified  as  to  think  that  if  a 
man's  talents  and  learniog  are  not  of  the  first 
order,  he  is  therefore  useless  and  good  for 
nothing,  for  experience  proves  the  contrary. 

1  think  there  is  little  doubt  but  that  the 
mtem  of  awarding  prizes  in  the  case  now  be- 
fore us  will  work  well ;  for,  by  it  an  honoura- 
ble spirit  of  emulation  will  be  aroused,  a  much 
more  powerful  incentive  to  application  and 
study  than  "  the  probability  and  dread  of  de- 
feat.^' C. 


Sir, 


I  entertuned  hopes  that  my  last  letter  to 
you  on  this  subject  would  have  sufficiently  si- 
lenced all  further  objections  to  the  efficacy  and 
feueral  utility  of  the  proposed  system ;  but  I 
nd,  in  your  No.  of  the  27th  ult.,  that  a  cor- 
respondent, bearing  the  signature  "  J.  N.,*' 
has,  in  a  letter  of  considerable  length,  again 
dragged  out  the  discomfited  arguments  of  the 
former  "  Anti-Distinction'sts,"  and,  after  hav- 
ing burnished  them  with  all  the  polish  of  his 
own  imagination,  produces  them  as  irrefraga- 
ble proofs  that  the  intended  system  will  be 
inenectual,  and  even  pernicious. 

I  can  assure  your  correspondent,  thai  he 
misunderstands  the  tone  of  the  profession,  if 


he  thinks  its  members  are  averse  to  the  plan ; 
for,  as  far  as  my  communication  with  them 
has  gone,  the  general  opinion  has  been  de- 
cidedly in  its  favour,  and  many  of  the  Exam- 
iners have  likewise  expressed  to  me  their  en- 
tire approbation  of  its  adoption. 

The  principal  propositions  of  your  corres* 
pondent  are,  that  *'/air  play"  will  not  be 
awarded.  First,  because  superiority  of  know- 
ledge  is  obtained  by  superiority  of  purse; — 
secondly,  that  timi(&ty  overcomes  the  energy 
of  talent  at  the  hour  of  trial. 

An  answer  to  both  these  objections  has  been 
impliedly  given  by  the  arguments  in  my  for- 
mer  letter.  Both  of  these  objections  are 
equally  applicable  to  every  system  of  examina- 
tion in  any  department  of  art  or  science.  At 
Oxford  or  (Jambridge,  the  wealthier  student 
avails  himself  of  the  valuable  serrices  of  an  ex- 
perienced tutor,  who  assists  him  in  his  studies, 
and  directs  his  mind  towards  those  points  of 
learning  which  it  is  most  necessary  for  him  to 

EosscHS,  in  order  to  gain  that  distinction  which 
e  seeks,  whilst  the  poorer  student  must  rely 
upon  his  own  unaided  exertions.  So  in  the 
study  of  medicine,  time  and  money,  of  course, 
enable  their  possessor  to  gain  mucti  asnistance, 
which  is  not  otherwise  attainable.  Yet,  not- 
withstanding these  disadvantages  of  education, 
how  often  do  we  see  the  poor,  needy  student — 

"  Unseen,  unpitied,  friendless," 

By  dint  of  his  own  perseverance,  and  by  the 
capabilities  of  his  own  mind,  rise  triumph- 
ant above  the  difficulties  of  his  situation ! 
"  Difficulty,"  it  has  been  truly  sud,  "  is  a  se- 
vere instructor ;"  but  its  very  severity  carries 
and  feeds  the  germs  of  success— 

•*  Deus  ipse  colendi, 

"  Haud  facileih  esse  viam  voluit." 

As  this  is  undoubtedly  a  correct  application 
of  the  reasoning  of  "  J.  L.,"  we  are  then  to 
understand  that  he  is  averse  to  distinctions  of 
any  nature,  and  would  let  the  good  and  the 
bad,  the  learned  and  the  ignorant,  be  commin- 
gled in  one  undistinguishable  throng;  and, 
therefore,  perpetrate  a  gross  injustice  towards 
those  who  have  followed  their  studies  with 
superior  determination  and  decision  of  cha- 
racter, (.'an,  then,  the  objection  of  want  of 
"  fair  play"  come  with  a  good  grace  from 
such  an  opponent  as  this  ? 

His  other  objection  is  answerable  on  the 
same  grounds.  The  excitement  of  the  hour 
also  appliee  to  every  examination,  and  the  stu- 
dent may,  in  Apothecaries  or  Surgeons'  Hall, 
or  any  other  place  of  mental  torture,  be  equally 
"  with  his  heart  on  the  bloody  verge  of  death," 
as  ••  J.  N."  expresses  himself.  The  plan 
which  I  understand  is  under  consideration, 
mil,  I  think,  obviate  the  eflfect  of  all  such  ob- 
jections. W.  A. 


Sir, 

The  Hilary  examination  having  passed,  and 

no  distinction  having  yet  been  made  between 

those  candidates  who  distinguished  themselves 

by  the  correctness  of  their  answers  and  those 
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vtho  did  not,  I  take  the  libertv  of  callinf^  the 
attention  of  the  Examiners  for  the  ensuing 
year  to  the  often-discussed  subject.  The  exa- 
minations hare  proved  that  a  stimulus  was  all 
that  was  wanting  in  making  articled  clerks 
apply  themselves ;  and  if  the  same  had  been 
instituted  some  years  since,  the  profession 
would  not  now  have  been  incumbered  with  so 
manyspecimens  of  ignorance  and  imbecility  as  it 
now  presents.  Eevn  the  few  instances  of  refu- 
sal ofcertiiicates  must  undoubtedly  have  caused 
regret  in  the  minds  of  the  Examiners,  equal  to 
the  pain  experienced  by  the  postponed  candi- 
dates ;  but  it  must  be  borne  in  mind,  that  they 
had  a  duty  to  perform  to  the  public,  after  mak- 
ing allowances  for  the  unfavourable  position 
in  which  the  present  race  of  articled  clerks  are 
placed.  The  hope  of  distinction  and  reward 
works  wonders  in  the  human  breast,  and,  as 
the  advocates  of  distinctions  in  the  examina- 
tions are  increasing,  I  beg  to  suggest  that,  in 
the  absence  of  prizes,  the  Examiners  should, 
at  the  foot  of  tne  certificate  of  every  talented 
candidate  (the  form  of  the  certificate  not  being 
capable  of  alteration)  or  on  a  separate  paper, 
sign  at  length  or  with  their  initials,  a  short 
written  memorandum,  purporting  that  he  has 
excelled  in  his  answers.  Studbns. 


Another  letter  on  this  subject  must  be  de- 
ferred. 


PRACTICE  AT  THE  JUDGES' 
CHAMBERS. 


duties  to  which  1  have  alluded.  The  plan  is 
this:  that  every  attorney  depute  some  one 
clerk  to  attend  all  appointments  in  his  absence 
or  place  (whether  before  the  Jud^e  or  the 
Master),  and  to  certify  the  competency  of 
such  clerk  to  the  Master,  whereupon  his  name 
should  be  registered.  It  appears  to  roe  that 
the  public  can  only  be  protected  by  the  adop- 
tion of  some  plan  of  the  nature  which  I  have 
hinted  at.  Of  what  use  is  it  that  the  attorney 
himself  U  certificated,  if  he  be  allowed  to 
transact  the  business  of  his  client  by  an  incom- 
petent clerk  ?  To  remedy  the  evil,  of  which 
all  must  be  convinced  who  are  in  the  habit  of 
attending  the  Judges'  chambers,  &c.  I  call  the 
attention  of  the  mem  Iters  of  the  profession  to 
the  subject.  I  do  not  ask  the  adoption  of  my 
plan — 1  have  pointed  out  the  evil,  and  shall  be 
satisfied,  as  a  member  of  the  profession,  with 
whatever  may  be  calculated  to  remedy  it. 

J.C. 


SUPERIOR  COURTS. 


ATTENDING  8UMM0N8B8.— COSTS. 

Sir, 
I  BB6  to  call  your  attention  to  a  subject  which 
appears  to  roe  to  be  intimately  connected  with 
the  honour  of  our  profession.  I  refer  to  the 
attendance  of  summonses.  It  is  well  known 
to  practitioners  that  summonses  frequently  in- 
Tolve  points  of  the  utmost  importance  to  a 
client's  case,  and  yet,  notwithstanding,  clerks 
are  frequently  sent  to  attend  them  who  know 
little .  or  nothing  either  of  their  nature,  efiect, 
or  importance.  Indeed  I  am  not  surprised  at 
the  fact,  that  on  taxation  the  Master  generally 
treats  the  attendance  of  a  summons  before  the 
Judge  with  contempt,  for  the  reason  assigned, 
viz.  that  in  nine  cases  out  of  ten  an  ini'oro- 
petent  person  is  sent.  I  cannot,  however,  but 
admit,  that  the  fee  allowed  by  the  present  scale 
of  costs  is  not  only  inadequate,  but  contemp- 
tible, for  such  a  professional  service.  But  the 
probability  is,  that  if  the  profession  in  all  its 
departments  became  reformed — that  if  it  be- 
came what  it  should  be,  viz.  the  f^ecuthe  of 
justire — ^tbe  probability  is,  that,  in  such  a  case, 
remuDeratiou  alike  adequate  to  roental  and 
professional  service  would  be  awarded,  not 
only  by  the  officers  of  Court,  but  by  the  com- 
mon and  liberal  consent  of  the  suitors. 

Th^  object  of  these  observations  is  to  pro- 
pose a  plan  for  the  better  discharge  of  the 


%otU  Ctanctllor'jir  Court. 

WILL. — DOWBR. — ^BLBGTION. 

^  dfviee  of  freehold  to  trustees,  in  trait  to 
sett  and  vett  the  proceeds  for  the  benefit  of 
pereont  nam^d,  is  incomistent  with  the 
devisor's  tridow's  right  to  dowr  out  of 
that  freehold,  larger  benefits  heing  given 
to  her  by  the  will.  A  direction  in  a  will 
to  pay  all  the  testator's  just  debts  out  of 
the  proceeds  arising  from  the  sale  of  a 
freehold  house  and  furniture,  does  not  ex- 
empt  the  personal  estate  from  payment  of 
the  debts. 

C.  Ward,  by  his  will,  dated  in  August  1808, 
devised  and  beoueathed  his  freehold  messuage 
and  dwelling  house,  offices  and  outhouses, 
gardens  and  orchard,  &c.  then  in  his  own 
occupation,  and' situate  in  Easton  Street,  Chip- 
ping Wycombe,  and  all  his  furniture,  plate, 
linen,  horses,  carriages,  and  things  in  and 
about  his  suid  dwelling  house,  unto  his  execu- 
tors and  trustees  therein  named,  upon  trust 
to  sell  the  same,  and  to  vest  the  net  proceeds, 
after  payment  of  all  his  just  debts,  personal  and 
testamentary  expenses,  in  the  public  funds  for 
accumulation,  until  the  youngest  of  six  per* 
sons,  all  infants,  named  in  the  will,  should 
attain  the  age  of  twenty-one ;  whereupon  the 
accumulated  fund  was  to  be  divided  between 
the  six  in  equal  shares.  The  testator,  by  his 
said  will,  also  disposed  of  his  freehold  house 
in  Margate,  and  of  leasehold  property  which 
he  had  in  Queen's  Elms,  for  the  beneHt  of  his 
wife;  to  whom,  bv  a  codicil  to  his  will,  he 
gave  the  residue  of  his  personal  estate,  for  her 
life.  The  testator  died  soon  after  the  date  of 
his  will.  The  freehold  estate  in  Chipping 
Wycombe,  with  the  house,  and  furniture,  &c., 
were  sold  at  different  times ;  and  the  proceeds, 
after  payment  of  debts  and  expenses,  were 
vested,  and  a  third  part  thereof  ^et  apart  to 
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answer  the  widow's  dower,  the  interest  of 
which  was  duly  paid  to  her.  The  youngest  of 
tlie  six  persons  named  in  the  will,  atttiined 
twenty-one  in  18*25,  and  they,  or  some  of  them, 
filed  this  bill  af^ainst  the  executors  and  trus- 
tees for  an  account  of  the  proceeds  of  the 
testator's  freehold  estate  at  Chippinj^  Wy- 
combe,  and  of  his  other  etFects.  The  widow 
was  a  party  to  the  suit.  Upon  the  hearings  of 
the  cause  in  1829,  an  order  of  reference  was 
made  to  the  master  to  take  such  accounts,  and 
to  make  inquiries,  and  report  as  to  the  testa- 
tor's debts,  and  the  residue  of  the  peronalty, 
and  the  widow's  rififht  to  dower.  The  master, 
by  his  report,  found  that  the  freehold  house 
and  land  in  Chipping  Wycombe,  were  sold  in 
1810  for  919/.  \2s.  6//. ;  and  the  net  proceeds, 
after  paying  expenses,  &c.  amounted  to  8*26/., 
which  was  vested  in  the  purchase  of  1200/. 
consols.  The  furniture,  plate,  &c.  were  sold 
afterwards  for  610/.  12*.  7^-,  which,  after  pay- 
ment of  expences,  aud  of  testator's  debts,  left 
a  8um  to  be  vested  with  the  1200/.  in  consols, 
producing  altoj^ether  1957/.  in  consols.  The 
house  at  Mar</ate,  and  the  leaneholds,  were 
also  sold  ;  and  the  proceeds,  after  payment  of 
bequests,  left  a  residue  of  2788/.  vested  in  con- 
suls. The  widow  received  the  interest  of  400/., 
one  third  of  the  net  proceeds  of  the  sale  of  the 
Chipping  Wycombe  freehold  property,  from 
the  death  of  her  husband  down  to  1825,  as  her 
dower,  to  which  the  master  repof  ted  she  was 
not  entitled.  The  cause  coming  on  in  18^13, 
upon  further  dirertions,  two  questions  were 
argued ;  first,  whether  the  terms  of  the  devise^ 
after  payment  of  all  the  testator's  just  debts, 
&c.,  made  the  debts  a  char^^e  on  the  freehold 
property  at  Chipping  Wycombe,  in  exonera- 
tion of  the  personal  estate ;  secondly,  whether 
the  widow  was  entitled  to  dower  out  of  that 
estate,  or  put  to  elect  between  it  and  the 
benefits  she  received  nnder  the  wilL  The  Vice 
Chancellor  held  the  claim  to  dower  excluded, 
as  \ie\ng  inconsistent  with  the  devise :  and  also 
that  the  personal  estate  was  exempt  from  the 
testator's  debts.  His  Honor's  decision  on 
both  points  was  appealed  from. 

Mr,  fVigram,  and  Mr.  Cooper,  for  the  wi- 
dow.—As  to  the  first  point,  admittinfr  that  the 
personal  estate  was  the  first  fund  for  payment 
of  testator's  debts,  and  that  real  estate  was 
never  resorted  to  unless  in  case  of  a  deficiency 
of  the  personal  estate,  or  an  exemption  of  it 
by  express  words  or  plain  intention  of  tevta- 
tor,  they  submitted  that  there  could  be  no 
doubt  that  the  terms  of  the  devise  in  this  case 
charged  the  proceeds  of  the  sale  of  the  house 
and  furniture,  &c.  at  Chipping  Wycombe,  with 
all  the  debts;  and  they  cited  among  other 
cases,  Hancojf  v.  Ahhfy^^  Gallon  v.  Hancock  fi 
Fotter  V.  CwtliS  The  din*c-tion  in  the  will  to 
vest  the  net  proceeds  of  the  sale  after  payment 
of  all  just  debts,  &c.  amounted  to  an  express 


•  11  Ves.  179. 

>>  2  Atk.  424. 

c  3  Bro.  C.  C.  347. 


exemption  of  the  personalty,  which  was  after- 
wards disposed  of  by  the  codicil.    The  second 
3ueslion,  whether  the  widow  wns  entitled  to 
ower,  ftlirn  the  benefits  given  to  her  by  the 
will  and  codicil,  was  more  difficult.    Since  the 
case  of  Lawrence  v.  Ijftwrencefi  in  «vhich  Lord 
Keeper  Wright,  and  Lord  Chancellor  Cooper, 
differed  from  the  opinion  of  Lord  Somers,  the 
doctrine  of  the  Courts  of  Law  as  to  the  wife's 
right  to  dower,  has  been  what  it  was  before 
the  27th  Henry  8th,  c.  10,  which  made  a  join, 
tare  a  bar  to  dower;  but  it  must  be  so  de- 
clared in  the  will ;  so  it  is  held  at  common 
law;  hut  this  Court  has  interposed,  and  in  the 
absence   of   express   declarations,    admitted 
manifest  intention  of  the  testator  to  exclude 
the  wife  from  her  legal  right.    The  distinction 
edtablished  by  the  principal  cases,  is,  that  to 
exclude  the  wife  from  this  clear  legal  right, 
the  husband's  intention  must  be  demonstrated 
by  express  words,  or  manifest  implication ;  or 
by  some  provision  in  the  will  or  other  instru- 
ment, inconsistent  with  the  assertion  to  the 
right  to  dower.     Hitchen  v.  HiUhen*  Foster 
V.  Cook,^  Lemon  v.  Leinon,f  Brown  v.  Parry, ^ 
Lord  Dorcheiter  v.  Earl  of  Effint^ham^  Ber^ 
mingham  v.  KirtranA    In  most  of  these  cases 
the  wife  had  some  provision  by  will  out  of 
parts  of  the  husband's  freehold  estates,  by  rent- 
charge,  annuity,  or  otherwise,  and  yet  was 
held  entitled  to  dower  out  of  the  other  part  of 
the  husband's  estate,  and  was  not  put  to  her 
election.  There  were  other  caz^es,  still  stronger^ 
in  favour  of  the  wife's  dower;    Peanem  v. 
Pearson,^  Greatorejf  v.  Cary^^  and  Frenfh  v. 
Davies.^    The  present  case  comes  precisely 
within  the  last  decision.      There  were  four 
cases  in  which  the  wife  was  put  to  her  election. 
Arnold  v.  Kemptteatt,^  Filhtreal  v.   Lord  GaU 
way,o  Jones  v.  Collier,^  and   fVake  v.  iFahe^^ 
but  these  cases  have  bi^en  held  not  to  be  well 
decided.    There  was  no  disposition  in  the  will 
of  the  testator  in  this  cause  inconsistent  with 
the  widow's  claim  to  dower  ;  and  the  decision 
of  the  Vice  Chancellor  could  not  be  reconciled 
with  the  authorites. 

The  Solicitor  General,  Sir  W,  Harne^  and 
other  counsel  for  the  other  parties,  confined 
their  arguments  chiefly  to  the  question  of 
dower,  aud  contended  that  the  devise  of  the 
freehold  estate,  to  be  sold  out  aud  out,  was 

3uite  inconsistent  with  the  widow's  right  to 
ower.  Besides,  the  ample  provision  made  for 
her  by  the  will  and  codicil,  manifested  the 
testator's  intention  that  she  was  not  to  have 
dower  also.  There  was  a  clause  in  the  will, 
declaring  that  if  any  persons  claiming  an  inter« 
est  under  the  will,  should  dispute  it,  their 
bequests  should  be  forfeited.     That  clause 


^  2  Atk,  365,  k  1  Bro.  C.  C.  291. 

«  Prec.  Chau.  133.  i  6  Ves.  6U. 
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was  dearly  aimed  at  ihc  widow.  The  Vice 
Chancellor  was  of  opinion  that  the  wife  was 
put  to  her  election  between  dower  and  the 
larfrer  benefits  j^ven  to  her  by  the  will.  The 
doctrine  established  by  the  cases  cited  on  the 
other  side  was  not  disturbed  by  this  case ;  the 
testator's  intention  was  too  clearly  manifested 
by  the  will  to  require  a  reference  to  cases.  ^  But 
there  are  cases  enough  to  shew  that  the  widow 
was  bound  to  elect  Chnlmern  v.  S'or/i,^  Dick- 
ion  V.  Rfthimon^  Minll  v.  Bmin,^  Butcher  v. 
h'emp,^  Robertt  v.  Smith,^ 

The  Lord  Chanceilor. -^The  first  question 
i^,  whether  the  appellant,  the  testator's  widow, 
is  bound  to  elect  between  the  provision  pven 
to  her  by  the  will,  and  her  rifrhi  to  dower. 
The  second  question  is,  whether  the  proceeds 
of  the  sale  of  the  house  at  Chippincr  Wycombe, 
is  to  bear  the  payment  of  the  testator's  debts 
in  exoneration  of  the  personalty.  The  appel- 
lant beiuK  tenant  for  life  in  the  residue  of  the 
personalty,  the  fund  primarily  liable  to  the 
payment  of  debts,  insisu  that  the  debts  are 
char^^ed  on  the  property  at  Chippinj?  Wy- 
combe, and  claims  dower  out  of  the  proceeds 
of  that  estate.  It  was  ar^^ued  on  the  other 
side,  that  the  widow  by  reason  of  the  terms  of 
the  devise  is  precluded  from  asserting  her 
rif^ht  to  dower  out  of  that  estate.  The  residue 
of  the  personalty  mi^ht  be  ascertained^  and 
vested,  and  the  mterest  paid  to  the  widow. 
The  executor  by  his  answer,  said  that  the  pro- 
ceeds of  the  sale  of  the  huuse  and  furniture, 
amounting  to  1407/.  was  vested,  and  that,  with 
the  dividends  it  made  1926/.  10^,  in  consols. 
The  decree  directed  that  sum,  with  other  funds 
arising'  from  the  personalty,  to  be  transferred 
to  the  name  of  the  Accountant  General,  and  an 
account  to  be  taken  of  the  proceeds  with  the 
accumulations  of  interest.  And  as  to  the  par- 
ties entitled  under  the  will,  the  Master  was,  un- 
der the  decree,  to  state  what  debts  were  pro- 
perly paid  or  payable  out  of  the  proceeds  of  the 
.  nouse  and  furniture.  The  decree  contained  a  dis- 
tinct declaration  on  the  two  points  now  raised. 
Hie  Master  made  his  report  in  April  18^,  in 
pursuance  of  the  decree.  He  disallowed  to  the 
widow  the  provision  of  one-third  of  the  pro- 
ceeds of  the  freehold  estate,  set  apart  by  the 
executor,  under  the  impression  that  she  was 
not  entitled  to  dower.  He  disallowed  all  pay- 
ments of  debts  made  out  of  that  fund.  The 
Master  could  not  do  otherwise,  under  the  de- 
cree, than  state  the  debts  to  be  payable  out 
of  the  general  estate.  He  also  reported  as  to 
the  persons  entitled  to  the  distribution.  Ex- 
ceptions  taken  to  the  report  were  overruled. 
So  much  of  the  appeal  as  applied  to  these  ex- 
ceptions, must  be  dismissed  with  costs.  The 
widow's  petition  in  the  Court  below,  was  pro- 
perly dismissed,  as  it  prayed  for  something 
inconsiitent  with  the  wiu.  The  f^ce  ChanceU 
ier's  order  was  right  in  that  respect,  and  the 


widow's  appeal  must  be  dismissed  with  costs ; 
but  the  appeal  from  that  part  of  his  Honour's 
decree  declaring  the  personal  estate  exempt 
from  payment  of  the  debts,  must  be  reversed. 
Parker  v.  Downing,  at  Westminster,  Janu- 
ary  20th,  and  November  18th,  1837. 
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€iuttiVi  3Senf^. 
[Before  the  Four  Judges.] 

LIBEL. 

l/'ti  person  stands  forward  as  a  candidate  to 
contest  the  representation  of  n  hurough, 
and  hp  a  circular  letter  to  the  electors  sub- 
tnits  himself  as  a  fit  and  proper  person  tu 
represent  them,  and  asks  their  suffrages,  he 
does  not  thereby  give  to  any  elector  the 
right  to  publish  to  all  the  wwrld  facts  in- 
Ju^ious  to  his  character. 

This  was  an  action  for  libel,  tried  before 
Lord  Denman^  C.  J.,  at  the  sittings  after  last 
Michaelmas  Term,  when  a  verdict  was  given 
for  the  plaintiff,  with  100/.  damages. 

Sir  /r.  Follett  now  moved  for  a  rule  to  shew 
cause  why  that  verdict  should  not  be  set  aside 
and  a  new  trial  granted,  on  three  several 
grounds.  The  first  was,  that  the  learned  Judge 
before  whom  the  cause  was  tried  had  mis- 
directed  the  jury.  The  rule  was  granted  on 
the  other  grounds,  which  therefore  remain 
open  to  discussion ;  but  on  the  first  it  was  re- 
fused, the  Court  declaring  that  there  bad  been 
no  misdirection.  To  that  matter  the  report 
will  consequently  be  confined.  Even  upon 
the  general  issue  the  defendant  was  justified  in 
the  publication.  What  are  the  circumstances 
of  the  case  ?  The  defendant  was  an  elector  of 
the  borough  for  the  representation  of  which 
the  plaintiff  was  a  candidate,  and  the  plaintiff 
had  sent  a  circular  to  the  electors  submitting 
himself  to  their  judgment  as  a  fit  and  proper 
person  to  represent  the  borough  in  Parlia- 
ment. This  gave  them  the  right  to  examine 
into  his  conduct,  and  the  defendant  only  exer- 
cised the  common  right  which  the  plaintiff,  by 
becoming  a  candidate  and  soliciting  his  puf- 
fraf?«,  gave  him  and  every  other  elector.  The 
defendant  had  clearly  a  right  to  publish  to  his 
fellow-electors  statements  relating  to  the  con- 
duct and  character  of  the  man  who  stood  for- 
ward to  demand  their  suffrages.  Such  a  pub- 
lication is  necessarily  privileged.  [F^ord  Den. 
man,  C.  J. — In  what  manner  is  the  publication 
to  the  electors  to  be  made  under  this  c'upposed 
privilege?]  It  may  be  made  as  this  was  made, 
in  the  newspapers.  [Mr.  Justice  Coleridge.— 
Then  you  must  contend  for  the  right  of  publi- 
cation to  all  the  world ;  for  how  do  you  limit 
it  when  made  in  this  manner?  Can  the  privi- 
lege extend  so  far  as  that  ?]  The  doctrine  may 
fairly  be  carried  to  that  length.  It  is  clear 
that  the  publication  may  be  made  to  the  elec- 
tors. Then  comes  the  question  how  it  is  to 
be  made.  Is  it  to  be  made  at  the  hustings  ? 
If  so,  is  not  that  a  publication  to  all  the  world ; 
and  does  it  make  any  difference  whether  the 
publication  is  made  in  the  shape  of  a  speech  to 
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the  electors,  which  is  heard  by  all  present,  < 
whether  electors  or  not,  and  then  printed  in 
the  newspapers,  and  so  read  by  all,  whether 
electors  or  not,  or  whether  it  is  at  once  printed 
in  the  newspapers  to  be  read  by  all  the  elec- 
tors ?  It  does  not  seem  a  sound  distinction,  to 
take  that  the  mere  mode  of  makinsf  the  publi- 
cation can  possibly  occasion  any  difference  in 
the  matter.  If  the  party  is  justified  in  makin^^ 
the  communication,  he  is  not  rendered  less 
justifiable  because  he  adopts  one  mode  of 
making  it  in  preference  to  another.  The 
riifht  of  publicaiion  to  the  electors  being  ad- 
mitted, that  publication  may  take  place  in  that 
mode  which  is  most  convenient  for  all  parties. 
The  only  restriction  on  this  right  of  publica- 
tion is,  that  it  shall  be  done  b*in/l  fidr^  and  in 
the  honest  belief  that  the  thing  stated  is  true. 
An  elector  in  any  borough  has  a  right  to  com- 
municate to  the  cnnstiruency  of  that  borough 
any  fact  which  he  honestly  believes  to  be  true 
respectiiif(  the  character  of  the  candidate  who 
seeKs  for  their  suffrages.  The  defendant  here 
has  shewn  that  he  believed  what  he  stated  to  be 
true.  Such  a  statement  might  have  been  made 
in  a  letter  to  each  individual  elector.  Then 
why  not  to  all  the  electors  at  once  through  the 
medium  of  a  newspaper?  This  publication 
may  be  defended  on  the  ground  that  it  was 

Srivileged,  as  being  made  by  a  person  who 
ad  a  rii>ht  to  make  it,  and  also  liecause  at  the 
time  it  was  made  the  name  of  the  person  on 
whose  authority  the  supposed  slanderous  state- 
ment was  made  was  distinctly  put  forward. 
The  defendant  did  not  firvt  make  his  state- 
ment and  then  offer  to  give  proof  of  it ;  but, 
in  the  first  instance,  declared  the  namei  of  the 
persons  or  publications  on  whose  authoritv  he 
%  relied.  The  cases  shew  that  such  a  publica- 
tion is  justifiable,  if  made,  as  it  was  here,  in 
the  bond  fide  belief  that  it  was  true,  and  made 
on  a  proper  occasion.  Tuogood  v.  Spyring^' 
The  learned  Judge  was  not  required  to  direct 
the  jury  that  this  was  a  privileged  commu- 
nication; but  it  was  clearly  a  (juestiou  for 
the  jury,  whether  the  communication  had 
not  been  fairly  made,  and  under  circum- 
stances which  would  crive  it  the  character 
of  being  privileged.  The  case  already  cited 
clearly  lays  down  the  doctrine,  that  the  cir- 
cumstance of  the  communication  being  made 
in  the  presence  of  a  third  person,  do4*.s  not 
of  itself  make  it  unauthorised,  and  that  it  is  a 
question  to  be  left  to  the  iurv  to  determine 
from  the  circumstances  whether  the  party 
making  it  acted  bond  fide,  or  was  actuated  by 
malicious  motives,  lliere  are  cases  to  shew 
that,  where  a  party  bond  fide  seeks  to  obtain  a 
private  benefit,  he  may  justify  publishii^  to 
the  world  matters  unfavourable  to  others. 
Delany  v.  Jonee^  Stochley  v.  Clement^  A  man 
who  stands  in  a  public  situation  like  this  plain- 
tiff, subjects  himself  to  public  criticism,  which 
may  fairly  be  directed  against  him.  It  is  for 
the  pubbc  benefit^  that  it  should  be  so.    In 
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Ondow  V.  Horne,^  it  was  held,  that  charging  a 
member  of  parliament  with  want  of  sincerity, 
was  no  ground  for  an  action  for  words.  The 
occasion  when  the  letters  which  form  the  sub- 
ject of  this  action  were  published,  was  one  of 
all  others  that  would  justify  the  publication. 
The  plaintiff  stood  forward  as  a  candidate, 
soliciting  the  suffrages  and  challenging  the 
opinions  of  the  electors.  Any.  elector  had  a 
right,  if  he  did  it  bond  fide/ freely  to  state 
those  circumstances  which  he  believed  to  be 
true,  and  fully  to  comment  on  those  circum- 
stances, as  they  affected  the  character  of  the 
candidate. 

Lord  Denman, — ^The  Court  is  of  opinion  that 
the  rule  must  be  granted  on  the  other  question 
now  submitted.  But,  on  the  question  of  the 
right  of  the  defendant  to  make  the  publica- 
tion, the  Court  does  not  think  that  there  ought 
to  be  any  rule ;  for,  however  large  the  privi- 
lege of  electors  may  be,  it  would  be  eztrara- 
gant  to  suppose  that  they  could  justify  the 
publication  to  all  the  world  of  facts  injurious 
to  the  character  of  any  person  who  happened 
to  stand  in  the  situation  of  a  candidate. 

Rule  accordingly  refused  on  this  point. — 
Buncombe,  Esq,  M,P.,  v.  Daniel,  Eea.,  H.  T., 
1838.    Q.  B.  F.  J. 


^nntCi  Mm^  ^racticf  Court. 

ARBITRATION. — UMPIRE  BT  LOT. 

fThere  arbitrators  are  appointed  with  power 
tif  choose  an  umpire,  and  they  select  him 
by  lot,  an  award  made  by  such  umpire  is 
bad. 

In  this  case  ff^,  ff.  Watson  obtained  a  rule 
nisi  to  set  aside  an  award,  on  several  grounds. 
Among  them,  was  the  ground  that  ihe  arbi- 
trators, who  were  appointed  with  power  to 
choose  an  umpire,  had  selected  him  by  loL 
The  award  had  been  made  by  the  umpire,  con- 
jointly with  the  arbitrators,  and  was  conse- 
quently, it  was  submitted,  void. 

Smirke  appeared  to  shew  cause,  and  admit- 
ted that  the  objection  taken  was  fatal,  although 
the  other  grounds  could  not  have  been  sustain- 
ed. The  present  rule  must  therefore  be  made 
absolute. 

Coleridge^  3 .,  directed  the  rule  for  setting 
aside  the  award  to  be  made  absolute. 

Rule  absolute. — Hawkins  v.  Disfon,  H.  T. 
1838.    Q.B.P.C. 


Comman  ^Uai. 

EXAMINING  WITNESS  ON  INTERROGATORIES. 

The /act  of  a  plaint fff'  not  having  proceeded 
promptly  in  an  action,  is  no  ground  Jor 
refusing  to  allow  a  witness  to  be  cjeamined 
on  interrogatories, 

J,  Bapley  shewed  cause  agunst  a  rule  ob* 
tained  by  F,  Lee,  for  examiniiig  a  person  who 
was  sworn  to  be  a  material  and  necessary  wit- 
ness for  the  plaintiff  in  the  cause,  and  who  was 
0!i  the  point  of  quitting  England,  on  interrog- 
atories before  the  master.    The  action  was 
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commenced  in  April,  1836,  and  the  defendant 
pleaded  in  the  followinfi^  May.  The  plaintifT 
bad  then  taken  no  proceedings  until  the  Ist 
November  last,  when  he  gave  notice  that  he 
should  go  on  with  the  action  after  the  end  of 
that  term.  No  proceedings,  however,  were 
taken  until  the  present  month  of  January, 
when  a  summons  was  taken  out  at  Chambers 
befoie  Park,  J.,  with  the  same  object  as  the 
present  rule.  It  was  submitted  that  the  plun- 
tiffoughl  to  have  proceeded  promptly  m  the 
action,  to  entitle  him  to  have  this  rule  absolute. 

Tindai,  C.  J.,  was  of  opinion  that  the  objec- 
tion was  not  sufficient  ground  for  discharging 
the  rule. 

Rule  absolute.— ^tf<ii0«  v.  Pall,  H.  T.  1838. 
C.P. 

ATTORNKT  TAKING  FRBSB  NAMB. 

fFhere  an  attorney  has  taken  a  nnme  in  addi^ 
tion  to  the  names  bff  which  he  before  wrni, 
the  Court  will  not  order  it  to  be  placed  on 
the  roll. 

Thtlly  moved  for  a  rule  directing  the  master 
of  this  Court  to  add  the  name  of  Ware,  to  the 
other  names  of  the  applicant,  who  was  an  at- 
tornev  of  this  Court,  on  the  RolL  The  affida- 
vit alleged  that  the  applicant  had  added  the 
name  of  Ware  to  his  other  names. 

T^ndal,  C.  J. — He  may  take  out  his  next 
certificate  in  the  name  of  Ware,  if  he  pleases ; 
but  I  see  no  reason  for  our  granting  this  rule. 

Tuify. — ^The  application  has  been  success- 
fully made  in  the  other  Courts. 

Tindai,  C.  J. — ^Why  are  we  to  have  his  new 
name  put  on  the  record  ?  It  may  be  a  means 
of  irregularly  acquiring  the  name. 

Tulljf, — ^The  applicant  swears  that  he  has 
already  acquired  it  by  regular  license. 

Ttndal,  C.  J. — He  will  not  get  into  any  mis- 
chief by  it,  and  it  is  a  mere  matter  of  fancy. 

Bosan^uet,  J. — He  has  not  abandoned  his 
own  name,  but  has  only  added  another  to  it. 

Rule  refused.— £:jriHir/r  If^are,  H.  T.  1838. 
— C.P. 


Titidfd,  C.  J— But  if  the  defendant  Is  de- 
tained  by  another  party  innocently,  the  irre- 
gularity of  the  original  writ  will  not  entitle 
him  to' his  dtseharge.  I  think  that  is  the  dis- 
tinction to  be  drawn  in  the  cases. 

Rule  refused.— £dr/)ar/^  Cogg,  H.T.  1838. 
C.P. 


IRREGULAR  ARREST. 

fFhere  a  defendant  has  been  arrested  on  an 
irregular  writ,  and  a  detainer  has  been 
lodged  against  him  by  another  pnrta,  not 
being  aware  of  the  irregularity  in  the  first 
arrest,  he  will  not  be  entitled  to  his  dis- 
charge out  ofeasUtdy, 

Godson  moved  for  the  discharge  of  the  de- 
fendant out  of  custody  in  this  action,  on  the 
ground  of  the  writ  of  ca.  sa.,  on  which  he  was 
originally  arrested,  having  been  set  aside  in  the 
Court  of  Exchequer,  for  irregulsrity.  The 
defendant  having  been  arrested  on  the  ca,  sa., 
a  detainer  was  lodged  against  him  by  the  pre- 
sent plaintiff. 

Tindai,  C.  J. — I  think  your  application  is 
answered  by  Barratt  v.  Price,  I  D.  P.  C.  T2S. 

Bosanquet,  J. — ^The  distinction  is,  that  if  the 
sheriff  is  a  party  to  the  illej^ality  of  the  arrest, 
the  obiection  will  prevail. 

{fMW^ji.— The  sheriff  is  here  the  plaintiff. 


INDORSEMENT  ON   WRIT. — COSTS. 

When  a  plaintiff  indorses  his  writ  for  18/. 
\9s.  6d.,  but  declares  for  that  amount,  and 
in  addition  for  a  further  sum  of  II.  Of.  6d., 
and  the  defendant  pleads  non-assumpsit  to 
the  first  sum,  and  paps  the  latter  into 
Court,  and  the  plaintiff  replies,  accepting 
the  money  in  full  stttisfacfion,  the  defendant 
residing  within  the  jurisdiction  of  a  local 
Court  for  the  recovery  ofd^bts  under  40*., 
the  Court  will  not  allow  the  plaintiff  his 
costs,  on  the  ground  of  his  having  misled 
the  defendant  by  the  indorsement. 

The  plaintiff  in  this  cause  was  an  apothecary, 
and  he  attended  the  daughter  of  the  defendant^ 
who  was  ^n  adult,  and  was  not  living  in  her 
father's  house,  and  also  the  servant  of  the 
defendant.  The  bill  for  attendance  on  the 
daughter  amounted  to  18/.  \9s.  6d.,  and  that 
for  attendance  on  the  servant  to  I  /.  Os.  6d.,  and 
the  defendant  admitted  his  liability  to  the  latter 
demand,  but  refused  to  pay  any  part  of  the 
former  sum.  A  writ  was  issued  on  the  15th 
October,  1H36,  by  the  plaintiff,  indorsed  for 
18/.  \9s.  6d.,  and  on  the  25th  November  follow- 
ing a  declaration  was  delivered,  together  with 
particulars  of  demand,  in  which  both  sums 
were  claimed.  The  defendant  pleaded  non- 
assumpsit,  except  as  to  il.Ot.  6d.,  and  pa^ed 
that  amount  into  Court.  The  plaintiff  replied, 
accepting  the  money  in  full  satisfaction.  The 
defendant  resided  within  the  limits  uf  a  County 
Court,  whose  jurisdiction  extended  to  debts 
amounting  to  40s,,  and  a  rule  had  in  conse- 
quence been  obtained  by 

fflghtman,  calling  on  the  plaintiff  to  shew 
cause  why  the  Master  should  not  disallow  him 
the  costs  of  the  action,  and  why  he  should  not 
pay  the  defendant's  costs,  or  why  the  proceed- 
ings should  not  be  set  aside,  and  why  the 
plaintiff  should  not  pay^tbe  costs  of  this  appli- 
cation. It  was  contended  that  the  two  sums 
baring  been  kept  separate,  and  the  plnintiff 
haring  by  his  writ  demanded  only  18/.  19«.  6(/., 
the  defendant  had  a  right  to  suppose  that  it 
was  for  the  disputed  account  only  that  the 
action  was  brought,  and  the  plaintiff  had  no 
right  to  render  the  defendant  liable  to  costs, 
by  inserting  the  1/.  0*.  t'jd.  in  the  particulars. 
If  the  I/.  Oj.  6^.  had  been  included  in  the 
amount  claimed  by  the  writ,  the  defendant 
might  have  taken  out  a  summons  for  the  stay 
of  proceedings  on  that  sum  being  paid,  but  by 
that  not  being  done,  the  defendant  had  been 
misled,  aud  a  species  of  fraud  had  been  prac- 
tised upon  him. 

R.  Alexander  shewed  cause,  and  produced 
an  affidavit  in  which  the  plaintiff  swore  that  he 
considered  the  defendant  liable  for  both  debts^ 
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and  it  tras  submitted  that  aa  the  I/.  Or.  6^.  was 
not  rendered  before  action  brouf^bt,  bnt  \va9 
paid  into  Court  jc^oerully,  tbe  plaintiff  was 
clearly  entitled  to  bis  costs  of  the  action 

I  be  Court  remarked  that  the  plaintiflf  had 
taken  out  of  Court  a  sum  which  was  not 
claimed  by  tbe  writ,  and  without  ^ivin^  any 
reason  for  his  doinfi^  so,  and  be  now  abandoned 
entirely  his  claim  with  tbe  amount  of  which 
the  writ  was  indorsed.  He  induced  the  de- 
fendant to  suppose,  by  indorsing  his  writ  for 
\'6l.  19«.  ^d.  only,  that  that  was  the  full  amount 
which  be  inteniied  to  claim,  and  he  thereby 
precluded  him  from  taking  out  a  summons  to 
stay  proceedings  on  payment  of  that  sum, 
without  costs,  which  be  would  have  been  en- 
titled to  do,  the  amount  being  less  than  40^. 
The  rule  for  disallowing  the  pluintiff  bis  costs 
must  be  abstolute,  but  the  defendant  bad  not 
put  himself  in  a  situation  to  call  upon  the 
Court  to  grant  tbe  other  part  of  bis  rule. 

Rule  absolute  accordingly.— 7%o^/Mon  ?. 
Gill,  H.  T.  18  J8.    Exchequer. 
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NEW  RULE  OF  COURT. 

In  the  Common  Pleas, 

Hilary  Term,  1838, 1*^  Victoria, 
It  18  ORD  B&BD,  that  oa  and  after  the  Ist 
day  of  next  Easter  Term,  every  rule  for 
judgmtnt  as  in  case  of  a  nonsuit,  after  a  per- 
emptory undertaking  and  def&ult,  shall  be 
absolute  in  the  first  instance. 

It  is  furthkb  orderbd,  that  from  and 
after  the  last  day  of  this  present  Hilary 
Term,  it  shall  not  be  necessary  to  file  war- 
rants of  attorney  to  prosecute  and  defend, 
previous  to  or  at  tl-e  time  of  signing  inter- 
locutory or  final  judgment,  or  at  any  stage 
of  a  cause. 

It  is  also  further  ordrhed,  that  from 
and  after  the  last  day  of  this  Term,  all  judg- 
ments may  be  signed  on  the  morning  after 
the  day  on  which  the  time  for  pleading  has 
expired. 

It  is  also  further  ordered,  that  on 
and  after  the  first  day  of  next  Easter  Term, 
every  motion  for  judgment  against  the  ca- 
sual ejector  in  ejectment  in  London  and 
Middlesex,  may  be  made  on  any  day  during 
the  term.  N.  C.  Tindal. 

J.  A.  Park. 

J.  B.    BOSANQUXT. 


LIST  OF    LAW   BILLS    IN   PARLIA- 
MENT,  WITH  NOTES. 


%atijfe  of  ILav^si, 
administration  of  justick. 
For    extendinir    the   Remedies  of  Creditors 
against  the  Property  of  Debtors  aud  for 
abolishing  Imprisonment  for  Debt,  except 
in  cases  tif  Fraud.    Lord  Chancellor. 

[This  bill  has  b<*eu  referred  to  a  Select 
Committee.] 
For  rp^ulatiufif  Charities.     Lord  Brougham. 
[This  bill  stands  fur  second  reading.] 

9tonit  of  Cammani. 
administration  or  justice. 
To  provide  for  the  access  of  Parents,  living 
apart  from  each  other,  to  Children  of  tender 
age.  Mr.  Serjt.  Talfourd. 

[This  bill  Htands  for  second  reading  on  the 
14th  Feb.] 
To  amend  the  Law  of  Copyright 

ftJr.  Serjt.  Talfourd. 
[Leave  has  betn  given  to   introduce  this 
Bill.] 
To  amemi  the  Law  of  Patents,  and  to  secure  to 
individuals  the  beueAv  of  their  inventions. 
iVIr.  Muckinnon. 
To  facilitate  the  Recovery  of  Possession  of  Te- 
nements, after  due  Determination  of  the  Te- 
nancy. Mr.  Aglionby. 
[This  bill  is  referred  to  a  .Select  Com- 
mittee.] 


To  enable  Recorders  of  certain  Boroughs  to 
hold  a  Court  for  the  Recovery  of  Small 
Debts.     14th  Feb.  Colonel  Scale. 

To  make  better  provision  for  collecting  and 
distributing  the  estntes  of  persons  found 
bankrupt  under  Commissions  and  Fiats  di- 
rected to  Cuuntry  Commissioners. 

Solicitor  General. 
For  rendering  English  Judgments  effectual  in 
Ireland  and  Scotland,  Scotch  Judgments 
ed'ectual  iu  England  and  Ireland,  and  Irish 
Judgments  etfectual  in  England  and  Scot- 
land. 12th  Feb.  Mr.  Mahony. 
To  establish  a  Court  for  the  Recovery  of  Small 
Debts  in  the  Borough  of  Fmsbury. 

Mr.  VVakley. 
[This  liill  stands  for  second  reading.] 
To  make  good  certain  Contracts  of  Banking- 
and  Trading  Copartnerships. 

The  Chancellor  of  the  Exchequer. 
[In  Committee.] 

LAWS   OF   PROPS  RTT. 

To  improve  the  Tenure  of  Copyhold  and  Cus- 

tomary  Lands. 
To  facilitate  the  Enfranchisement  of  Lands  of 

Copyhold  and  Customary  tenure. 
To  amend  the  Law  relating  to  Lands  held  by 

Copy  or  Court  Roll. 
To  authorize  the  identifying  the  Boundaries 

of  Manors. 
To  amend  the  Law  of  Esctieat. 
To  abolish  Customs  atfecting  Lands  in  certain 

cases.  Tlie  Attorney  General. 

f These  bills  have  been  redd  a  first  lime.] 
tcr  and  amend  the  Law  relating  to  the 
Mortgages  of  Ships  and  Ves>els. 

Mr.  G.  F.  Young. 

[This  hill  has  been  withdrawn.] 

To  enable  Tenants  for  Life  tif  er^tutes  in  Ireland 

to  make  improvements  in  their  estates,  and 

to  charge  the  inheritance  with  a  portion  of 

the  monies  expended  iu  such  improvements. 

Mr.  Lynch. 
To  enable  Tenants  for  Life  and  Mortgagors  in 
posses-^ion  of  lands  in  Ireland  ro  grant  Ceaseify 
and  to  enable  Tenants  fur  Lite  of  lands  in 
Ireland  to  make  ExcliHOge,  and  for  giving  a 
summary  Partition  in  all  CHses  us  to  Lands 
in  Ireland.  Mr.  Lynch. 

[This  and  the  previous  bill  stands  for  se- 
cond reading  on  the  21st  Felt.] 
To  enable  Married  Women,  with  the  Consent 
of  their  Husbands,  to  pa»s  their  Interests 
in  Chattels  Personal. 

Mr.  Lynch. 
[This  bill  stands  for  second  reading  the 
28th  Feb.] 
To  amend  the  Li  G.  3,  for  the  better  Cultiva- 
tion, Improvement,  and  Rej^ulation  of  the 
Common  Arable  Fields.  Wastes  and  Com- 
mons of  Pasture  in  this  Kinirdom. 

Lord  Worsley. 
[This  bill  is  in  Committee.] 
To  amend  the  6  &  7  W.  3,  for  facilitating  the 
Indosure  of  Open  and  Arable  Fields  in  Eng- 
land and  Wale*.  Lord  Worsley. 
To  render  the  Owners  of  Small  Tcnenienia 


288 


Law  Bills  in  Parliament'^  The  Mditor*a  Letter  Box. 


liable  to  the  Payment  of  tbe  Rates  assessed 
thereon. 
[This  bill  stands  for  second  reading  on 
27thApriI.] 

CRIMINAL  LAW. 

To  authorize  the  summary  Conviction  of  Juve- 
nile Offenders,  in  certain  Cases  of  Larceny. 
12th  Feb.  Sir  E.  Wilmot. 

To  aathorize  Recorders  of  Boroughs  and  Chair- 
men of  Quarter  Ssssions  to  reserve  points  of 
Law  in  Criminal  Cases  fur  the  Opinions  of 
the  Judges.    I2th  Feb.     Sir  E.  Wilmot. 

That  certain  offences  to  which  the  punishment 
of  death  is  no  longer  attached,  be  tried  at 
the  Assizes,  and  not  at  the  Quarter  Sessiond. 
12th  Feb.  8ir  E.  Wilmot. 

To  amend  the  Law  of  Libel.     Mr.  O'Connell. 

To  repeal  so  much  of  39  &  40  G.  3,  as  authori- 
zes magistrates  to  commit  to  gaols  or  houses 
of  correction,  persons  who  are  apprehended 
under  circumstances  that  denote  a  deranire. 
ment  of  mind,  and  a  purpose  of  committing 
a  crime.  Mr.  Barneby. 

[This  Bill  stands  for  third  reading.] 

LAW  OF   PARLIAMBNTARY   ELECTIONS. 

To  amend  the  2  W.  4,  intituled  **  An  Act  to 

amend  the  Representation  of  the  People  of 

England  and  Wales."  Mr.  Harvey. 

For  taking  Votes  of  Parliamentary  Electors  by 

way  of  Ballot.  15  Feb.    Mr.  Orote. 

To  amend  the  law  for  the  trial  of  Controverted 
Elections  for  Returns  of  Members  to  serve  in 
Parliament.  Mr.  Boiler. 

[This  bill  has  been  brought  in,  and  is  now 
in  Committee.1 
To  regulate  the  times  of  Payment  of  Rates  and 
Taxes  by  Parliamentary  Electors,  and  to 
abolish  the  Stamp  Duty  on  the  Admission  of 
Freemen.  Lord  John  Russell. 

[This  bill  is  in  Committee,  and  stands  for 
27th  April.] 
To  define  and  regulate  the  lawful  Expenses  at 
Elections  of  Members  to  serve  in  Parlia- 
ment. Mr.  Hume. 
[This  bill  stands  for  second  reading,  19th 
Feb.] 
To  amend  that  part  of  the  Reform  Act  which 
relates  to  the  duties  of  Revising  Barristers. 
Capt.  Perceval. 
To  amend  the  laws  relating  to  the  Qualification 
of  Members  to  serve  in  Parliament. 

Mr.  Warburton. 
[In  Committee.] 

COUNTY  AND  HIGHWAY  RATES. 

To  authorize  the  application  of  a  portion  of  the 
Highway  Rates  to  Turnpike  Roads  in  certain 
cases.  Mr.  Shaw  Lefevre. 

[This  bill  is  in  Committee  1 
To  establish  Councils  for  the  Management  of 
County  Rates  in  England  and  Wales. 

Mr.  Hume. 
[For  second  reading,  Feb.  19.] 


THE  EDITOR'S  LETTER  BOX. 

A   correspondent  at  Wolverhampton   will 
observe  that  his  ivishes  have  been  anticipated. 


We  gave  an  extra  leaf  with  the  number  for  the 
3d  February,  comprising  a  general  statement 
of  the  Contents  o/  Fotume  XIF,  Each  volume 
will  as  heretofore  be  accompanied  by  a  Digested 
Index  to  the  Cases  reported  in  the  Xegal 
Observer,  with  a  General  Index  and  Table  of 
Contents. 

A  correspondent  at  Bradford  is  informed 
that  the  extra  price  of  the  Monthly  Part  to 
which  he  refers  was  occasioned  by  the  Com- 
missioner's Report  on  the  Law  of  Partnership  ; 
and  the  taking  of  that  Appendix  and  the 
Quarterly  Dtge^it  is  optional  with  the  sub- 
scribers. There  have  been  no  double  numbers 
for  a  long  time  past. 

The  subject  of  the  proposed  Distincdons  at 
the  Exammation  of  Attorneys  being  a  matter 
now  under  professional  discussion,  we  cannoc 
refuse  the  insertion  of  communications  thereon^ 
provided  they  are  concise. 

We  beg  pardon  of  "  O.''  for  mistaking  his 
initial  to  the  paper  "  On  Professional  Emolu- 
ments," at  p.  264.  Perhaps  he  will  forgive  us, 
as  he  does  not  write  the  plainest  hand  in  the 
world, 

Ihdttrsement  of  ff^rits. — Holding  to  BaiL'^ 
A  Correspondent  has  requested  some  fur- 
ther information  on  the  grounds  of  the  deci- 
sion in  Coo^  V.  Cooper,  reported  at  p.  108, 
ante.  The  question  was,  whether  an  indorse- 
ment of  a  writ,  requiring  bail  for  more  than 
was  stated  in  the  alfadavit  of  debt,  and  in  the 
body  of  the  writ,  did  not  entitle  the  defendant 
to  set  aside  the  bail-bond  ?  In  addition  to  the 
observations  of  the  Judges,  stated  in  the  former 
report,  we  are  enabled  to  add  the  following : — 

Mr.  Justice  Patteson — ^The  new  rules  (M. 
T.  3  W.  4  s.  10)  did  not  alter  the  practice, 
which  is  just  the  same  as  it  was  before.  The 
new  rules  direct,  in  terms,  something  to  be 
done ;  but  it  was  done  before,  and  if  done 
wrongly,  there  would  have  been  the  same  con- 
seauences  as  now. 

Mr.  Humphrey,  in  support  of  the  rule,  said, 
that  the  statute  declarea  most  distinctly,  that 
if  the  insertion  is  not  made,  it  shall  be  an  ir- 
regularity, and  may  be  set  aside.  The  rule 
was  made  in  order  to  carry  into  effect  the  po- 
sitive provisions  of  a  statute.  It  must,  there- 
fore, be  deemed  imperative.  It  would  be  a 
violation  of  the  rule  not  to  insert  what  was 
due.  It  is  worse  to  insert  more  than  is  due. 
The  party  might  not  get  bail  for  the  increased 
sum.  The  sheriff  is  governed  in  takin?  bail 
by  the  amount  indorsed  on  the  writ,  and  that 
amount  ought  to  be  exactly  what  is  due,  and 
no  more. 

The  judgment  given,  as  stated  in  the  former 
report,  **•  per  curiam,'*  is  what  was  said  by 
Lord  Denman,  C.  J.  Mr.  Justice  Patteson 
merely  repeated  that  this  was  no  new  prac- 
tice— that  the  practice  had  been  the  same  be- 
fore, and  the  consequences  would  have  been 
the  same.  The  rule,  therefore,  was  made  ab- 
solute, for  setting  aside  the  proceedings  on  the 
bail  bund,  and  delivering  up  the  bond  to  be 
cancelled. 

i?rr«^WOT.— P.  267,  for  llth  Jan.  readlbKh, 


s:ti^  Seaal  ^hitvtitv. 


SATURDAY,  FEBRUARY  17, 1838. 


'     ■    **  Quod  magis  ad  nos 
P^rtioet,  et  nescirc  malnin  eityftgtUmut. 


HORAT. 


THE  LAW  OF  CONTROVERTED 
ELECTIONS. 


Thb  great  topic  of  interest  at  the  present 
moment,  as  well  to  the  profession  as  the 
public,  is  the  fate  of  the  petitions  now 
pending  in  Parliament  against  the  return  of 
certain  of  its  members.  On  this,  perhaps, 
hangs  the  existence  of  the  present  adminis- 
tration :  it  is  the  pivot  on  which  the  balance 
of  party  power  is  to  turn,  and  the  exertions 
and  excitement  connected  with  it  are  pro- 
portionably  great.  Woe  to  the  member 
vho  is  found  absent  from  his  post  on  the 
great  field-days  for  which  petitions  are 
iixed  !  The  man  of  business  or  of  pleasure 
is  held  to  be  alike  without  excuse  in  any 
such  dereliction  of  duty.  The  lawyer  or 
merchant  in  vain  pleads  his  urgent  affairs : 
the  dandy  equally  in  vain  talks  of  the  nuis- 
ance of  coming  down :  he  is  a  marked  man 
if  he  does  not  stand  by  his  party.  His 
name  will  be  entered  in  the  black  list,  and 
he  will  not  get  out  of  it  in  a  hurry. 

Near  about  the  appointed  hour  the  interest 
begins  to  increase.  The  members  swarm  in, 
the  Speaker  arrives ;  the  Serjeant  is  sent  out 
to  scour  the  adjoining  offices,  and  to  drag  in 
any  loiterers,  if  such  there  be ;  the  House 
is  at  last  formed,  and  then  comes  the  trial 
of  strength.  Never  did  officer  in  battle- 
field look  down  his  line  with  more  eager- 
ness or  scrutiny  than  does  each  whipper-in 
his  row  of  men.  Under  the  apparent  good 
humour  with  which  every  thing  is  conducted 
lurks  oftentimes  vexation  and  anxiety.  The 
•member  whose  seat  is  questioned  is  busy  in. 
seeing  if  all  his  friends  who  promised  to 
*'  stand  a  shot "  for  him  are  true  to  their 
engagements,  and  beholds  the  hostile  rows 
-with  natural  dismay. 

llie    Speaker    next    orders  the  sitting 
member  and  petitioners,  with  their  counsd 

VOL,  XT.— wo.  446. 


and  agents,  to  be  called  in.  If  the  petition 
is  abandoned,  no  one  answers  to  the  call. 
If  it  is  intended  to  be  prosecuted,  they  ap- 
proach the  bar,  and  then  follows  the  great 
struggle.  The  doors  are  locked,  and  the 
written  names  of  all  the  members  are 
placed  in  the  glasses.  The  Clerk  then 
takes  out  the  first  thirty-three  names  that 
come  to  hand,  which  are  read  aloud  by  the 
Speaker— if  present,  each  member  answers 
to  his  name ;  and  we  are  sorry  to  say,  that 
according  to  the  party  feeling  of  these 
members  the  Committee  is  pronounced  by 
either  side  of  the  House  a  "  good "  or  a 
**  bad  "  one.  These  names  form  the  ma- 
terials of  the  Committee,  as  the  parties 
retire,  and  each  side  strikes  out  a  name  un- 
til the  thirty-three  are  winnowed  into 
eleven ;  and,  of  course,  if  the  original  num- 
ber had  a  strong  party  complexion,  the 
extracts  will  have  the  same  hue.  The 
members  generally  left  are  those  supposed 
to  be  moderate  men,  and  new  members  are 
often  in  these  cases  preferred,  as  their  paity 
feeling  is  supposed  not  to  be  so  strong  as 
that  of  the  older  bands.  This  process  is 
fecetiously  termed  "  knocking  the  brains 
out"  of  the  Committee. 

We  have  now  endeavoured  fdrly  to  state 
the  existing  system  on  election  petitions; 
and  we  cannot  but  regret  that  this  is  the 
tribunal  by  which  such  important  matters 
are  to  be  decided.  We  do  not  mean  to  say, 
that  in  a  plain  straight- forward  case,  a  Com- 
mittee will  decide  according  to  their  party 
feeling ;  but  we  are  bound  in  candour  to 
admit,  that  where  there  is  a  fair  ground  of 
doubt  raised,  they  will  give  their  party  the 
benefit  of  it.  We  think  that  the  mode  of 
chusing  the  Committee  which  we  have  de- 
scribed, is  peculiarly  liable  to  engender  and 
strengthen  this  party  feeling."  Each  side 
being  thus  pitted  against  each  other,  na- 
turally acts  according  to  their  party  pre- 
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judicea»  and  we  caanot  help  thinking  that 
some  plan  might  be  devised  for  forming  a 
Committee  which  should  not  be  so  much 
liable  to  this  objection. 

,  Under  this  state  of  things,  if  such  remedy 
can  be  devised,  we  shall  be  most  anxioos  to 
support  it.  'He  only  one  proposed  is  the 
bill  of  Mr.  Buller,  which  we  have  already 
printed;*  and  although  we  are  by  oo 
means  satisfied  that  every  part  t>f  his  plan 
is  good,  yet  we  think  it  should  be  atten- 
tively considered,  with  the  view,  if  pos- 
sible, of  improving  the  present  system. 
The  bill  has  l)een  recently  printed  with 
amendments,  and  we  shall  here  state  the 
substance  of  the  additions. 

By  clause  D.  it  is  proposed  that  the 
three  assessors  to  Election  Committees 
shall  be  named  in  the  bill,  and  every  asses- 
sor shall  be  entitled  to  hold  his  office  until 
dismissed  by  her  Majesty,  upon  an  address 
from  the  House  of  Commons;  and  it  is 
proposed  to  give  each  of  the  assessors 
2500/.  a-year. 

It  is  also  proposed  that  either  party  may 
apply  for  a  Commission  to  take  evidence, 
and  we  shall  give  the  claused  for  this  pur- 
pose at  length. 

68.  Clause  (E.)  Either  onrtp  mtt^  applp  fur 
Q  commUtion  to  take  eoiaence, — Ihut  in  all 
cases  in  which  witnesses  are  to  be  examined 
relative  to  any  allegation  in  any  such  petition, 
the  said  committee  shall,  on  the  apptication  of 
either  party,  make  an  order  for  the  appoint- 
'ment  of  a  commissioner  for  taking  evideni?e 
for  the  use  of  the  said  committee  thereon : 
provided  always,  that  no  such  order  shall  be 
made  unless  the  party  intending  to  apply  for  the 
same  shall,  within  days  uter  the  petition 

In  question  shall  have  been  presented  to  the 
House  of  Commons,  serve  a  notice  oto  the  op- 
nnsite  party  or  parties  of  his  intention  to  apply 
for  such  order. 

CJlauss  (F.) — JpfMfUment  of  Commiuhner 
nnd  clerk, — That  every  such  order  shall  be 
signed  by  the  chairman  of  the  committee,  and 
shall  be  directed  to  the  three  assessors  to  elec- 
tion committees  ;  and  the  three  assessors,  or 
any  two  of  them,  shall,  by  writing  under  their 
hands,  appoint  one  of  themselves,  or  one  of 
such  deputy  assessors  as  aforesaid,  to  be  the 
commissioner  for  taking  evidence  for  the  use 
4>f  the  said  committee. 

Clause  (G.) — ff^arrant  to  the  Commissioner. 
— That  as  soon  as  the  commissioner  shall  be 
Appointed  in  manner  aforesaid,  the  said  asses- 
sors, or  anjr  two  of  them,  shall  issue  a  warrant 
under  their  hands  and  seals,  directed  to  the 
commissioner  so  appointed,  ordering  him  to 
repair  to  the  city,  borough,  town  or.place  in  or' 
for  which  the  election  or  return  complained! 
of,  or  other  subject  matter  of  the  petition. 


»  See  ante^  p.  87.    See  also  a  summary  of] 
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arose,  on  a  day  to  be  named  in  the  warrant,  not 
less  than  fourteen  nor  more  than  twenty-ooe 
days  distant  from  the  day  on  which  the  said 
commissioner  was  appointed :  and  in  case  the 
said  commissioner  shall  neglect  or  refuse  to 
obey  the  order  of  the  said  warrant,  he  shall 
forfeit  the  sum  of  five  hundred  pounds ;  and 
tlie  derk  of  the  said  committee  shall  deliver  or 
causa  to  be  delivered  to  the  said  commissioner 
a  true  copy  of  the  petition  which  shall  have 
been  referred  to  the  said  committee,  and  of 
the  said  lists  and  dispute  votes  and  statements 
of  the  several  parties  which  shall  have  been 
delivered  before  the  said  committee,  together 
with  a  copy  of  the  order  made  by  the  said  com- 
mittee, specially  assigning  the  thinj^  respec- 
ting which  the  said  commissioner  is  directed 
to  examine  evidence,  and  to  report  the  same, 
together  with  all  such  other  documents  and 
papers  as  Uie  smd  select  committee  shall  think 
fit  to  be  delivered  to  him. 

63.  <*LAUSB  (H.) — Appointment  of  derk  to 
Commissioner. — ^That  every  such  commisssoner 
shall  he  attended  bv  a  person  skilled  in  the 
art  of  writing  short  nand,  who  shall  be  spenal- 
ly  appointed  by  the  clerk  of  the  house  of  com- 
mons for  the  time  being,  and  sworn  by  the 
chidbrman  of  the  committee  by  which  the  order 
for  the  anpointmeut  of  the  commissioner  was 
made,  faitufully  and  truly  to  take  down  the 
evidence  given  before  such  commissioner,  and, 
as  (»ccasioB  may  require,  to  write  or  cause  the 
same  to  be  written  in  wotds  at  length  fur  the 
use  of  the  commissioner,  and  to  serve  the  said 
commissioner  as  his  clerk  in  the  matters  re- 
ferred to  him. 

64.  OLAuas  il.)'^Pro€te^Rngs  of  Commit- 
tee  thereupon  to  to  be  reported  to  the  homse. — 
That  such  member  of  the  committee  as  shall 
he  for  that  purpose  appointed  by  the  commit- 
tee shall  thereupon  report  the  proceeding  of 
the  said  committee  to  the  house,  and  shall  ask 
permission  of  the  house  for  the  said  committee 
to  adjourn  until  snob  time  as  the  speaker 
shall  by  his  warrant,  in  manner  bereiii  men- 
tioned, direct  the  said  committee  to  re-assem. 
hie,  ana  upon  such  permission  being  granted, 
it  shall  be  lawful  for  the  said  committee  to 
adjourn  ^  accordingly. 

()5.  Clause  {K.)^Commeneement  of  prfk- 
ceedinfTs  befure  the  Commissioner. — ^That  on 
the  day  and  at  the  place  appointed  by  the  said 
warrant,  between  the  hours  of  ten  in  the  fore- 
noon and  four  in  the  afternoon,  the  s«d  com- 
misssioner  shall  open  his  court  by  reading  the 
warrant,  the  copy  of  the  petition,  and  all  other 
papers  transmitted  by  the  said  churman  wluch 
the  counsd  or  agent  of  any  party  before  ihe  said 
committee  shall  then  require  to  be  read  ;  and 
the  said  commissioner  shall,  before  farther 
proceeding  on  the  business  of  the  said  commis- 
sion»  take  and  subscribe  the  folloiving  oath 
ia  open  court ;  (that  is  to  say)  &c. 

66  Clause  iL.)^Sittings  of  CommMoner. 
— ^That  the  said  commissioner  shall  sit  every 
day  (Sundays,  Christmas-day  and  Good  Fri- 
day only  excepted),  from  an  hour  not  later 
than  the  hour  of  ten  in  the  morning  Ull  an 
hour  not  eatlicr  than  the  hoar  of  four  in  ttae 


Tk0  Law  of  GmtroverUd  &eeiia»§. 


»l 


aftemobn,  imd  AaXL  not  adjourafor  a  loafper 
time  thau  tMrenty-Cdur  hours,  except  as  herein 
provided,  unless  Sunday,  Christmas-day  or 
Good  Friday  shall  intervene  s  and  in  case  of 
such  inten'ention,  every  meetinjif,  sitting,  or  ad- 
joarninent  shall  be  within  twenty-four  hours 
from  the  time  of  appointinr  or  fixing  the  same, 
exclusive  iif  such  intervening  day. 

—That  ihe  said  comimssioiier  shall  fa&ve 
power*  by  warrant  under  Us  hand  and  sea], 
so  send  for  all  persons,  papers  and  records 
concerning  the  matters  so  referred  to  him,  and 
shall  exaiuuie  all  witnesses  who  shall  come 
before  him  upon  oath,  which  he  is  hereby  em- 
powered to  administer,  and  shall  io  all  res- 
pects have  the  same  powers  for  ezamining 
the  matters  so  referred  Co  hiiN  as  any  se- 
lect Goininittee  of  the  house  of  commons  on 
controverted  elections  has  for  examining  the 
matters  and  things  referred  to  such  select  com- 
mittee ;  and  the  clerk  appointed  as  aforesaid 
shall  from  tSme  to  tia^e  make  or  cause  to  be 
made  true  copies  of  the  minutes  of  all  proceed- 
ings before  the  said  4t>mmisskMier,  and  of  all 
such  ^deace  as  ahall  he  given  before  him,  and 
shall  give  one  such  copy  to  each  of  the  parties 
interested,  or  his  or  their  agent,  or  to  such  of 
them  as  shall  demand  the  same,  on  being  paid 
the  sum  of  three  pence  for  each  sheet  of  the 
said  copy,  consisting  of  seventy-two  words. 

68.  Glavov  {N.y^^Cemmimhttfrmm  enforce 
^Uetulanoif  ifufUAeueB.—Th'nX  k  shall  be  law- 
ful  for  the  said  commissioner,  by  warrant  under 
his  hand  and  seal,  directed  to  any  constable 
or  constables,  or  to  any  other  person  or  per- 
sons, speciallv  appointed  by  him,  to  summon 
and  require  tiie  attendance  of  any  witness  or 
ivitnesses,  or  other  person  or  persons  before 
him,  at  the  day  ana  plai^  to  be  fnentioned  in 
the  said  warniBt ;  and  if  4iny  person  summoned 
as  a  witness  as  afocesaid  shall  neglect  or  re- 
fuse to  attend  without  lawful  excuse,  to  be 
deterniined  by  the  said  commissioner,  or  if 
any  witness  before  such  commiissioner  shall 
prevaricate  or  shall  otherwise  misbehave  in 
giving  or  refusing  to  give  evidence,  or  if  any 
person  shall  be  guilty  of  any  contenipt  or  mis- 
behaviour whatsoever  of  of  towards  the  said 
commMsioner  whUe  sitting  and  acting  in  the 
execution  of  the  said  commission,  the  said  com* 
missiouer  is  hereby  empowered  by  a  warrant 
under  his  hand  and  seal,  and  directed  to  the 
gaoler  of  the  common  gaol  of  the  county  or 
place  in  which  the  said  commissioner  shall  sit, 
to  commit  such  person,  not  being  a  peer  of  the 
realm  or  lord  of^parlbment,  to  the  custody  of 
the  said  gaoler,  without  hail  or  mainprise,  for 
ao)r  time  not  exceeding  one  calendar  month. 

H9.  Claisk  {i).)^--FeriOtts giving /alie  rci- 
dence  guilty  of  perjurjf. — ^That  every  person 
who  shall  wilfully  give  false  evidence,  or  make 
any  faltse  oath  or  affidavit  before  the  said 
commissioner,  or  before  any  instice  of  the 
peace,  touching  any  thing  provided  for  by  this 
act,  being  convicted  there(H  shall  be  liable  to 
th«  penalties  of  wilful  and  corrupt  penury. 

70.  Clause  (PO — Jttendaucc  t/  MemberM 
of  Parliameni,  «-That  in  case  it  6hall  he  requi- 
site to  summon  an  Member  of  Parliament  to 


give  evidenee  before  thessid  eommlMlomtf', 
who  shall  be  then  attending  his  dutjr  in  f^arlia- 
ment.  the  commissioner  shall  certify  the  fact 
to  the  Speaker  oftheHonse  of  Commons,  who 
shall  report  the  same  to  the  house. 

71.  Clause  {Q.}^^  Evidence  to  be  sent  fo 
the  Speaker, '^ThtX  as  soon  as  conveniendy 
may  be  after  the  evidence  before  the  said  corn- 
misMner  ahull  lie  dosed  touchuijr  i|ie  oaaittcra 
mferred  to  hm^  the  said  commissioner  shall 
cause  a  copy  of  themioutes  of  his  proceedijifrs 
to  be  made,  and  sliall  si^ n  and  seal  the  said 
copy,  and  shall  send  by  his  said  clerk  the  said 
copy  to  the  Speaker  of  the  House  of  (/Ommons, 
who  shall  communicate  the  same  to  the  said 
Houses  and  after  sending  such  copy,  the  coaa- 
nissioner  shall  adjourn,  in  order  to  recetre 
eufh  further  orders  from  the  select  comosittee 
ufKUi  the  petition  io  question  as  such  com- 
mittee may  from  time  to  time  think  fit  to  give. 
7'2.  Clau8b  (R.) — Committee  to  meet  again. 
— ^That  at  the  next  sitting  of  the  House  after 
the  copy  of  the  said  proceedings  before  the 
commissioner  shall  be  received  by  the  Speaker 
of  the  House  of  Commons,  the  speaker  shall 
inform  the  House  of  his  having  received  the 
same,  and  the  House  thereupon  shall  order 
the  said  select  committee  to  meet  again ;  and  * 
the  said  committe  shall  accordingly  meet  again, 
and  shall  take  the  proceedings  of  the  said 
commissioner   into   consideration,  and  shall 
proceed  to  try  and  determine  the  merits  of 
the  said  petition,  in  the  same  wanner  as  adeet 
coBEHBittees  on  controverted  elections  «re  di- 
rected to  proceed,  save  that  the  sud  committee 
shall  not  call  for  or  receive,  except  as  herein- 
after provided,  any  other  or  further  eridence 
respecting  any  thing  which  shall  have  been 
tried  and  examined  bv  the  said  couraiisBioner 
in  nfnuMier  aforesaid,  out  the  said  committea 
shall  determine  on  all  such  things  from  the 
written  minutes  of  the  evidence  imd  proceed- 
ings before  the  said  commissioner,  and  the 
certificate  of  the  said  commissioner,  so  signed, 
sealed  and  transmitted  as  aforesaid :  Provided 
always,   that  the  said  committee  .may  hear 
counsel  as  to  the  effect  of  the  said  evidence,  in 
like  manner  as  they  mny  do  respecting  any 
other  matter  in  question  befooe  them,  and 
that  the  said  select  committee  shall  n/tpori 
their  opinion  to  the  House  upon  the  whole 
merits  of  the  said  decdon*  or  other  matter  of 
the  said  petition. 

7<i.  Clausk  (,^)^0*mmiuioner  mmf  he  dl- 
rected  to  receive  Jf^riher  evidenoe.-^Thtit  the 
said  select  eommittee  shall  (from  time  to  time 
during  the  continuance  of  the  said  commitec, 
and  at  any  time  before  rrpoi  ting  their  fimd 
opinion  to  the  House  on  the  merits  of  the  pe- 
tition in  question)  have  full  power,  if  they  shall 
think  fit,  to  direct  any  further  or  other  warrant 
to  the  said  commissioner,  under  the  hand  and 
seal  of  the  chairman  of  the  committee,  order- 
ing the  said  commissioner  to  re-open  his  Court 
for  such  purposes  as  shaH  be  in  the  said  war- 
rant apecified;  and  that  .such  and  the  like 
proceedings  shall  be  had  upon  such  further 
warrant  as  are  herein  directed  with  respect  to 
the  warrant  herein  first  nentioBed. 
T2 
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AS  TO  THE  RIGHT  OP  A  SOLICITOR 
TO  DISCHARGE  HIS  CLIENT. 


In  our  former  articles  on  the  subject  of 
Solicitors'  liens  on  papers  in  a  suit,*  we  en- 
deavoured to  show  that  where  a  solicitor 
refuses  to  continue  proceedings  without 
being  paid  his  costs ;  or  where  he  dissolveti 
the  connection  between  himself  and  his 
client,  by  transferring  the  client's  business 
and  papers  to  another  solicitor,  he  is  held 
to  have  discharged  his  client,  and  that  his 
lien  upon  the  papers  in  a  pending  suit  is  in 
effect  destroyed  by  the  power  given  by  the 
Court  to  any  other  solicitor  who  may  be 
employed,  to  have  the  use  of  all  papers 
which  may  be  necessary  for  conducting  such 
suit. 

Our  next  enquiry  is  under  what  circum- 
stances and  in  what  manner  a  solicitor 
may  discharge  his  client  during  the  progress 
of  a  cause  ;  and  it  is  the  more  important, 
because  until  a  comparatively  recent  period, 
it  was  generally  thought  that  a  solicitor, 
having  once  commenced  proceedings,  was 
bound  to  continue  them  to  their  termina- 
tion. In  Creswellv,  Byron,  14  Ves.  273, 
a  case  was  cited,  where  Judges  BulUr  and 
Heath  said,  that  if  a  solicitor  did  not  go 
through  with  a  cause,  instead  of  having  a 
lien,  he  could  not  bring  an  action  for  his 
bill ;  and  even  so  late  as  the  9th  edition  of 
Tidd's  Practice,  it  is  stated  on  the  autho- 
rity of  a  case  in  Siderfin,  that  where  an  at- 
torney once  appears,  or  undertakes  to  be 
attorney  for  another,  he  shall  not  be  per- 
mitted to  withdraw  himself;  and  it  is  said 
to  be  his  duty  to  proceed  in  the  suit,  al- 
though his  client  neglect  to  bring  him 
money."  This  ancient  doctrine  is  now, 
however,  completely  exploded ;  and  it  may 
be  considered  as  settled  that,  where  a  soli- 
citor gives  his  client  rettsoHable  notice  of  his 
intention  not  to  proceed  further  in  a  cause, 
he  is  at  liberty  to  withdraw  and  insist  upon 
payment  of  his  costs. 

The  new  rule  was  recognised  in  Lord  v. 
Wormlnghton,  Jac.  580,  and  was  fully  acted 
upon  in  Rowson  v.  Earle,  ]  Moody  and 
MaJkin,  538.  In  the  latter  case,  which 
was  an  action  of  assumpsit  on  a  solicitor's 
bill  for  business  done  in  Chancery,  it  ap- 
peared that  the  plaintiff  undertook  the  ma> 
nagement  of  a  cause  after  the  defendant  had 
put  in  his  answer,  and  conducted  it  for  two 
years,  until  a  decree  and  tlie  Master's  re- 
port had  been  obtained,   and  then,  after 
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notice,  gave  up  the  papers  and  refused  to 
proceed  further  for  want  of  funds.  The 
defendant  objected  to  pay,  upon  the  ground 
that  it  was  the  plaintiff's  duty  to  proceed ; 
but  Lord  Tenterden  said,  that  it  was  not  to 
be  expected  that  any  attorney  wiU  carry  on 
a  cause  to  an  indefinite  lengUi,  unless  he  is 
furnished  with  funds  so  to  do ;  and  that  the 
plaintiff,  having  given  notice  he  would  not  go 
on,  was  perfectly  justified  in  refusing  to  do 
so  unless  the  funds  were  supplied. 

In  Van  Sandau  v.  Browne,  9  Bingham, 
402,  the  rule  was  again  acted  upon,  and 
the  remarks  which  fell  from  the  Bench  on 
their  delivering  judgment  in  that  case  were 
of  a  character  deserving  particular  atten- 
tion. The  plaintiffs  had  defended  an  action, 
and,  under  the  advice  of  counsel,  instituted 
proceedings  in  Chancery  for  the  defendant. 
They  had  repeatedly  given  him  notice  that 
they  would  not  proceed  further  unless  sup- 
plied with  funds;  and  he,  having  refused 
to  comply  with  their  requests  for  pay- 
ment of  then:  costs,  they  at  length  ar- 
rested him.  ^  The  case  in  Siderfin  was 
strongly  relied  on  by  his  counsel,  as  an  au- 
thority for  shewing  that  an  attorney  for« 
feited  his  claim  if  he  did  not  continue  pro- 
ceedings in  a  cause  to  their  termination ; 
but  Tindal,  C.  J.,  stated  that  the  circum- 
stances in  that  case  must  have  been  differ- 
ent; and  Gaselee,  J.,  observed,  that  since 
the  days  of  Siderfin  there  had  been  a  great 
increase  in  the  expense  of  conducting  a 
cause,  and  it  would  be  hard  to  compel  an  at» 
torney  to  go  on  when  he  is  not  furnished 
with  the  necessary  funds.  The  other  Judges 
also  stated  that  an  attorney  cannot  suddenly 
and  without  notice  abandon  his  client ;  but 
if  he  gives  reasonable  notice,  he  is  at  liberty 
to  discontinue  his  proceedings  whenever  he 
thinks  proper. 

So,  in  the  more  recent  case  of  Hains  v. 
Osborne,  Q  Crompt.  &  Mees.  6S2,Mr.  Baron 
Parke  thus  delivered  himself:—"  In  ancient 
times>,  the  contract  of  an  attorney  to  carry 
on  a  suit  to  its  termination  was  considered 
an  entire  contract,  of  which  an  attorney 
could  not  divest  himself  by  any  means  ;  but, 
in  consequence  of  the  increased  expenses  of 
suits  in  modem  times,  the  rule  has  been 
varied,  and  the  attorney  is  at  liberty  to  de- 
termine the  contract  on  reasonable  notice.'* 

What  may  be  deemed  reasonable  notice, 
must  depend  upon  the  circumstances  of  each 
case.  In  Hoby  v.  Built,  gent.,  S  Bam.  & 
Ad.  350,  which  was  an  action  of  assumpsit 
for  negligence,  it  appeared  tliat  the  defend- 
ant undertook  the  defence  of  two  causes  for 
the- plaintiff,  which  were  to  be  tried  at  the 
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assizes;  and,  on  the  Saturday  before  the 
commission  day  (which  was  on  the  ITmrs- 
day  following),  gave  notice  to  the  plaintiff 
that  he  would  not  proceed  to  trial  without 
funds.  The  trials  came  on,  and  no  defence 
being  offered,  verdicts  passed  in  both  actions 
against  the  defendant.  On  the  trials,  the 
Judge  held  that,  although  an  attorney  is 
not  bound  to  proceed,  yet  he  cannot,  on  the 
eve  of  the  assizes,  abandon  a  cause  with- 
out giving  his  client  a  reasonable  opportu- 
tunity  of  resorting  to  other  assistance :  and, 
on  the  motion  for  a  new  trial,  the  Court 
stated  this  direction  to  be  quite  right,  and 
that  it  having  been  left  to  the  jury  to  say  as 
a  fieLct  whether  reasonable  notice  was  given, 
and  they  having  found  it  was  not,  the  ver- 
dicts could  not  be  disturbed. 

From  the  above  cases,  and  those  quoted 
in  our  former  articles,^  it  may  be  iniferred 
that  a  solicitor's  right  to  recover  his  costs  is 
not  affected  by  his  refusal  to  continue  pro- 
ceedings after  reasonable  notice  to  hb  client 
of  his  intention  to  stop,  although  his  lien  is 
in  effect  destroyed  by  such  notice,  and  that 
his  lien  is  not  affected  by  his  requiring  or 
enforcing  payment  of  his  costs,  unless  he 
refuses  to  proceed. 

NEW  BILLS  IN  PARLIAMENT. 


PAYMENT  OF  RATES. 

This  bill  recites  that  by  the  64  G.  3,  inti- 
tuled "  An  Act  to  repeal  certain  provisiuns 
in  local  acts,  lor  the  maintenance  and  regula- 
tion of  the  pour,  and  to  mal&e  other  provisions 
in  relation  thereto,"  it  was  among  other  things 
enacted,  that  it  should  be  lawful  for  anv  two 
or  more  of  his  Majesty's  Justices  of  the  Peace, 
actinj(  for  the  county,  riding,  division  or  juris- 
dition  in  which  any  district,  parish,  township, 
or  humlet  should  be  situated,  in  petty  sessions 
assembled,  on  application  made  to  them  by 
any  person  rated  to  any  rates  or  cesses  within 
any  such  district,  township,  parish  or  hamlet, 
to  be  diK'har^ed  therefrom,  and  proof  of  his 
or  her  inability,  through  poverty,  to  pay  such 
rate  or  cess,  with  the  consent  of  the  church- 
wardens and  overseers  of  such  district,  parish, 
township  or  hamlet,  or  of  such  other  person  or 
persons  as  is  or  are  competent  to  act  under  the 
authority  of  any  act  or  acts  of  parliament  for 
the  ordering,  nianai^ement,  controul  or  direc- 
tion of  the  poor  of  any  such  district,  parish, 
township  or  hamlet,  to  order  and  direct  that 
such  person  shall  be  excused  from  the  pi^- 
meat  of  such  rate  or  cess,  and  to  strike  out 
bis  or  her  name  therefrom,  and  the  sum  at 
which  such  person  was  so  rated  in  such  rate  or 
cess  shall  not  thereafter  be  collected,  or  any 

*  See  pp.  196,  2(51,  ««/«?. 


person  or  persons  charged  therewith,  or  in  any 
matter  called  on  or  liable  to  account  for  the 
same,  or  for  omitting  to  collect  or  receive  the 
same:  and  reciting  that  it  is  expedient  to  repeal 
the  same,  and  to  sulistitute  other  provisions  and 
enactments  in  lieu  thereof;  It  is  therefore 
proposed  to  be  enacted  as  follows  : 

1 .  Part  of  recited  act  repealed. 

2.  That  two  or  more  of  her  Majesty's  justices 
of  the  peace  acting  for  the  county,  riding,  di- 
vision or  jurisdiction  in  which  any  district, 
parish,  township  or  hamlet  shall  be  situated, 
in  petty  sessions  assembled,  on  application 
macle  to  them  by  any  two  or  more  of  the 
churchwardens  or  overseers  of  such  district, 
parish,  township  or  hamlet,  or  of  such  other 
persons  as  are  competent  to  act  under  the 
authority  of  any  act  w  acts  for  the  orderinflf, 
management,  control  or  direction  of  the  poor 
of  any  such  district,  parish,  township  or  ham- 
let, or  on  application  made  to  such  justices  by 
any  person  rated  to  any  rates  or  cesses  within 
any  such  district,  township,  parish  or  hamlet, 
for  the  discharp^ing  of  such  ^rson  therefrom, 
and  proof  of  bis  or  her  inability,  through  po- 
verty, to  pay  such  rate  or  cess,  may  order  and 
direct  that  such  person  shall  be  excused  from 
the  payment  of  such  rate  or  cess,  and  mav  strike 
out  his  or  her  name  therefrom ;  and  the  sum 
at  which  such  person  was  so  rated  in  such 
rate  or  cess  shall  not  thereafter  be  collected, 
or  any  person  or  persons  charged  therewith, 
or  in  any  manner  be  called  or  liable  to  account 
for  the  same  or  for  omitting  to  collect  or  re- 
ceive the  same. 

3.  That  no  such  order  or  direction  shall  be 
made  by  any  such  justices,  on  application  of 
any  such  poor  person  as  aforesaid,  unless  it 
shall  be  proved  to  the  satisfaction  of  such  jus- 
tices that  seven  day's  notice  of  such  application 
shall  have  lieen  ^iven,  by  summons  or  other- 
wue,  to  two  or  more  of  such  churchwardens 
or  overseers,  or  other  persons  so  competent  to 
act  as  aforesaid. 

4.  That  no  such  order  or  direction  shall  be 
made  respecting  any  person  rated  to  any  rates 
or  cesses  tvithin  any  city  or  town  corporate 
or  borough,  returning  a. member  or  members 
to- parliament,  unless  on  the  application  of  the 
person  so  rated  to  any  rates  or  cesses,  and 
desirous  of  being  discharged  froin  the  pay- 
ment thereof. 


BANKING  AND  TaADING  COPARTNERSHIPS. 

This  bill,  as  amended  by  the  committee,  recites 
that  divers  associations  and  copartnerships, 
consisting  of  more  than  six  members  or  share* 
holders,  have  from  time  to  time  been  formed 
for  the  purpose  of  being  engaged  in  and  carrying 
on  the  business  of  banking  and  divers  other 
trades  and  dealings  for  gain  and  profit,  and  have 
accordinfj^ly  for  some  time  past  been  and  now  are 
engaged  in  carrying  on  the  same  by  means  of 
boards  of  directors  or  managers,  committees 
or  other  officers,  acting  on  behalf  of  all  the 
members  or  shareholders  of,  or  persons  other- 
wise Interested  in,  such  association  or  copart- 
ship. 
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And  tkat  ^vten  spiritml  penons,  haviiif(  or 
koldinfi^  dignities,  prebends,  canonries,  bene- 
fices, stipendiary  curacies  or  lecturships,  have 
bem  and  are  members  or  sharebolders  of  or 
otherwise  inleresled  in  divers  of  such  assoda. 
tions  and  copartnerships^  and  it  has  not  been 
Commonly  known  or  understood  that  the  hol- 
ding of  such  shares  or  interests  by  such  spiri- 
tuafpersons  was  contrary  to  law  $  or  that  con- 
tracts entered  into  by  such  aflsodationf  or 
copartnerships  conld  not  be  enforced. 

And  that  it  is  expedient  to  enable  such  as- 
sociations or  copartnerships  to  enforce  con* 
tracts  heretofore  entered  into  by  them  or  which 
for  a  limited  time  maybe  entered  into  by  them» 
Ahhoiufh  the  same  may  now  be  void  b^  reason 
of  such  spiritnal  persons  being  or  havmg  been 
such  members  or  shareholders,  or  otMrtHse 
hiterested  as  aforesaid  \ 

It  is  therefore  propooed  to  be  enacted^ 

1.  That  no  contract  heretofore  entered 
into,  or  which  before  the  end  ^  the  next 
session  of  parliament  shall  be  entered  into, 

a  any  such  association  or  copartnership, 
eady  formed»  or  hereafter  to  be  formed, 
i4iall  be  deemed  or  taken  to  be  illegal  or  void, 
or  to  occasion  any  forfeiture  whi&oever,  by 
reason  only  of  any  raeh  spiritual  person  as 
aforesaid  being  or  having  been  a  membo', 
partner, shareholder,  manager  or  director  of  or 
otherwise  interested  in  the  same ;  but  all  such 
contracts  shall  and  may  be  enforced  in  the 
same  manner  to  all  intents  and  purposes  as  if 
no  such  spiritual  person  had  been  or  was  a 
member,  ^rtner,  shareholder,  manager  or 
director  of,  or  Interested  in  such  assocbtion  or 

2.  lliat  in  all  actions  and  suits  which  shall 
have  been  brought  or  instituted  by  or  on  be- 
half of  any  such  association  or  copartnership, 
in  case  any  defondant  therein  shall  before  ttie 


debts  owing  by  a  ^arty  deceased.    Our  law  oa 
the  subject  of  admioistration  of  assets  is  a  dis- 
grace  to  any  civilized  conntrv.    The  distinction 
between  specialty  and  riraple  contract  debts  in 
regard  to  pn*ference  ts^ absurd,  especially  in  a 
commercial  conntry.     The  preference  which 
executors  and  administrators  are  authorised 
to  give*  is  knavish  hi  the  extreme,  if  It  was  not 
made  necessary  by  there  being  no  law  requir- 
iog  the  executors  In  a  given  time,  and  in  a 
given  mode,  to  call  upon  the  creditors,  and 
distribute  aroongtt  them  the  assets  which  had 
been,  or  by  due  diligence  could  have  been  got 
in  I  whilst  the  whole  system  of  pleading  at 
law  on  the  subject,  as  far  as  I  understand  it* 
is  a  compound  of  legal  subtilty  and  knavery. 
"  It  ought  to  be  comj^letely  remodelled,  hut 
I  know  of  no  plan  which  would  answer  that 
purpose,  except  in  case  of  disputes  adopting 
some  proceeding  analogous  to  that  of  the  Conrt 
of  Chancery  i  but  that  Court  has  brought  itself 
into  such  disgrace  by  the  delay  which  was  so 
long  allowed  to  prevail  in  it,  and  the  scandal, 
ous  plunder  which  was  till  lately  permitted  to 
prevail  in  the  Master's  office,  tbut  any  attempt 
to  give  the  general  administration  of  assets  to 
the  Court  of  Chancery,  or  to  a  Court  acting 
upon  a  similar  plan,  in  exclusion  of  a  Court  of 
Law,  except  as  far  as  was  neceisary  to  ascer. 
tain  the  demand,  would  no  doubt  meet  with 
strong  opposition ;  and  especially  as  the  gen- 
tlemen at  the  common  law  bar,  are  not  awara 
of  the  short  period  in  nhich  a  suit  for  the  ad- 
mioitttration  of  assets  may  he  l»ronght  to  a 
concluiiion,  if  duly  prosecuted  by  a  solicitor 
of  skill  before  a  Master  of  competent  judjf* 
ment,  and  no  improper  delay  arises  on  hearing 
exceptions  to  a  Master's  report. 

"  Oil  these  grounds  I  think,  in  the  first  in- 
stance, jurisdiction  should  be  given  to  the 
Court  of  Review  In  cases  of  legacies  only ;  and 
sixth  day  of  February  one  thousand  eight  hnn-  \  if  exclusive  jurisdiction  was*  given,  it  should 
dred  and  thirty  right,  by  plea  or  otherwise,  i  be  confined  to  cases  where  the  assets  are  only 
have  insisted  on  the  invalioity  of  any  contract  to  a  limited  amount,  or  none  of  the  Iq^cies 
thereby  sought  to  be  enforced,  by  reason  of  large,  though,  in  tny  opinion,  if  the  mind  of 


any  such  spiritual  person  as  aforesaid  being 
or  having  been  a  member  or  shardiolder 
in  such  association  or  copartnership,  such  de» 
fondant  shall  be  entitled  to  the  full  costs  of 
such  plea  or  oth^  defon€e>  to  be  paid  by  the 
plaintiff  and  to  be  taxed  as  the  court  in  which 
the  said  action  or  suit  shall  be  depending,  or 
any  judg^e  thereof,  shall  direct )  and  in  order 
fuuy  to  indemnify  such  defendant  it  shall  be 
larniil  for  such  court  ot  iudge  to  order  the 
plaintiff  to  pay  to  him  such  full  costs  (if  any) 
of  the  said  action  or  suit  as  the  justice  of  the 
case  may  require. 


REFORMS 
IN  EQUITY  PROCEEDINGS. 

[Thb  following  concludes  for  the  present  the 
valuable  suggestions  of  the  late  Mr.  Bell.] 

"The  leisure  time  of  the  Court  of  Appeal  in 
Biinkrupti'y  might  be  applied  in  administering 
assets  in  legacy  cases,  and  even  in  oases  of 


the  public  were  sutfaciently  enlightened,  the 
whole  law  on  the  subject  of  assets  shfiuld  be 
reviewed,  and  a  proper  plan  for  their  general 
administraiion  adopted  " 


SELECTIONS 
FROM   CORRESPONDENCE. 


PINS9  AND   ftBCOTSRtBS  ACT.-^PBRPBTVAti 

coimiseioirBRa. 
Sir, 
Whbn  this  act  was  passed,  it  was  generally 
understood  that  the  same  would  not  only  sim- 
plify the  passing  of  the  estates  of  married 
women  ana  other  estates,  but  also  cause  a  con- 
siderable reduction  in  the  expenses  fotmoiy 
attendmg  the  same.  The  first  object  has, 
indeed,  Men  obtained  { but,  owing  to  the  system 
pursued  in  the  appointment  of  perpetual  Com- 
missioners, the  latter  has  not  been  effected* 
In  the  first  place,  there  are  towns  containing 
each  some  thousands  of  iahabitanto,  whlcu 
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possess  only  two  Commlssibiiers  i  nnd  ia 
Wales  several  towns  are  favoured  with  one 
only,  notwithstanding^  reroonstraoces  made 
fiir  an  increase :  the  inevltahle  consequence  of 
which  is,  that  owinr  to  their  bein^  such  a 
Ihin  tprinklinK  of  Commissioners,  the  diiB- 
culty  arising  from  didferent  causes  In  procuring 
two  to  meet,  and  the  expenses  of  the  joumies 
of  the  Commissioners,  cUenta  and  solidtor, 
to  say  nothinj^  of  the  anxiety  and  delay  at- 
tendinflf  this  state  of  thin^,  the  expense  of 
one  of  the  new  assurances  amounts,  in  the 
miljority  of  country  cases,  to  nearly,  and  in 
some  quite,  equal  to  that  of  the  ola  fine.  A 
8iroi>le  reinedy  for  the  evQ  could  he  found,  by 
making  all  attorneys  elif^ible  to  be  commis- 
sioners, as  under  toe  former  sysTero  of  Fines 
and  Recoveries,  and  either  with  or  without  the 
payment  of  a  small  sum  for  the  appointment. 
whjr  the  attorneys  should,  as  a  body,  now  be 
considered  unworthy  to  be  Commissioners,  the 
parties  to,  and  the  objects  of,  the  new  assur- 
ances being  the  same  as  before,  it  ia  rather 
difficult  to  conceive :  at  all  events,  some  alter- 
ation is  loudly  called  for,  particularly  in  the 
country ;  and  I  do  hope  that  these  observations 
may  fall  in  the  way  of  those  who  have  the  power 
to  remove  the  grievance.  B. 

C^RTiriCATBD   CONYBTAKCKRS. 

Sir, 
Iread  with  regret  the  unmerited  attack  upon 
cfiiiveyaDcers  by  your  correspondent,  on 
''Taxes  on  Solicitors,"  which  (to  use  his  own 
camression)  is  "  very  galling"  to  those  whom 
lie  18  bold  enough  to  term  both  **  illiterate  and 
tmleamed,  "knowing  no  more  than  those  who 
IjJack  their  shoes."  It  is  obvious  our  friend. 
In  his  feal  for  his  cause,  has  made  an  unwar- 
FBQted  breqch  of  aU  professional  fellowship 
and  good  will,  and  I  tnink  it  is  equally  clear 
tiiat  conveyancers  generally  have  as  much  op- 
portunity,  and  are,  if  not  more,  quite  as  pro- 
ficient in  a  knowledge  of  the  laws  of  real 
property,  especially  ito  *' principles,"  as  the 
*•  regular  bred  practitioner,"  whose  bread, 
instead  of  being  "  taken  out  of  their  mouths," 
ia  (if  I  majT  use  the  expression)  often  rendered 
more  delicious  by  passmg  through  their  hands ; 
and,  as  to  the  concluding  paragraph,  what  a 
pigmy  would  his  instances  of  "nutting  the 
jaue§  before  the  habendam,"  &c.  ac,  appear, 
were  some  of  the  errors  of  the  "  regular  bred 
practitioners"  made  public,  (especially  those 
which  ha[mened  before  the  recent  rules  on  the 
subject  of  examinations.)  In  conclusion,  I 
ho]>e  I  am  as  earnest  in  my  wishes  for  the 
entire  abolitkm  of  the  annual  certificate  tax, 
at  your  correspondent }  and  I  trust  he  will  not, 
in  his  advocacy  of  that  cause,  throw  out  such 
imputations  on,  gftrhmjn,  as  respectable  and 
intelligent  a  body  of  professional  men  as  the 
^  regular  bred"  practittoaers.       A.  W.  G. 

RBMOTAL  OF  TBS   COVRVS  FROM  WB8T« 
MIN8TBR. 

Sir, 
At  the  present  time,  when  the  public  are  in 
every  thing  seeking*  for  improvement  where- 


ever  practicable,  It  appears  singular  that  a 
l>etter  arrangement  of  the  C'ourts  of  liaw  h&s 
not  been  under  constderatiou.  It  is  a  siilycct 
which  requires  immediate  attention,  and  in 
which  is  involved  the  cuuvenience  of  almost 
every  member  of  the  legal  profession.  The 
great  inconvenience  of  the  courts  being  held  iu 
Westminster  Hall,  so  far  from  the  Inns  of 
Court,  must  be  felt,  by  every  one  in  the  habit 
of  attending  them,  as  a  grievance,  for  which 
ingenuity  might  easily  suggest  a  remedy.  Could 
not  they  be  ndd  in  some  other  place,  near  to 
the  Inns  of  Court  f  The  Courts  themselves 
are,  as  noticed  in  your  number  of  the  2Gth  of 
January,  defective  and  inconvenient  in  other 
respects;  but  the  inconvenience  above-men- 
tioned is  still  greater,  and  more  continually 
felt.  Vigil. 

[Our  correspondent  is  mistaken  in  suppos* 
ing  that  this  sulyect  has  not  been  considered. 
We  have  noticed  it  fifty  times.— Ed.j 

SBRyiCB  OF  PROCB88-*OFFrCB  ATTBKDANCB. 

Sir, 
The  proflession  have  for  the  last  two  Terma 
had  an  opportunity  of  witnessing  the  working 
of  the  rule  of  Court  which  abolishes  the  evening 
attendance  in  the  law  offices «  and  I  think  no 
one  can  with  propriety  do  otherwise  than  ap- 
prove of  the  convenient  dme  now  allowed  for 
the  dispatch  of  business ;  but  it  is  to  be  la- 
mented that  at  present  nothing  has  been  dona 
to  relieve  the  attorney's  clerk  from  his  labori- 
ous servitude.  He  is  still  detained  at  his  office 
till  9  o'clock  in  the  evening,  which  surely 
cannot  now  be  necessary,  the  public  offices 
beinfir  all  closed  in  the  evening.  That  ornament 
to  the  profession,  the  Law  Society,  is  daily 
endeavouring  to  effect  reformations  by  annihi- 
lating abuses ;  and  I  must  say  that  it  is  to  be 
r^retted  that  so  many  of  its  best  members, 
who  are  at  the  head  of  large  establishments, 
should  be  so  backward  in  setting  that  example 
to  the  whole  body,  which  would  be  the  means 
of  putting  an  end  to  the  present  effitem  13/ 
eervxng  (feelvrtttione^  plette,  noiicee  drc,  a  few 
minutes  kef  ore  9  o'clock,  I  could  enlarge  upon 
the  latter  subject,  but  nothing  will  prove  avail- 
able, tOl  there  is  an  untformiip  if  attendance 
in  the  attorneys'  offices. 

A  CoimoN  Law  Practitiomer. 

OI8TRB88  FOR  RBNT* — BBOKBRS'  CHAR0B8. 

At  12  o'clock  at  noon  on  the  2nd  October 
last,  the  goods  of  a  poor  man  were  distrained 
for  rent,  due  the  previous  quarter  day.  Im- 
mediately on  the  expiration  of  five  days,  viz., 
immediately  after  12  o'clock  at  noon  on  the 
7th,  the  goods  were  condemned  and  sold  in  the 
usual  way.  At  three  o'clock  in  the  afternoon, 
on  the  2Dth  December  last,  a  distress  was  levied 
on  other  goods  of  the  same  person,  which  vras 

f»aid  out  at  1 1  o'clock  the  foUowiog  morning, 
n  the  first  levy,  the  broker  charged  six  days' 
possession-mooeyi  and  in  the  serond  two,  nor 
would  he  leave  poaaession  until  paid. 

I  am  aware  it  is  customary  to  chvg^  as  this 
broker  did»  but  is  it  legal  ?  See  5/  Geo,  3, 
chap.  93,  and  fraUacee.  A7a^,  I H.  Black,  13. 

O.  B 
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On  Legal  Ejcmninatum  J>UI\mcUq$. 


ON  LEGAL  EXAMINATION  DIS- 
TINCTIONS. 


To  The  Ediior  of  The  Legal  Obteroer. 
Sir, 

The  question  as  to  the  propriety  of  distin- 
P^shinr  the  candidates  for  admission,  accord- 
ing!^ to  the  legal  attainments  displayed  at  their 
examination,  has  undergone  considerable  dis- 
cussion  in  your  journal,  as  the  organ  of  the 
profession. 

Wishing,  as  I  do,  to  see  the  pustly-influential 
profession  of  the  law  raised  high  in  the  public 
estimation,  I  could  not  but  oesire  to  see  the 
proposed  distinctions  effected,  if  by  that  means 
an  object  so  desirable  could  be  obtained.  But 
with  that  wish  fully  in  view,  I  cannot  think  that 
such  a  plan  would  succeed  in  accomplishing 
what  it  promises. 

The  auties  of  a  solicitor  are  very  numerous, 
and  very  perplexing,  and  success'  is  only  in- 
sured by  a  firm  and  indefatigable  attention  to 
the  interests  and  real  welfare  of  his  client. 
His  distinction  as  a  solicitor  is  gained,  not  only 
by  his  legal  attainments, — they  effect  much — 
but  by  his  trustworthiness,  his  scientific  know- 
ledge, and  his  oliservalions  of  human  nature, 
and  by  actin|(  as  mediator  in  settling  matters 
where  his  clients,  from  excitement,  are  in- 
capable of  acting  rightly.  He  has  to  propose 
and  execute  plans  and  contrivances,  which  at 
first  sight,  arc  quite  foreign  to  his  duties  as  a 
solicitor,  regarded  only  as  a  practitioner.  In 
short,  it  is  almost  as  aifficultto  detail  the  vari- 
ous characters  and  duties  the  solicitor  has  to  as- 
sume and  perform,--and  must  perform,  if  he 
would  be  looked  upon  as  eminent  in  his  pro- 
fession,— as  the  poet  in  Rasselas  found  it  to 
define  the  qualifications  of  his  employment. 

If  then,  the  true  capability  of  a  solicitor  is 
shewn  by  his  abilities  in  performing  these 
numerous  and  important  duties,  how  can  it 
be  possible  to  come  at  a  knowledge  of  a 
man's  competency  for  his  profession,  with- 
out proof  that  he*  has  been  tried  in  these  pe- 
culiar points,  and  not  found  wanting,  but  at  all 
times  trustworthy — at  all  times  skilful  and  saga- 
cious, and  at  all  times  willing  to  forego  pecu- 
niary profit  rather  than  suffer  his  client's  in- 
terests to  be  injured  by  carrving  cases  to  Court, 
which  though  exciting  to  the  client,  yet  from 
the  solicitor's  observation  and  experience 
would  be  frivolous  to  the  jury  ? 

Any  distinction  that  could  be  granted  would 
have  the  effect  of  holding  forth  its  possessor 
to  the  world  as  a  person  competent  to  act 
efficiently  as  a  solicitor.  Now  let  the  dispu- 
tants in  this  discussion  candidly  consider  whe- 
ther it  would  characterise  his  abilities — whether 
it  would  be  right  to  let  the  public  infer  from 
his  legal  attainments,  that  he  possessed  every 
qualification  necessary  to  carry  the  varied  in- 
terests  of  clients  to  a  successful  termination. 
Looking  at  the  general  knowledge  and  attun- 
meots  requisite  to  insure  such  an  oliject,  I  am 


sure  they .  must  think  that  it  would  lead  to  an 
inference  of  abilities  as  yet  unknown  to  the 
Examiners,  and  pUicing  the  successful  can- 
didate in  this  light,  would  operate  to  the  pre- 
judice of  those,  who  not  obtaining,  from  some 
cause  or  other,  the  honours  proposed,  but  Ailly 
qualified,  and  possessing  quuities  of  that  gene- 
ral order  requisite  for  {uacing  them  high  in  the 
esteem  of  their  professional  orethren. 

Whatever  the  distinction  might  be,  1  presume 
it  would  not  answer  the  purpose  of  iti  proposer 
that  it  should  remain  secret,  therefore  it  would 
be  made  public, — it  would  certainly  act  as  a 
lure  to  obtain  clients;  it  would  direcdy  be  pre- 
sumed, that  persons  were  by  such  an  addition 
better  (jualificd  to  conduct  the  varied  business 
of  solicitors,  than  those  whose  names  were  un- 
adorned, or  not  made  public.  The  conse- 
ouence  would  be,  and  not  an  inconsistent  one, 
that  they  would  he  found — despite  of  the 
legal  knowledge  which  gained  them  the  honor 
— either  not  trustworthy,  or  not  skilful  in 
practice,  or  that  their  very  application  to  the 
study  which  earned  them  the  distinction  had 
withdrawn  from  their  notice  the  importance 
of  the  knowledge  of  other  subjects  brides 
law.  Clients  thus  finding  their  confidence 
misplaced,  or  insufficient  ability  shewn  in  their 
afiairs,  from  persons  whom  they  anticipated  as 
possessing  these  qualifications  in  an  extraordi- 
nary degree,  would  naturally  abominate  the 
whole  examination,  as  a  trick  and  deception. 

It  is  for  these  reasons,  and  considenng  the 
consequences  which  would  ensue,  that  1  am 
induced  to  think  lightly  of  the  proposed  addi- 
tion to  the  examination  ;  and  I  shall  be  borne 
out  in  the  arpiment  of  the  importance  of 

feneral  scientific  attainments,  by  a  perusal  of 
Ir.  Chitty's  excellent  work  on  the  General 
Practice  of  the  Law,  vol.  2,  part  1. 

The  utility  of  the  proposed  distinctions  has 
been  attempted  to  be  shewn  by  analogy  to  de^ 
grees  at  the  Universities.  I  snail  dismiss  this 
ar^ment  with  a  short  answer,  for  I  cannot 
think  its  ingenious  proposer  places  much  con- 
fidence in  it,  in  bearing  out  nis  general  argu- 
ment. W^hen  honours  and  degrees  are  the 
principal  incentives  to  study,  they  are  certainly 
useful  in  emulating  the  student  to  great  exer- 
tions, in  order  to  obtain  an  honourable  supe- 
riority over  his  fellows.  These  honours  being 
not  taken  by  their  possessor,  among  any  class 
of  men  who  would  unduly  appreciate  them  in 
comparison  with  others,  for  this  reason  are 
not  productive  of  harm.  They  shew  th»t  he 
has  been  diligent  in  some  particular  and  spe- 
cific branch  of  knowledge,  please  the  student, 
and  delight  his  friends,  and  there  the  matter 
rests.  But  a  similar  course  would  effect  a 
very  different  result^on  the  body  of  solicitors; 
for  instead  of  any  particular  and  determinate 
excellence  being  indicated  by  the  distinctions 
proposed,  they  would  intimate  or  be  mistaken 
for  a  superior  capability  of  undertaJking  com- 
plex  duties  and  responsibilities,  which  could 
only  be  testified  by  actual  experience,  and 
thus  would  they  impede  the  fair  progress  of 
the  less  brilliant  but  nifficientlakW'yeT^  ^vno  with 
more  general  and  useful  practice  knowledge. 
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would  be  left  neglected  and  tmdesenredly  de- 
spUed. 

The  examination,  on  the  plan  now  pursued, 
and  with  its  increasing  strictness,  wul  effect 
Insults  which,  so  far  as  legral  knowledge  is  con- 
cerned— and  let  me  not  be  misunderstood  as 
thinkinji^  lightlv  thereof, — cannot  but  be  pro- 
ductive of  gooa,  both  to  the  profession  and  the 
public.  Let  us  be  content  with  this,  and  denre- 
cate  the  course  which  would  draw  a  neeoless 
and  injurious  distinction  between  those  who 
have  sufficient  legal  knowledge,  and  those  whose 
iegal  knowledge  would  carry  them  through  a 
more  trying  ordeal, — seeing  that  it  is  not 
legal  knowledge  alone,  which  entitles  them  to 
esteem,  or  secures  success  among  those  who 
would  misunderstand,  and  be  misled  by  legal 
honours  too  nicely  awarded. 

Your  correspondent  **  Studens  "  very  kindly 
wishes  to  moaerate  the  wishes  of  both  parties 
by  his  mode  of  certifying  the  distinction .  Such 
plan  may  not  be  productive  of  bad  effects  -.  ii 
would  be  gratifying  to  the  candidate,  and  with 
his  name  and  others  who  might  merit  it  printed 
in  the  Monthly  Supplement  of  your  Journal, 
ciri  ulated  as  it  is,  among  those  who  are  capable 
of  truly  estimating  the  merits  of  such  an 
honor,  would  gratify  his  legal  friends.  I 
should  however  submit  that  it  is  better  to  let 
the  candidate  earn  his  true  distinction  by  the 
trial  of  his  abilities,  his  experience  and  sagacity, 
without  resorting  to  equivocal  honors,  applic* 
able  but  to  one  branch  of  that  knomedge 
which  raises  a  solicitor  among  his  professional 
brethren. 

G.  H. 

[An  able  letter  from  another  correspondent, 
which  we  deferred  last  week,  appears,  on  re- 
perusal,  to  go  over  nearly  the  same  ground  as 
Lis  feUow-laborers  on  that  side  of  the  question. 
He  will  therefore,  we  trust,  excuse  our  further 
postponing  his  remarks.  £d] 


Sir, 

Notwithstanding  all  that  your  correspon- 
dents, C  ;  W.  A.,  and  "  Stu(!ens,"  have  said 
in  favour  of  the  proposed  Legal  Examination 
Distinctions,  I  cannot  help  thinking  with  J.  N. 
that  the  proposal,  as  it  now  stands,  is  unfair. 

The  awarding  of  distinctions  and  prizes  has 
certainly  a  very  great  effect  in  causing  emula- 
tion and  activity,  even  among  some  whom  no- 
thing but  the  love  of  fame  would  bring  forth 
from  their  innate  idleness ;  and  it  undoubtedly 
has  been  very  serviceable,  not  only  at  the  uni- 
versities, but  at  Apothecaries'  Hall,  and  the 
College  of  Surgeons.  But  let  us  consider,  in 
the  first  place,  how  far  it  would  be  at  all  ap« 
plicahle  or  serviceable  to  the  profession  of 
the  law, — a  profession  upon  which  most  of  its 
members  have  to  depend  for  a  livelihood,  and 
to  whom,  one  would  say,  no  greater  spur  could 
be  given ; — and  in  the  next  place,  let  us  point 
out  the  difference  which  exists  between  the 
examination  for  prizes  at  the  universities  and 
the  medical  institutions,  and  that  which  is  now 
under  consideration. 

The  present  system  of  examination  appears 
to  me  to  answer  every  purpose  for  which  it  was 


intended ;  the  applicants  for  admission  have 
five  different  subjects  to  work  upon  ;  they  have 
five  years  in  which  to  get  up  these  subjects, 
and  99  out  of  100  are  in  offices  where  they  only 
see  one  or  two,  or  at  most,  three  of  these  fliffer- 
ent  branches  carried  on.  How  then  is  it  pos- 
sible for  them  to  be  quite  conversant  with  them 
all  ?  The  examinations  are,  doubtless,  conduct- 
ed with  the  strictest  degree  of  honour  and  fair- 
ness; but  how  can  it  be  expected  that  any 
men,  however  acute  and  talented  they  may  be, 
shall  be  able  to  distinguish,  out  of  a  number  of 
upwards  of  100,  the  one  or  two  candidates  who 
have  answered  their  questions,  on  the  whvie, 
with  the  greatest  ability  ?  The  ultimate  result  of 
giving  prizes,  at  such  an  examination,  would  be, 
that  the  examinants  would  all  endeavour  to  get 
a  smattering  of  each  subject,  and  thereby  would 
not  be  able  to  do  what  would  be  of  much  more 
importance  to  them,  viz.,  to  get  a  good,  sound, 
permanent  knowledge  of  that  branch  of  law 
which  they  would  expect  to  be  called  upon 
principally  to  practise. 

Your  correspondents,  C.  and  W.  A ,  lay  great 
stress  on  the  examinations  for  prizes  which  are 
carried  on  at  the  universities,  and  at  the  medi- 
cal institutions ;  but  if  they  will  take  the  trouble 
to  enquire  upon  what  examinations  prizes  are 
given  at  these  places,  they  will  find  that  those 
examinations  are  totally  different  to  the  exam- 
inations of  attorneys  previous  to  admission. 
At  the  universities,  the  examinations  for  prizes 
embrace  only  one  subfeet  etich,  and  the  exami- 
nants are  composed  of  men  who  have  all  studied 
at  the  same  place,  and  have  had  equal  oppor« 
tunities  of  improvement  and  study.  And  who 
ever  heard  of  there  being  prizes  or  distinctions 
awarded  to  any  one  on  pnssing  his  examination 
for  admiuion,  either  as  a  surgeon  or  an  apothe- 
cary. Such  a  thing  has  never  been  thought 
of.  They  go  upon  the  proper  and  common 
sense  system.-^"  If  we  consider  you  qualified 
to  practise  as  a  member  of  our  body,  we  admit 
you,  without  letting  you  know  that  you  would 
nave  been  qualified,  though  you  had  not  been 
so  clever  as  you  really  are."  The  onl^  prises  and 
distinctions  given  by  the  medical  mstitutions, 
are  those  given  by  the  different  tutors  and  pro- 
fessors to  their  pupils  who  have  attained  the 
greatest  proficiency  in  the  one  suhfeci  of  which 
the  donor  of  the  prize  is  professor.  Snck  ear* 
ttmination  hai  nothing'  whatetfer  to  do  with  the 
eaffttninant'i  admtigion. 

There  is  also  another  objection  to  the  pro- 
posed system,  and  that  is,  that  at  every  exami- 
nation we  see  men  go  up  who  have  been  in 
solicitors'  offices  ten,  fifteen,  or  even  twenty 
years,  hefore  applying  to  be  admitted ;  perhaps 
one  because  he  had  no  chance  of  gettmg  into 
practice,  or  had  not  the  means  of  starting  when 
his  articles  expired.  Another,  who  has  been 
three  or  four  years  in  an  office  after  the  expi- 
ration of  his  articles  for  the  purpose  of  im« 
provement ;  and  a  third,  who  has  served  five 
or  ten  years  in  an  office  before  he  has  been 
articled.  How  can  their  younger  brethren 
be  expected  to  cope  with  these? 

Away  then  \rith  this  project  of  awarding 
prizes  or  giving  distinctions  on  the  examination 
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for  0idmiM9>tm,  Anv  unprejudiced  porBon»  knew* 
ing  ftoytbiDK  of  the  ftulgect,  mutt  at  ooce  per* 
c«ive»  001  only  the  inelBciu'y  «od  inutility,  but  the 
efident  iiupracticabiUty  oi  making  such  a  rule 
with  advantaj^e  to  the  pro^e«aion.  If  the  ex- 
aminen  choone  to  yive  prises,  let  them  he  given 
for  the  mate«t  proficiency  in  a  cfrtum  Mgh 
in^itek  of  the  law,  ami  not  on  nicb  a  general 
aystem  as  appeari  to  have  been  thought  of  b^ 
•ome  of  your  oorreapondentf .  Let  the  ej^aiiu* 
nanu  be  allowed  to  please  themselves  whether 
they  will  try  for  such  prizes  or  not,  and  not  be 
rwmpelled  to  try  the  contest  by  having  the 
prise  or  dislanctioo  given  at  the  Une  tliey  are 
obliged  to  go  through  their  examination* 

J.  R. 

Sir,  ^ 

I  am  glad  to  perceive  that  some  able  and 
spirited  gentlemen  have  come  forward  and  so 
successfully  exposed  and  refuted  the  jog- trot, 
(or  rather  stand.still»)  nnd  somewhat  coutmc. 
ted  views  of  your  correspondent  J.  N.,  on  the 
important  suq}ect  of  Legal  Distinctions. 

A  proper  comparison  has  been  too  often 
made  of  the  usages  in  this  respect  of  the  other 
learned  professions,  to  justify  any  new  refer- 
ence to  such  a  ground ;  I  will  request  to  occupy 
a  new  position,  and  humbly  contend,  that  when 
an  efficient  candidate  merely  receives  hu  cer* 
tiiicate  and  is  admitted,  he  only  obtains  a  righi^ 
(for  it  cnn  scarcely  be  viewed  aa  a  very  par- 
ticular privilege,)  to  which  he  has  become  en- 
titled by  the  law  of  the  land,  by  an  adequate 
purchase,  and  frequently  by  a  laborious  pro- 
bationary servitude.  I  submit,  that  where  an 
cxaminalion,  or  any  other  additional  or  un- 
expected obstacle  to  admismn  la  proposed,  la 
common  fairness  and  prudence,  the  adventur« 
ous  applicant  ought  to  be  animated  by  some 
additional  stimulus,  which  should  also  ulti- 
matdy  compensate  him  for,  and  reconcile 
him  to,  what  might  otherwise  seem,  not  only 
en  unexpected,  but  tn  excessive  exaction.  I 
respectfully  beg  to  add  my  own  personal  ex- 
penence,  m  some  eon6nnation  of  the  state* 
ment  advanced  by  the  thret*.  talented  gentlemen 
whose  excellent  communications  appeared  in 
your  la^t  number,  that  the  opinion  of  both 
atudenta  and  practitioners,  greatly  prepon* 
derates  in  favour  of  making  honours  and  testi- 
monials accessible  to  members  of  the  legal  as 
well  as  other  professions. 

Many  country  students  will  learn  with  alarm, 
that  the  honorable  and  learned  Board  of  Exa- 
miners have  just  announced,  in  the  circular 
to  the  Easter  candidates,  that  they  will  expect 
the  Equity  questions  to  be  no  longer  shirked, 
but  to  be  henceforth  peremptoruy  and  in- 
dispensal^y  answered  by  all.  Here  is  a  new 
feature  of  proepective  strictness,  and  as  yet 
unmixed,  unpallinted,  unsweetened  with  the 
promise  that  the  fagging  itudent,  who  must 
now  be  weU  prepared  for  interroga^n  m 
all  the  leading  principles  and  departments  of 
the  practice  of  the  law,  (excepting,  perhaps, 
bankruptcy,)  shaU  have  his  last  months  of 
intense  application,  and  conmcUng  feelmg. 
and  honorable  aspiration,  acknowledged    by 


any  other  eertifloate  than  that  he,  ia  eoatmoB 
with  his  numerous  competitors,  is  found  capa^ 
ble  to  act  as  an  attorney  !«*Surdy  an  imme* 
diate  change  in  this  reaneet  is  necessary.  It 
is  loudly  called  for,  and  it  Is  much  hoped  that 
such  wul  be  adopted  before  another  term  ex- 
jnres)  it  must  sooner  or  later  inevitably  be 
mstitnted,  and  ^therefore  why  should  the  can* 
didatcs  of  this  summer  be  deprived  «»f  advan- 
tages which  are  likely  to  be  accessible  to 
future  and  better  prepared  clerki? 

This  plan  cannot  fail  of  having  a  most  salu- 
tary effect  I  It  will  re-brighten  the  eyes  of  the 
lalMrtous  student,  and  re-animate  his  frame  to 
renewed  or  even  untried  perseverance.  It 
will  shed  a  lustre  on  the  profession,  further 
testify  Its  liberality  and  wiUingness  to  acknow- 
ledge and  reward  superior  merit,  promote  the 
present  improving  character  of  the  profession, 
ami  Increase  and  stengthen  that  profession's 
claims  to  eminence  and  public  respect.  Ro- 
mance Is  not  needed  to  fancy  the  possessor  of 
a  testimonial,  hereafter  recurring  with  feeliu!^ 
of  high  satisfaction  to  a  retrospect  of  his  past 
studies,  and  encoursging  his  po^ritv  or  pupib 
to  earn  similar  distinctions.  Speculation  may 
exist  as  to  whether  the  present  limited  number 
of  queries  in  each  department  of  the  examina- 
tion be  sufficient  to  ascertain  the  degree  of 
some  candidates*  general  ability,  but  this  sub- 
ject does  not  appear  to  be  so  much  agiuted 
among  students,  as  the  conviction  of  the  ne- 
cessity for,  and  utility  of  disUnction.  I  am 
also  iadlned  to  think,  that  from  the  expense 
incurred  on'entering  and  pursuing  articles  of 
clerkship,  there  are  very  few  students  who  can 
be  considered  as  labouring  under  diinsulvau-* 
tages  of  slender  fortune  or  inferior  oppor- 
tunities, to  the  extent  J.  N.  would  fain  point 
out.  A  Constant  Rkadsr. 


EXPLANATORY  REGULATION  OF 
THE  EXAMINERS. 


A  CoEMBarowDBirr  haa  aotieed  the  state- 
ment in  the  Legal  Observer  (p.  S72), 
"  that  the  oandidatea  at  the  next  Examina- 
tion  will  be  expected  to  answer  the  quea- 
tioos  in  three  or  more  out  of  the  five  classes 
of  que8tion8,-^of  which  Common  Law  and 
Equity  must  be  two;'*  and  he  inquires 
*«  whether  every  question  in  those  three 
must  be  given,  or  will  answers  to  some  of 
the  questions  in  the  other  two  classes  be 
allowed  to  compensate  for  a  failure  in  one 
or  more  of  the  questions  in  the  three? 
And  is  the  answering  in  Common  Law  and 
Equity  considered  so  necessary,  tiiat  a  per- 
son omitting  one  of  them,  but  duly  reply* 
ing  in  the  four  other  departments,  woidd 
be  rejected?" 

By  the  circular  issued  by  the  Examiners 
on  the  Ist  instant,  addressed  to  the  several 
candidates  who  have  given  notice  for  Easter 
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T«rm»  it  mppeaiv  that  '*  a  paper  of  qiws- 
tioRB  will  be  delivered  to  each  candidate, 
coDtaining  questioDs  to  be  answered  in 
writing,  daBsed  under  the  seveFRl  heads 
of— 1.  Preliminary.  2%  Common  and  Sta> 
tute  Law»  and  Practice  of  the  Courts. 
3.  Conveyaaciog.  4.  £quity,  and  Prac- 
tioe  of  the  Courts.  6.  Bankruptcy,  and 
practice  of  the  Courts.  6.  Criminal  Law. 
Each  candidate  is  required  to  answer  all  the 
Preliminary  Questions,  No.  I,*  and  it  is 
expected  that  he  shall  answer  in  thre€  or 
more  of  the  other  heads  of  inquiry,—  Com- 
mtm  Law  and  Bquily  being  two  thereof/* 

It  is  evident  that  this  notice,  which  is  a 
mere  explanation  of  the  mode  of  conducting 
the  examination,  and  not  a  new  regulation, 
does  not  require  wery  question  in  these 
departments  to  be  answered.  The  candi- 
dates are  to  answer  "  m  three  or  more  of 
the  heads  of  inquiry.*'  We  presume  that 
if  a  certain  proportion  of  questions  in  three 
oi  the  dasses  be  answered  correctly,  and 
aorae  incorrectly,  that  tiie  candidate's  case 
would  be  assisted  by  correct  answers  in  one 
or  both  of  the  other  two  classes. 

So  far  we  think  there  can  be  no  doubt 
that  we  may  safety  answer  the  queries  of 
our  correspondent.  On  the  last  point— 
namdy,  tte  entire  omission  of  any  answers 
in  one  of  the  two  brmiches  of  Equity  and 
Common  Law — we  can  scarcely  venture  to 
give  a  decided  opinion.  We  think,  how- 
ever, that  the  candidate,  according  to  the 
regulation,  should  answer  such  questions 
as  he  can,  both  in  Common  Law  and 
Equity.  He  has  had  fair  notice  that  he  will 
be  expected  to  answer  in  those  department8» 
and  he  may  read  the  proper  books  and 
acquire  sufficient  knowledge  of  the  law, 
though  the  pnu^tical  experience  derived 
from  the  office  in  which  he  is  articled  may 
be  defective.  Let  him  do  his  best,  and  the 
Examiners  will,  no  donbt,  take  all  his  an* 
swers  into  consideration.  It  seems,  from 
the  notice  given,  tiiat  the  candidate  would 
be  liable  to  be  rejected  if  he  answered  no 
qaestbns  in  Equity,  or  none  in  Cominon 
Law,  or  answered  tfaem  inanfficiently ;  but 
what  may  be  deemed  the  smallest  amount 
of  knowledge,  either  in  Equity  or  Common 
Law,  which  will  entitle  a  oaaffidate  to  pass, 
or  what  extent  of  other  kinds  of  legal  know- 
ledge will  be  received  as  a  "  compensation  " 


for  fiiilure,  it  appears  impossible  for  aby  one 
to  say{  because,  although  certain  general 
rules  may  be  laid  down  to  aid  the  Examin- 
ers in  their  decision,  each  case  of  rejection 
must  be  judged  by  itself,  alter  taking  all 
the  circumstances  into  careful  considera- 
tion. 

V^th  respect  to  the  Examinattou  of  last 
Hilary  Term,  we  understand  it  terminated 
in  the  postponement  of  seven  candidates, 
and  the  withdrawal  of  another  on  account 
of  illness. 

The  notices  of  admission  fornext  Easter 
Term  are  186,  out  of  these  no  less  than 
twdve  have  already  passed  their  examina- 
tion. Then  there  are  three  who  have  given 
admission,  but  not  examination  notices,  and 
who  consequently  cannot  be  examined  with- 
out special  leave  of  the  Court,  and  it  is 
probable  the  Court  will  at  length  put  an 
end  to  these  applications  for  indulgence. 
Besides  these,  it  appears  that  seven  notices 
of  examination  have  been  given  without 
notices  of  admission.  The  latter  are  regu- 
lar, inasmodi  as  the  parties  may  be  ex* 
amined  in  Easter  and  admitted  in  IVinity, 
if  thev  give  notice  of  such  admission  three 
days  before  Easter  Term.  On  the  whole, 
consequently,  there  are  128  candidates  for 
examination  in  next  Term. 

The  Examiners  have  fixed  Tuesday,  the 
let  May,  for  taking  the  Examination. 


*  The  Preliminary  Questions  are :  "  Where 
did  vou  serve  your  clerkship  I  State  the  par- 
ticular branch  or  branches  of  the  law  to  which 
you  have  principally  applied  yourself  durinf( 
your  clerkship.  Mention  some  of  the  orin* 
cipal  law  books  you  hare  read  and  studiea/' 


SUPERIOR  COURTS. 


%ot9  Ctxtittllor'jr  Court. 

PaiCTtCB.-^TfTLB  TO  SUB  IM  POaMA 

FADPaais. 

n  mtiile  a  penon  to  sue  in  fotmk  pauperis, 
UiMMi  enMigrh  for  him  to  iweur  thnt  he 
it  not  iPorM  o/.  after  ptiymeni  of  his  JwMt 
deitSf  except  the  matter  in  ^aesthn,  \f  ii 
6ir  ihewn  that  he  ha*  a  j^earljf  income 
kefond  that  amount  g  but  he  it  haunti 
to  give  the  namet  if  hit  cretHtort,  and 
ttate  thetumtdua  to  them  retpectiveig. 

Mr.  Puller  moved  to  discharge  an  order 
granted  at  the  Rolls,  giving  the  puuntiff  leave 
to  sue  mformi  pmupmt. 

The  Lord  Chancettor^  finding  that  the  order 
made  at  the  Rolls  was  not  drawn  up,  desired 
the  question  Co  be  argued  as  if  no  order  was 
made. 

Mr.  Puller  said  he  had  affidaviu  proving 
that  the  plaintiff  bad  an  income  of  50/.  &  year, 
under  a  will.  In  his  afiidavit  made  at  the  Rolls, 
in  support  of  his  application  to  sue  in  formd 
pauperit,  he  swore  he  was  not  worth  more  than 
51.  m  the  world,  if  his  just  debts  were  pud. 
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except  as  to  bis  interest  in  the  subject-matter 
of  the  suit.  The  learned  counsel  argued  that 
such  an  affidavit  was  not  sufficient,  and  relied 
on  Spencer  v.  Brjfunt,^ 

The  Lord  Chaneeltor.-^Yow  do  not  faldify 
the  plj  intiflTs  affidavit,  which  is  framed  accord- 
ing to  the  practice  of  the  Court  in  admitting 
persons  to  sue  in /ormd  pauperii, 

Mr.  Puller, —  Suppose  a  man  were  worth 
100,000/.,  and  swore  he  was  not  worth  5/. 
above  his  just  debts,  without  stating  the  debts  ? 

The  Lorrf  Chnncelhr. — If  yeur  client  requires 
that  statement,  I  will  insist  on  the  plaintiflf^s 
furnishing  it  by  affidavit,  in  which  he  shall  state 
the  names  of  his  creditors,  and  the  sums  due 
to  them  respectively. 

In  re  fFresteorthy  v.  Wrextcorthtft  at  West- 
minster, January  3ht,  1838. 


TITHES. — FRAUD. 

An  occupier  of  landi  suhject  to  tithett,  re- 
moved  hh  sheep /rom  them  to  other  lands, 
which  he  held  tithe-free,  and  on  which  the 
sheep  were  shorn,  and  after  five  daps  from 
th^  time  of  removal^  they  were  driven  back, 
held,  in  a  bill  by  the  rector  of  the  parish 
where  the  sheep  was  driven  from,  tint  the 
removal  was  fraadnlent,  to  deprive  him  of 
the  tithe  of  wool,  and  an  account  fur  the 
same  was  decreed, 

Mr.  Simpkinson  and  Mr.  Parker  stated  that 
the  bill  was  filed  by  the  rector  of  the  parish  of 
Houlton-cum  Bickering,  in  the  county  of  Lin- 
coln, against  the  defendant  as  occupier  of 
lands  in  that  parii>h,  for  an  account  of  the 
tithes  of  wool,  lambs,  &c.  The  defendant 
occupied  two  farms,  one  in  the  parish  of  Houl- 
ton,  and  the  other  at  Nettleham,  the  latter 
being  nine  miles  distant  from  the  former,  and 
tithe-free.  On  the  20th  of  June,  1836,  about 
300  sheep  belonging  to  the  defendant,  were 
driven  from  the  farm  at  Houlton  to  thai  at 
Nettleham,  where  they  were  shorn  on  the  25th 
of  the  same  month,  and  then  they  were  driven 
back  to  Houlton.  The  plaintin  claimed  the 
tithe  of  wool  thus  shorn,  charging  that  the 
sheep  had  been  fraudulently  removed  from  the 
parish  of  Houlton,  where  they  had  been  depas- 
tured, to  Nettleham,  for  the  purpose  of  de- 
priving the  plaintiff  of  the  tithe  of  wool. 

Mr.  Boteler  and  Mr.  L,  fFi^ram,  (or  the 
defendant,  contended  that  there  was  an  agree- 
ment between  him  and  the  plaintiff,  whereby 
the  plaintiff  was  entitled  to  take  the  tithe  of 
agistment  only,  and  consequently,  that  he  had 
no  right  to  the  fithe  of  wool.  They  further 
contended,  that  the  sheep  were  removed,  not 
for  the  purpose  of  avoiding  a  claim,  which  in 
fact  did  not  exist,  but  because  the  farm  at 
Nettleham  was  more  convenient  for  the  pur- 
pose of  sheep-shearing,  on  account  of  its  prox- 
imity to  the  wool  market  at  Lincoln,  and  also 
that  it  was  drier  and  better  adapted  for  the 
sheep  at  that  period  of  the  year.  They  asked 
for  an  issue  to  the  facts. 


•  11  Ve8.49. 


Mr.  Baron  Alderson,  said,  it  seemed  to  faim 
he  ought  not  to  direct  an  issae,  because  if  he 
was  satisfied  that  the  defendant  removed  the 
sheep,  not  bond  fide  and  in  the  ordinary  course 
of  the  management  of  his  farms,  but  to  deprive 
the  plaintifit  of  the  tithe  of  wool,  it  was  a  spe- 
cies of  fraud  sufficient  to  sustain  the  allega- 
tions of  the  bill.  He  was  satisfied  of  that  fact, 
the  more,  because  the  defendant  by  his  wit- 
nesses, gave  two  account!  as  reasons  for  the 
removal  in  question.  One  of  the  witnesses 
spoke  to  the  circumstance  of  one  farm  being' 
wet,  and  to  the  consequent  necessity  of  re- 
moving the  sheep  in  the  due  course  of  ma- 
nagement of  the  farm.  If  this  were  true,  the 
removal,  it  might  be  expected,  would  have 
taken  place  at  the  proper  period  of  the  year, 
and  for  a  longer  period  of  time  than  was 
merely  necessary  to  drive  the  aheep  to  be 
shorn,  and  back  again.  The  sheep  were  drivea 
to  Nettleham  on  the  20th  of  June,  were  shorn 
there,  and  were  driven  back  on  the  25th  of  the 
same  month.  The  only  reason  that  he  could 
imagine  for  such  a  removal,  was  for  the  pur- 
pose of  preventing  the  tithe  of  wool  being 
paid.  It  was  also  stated,  that  Nettleham  vras 
more  convenient  for  the  shearing  of  the  aheep, 
inasmuch  as  it  was  near  Lincoln,  the  place 
where  the  wool  would  be  sold  ;  but  would  it 
not  be  more  convenient  to  carry  the  wool  nine 
miles  than  to  drive  300  sheep  nine  miles  back- 
wards and  forwards?  Another  circumstance 
to  be  taken  into  consideration  was,  that  the 
sheep  were  not  thus  removed  until  disputes 
had  arisen  between  the  parties  in  respect  of 
the  tithe  of  wool.  He  thought  on  the  whole. 
that  the  sheep  were  removed  for  the  purpose 
of  depriving  the  rector  of  his  tithe,  and  he 
woula  decree  an  account  of  the  tithe  of  the 
wool  thus  removed.  He  did  not  think  that 
the  alleged  agreement  to  lake  the  tithe  of 
agistment  had  been  made  out. 

Hall,  clerk,  v.  Stevens,  Sittings  at  Gray's 
Inn  Hall,  December  5th,  1837. 


ACCOUNT  OF  TpUST  B8TATB. 

A  party  interested  with  others  in  a  freehold 
estate,  joined  with  them  in  a  eonveyanee 
of  the  estate  to  trustees/or  sale,  and  became 
bankrupt.  The  trustees  paid  all  the  bank^ 
rupCs  debts  out  of  his  share  of  the  estate^ 
and  received  a  release  for  so  much.  They 
are  still,  after  a  Ittpse  of  several  years, 
liable  to  account  to  the  bankrupt  for  the 
generai  produce  of  the  estate, 

John  Prebble  and  his  two  brothers  Thotnas 
and  William,  and  their  sister  Letitia  Farmer, 
being  under  a  decree  of  the  Court  of  Chan- 
cery, entitled  as  tenants  in  common  to  certain 
real  estates,  and  being  all  anxious  to  dispose 
of  part  of  them,  had  them  conveyed  to  John 
Fenner  and  Joseph  Prebble,  in  trust  to  sell  and 
divide  the  produce  amongst  the  parties  entitled, 
according  to  their  respective  shares.  Antece- 
dent to  the  time,  when  the  deeds  of  convev- 
ance  in  trust  were  executed,  John  Prebble 
became  bankrupt,  and  his  assignees  were  made 
parties  to  the  arrangement  by  deeds  of  lease 
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and  release,  which  were  executed  in  1819. 
By  this  arrangement,  the  trustees  were  bound 
to  pay  such  part  of  John  Prebble's  share  of 
the  produce  of  the  trust  estates  as  would,  in 
the  first  instance,  satisfy  his  creditors  in  full, 
and  to  pay  the  residue  to  the  bankrupt.  He 
now  filed  this  bill  against  the  trustees,  to  com- 
pel them  to  |o?e  in  a  full  account  of  all  their 
dealings  as  trustees  in  respect  of  the  trust  pro- 
perty, and  to  account  to  the  plaintiff  for  his 
share  of  the  produce.  The  bill,  after  referring 
to  various  transactions  that  had  taken  place 
with  respect  to  the  sale  of  the  estates,  and  af- 
ter  charging  that  no  general  account  of  the 
trust  estates  had  ever  been  rendered,  prayed 
for  such  account,  &c. 

Mr.  Temple  and  Mr.  Parker  submitted  that 
the  plaintiff  was  entitled  to  the  general  ac- 
count, as  it  would  shew  that  a  bahince  of  his 
share  was  still  due  to  him. 

Mr.  Simpkifum  and  Mr.  Richards,  for  the 
defendants,  said  that  the  accounts  had  been 
furnished ;  that  the  plaintiff  as  well  as  tlie 
other  ceeiuii  que  tm$U  had  an  opportunity  of 
investigating  them,  and  that  under  these  cir- 
cumstances, it  would  be  impossible  for  a 
court  of  equity,  after  a  lapse  of  so  many  years, 
to  re-open  all  these  complicated  accounts.  In 
December  1821,  the  plaintiff  had  executed  a 
deed  of  release,  by  which  he  admitted  that  up 
to  that  period  he  had  been  paid  the  full  amount 
of  his  Bhare  of  the  produce  money  of  the  es- 
tate, with  the  exception  of  certain  specified 
items,  which  had  not  been  then  settled.  These 
related  to  the  sale  of  some  small  portions  of 
the  estate. 

Mr.  Baron  Aldereon  thought  the  general 
account  up  to  the  year  1821,  quite  dear  and  con- 
clusive so  far,  but  he  considered  that  he  ought 
to  direct  an  account  with  respect  to  all  deal- 
ings  and  transactions  subseouent  to  that  year, 
in  order  to  see  what  sums  or  money  had  been 
actually  received  by  the  trustees,  in  respect  of 
the  trust  fU'operty.  The  pluntiff  was  pre- 
cluded by  his  deed  of  release  from  going  into 
the  account  previous  to  the  year  1821,  but  the 
defendants  were  not  precluded  from  doing  so, 
if  they  thought  proper ;  of  course,  if  they  should 
open  the  general  account,  the  plaintiff  must 
have  the  benefit  of  his  doing  so  also. — ^The 
costs  must  abide  the  issue  of  the  enquiry  before 
the  Master.  An  order  of  reference  to  the 
Master  was  accordingly  made. 

Prebble  v.  Fenner,  Sittings  at  Gray's  Inn 
Hall,  Dec.  6, 1837. 

[Before  the  Four  Judges.] 

BVIDENCK   OF   DEED. 


If  one  deed  recitee  pari  ef  a  farmer  deed^  and 

an  action  of  covenant  h  brought  on  the 

more  recent  deed,  no  more  of  the  first  deed  ^^^^.^„^„    ,^^ 

i*  proved  by  the  recital,  than  what  haebeen  l/fft'/wr.'ialidm^^^^^^ 

there  Hated.  ^ 

In  tuck  a  QBie,  if  any  other  part  of  the  first 

deed  is  necessary  to  be  referred  to,  the  first 

deed  must  he  produced,  and  it  cannot  be 


read  in  evidence,  except  after  proper  proof 
of  its  execution, 
fThere  the  second  deed  recites  that  the  plaintiff 
was  appointed  a  trustee,  and  had  incurred 
certain  liabilities  as  such  trustee,  the  nature 
of  those  liabilities  must  be  shewn  by  readings 
the  first  deed  in  evidence* 

The  Attorney-General  moved  for  a  rule  to 
shew  cause    why  a  nonsuit   entered  in   this 
case,  should  not  be  set  aside,  and  a  new  trial 
granted,  on  the  ground  that  there  was  suffi- 
cient evidence  to  go  to  the  jury  without  prov- 
ing the  execution  of  a  deed  of  25th  March, 
1836.    This  was  an  action  of  covenant,  on  a 
deed  given  to  indemni^  the  plaintiff  agunst 
certain  charges  incurred  by  him  as  trustee  of 
the  Patent  Cork  Company.     The  deed  on 
which  the  action  was  brought  was  dated  7th 
March,  18d7»  and  recited  a  former  deed,  to 
which  the  parties  to  the  second  deed  had  like- 
wise been  parties,  and  which,  according  to  the 
recitiJ,  stated  the  establishment  of  the  com- 
pany, and  that  the  plaintiff  had  been  appointed 
trustee  of  the  same,  and  that  the  plaintiff  had 
become  desirous  to  withdraw  from  the  liability 
as  such  trustee;   and  it  was  agreed  that  he 
should  withdraw,  and  that  the  defendant  should 
become  trustee  in  his  stead ;  and  the  plaintiff 
did  accordingly  withdraw,  and  the  defendant 
gave  him  an  indemnity  in  the  following  words : 
''  That  the  defendant  should  and  would,  from 
time  to  time,  and  at  all  times,  keep  harmless 
and  indemnify  the  pluntiff,  his  heirs  and  ex- 
ecutors, from  all  actions,  suits,  costs,  damages, 
and  charges  whatsoever,  in  anywise  arising 
from  the  aforesmd  instrument,  or  by  reason  or 
in  consequence  of  the  plaintiff  having  been  such 
trustee  as  aforesaid.''    It  is  clear  that  the  deed 
thus  referred  to  might  be  read  without  calling 
the  attesting  witness.    [Lord  Denman,  C.J. — 
I  thought  that  the  former  deed  was  not  incor- 
porated in  this  deed  of  covenant ;  and  that,  in 
order  to  shew  that  the  defendant  was  liable  to 
indemnify>  it  was  necessary  to  show  how  the 
plaintiff  nad  become  liable  to  damage  under 
that  deed.    For  that  purpose,  I  held  that  it  was 
necessary  to  prove  that  deed  itself.]    The  ex- 
istence and  validity  of  the  former  deed  was  not 
put  in  issue,  and  both  the  parties  to  the  latter 
were  also  parties  to  the  former  deed.    That 
dispensed  with  the  necessity  of  proving  it. 
That  deed  must  be  considerea  as  admitted  by 
the  recital.  [Mr.  Justice  C(p/m«(f^— The  recital 
would  not  admit  more  than  was  recited.l    [Lord 
Denman,  C.  J. — And  the  second  deea  did  not 
recite  that  part  of  the  first  on  which  this  clum 
to  indemnity  was  in  substance  founded.]   But 
the  deed  itself  was  sufficiently  referred  to  as  a 
valid  deed,  and  might,  therefore,  have  been 
read  without  calling  the  subscribing  witness. 
[Mr.  Justice  Coleridge, — In  Williams  v.  Sills,^ 
and  in  Watson  v.  Kin^^  the  rule  acted  on  is, 
that  so  much  of  the  deed  as  is  stated  in  the 
declaration,  when  there  is  no  plea  of  non  est 

If  you  want 
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to  prove  more,  yoa  iiittsi»  to  brofe  the  deed, 
call  the  Bubscribmg'  witnes^.]  That  rule  cannot 
be  supported  in  principle.  When  it  ib  found 
in  one  deed  that,  under  a  former  deed,  a  person 
was  a  trustee,  and  that  the  more  recent  deed 
was  made  to  indemnify  him  affainst  the  conse- 
quences of  tliat  trust,  the  wora  trustee  has  then 
acqmred  a  meaninir^  and  the  reference  to  the 
drat  deed  in  the  second  is  sufficient.  The  lia- 
bSity  under  the  first  may  then  be  proved  with< 
out  calling  the  subscribing^  witaeM. 

Mr.  Justice  Pmieson.--^  man  must  be  ap- 
pointed a  trustee  by  a  ma|(er  in  writing.  That 
wiiting  ouf(ht  to  be  shewn,  for  the  pmrpose  of 
provinic  the  nature  of  the  trust  s  and  J  think 
that  tlie  plaintiff  conld  not  read  the  deed  with- 
out  proof  of  its  execution.  I  think  it  properly 
laid  down  in  the  cases  which  have  beim  mer- 
red  to,  that  the  redtal  does  not  prove  more 
than  the  matter  aolually  recited.  It  does  not 
prove  the  whole  deed,  which  cannot  be  put  in 
evidence  without  callhig  the  Bubseribii^  wil- 


Mr.  Justice  APif/^Mmff — Bven  supposing  that 
the  parties  were  trustees,  that  does  not  show 
how  they  were  trustees,  nr  what  was  the  eiUent 
of  the  liability,  lliat  must  be  proved  bv  the 
production  or  the  deed  itself,  which  could  not 
be  produced  without  preofof  the  execution. 

Mr.  Justice  Cii/<TJ«(fr^«-^'llkepredieissuehere 
is.  the  chartocter  in  whkh  Uie  plaintiff  was 
liable.  We  know  that  he  was  liable  as  a  trus- 
tee, iMit  then  certain  trusts  were  created  by  the 
first  deed  i  and  we  must  look  to  see  what  they 
were,  and  how  the  plaintiff  became  liable  v^pen 
them.  1'he  recital  here  isnot  sufficient  io  dis- 
pense with  that  proof. 

Lord  Demmim.  €L  J.— The  language  of  the 
pleadings  was,  that  he  was  liable  as  such  trua- 
lee  as  aforesaid.  That  shews  that  we  muit 
refer  to  another  deed  to  see  what  that  liability 
was.  We  could  only  obtidn  a  true  knowledge 
of  the  extent  of  that  liability  by  a  reference  to 
the  deed,  and  the  deed  ccHdd  not  be  read  until 
after  it  had  been  duly  proved.  I  think,  therefore, 
that  unless  we  were  prepared  to  overrule  these 
two  cases  and  the  general  understanding,  we 
must  refuse  this  application- 
Rule  refvided.'^Gi/leti  v.  Abbott  m$dmnotker^ 
H.T.,  I8a8.    Q.B.FJ. 


aiaNtiro  judomsnt. 


TV  an  ttoehm  fur  tretpau  ike  tfe/endnni 
pleaded  Itro  pteaa^  on  the  firH  of  which 
mue  wttt  f*ti/ied,  ottd  to  the  ieeond  there 
wns  n  replivrttion.  The  defendant  r^oined, 
confeuing  the  cause  of  action  on  his  second 
plea  I  and  the  plaintiff  havitig  demurred 
to  thist  the  defendant  gape  him  notice  that 
he  did  not  intend  to  proceed  with  this  par" 
tian  of  his  defence,  on  which  the  plmntif 
signed  judgment  on  the  whole  record, 
wield  irregular, 

R.  K  Richards  moved  for  a  rule  for  setting 
aside  interlocutory  judgment  signed  in  this 


cause,  on  the  grodtid  of  irregularity,  with 
costs.  It  was  an  action  of  trespass,  ht  ought 
against  the  defendant  for  pulling  up.  taking 
and  carryhig  away,  and  i*ohvert!iig  to  his  own 
use.  two  tomb  stones,  two  grave  stones,  and 
two  other  stones,  which  were  part  and  parcel 
of  a  monument,  which  it  was  alleged  in  the 
declaration  had  been  placed  over  and  aliove, 
and  to  the  honour  and  sacred  memnry  of  cer- 
tain ancesitors  of  the  plaintiir,  who,  before  that 
time,  had  been  laid  In  the  grave ;  and  whose 
remains,  by  the  removal  of  the  said  tomb 
stones,  grtive  stoties,  and  otiier  stimes,  had 
been  much  expoeeil. 

The  defbndant  pleaded  first,  tliat  at  the  said 
time  when  &c.,  the  said  tomb  stones,  grave 
stones,  and  other  stones,  &c.  were  not,  nor 
were  any  part  of  them,  the  property  of  the 
•laiotiff,  as  alleged  modo  etfhrmi\  and  of  this 
ne  put  himself  upon  the  c<inntrv ;  and  for  a 
further  plea,  that  as  to  the  pulling  up,  and 
taking  and  carrying  away  the  said  tomb  stones, 
fite.,  9ie  plaiMtfr  ought  not  to  sustun  his  ac- 
tion, lieciiuse  before  and  at  Che  time,  &c.  the 
defendant  was  possessed  of  a  certain  dose,  to 
wit,  the  chtirchyard,  to  which  the  said  tomb 
•stenes,  &c.  were  affixed,  and  at  the  time,  &c. 
thev  were  doing  damage  to  the  defendant,  and 
to  the  grass,  herbage,  oic.,  growing  In  the  said 
close,  and  Miat  therefore  he  took  up  the  said 
stones,  and  isonveyed  them  a  short  and  conve- 
nient distanee,  and  there  left  them  for  the 
ssid  plaiutiff.  The  plaintiff  replied  to  the  first 
plea,  simUiter,  and  to  the  second  plea,  that 
the  said  dc^fendaHft  converted  and  disposed  of 
to  his  own  use,  the  said  tomb  stones,  ac.  Re- 
Joinder  to  the  second  vepKcaiion,  admitting 
that  the  defendant  bad  converted  and  disposed 
of  the  eaiH  tomb  stones,  Ac.  to  his  own  use, 
in  manner  and  farm,  &c.  To  this  rejoinder 
the  plaintiff  demurred,  and  the  defendant,  in- 
stead of  JoMng  in  d«murret,  gave  notice  to 
the  plainti(Ps  attorney  that  he  did  not  mean  to 
take  any  proceedSnies  in  reepeot  of  tlie  second 
plea  I  ana  the  plaintiff,  on  this,  signed  Judg. 
ment  on  the  whole  record,  notwithstanding 
issue  had  been  regiriarly  jmne^i  on  the  first 
plea,  which  went  to  the  whole  declaration.  It 
was  submitted  that  the  phiintiff  was  irri*guhir 
in  this  proceeding,  and  that  the  case  ought  to 
have  been  treated  just  as  if  there  had  l»een 
iodgm«'nt  on  the  second  plea;  and  that  the 
issue  which  was  joined,  onght  to  have  been 
left  to  be  tried.  Supposing  a  writ  of  eiror  to 
have  been  brought,  tnere  was  a  perfect  issue ; 
and  the  defendant  surely  ought  not  to  be  won»e 
off  than  if  he  had  never  pleaded  the  second 
plea.  There  was  no  analogy  since  the  statute 
4  Ann,  c.  16,  aMowing  double  pleas,  between 
this  case,  and  one  which  might  have  arisen 
before  that  aet.  If  there  had  been  only  one 
plea,  and  the  party  had  refused  to  continue, 
judgment  might  have  been  iq^ned  i  hut  here 
tiiere  were  two  pleas,  the  first  of  which  weat 
to  the  whole  -dedaraiion  :  he  was  prepared  to 
admit  that  the  plaintiff  was  entitled  to  judg- 
ment on  the  second  plea,  but  the  lint  tasue 
was  a  material  one,  and  was  nndispoaed  of. 
The  plaintff  ahould  have  pnt  himself  in  the 
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same  ik«»lieo  ai  If  Ui9r«  had  been  Joinder  in 
demurrer,  aud  judKmeiit  in  hit  Civour. 

Pettvovk  shewed  cause  in  lli«  first  instance, 
llie  declaration  was  drawn  on  the  authority 
of  the  cause  of  Spitoturr  v.  Brettiter^  3  Bing. , 
Rep.  136,  and  it  was  subiniited  that  the  plain- 
tid'  was  riicht  in  sii^uin/c  judgment.  When 
pleading  Has  carried  on  vit4  twe  in  opeui 
Court,  the  parties  orifcindlly  appeared  on  the 
return  of  the  writ,  when  if  the  plaintiff  wished 
time,  it  was  giveii  to  him  i  but  if  the  plaintid' 
declared,  the  defendant  canie  in;  and  if  he 
confessed  the  action,  judgment  was  given  ac- 
cordingly ;  but  if  the  defendant  did  not  appear, 
the  plaiuiilT  also  had  judgment, 

Titukl,  C.  J.— You  will  have  sonic  difficulty 
|n  pointing  out  a  decUration  of  that  time,  con« 
Caining  two  counts. 

Pettcocit. — The  defendant  here  not  having 
joined  in  demurrer,  it  amounted  to  a  ditcon- 
tinuunce  or  default,  and  the  judgment  was 
rightly  signed,  as  the  practice  permitted  it 
to  be  signed  formerly  if  the  defendant  did  not 
come  in.  Judgment  given  against  a  defen- 
dant for  a  default  after  plea  pleaded,  was  a 
judgment  bv  nihil  dicit,  for  he  should  be  con- 
sidered to  nave  waived  all  his  former  plead* 
ings,  and  a  writ  of  inquiry  would  have  been 
awarded ;  so  here  the  plauitiff  could  only  sign 
judgment  for  ihe  defendant's  default.  There 
wan  no  issue  here  joined  in  law,  and  therefore 
the  plaintiff  could  not  take  the  opinion  of  the 
Court  on  the  r^oinder.    It  %vas  quite  a  new 

Eractice  to  put  in  a  confession  in  the  mode 
ere  adopted,  and  It  was  sought  by  thii  means 
to  get  rid  of  the  expense  of  coufes^sion,  and  of 
the  retrajnt  of  the  plea.  Tidd.  559.  There 
-was  no  such  judgment  known  In  law  as  a  judg- 
ment for  want  of  a  rejoinder.  In  Petre  v. 
f^ittrnff,  5  T.  R.  152,  it  was  held  that  If  the 
defendant  did  not  rejoin,  the  plaintiff  might 
atrike  out  the  previous  pleadings,  and  enter 
judgment  as  for  want  of  a  plea,  and  the  neg- 
lect U\  rejoin  was  conbidered  therefore,  an 
abundonmetit  of  the  plea.  Tliis  was  derived 
fVom  the  old  practice,  where  if  the  defendant 
'omitted  to  go  before  the  i  !ourt,  judgment  was 
signed  as  tot  want  of  a  plea.  It  could  not  be 
nmteuded  that  tills  plaintiff  was  not  entitled  to' 
any  judgment. 

Tindiiif  C.  J.<^I  am  not  prepared  to  say 
that,  because  you  might  have  judgment  of 
nihil  dicit  quvad  hnc.  The  better  course  would 
have  been  to  have  applied  to  the  Court  for  a 
rule  for  striking  out  the  plea,  because  you 
•c*ertainly  have  sigited  a  larger  judgment  than 
you  were  entitled  to.  The  doctrine  which  you 
contend  for  is  an  old  one,  uhich  existed  long 
before  the  Statute  of  Anne,  and  it  will  hardly 
apply  itself  since  that  enactment.  The  pro- 
'per  course  will  be  tor  the  judgment  to  be  set 
aside,  but  at  the  same  time  1  think  that  the 
pleadings  demurred  to  should  be  struck  out  \ 
neither  party  paying  costs. 

Rule  accordingly.-^ ^iViAarci  v.  fTatler, 
<?fcr*,  H.  T.  1838.    C.  P. 
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ftouife  of  lorlri. 

ADMIKISTaATIOir  OF  JUBTICK. 

For    extending    the  Remedies  of  Creditors 
against  the  Property  of  Debtors  and  for 
abolishing  Imprisonment  for  Debt,  except 
in  cases  of  Fraud.    L«»rd  Chancellor. 
(This  hill  has  been  referred  to  a  Select 
Committee.] 
For  rqfulating  iJharities.     Lord  Brougham. 

rIVis  bill  stands  for  second  reading.] 
For  Exchanging  Lands  in  Common  Fields. 

Lord  Ellenborottgh. 
[This  Mil  is  in  Committee.] 
To  make  gooil  certain  Contracts  of  Banking 
and  Trading  Co-partnerships. 
[This  bill  stands  for  second  reading.] 

ftotttfe  of  Cnmmotuf. 

▲DHINISTaATlON   OP  JUSTICE. 

For  the  better  Administration  of  Justice  al 
Quarter  Sessions.    22d  Feb. 

Lord  John  Russell. 

To  provide  for  the  access  of  Parents,  living 

apart  from  each  other,  to  Children  of  tender 

age.  Mr.  Serjt.  Talfourd. 

[Tills  bin  Is  now  in  Cuinmittee.] 

To  amend  the  Law  of  Copyright 

Wr.  Serjt.  Talfourd. 
[Leave  has  been  given  to  introduce  this 
Bill.] 
To  amend  the  Law  of  Patents,  and  to  secure  to 
individuals  the  benefit  of  their  inventions.  ' 
Mr.  MacKinnon. 
To  facilitate  the  Recovery  of  Possession  of  Te- 
nements, after  due  Deteruiination  of  tlie  Te- 
nancy. Mr.  Aglionby. 
[This  bill  la  referred  to  a  Select  Com- 
mittee.] 
To  enable  Recorders  of  certain  Boroughs  to 
hold  a  Court  for  the  Recovery  of  Small 
Debts.     14th  Feb.  Colonel  Scale. 
To  make  better  provision  for  collecting  and 
distributing  the  estates  of  persons    found 
bankrupt  under  Commissions  and  FiuU  di- 
rected to  Cvuntry  Commissioners. 

Solicitor  General. 
For  rendering  Engli«h  Judgments  effectual  in 
Ireland  and  Scotland,  Scotch  Judgmento 
effectual  in  England  and  Ireland,  and  Irish 
Judgments  tfffectual  in  Englund  and  Scot- 
land 12th  Feb.  Mr.  Mahooy. 
To  establish  a  Court  for  the  Recovery  of  Small 
Debts  in  the  Borough  of  Flnsburv. 

Mr.  Wakley. 
{[This  Idll  stands  for  second  reading.] 
Bankmg  and  Trading  Copartnerships. 
[Passed.] 

i<AWfl  OP  paopsaTT. 
To  facilitate  the  Enfranchisement  of  Lands  of 

Copyhold  and  Customary  tenure. 
To  amend  the  Law  relating  to  Lands  held  by 

Copy  or  Court  Roll. 
To  au  horize  the  identifying  the  Bovadarics 

of  Manors. 
To  amend  the  Law  of  Escheat. 
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To  abolish  Cnstoins  t^flTectinf^  Lands  in  certain 

cases.  The  Attorney  General. 

[These  hills  stand  fur  second  reading  on 

the  23d  Feb.] 

To  enable  Tenants  ^r  Life  of  estates  in  Ireland 

to  make  improvements  in  their  estates,  and 

to  charge  the  iuheritante  with  a  portion  of 

the  monies  expended  in  such  improvements. 

Mr.  Lynch. 
To  enable  Tenants  for  Life  and  Mortgagors  in 
possession  of  lands  in  Ireland  to  grant  Leases, 
and  to  enable  Tenants  for  Life  of  lands  in 
Ireland  to  make  Exchange,  and  tor  giving  a 
summary  Partition  in  all  cases  as  to  Lands 
in  Ireland.  Mr.  Lynch. 

[This  and  the  previous  bill  stand  for  se- 
cond reading  on  the  21st  Feb.] 
To  enable  Married  Women,  with  the  Consent 
of  their  Husbands,  to  pass  their  Interests 
in  Chattels  Personal. 

Mr.  Lynch. 
[This  bill  stands  for  second  reading  the 
28th  Feb.] 
To  amend  the  13  G.  3,  for  the  better  Cultiva- 
tion, Improvement,  and  Regulation  of  the 
Common  Arable  Fields.  Wastes  and  Com 
mons  of  Pasture  in  this  Kingdom. 

Lord  Worsley. 
[This  bill  is  in  Committee.] 
1  o  amend  the  6  &  7  W.  3,  for  facilitating  the 
Inclosure  of  Open  and  Arable  Fields  in  Eng- 
land and  W*ales.  Lord  Worsley. 
[This  bill  stands  for  second  reading  on 
the  7lh  March.] 
To  reader  the  Owners  of  Small  Tenements 
liable  to  the  Payment  of  the  Rates  assessed 
thereon. 
[This  bill  stands  for  second  reading  on 
27th  April.] 

CRIMINAL  LAW. 

To  authorize  the  summary  Conviction  of  Juve- 
nile Offenders,  in  certain  Cases  of  Larceny. 
Sir  E.  Wilmot. 

To  authorize  Recorders  of  Boroughs  and  Chair- 
men of  Quarter  Si'ssions  to  reserve  points  of 
Law  in  Criminal  Cases  for  the  Opinions  of 
the  Judges.  Sir  E.  Wilmot. 

That  certain  offences  to  which  the  punishment 
of  death  is  no  longer  attached,  be  tried  at 
the  Assizes,  and  not  at  the  Quarter  Sessions. 
Sir  E.  Wilmot. 

To  amend  the  Law  of  Libel.     Mr.  O'Coonell. 

To  repeal  so  much  of  39  &  40  G.  3,  as  authori- 
zes magistrates  to  commit  to  gaols  or  houses 
of  correction,  persons  who  are  apprehended 
under  circum^unces  that  denote  a  derange- 
ment of  mind,  and  a  purpose  of  committing 
a  crime.  Mr.  Barneby. 

[This  bill  has  passed  the  House  of  Cfom- 
moiis.] 

LAW   OF   PARLIAMBKTARY   ELECTIONS. 

To  amend  the  2  W.  4,  intituled  '*  An  Act  to 
amend  the  Representation  of  the  People  of 
England  and  Wales."  Mr.  Harvey. 

Fur  taking  Votea  of  Parliamentary  Electors  by 
way  of  Ballot.  15  Feb.    Mr.  Grote. 

To  amend  the  law  for  the  trial  of  Controverted 
Elections  for  Returns  of  Members  to  serve  in 
Parliament.  Mr.  Buller. 


[This  bill  hat  been  brought  in,  and  is  now 
in  Committee.] 
To  regnlate  the  times  of  Payment  of  Rates  and 
Taxes  by  Parliamentary  Electors,  ard  to 
abolish  the  Stamp  Duty  on  the  Admission  of 
Freemen.  Lord  John  Russell. 

[This  bill  is  in  Committee,  and  stands  for 
27th  April.] 
To  define  and  regulate  the  lawful  Expenses  at 
Elections  of  Members  to  serve  in  Parlia* 
ment.  '  Mr.  Hame. 

[This  bill  stands  for  second  reading,  19th 
Feb.! 
To  amend  that  part  of  the  Reform  Act  which 
relates  to  the  duties  of  Revising  Barristers. 
Capt.  Perceval. 
To  amend  the  laws  relating  to  the  Qualification 
of  Members  to  serve  in  Parliament. 

Mr.  Warbiirton. 
[In  Committee.] 
To  amend  the  Registration  of  Voters. 

The  Attorney  General. 

COUNTY  AND  HIGHWAY  RATES. 

To  authorize  the  application  of  a  portion  of  the 
Highway  Rates  to  Turnpike  Roads  in  certain 
cases.  Mr.  Shaw  Lefevre. 

[This  bill  is  in  Committee  ] 
To  establish  Councils  for  the  Management  of 
County  Rates  in  England  and  Wales. 

Mr.  Hume. 
[For  second  reading,  Feb.  19.] 
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"  T.  N.  D.,"  who  states  that  *'  the  publication 
of  the  questions  asked  at  the  different  exami- 
nations, with  references  to  the  different  autho- 
rities, as  in  the  last  edition  of  the  Articled 
Clerki*  Manual,  has  been  of  the  greatest  ser- 
vice to  the  vounger  members  of  the  profes- 
sion," is  intormed  that  his  suggestion  will  be 
attended  to  as  early  as  practicable, 

"  Emhryo*'  cannot  expect  us  to  state,  even 
if  we  knew,  the  private  marks  of  approbation, 
or  of  doubt,  used  by  the  Examiners  in  the  in- 
vestigation of  the  answers  of  the  candidates. 

A  correspondent  '*  near  Chelmsford"  is  in- 
formed, that  persons  who  intend  to  act  as  Con- 
veyancers only  must,  nevertheless,  be  examined 
in  common  law  and  equity,  and  be  admitted  as 
attorneys  or  solicitors,  unless  they  are  allowed 
to  practise  as  Conveyancers  under  the  Bar  by 
the  Benchers  of  one  of  the  Inns  of  Court.  In 
the  latter  case,  no  examination  is  instituted  : 
the  keeping  twelve  terms  is  deemed  a  sufiicient 
proof  of  due  knowledge  of  the  laws  of  pro- 
perty and  the  practice  of  conveyancing. 

We  think  "One  of  the  lust  admitted"  is 
entitled  to  commendation  in  endeavouring  to 
employ  his  leisure  in  the  manner  proposed; 
but  we  cannot  at  present  assist  his  object. 

The  request  of  a  Correspondent  at  Rugby 
shall  be  complied  with,  and  we  are  obliged  by 
his  suggestion. 

The  Letters  of "  Querist"  and  G.  H.,  shall 
appear  soon. 

The  letter  of ''  Humilis'*  shall  be  considered. 


9Pbt  UtqdA  <!ltf0n*tier* 
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■  '•  Qaod  miurtii  ad  no$ 

Peitinety  et  nescire  malum  e8t»  agitarous. 


HORAT. 


ELECTION    PETITION 
COMMITTEES. 


Wb  think  it  right  to  resume  the  considera- 
tion of  the  present  mode  of  appointing  com- 
mittees on  Election  Petitions,  to  which  we 
adverted  last  week.  We  then  endeavoured 
to  state  what  was  the  practice  in  such  mat- 
ters ;  and  we  gave  it  as  our  opinion  that  the 
decbion  of  such  committees  was  governed 
almost  invariably  by  the  political  feeling  of 
the  minority  of  the  members  composing  it 
We  cannot  but  think  that  this  state  of 
things  must  be  deplored  by  disinterested  and 
reflectiog  men  of  all  parties.  If  a  petition 
has  no  foundation,  it  should  be  held  frivo- 
lous and  vexatious;  if  it  be  founded  on 
sufficient  ground*  it  should  be  supported. 
This  seems  undeniable,  but  the  mode  of 
dealing  with  such  petitions  is  not  conform- 
able to  these  rules  ;  and  although  we  are 
afraid  that  this  is  notorious,  we  shall  en- 
force our  observations  by  considering  the 
result  of  the  petitions  presented  in  the  p^- 
sent  session,  as  we  have  had  now  three 
weeks'  experience  of  the  working  of  the 
existing  system. 

Petitions  were  presented  against  the  re- 
turns for  Roxburghshire,  Ipswich,  Salford, 
Canterbury,  the  county  of  Longford,  Belfast, 
Petersfield,  Bridgnorth,  Sligo.  Bristol,  Ho- 
niton,  Mary-le-bone,  Lanarkshire,  Tyne- 
mouth,  and  Youghal;  and  the  days  for 
which  they  were  appointed  to  be  taken  into 
consideration,  have  all  elapsed. 

The  petitions  against  the  returns  for  Can- 
terbury, Bridgnorth,  Honiton,  Lanarkshire, 
and  Tynemouth,  were  abandoned  by  the 
petitioners,  and  no  committees  were  there- 
fore appointed  to  consider  them,  except  in 
the  last,  as  a  matter  of  form.  But  in 
all  the  other  cases  it  will  be  found  that  the 
decision  of  the  committee,  wherever  it  has 
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been  made,  has  been  according  to  the 
political  feeling  of  the  majority. 

In  the  Roxburgh  Committee  the  majority 
was  ministerial,  and  the  sitting  membcar  was 
of  the  same  party.  They  have  reported  in 
his  favour. 

In  the  Salford  Committee  the  majority 
was  ministerial,  and  the  sitting  member  was 
of  the  same  party.  They  have  reported  in 
his  favour. 

In  the  Longford  Committee  the  majority 
was  ministerial,  and  the  sitting  members 
were  of  the  same  party.  They  have  re« 
ported  in  their  fttvour. 

In  the  Petersfield  Committee  the  majority 
was  ministerial,  and  the  sitting  member 
was  anti*ministerial.  He  was.nnaeated, 
and  the  petitioner,  ministerial,  seated. 

In  the  Sligo  Committee  the  majority  was 
ministerial,  and  the  sitting  member  was  of 
the  same  party.  They  have  reported  in  his 
favour. 

In  the  Bristol  Committee  the  majority 
Nvas  ministerial,  and  the  sitting  member 
was  of  the  same  party.  They  have  reported 
in  his  favour. 

It  must  not  be  supposed  that  the  anti« 
ministerials  are  a  whit  more  impartial. 
They  have  not.  as  yet,  had  so  much  ludc 
as  their  opponents ;  but  wherever  they  have 
had  the  same  power,  they  have  used  it  pre- 
cisely in  the  same  manner. 

Thus,  in  the  Bel&st  Committee,  the 
majority  was  anti-ministerial,  the  utting 
members  ministerial,  and  the  unsuccessful 
candidates  anti-ministerial.  The  sitting 
members  have  been  unseated  in  fietvour  of 
the  unsuccessful  candidates. 

The  Mary-le-Bone  Committee  was  anti- 
ministerial  ;  the  sitting  member  ministerial. 
They  have  unseated  him. 

Tlie  only  Committee,  the  decision  of 
which  has  been  doubtful,  is  the  Ipswich 
Committee;  and  here  it  so  happens  that 
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there  are  six  anti-ministerialistBj  and  fire 
ministerialists ;  and  it  is  not  so  easy,  there- 
fore, to  come  to  a  decision.  In  the  Youg- 
hal  petition,  the  Committee  have  not  yet 
reported;  hut  we  have  no  expectations 
that  they  will  aet  m  aVLiffareBt  rub  from 
the  others. 

In  the  opinion  of  some,  one  fact  is  better 
than  a  thousand  arguments ;  and  we  have 
thought  it  right  to  bring  this  statement  be- 
fore our  readers,  with  the  view  of  inquiring 
whether  this  mode  of  trying  election  peti- 
tions after  the  present  session,  should  be 
continued.  We  ^hall  from  time  to  time 
review  the  general  result  of  the  existing 
petitions,  and  if  we  find  any  reason  to 
change  our  opinion  of  their  impartiality, 
we  i^all  be  happy  to  state  it ;  but  if  not, 
wi  must  call  loudly  on  the  Legislature 
to  put  an  end  to  a  system  which  is  degra* 
ding  to  the  honour  and  honesty  of  public 
men,  and  utterly  subversive  of  the  free 
lepresentation  of  the  people. 


DAMAGES  ON  SEDUCTION. 


It  may  be  useful  to  notice  l&e  cases  which 
relate  to  damages  in  cases  of  seduction. 

Mr.  Selwyn^  says,  "  Firom  a  landable 
desve  as  I  conceive  to  supinress  the  vice  of 
seduction,  against  which  our  criminal  code 
has  not  provided  any  punishment,  many 
eminent  Judges  have  thought  it  prefer  to 
direct  juries,  in  ascertaining  the  amount  of 
the  dmages  in  this  action,  to  have  regard, 
not  merely  to  the  injury  sustained  by  the 
loss  of  service,  a  proper  compensation  for 
which  might  amount  to  a  few  pounds  only, 
but  also  to  the  wounded  feelings  of  the 
parent  or  party  standing  in  loco  parentis"  • 

In  Sauihwooi  v.  Rameden^  Middlesex 
Sittings  after  H.T.  19th  February,  1805, 
which  was  an  action  by  a  custom-house 
officer  against  a  cow-keeper  for  the  seduc- 
tion of  the  plaintifTs  daughter,  per  quod 
eervitivm  amieit,  Lord  EUenbaraagh^  C.  J., 
said  that  further  damages  might  be  considered 
for  the  loss  which  the  father  sustained  by 
being  deprived  of  the  society  and  comfort 
of  his  child,  and  by  the  dishonour  which  he 
receives.    The  jury  gave  300/.  damages. 

In  Chambere  v.  Irwin,  at  the  Bristol 
Summer  Assizes,  1800,  Lord  Eldon,  C.J., 
expressed  a  similar  opinion.  The  action 
was  brought  by  an  aunt  for  the  seduction 
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of  her  neice,  against  the  defendant,  a  lieu- 
tenant in  the  navy ;  and  his  Lord^p  told 
the  jury,  that  in  calculating  the  gaaatwrn 
of  damages,  they  were  not  merely  to  look 
to  the  loss  of  service,  but  also  to  die  wounded 
feelings  of  -the  party;  and  the  jury  gave 
200/.  damages. 

So  in  tihe  case  of  Irwin  v.  Deamum^, 
where  the  plaintiff  had  declared  against  the 
defendant  for  the  seduction  of  his  adopted 
daughter  and  servant,  and  the  jury  had 
given  100/,  damages,  the  Court  refused 
to  grant  a  new  trial  on  the  ground  of  exces- 
sive damages ;  and  Lord  EUenboromgh  ob- 
served that  it  was  a  case  siit  generie,  where 
in  estimating  the  damages,  the  parental 
feelings  and  the  feelings  of  those  who  stood 
in  loco  parentie  had  always  been  taken  into 
consideration ;  and  although  it  was  difficult 
to  conceive  upon  what  legal  principles  the 
damages  oould  be  extendi  tdtra  the  injury 
arising  from  the  loss  of  service,  yet  the 
piactioe  was  now  inveterate,  and  could  not 
be  shaken. 

This  rule  has  been  acted  on  in  a  recent 
case^  by  Tindal,  C.  J.,  in  which  the  action 
was  brought  against  the  defendant  by  the 
mother  of  the  person  seduced;  and  his 
Lordship  said  to  the  iury,  "  You  are  not 
confined  to  the  consideration  of  the  mere 
loss  of  service,  but  may  give  some  damages 
for  the  distress  and  anxiety  of  mind  which 
the  mother  has  felt.  If  you  find  for  the 
plaintiff,  you  will  take  into  consideration 
the  situation  in  life  of  the  parties  [both 
parties  kept  fruit  stalls  in  the  Borough 
market,  Southwaric],  and  say  what  you 
think  under  all  the  circumstances  of  the 
case  is  a  reasonable  compensation  to  be 
giyen  to  the  mother."  Verdict  for  the 
plaintiff,  damages  50/. 


THE  LAW  OF  THE  STAOB. 


Wb  have  already  adverted  to  the  law  of 
theatres  and  theatrical  performances  (3  L. 
O.  17.)  We  may  here  add  a  few  other 
points  which  have  arisen  in  a  late  case  on 
the  subject. 

PiifU  1. — It  seems  clear  on  the  authority 
of  Mr.  Alfred  Bunn,  Mr.  Stephen  Price, 
Mr.  Charles  Kemble,  and  Mr.  Cooper,  that 
in  practice  the  lessee  or  proprietor  of  a 
theatre  has  the  fixing  of  the  times  for  be* 
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nefits ;  tiiat  the  acting  manager  is  entitled 
to  an  early  day  for  Ida  benefit;  that  he 
is  not  snbject  to  the  ordinary  roles  as  to 
notice  of  an  intention  to  take  a  benefit, 
which  apply  to  the  performers  generally ; 
and  that  the  expense  of  a  benefit  was  150/. 
or  1601*  Mr.  Kemble  said,  the  day  is 
always  apppomted  by  the  proprietor  for  the 
acting  manager's  benefit ;  bat  he  wonld  not 
let  the  good  parts  of  the  season  go  by 
without  remonstrating,  if  his  benefit  was 
not  fixed.  "  If  I  were  lessee,  having  an  act- 
ing manager,  and  he  had  not  had  a  day 
early  in  the  season,  and  gave  no  notice  after 
the  notice  in  the  green  room  as  to  the 
general  benefits,  I  think  I  should  consider 
that  he  had  waived  his  intention." 
-  Point  3.— Although  a  private  bos,  and 
the  liberty  of  giving  orders,  are  the  usual 
privileges  of  an  acting  manager,  yet  they 
are  only  allowed  in  courtesy,  and  cannot  be 
claimed  as  rights. 

Point  3. — What  a  stage-manager  says  at 
the  dose  of  the  season,  is  evidence,  if  it  can 
be  recollected.  "  A  witness  said  he  had 
some  idea  he  was  at  the  theatre,  at  the  dose 
of  the  aeason,  when  Mr.  Wallack,  the  stage- 
manager,  delivered  the  farewell  address." 

JFUde,  Seijt.— What  did  he  say. 

Plati,  objected. 

Vanghan,  J. — I  think  it  is  evidence ;  the 
value  of  it  is  another  thing. 

Witness. — "I  have  no  recollection  of 
what  was  said." 

Point  4. — That  the  house  being  well 
attended,  is  no  evidence  of  a  good  season. 

••  Wilds,  Seijt.— The  House  being  weU 
attended,  wprimdfacis  evidence  of  its  being 
a  successful  season. 

Vaughan,  J.— I  think  not." 

Point  5. — What  an  acting  manager  may 
say  of  a  piece.  "  I  have  heard  him,"  said 
a  witness  of  the  acting  manager,  "  make 
observationB  to  many  persons,  but  can  only 
call  a  name  to  recollection  in  one  instance. 
Miss  Romer  had  been  singing  in  Zampa, 
and  when  she  came  o£F  he  said  to  her,  *'  I 
wonder  how  you  can  perform  in  such  rub- 
bish." Vaughan,  J.,  in  hb  summing  up, 
seems  to  think  he  had  a  right  to  say  this. 

As  our  authority  for  idl  this  important 
information,  we  beg  to  dte  the  case  of  Lacy 
T.  Osbtddiston,  recently  reported  by  Messrs. 
Carrington  &  Payne,  vol.  8,  p.  80* 
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•  The  grots  receipts  of  Mr.  S.  Kiiowles* 
benefit,  appear,  in  a  subsequent  part  of  the  re- 
port, to  ha? e  been  260/.,  so  that  to  inferior  men 
the  **  benefit"  must  be  very  questionable. 


FamUiar  Exercises  between  an  Attorney  and 
his' Articled  Clerk,  on  the  general  Princi* 
pUs  of  the  Laws  of  Real  Property :  being 
the  first  Book  of  Coke  vpon  Littleton,  rs- 
dnced  to  the  form  of  Questions.  To  which 
are  addsd,  the  original  Text  and  Commsn* 
tary ;  and  an  Appendix,  containing  some 
of  ths  recent  Real  Property  Acts  of  3  Se  4 
fVill,  4,  with  Interrogatories  applicable 
to  them.  By  Francis  Hobler,  jun..  At- 
torney at  Law.  Second  Edition.  Lon- 
don: J.  S.  Hodson,  1838. 

ALTBonoa  we  noticed  the  first  edition  of 
this  work,  (Vol.  1,  p.  298,)  we  deem  it 
proper,  at  the  distance  now  of  nearly  seven 
years,  to  direct  the  attention  of  such  of  our 
readers  as  are  engaged  in  the  study  of  the 
Laws  of  Real  Property,  to  the  second  and 
improved  edition  which  has  just  been  pub* 
lished.  It  may  not  be  necessary  for  every 
student  of  the  law  to  make  himself  master 
of  Coke  upon  Littleton,  but  all  who  have 
occasion  to  enter  upon  the  study  of  that 
great  authority,  must  be  laid  under  obliga- 
tion to  Mr.  Hobler,  by  these  *'  Familiar 
Exerdses."  We  think  the  questkms  are 
well  devised  for  extraoting  the  essence  ef 
the  prindpal  points  in  the  Text,  and  per- 
haps there  is  no  part  of  the  Laws  of  England, 
wherein  the  metiiod  of  study  by  question 
and  answer  may  so  fitly  be  applied,  as  in 
that  of  these  edebrated  "  Institutes."  At 
the  present  time  also,  the  publication  ot 
SQch  a  work  is  peeuliarly  a[^iropriate. 

The  following  extracts  fix>m  the  adver- 
tisement to  the  second  editk>n,  will  explain 
the  additions  which  have  been  made  since 
its  predecessor. 

'  It  is  necessary  to  be  remarked,  that 
since  the  first  publication,  several  acts  of 
parliament  have  been  passed,  making  an  al« 
teration  in  the  practice  of  conveyancing, 
and  also  in  some  of  the  doctrines  which  had 
been  laid  down  in  the  decisions  of  the  seve- 
ral Courts  of  Equity  and  Common  Law; 
but  as  the  prindples  and  theoretic  part  nd 
the  laws  are  very  little,  if  at  all,  changed 
by  such  matters,  the  original  construction 
of  this  work  has  been  retained,  and  a  por- 
tion of  the  statutes  producing  such  altera- 
tions, and  which  are  more  immediately 
applicable  to  this  little  work,  are  introduced 
in  an  Appendix  to  the  present  volume ;  by 
which  means  the  student  will  be  enabled  to 
refer  and  bring  to  hb  notice,  the  nature  of 
the  alterations  which  are  created  by  these 
statutes,  and  the  comparison  will  serve  hin 
U2 
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as  an  exercise,  after  he  has  made  himself 
acquainted  \nth  the  elementary  principles. 

*'  In  the  present  edition,  a  few  alterations 
are  made  in  some  of  the  original  questions, 
and  some  additional  questions  are  intro- 
duced in  sections  that  would  hear  them, 
without  encroaching  on  the  student's  re- 
searches." 

Mr.  Hohler,  after  noticing  the  new  rules 
for  the  examination  of  persons  applpng  for 
admission  on  the  roll  of  attorneys  and  soli- 
citors, remarks  "  that  the  articled  clerk  must 
now  study  more  than  he  was  accustomed  to 
do  under  the  old  system  of  things,  and  the 
present  seeming  a  fit  tipae  for  the  reproduc- 
tion of  this  little  work,  it  is  sincerely  hoped 
that  it  may  he  of  some  use,  however  small, 
in  Hftcilitating  the  objects  of  the  orders  of 
the  courts,  in  causing  articled  clerks  to  be- 
stow more  time  and  attention  in  their  re- 
searches into  the  principles  on  which  the 
practice  of  their  profession  is  fomided ;  it  is 
impossible  to  practise  unless  the  theory  be 
first  understood,  the  reasons  and  grounds 
for  things  be  examined  into,  and  their  ge- 
neral bearings  and  principles  be  fixed  in 
the  mind  by  attentive  research.  Lord  Coke, 
in  his  legal  enthusiasm*  calls  the  science  of 
law  "  the  peffeeHon  of  reason,"  and  true  it 
is  that  many  things,  and  many  decisions, 
which,  at  first  sight,  may  appear  to  tiie 
student  to  be  strange  or  contradictory^  if 
steadily  traced  to  their  origin,  will  be  found 
to  be  based  on  correct  principles : .  hot  this 
tracing  and  searchipg  after  the  grounds  of 
decisions,  though  very  necessary  to  be  done, 
and  attended  with  much  labour  and  anxiety, 
yet  it  reminds  one  of  another  of  Lord  Coke's 
remarks,  that  the  law  is  like  a  deep  well, 
out  of  which  every  one  draweth  according 
to  the  strength  of  his  understanding/' 


NEW  BILLS  IN  PARLIAMENT. 


FINSBUar  SMALL  nSBTS. 

This  is  intituled  "  A  bill  for  the  more  easy 
and  speedy  recovery  of  small  debts  within  the 
borough  of  Finsbury."    It  recites— 

That  the  borough  of  Fmsbury  in  the  county 
of  Middlesex,  is  a  place  of  very  large  popu* 
lation  and  great  trade  and  traffic,  wherein 
numerous  small  debts,  below  the  consideration 
of  her  Majestv^s  Courts  at  Westminster,  are 
contracted^  which  in  the  whole  nevertheless 
amount  yearly  to  a  very  considerable  sum  ; 
and  the  persons  to  whom  the  same  are  due 
from  time  to  time  are  deterred  from  seeking 
to  recover  such  debts  by  course  of  law  on 
accountof  the  disproportionate  expence  of  suit; 

And  that  it  would  greatly  benefit  the  in- 


habitants withm  the  said  borough^  and  would 
tend  to  the  support  and  protection  of  tndeand 
useful  credit  there*  if  a  more  easy,  cheap,  and 
speedy  means  of  recovering  small  debts  were 
provided ;  but  the  same  can  only  be  effected 
by  the  authority  of  parliament. 

The  following   is  the    substance    of   the 

proposed  enactments.    Those  relating  to  the 

jurisdiction  of  the  Court  are  stated  fully  :— 

Lists  or  Rolls  of  names  of  Commissioners. 

Disqualification. 

Administering  oath.  Books.   First  meeting. 

Commissioners  to  be  quasi  corporate  as  "  the 
Commissioners  of  the  Finsbury  Court  of  Re- 
quests.'* 

Lists  of  Commissioners  to  be  made  and 
hung  up. 

Public  business  in  relation  to  the  constitution 
of  the  body  of  commissioners  in  their  corpo- 
rate capacity  to  be  transacted  by  and  at  goie- 
ral  meetings. 

General  meeting. 

Special  genera]  meetings  for  purposes  of  re- 
gulating the  business  of  courts,  officers,  &c. 

Cburman  to  be  elected. 

Commissioners  or  a  competent  number  to 
make  a  court. 

Special  appointment  of  the  first  chief  deric, 
G.  A.  Macphael. 

Salary  of  chief  clerk,  500/. 

General  power  to  appoint  clerks  and  officers, 
during  good  behaviour  and  pleasure  of  majori- 
ty of  comminsioners.    Officers'  dismissal,  &c. 

Providing  office,  &c.  and  office  hours. 

Judicial  meetings  or  eourts. 

Number  of  commissioners  required  to  form 
court. 

When  sufficient  number  of  commissionen 
are  not  present,  court  shall  be  adjourned  as  of 
course. 

Seal  of  court. 

Clerk  to  draw  names  of  commissionefs  for 
rotation  of  duty. 

Commissioners  may  sit  as  such  whenever 
they  think  fit. 

For  maintaining  the  efficiency  of  the  court 
and  the  respect  due,  and  preventing  insults. 

Names  of  commissioners  misbehaving  or 
rendering  themselves  obnoxious  to  be  ex- 
punged. 

Mgolating  hours  for  sitting  of  court. 

Subject  matter  of  Juriediciion  of  ike  CourL 

And  be  it  enacted,  that  the  sud  commission- 
ers may  and  they  are  hereby  empowered  and 
required  at  their  said  courts  to  hear  and  de- 
termine in  manner  herein  provided,  all  dis- 
putes and  matters  in  difference  between  parties 
duly  suing  and  sued  before  them  in  respect  of 
any  sum  of  money  or  other  subject- matier  of 
suit  or  action  not  exceeding  m  amount  or 
value  the  sum  of  len  pounds,  and  except  as 
hereinafter  mentioned  the  said  commissioners 
are  hereby  given  cognizance  and  jurisdiction 
in  all  demands  and  actions  of  debt  on  simple 
contract,  and  actions  upon  promises  and  in 
cases  of  alleged  trover  and  converuon,  and  of 
detinue  of  or  damage  done  to  goods  and  chat- 
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tela  where  the  entire  dsurn  or  demand  of  the 
suitor  does  not  or  did  not  oricnnall^  (except  also 
as  hereinafter  mentioned  and  pronded)  amount 
to  the  sum  of  ten  pounds,  provided  that  such 
jurisdiction  or  cojpiizance  of  causes  of  suit 
or  action  shall  not  extend  to  any  subject  mat- 
ter which  shall  or  may  either  directly  or  In- 
directl?  involve  any  other '  question  or  affect 
any  other  issue  than  the  simple  matter  of  de- 
mand or  bring  into  Question  or  tend  to  deter- 
mine or  bind  any  collateral  right  or  interest 
or  any  liabilitv  or  eligibility:  provided  al- 
ways nevertheless,  that  anv  such  objection  to 
the  jurisdiction  of  the  said  commissioners  in 
their  said  court  shall  be  taken  and  made  bdfore 
the  court  before  or  at  the  commencement  of 
the  hearing  of  the  cause,  or  the  puty  who 
might  or  could  have  objected  thereto  shall  be 
incapable  afterwards  of  taking  any  advantage 
of  such  objection. 

And  be  it  enacted,  that  all  attomies  or 
solicitors  or  any  other  officers  of  any  court  of 
law  or  equity  at  Westminster,  or  of  any  other 
court  whatsoever,  who  by  reason  of  privilege 
would  othenvise  be  exempt  from  the  jurisdic- 
tion of  inferior  courts,  shall  notwithstanding 
such  privilege  be  liable  to  be  sued  in  and  be 
subject  to  the  processes  orders  judgments 
and  executions  of  the  said  court  of  requests 
in  the  same  manner  as  other  persons  are  by 
this  act  made  subject  thereto,  m  all  cases  in 
which  they  shall  come  within  the  jurisdiction 
of  the  said  court  in  other  respects. 

And  be  it  further  enacted,  that  no  attorney  or 
solicitor  nor  scrivener  nor  any  person  practising 
the  law  shall  be  permitted  to  appear  and  be 
present  or  speak  in  the  ssdd  court  as  attorney 
solicitor  or  advocate,  for  or  on  the  part  of  or 
against  any  party  plaintiff  or  defendant  or  any 
other  person  in  any  cause  action  or  matter  in 
which  such  attorney  solicitor  scrivener  or  per- 
son practising  the  law  is  not  himself  a  party  or 
witness. 

And  be  it  enacted,  that  nothing  herein  con- 
tained shall  extend  or  be  construed  to  extend 
so  as  to  enable  any  plaintiff  to  split  or  diride 
any  cause  of  action  for  recovery  of  any  debt 
or  demand  where  the  whole  sum  that  shall  ap- 
pear to  be  due  and  owing  shall  amount  to 
more  than  ten  pounds,  in  order  that  the  same 
may  be  made  die  ground  of  two  or  more  ac- 
tions, causes,  or  matters  in  controversy  for  the 
purpose  of  bringing  such  actions  causes  or 
matters  within  the  jurisdiction  of  the  said 
court:  and  in  case  it  shall  appear  to  the 
said  commissioners  that  any  plaintiff  shall 
have  so  split  or  divided  his  cause  of  action, 
debt  or  demand  as  aforesaid,  except  to  bring 
it  within  the  power  hereinafter  contuned, 
then  and  in  every  such  case  the  said  commis- 
sioners shall  and  they  are  hereby  required  to 
dismiss  with  costs  every  such  action  cause  or 
matter  so  split  or  divided,  but  such  dismiss^ 
shall  not  hinder  or  prevent  such  plaintiff  from 
proceeding  for  the  recovery  of  his  debt  in  any 
of  her  Majesty's  courts  of  record  at  Westmin- 
ster or  in  such  other  manner  as  he  or  she  might 
have  lawfully  proceeded  if  this  act  had  not  been 
pasted:   provided  neverthelcssj  that  iu  case 


any  pluntiff  who  shall  have  so  split  or  divided 
such  his  cause  or  action  debt  or  demand  as 
aforesaid,  or  to  whom  the  whole  sum  that  shall 
appear  to  be  due  shall  exceed  the  sum  of  ten 

Eounds,  shall  declare  to  the  commissioners  that 
e  is  willing  to  accept  such  sum  of  money  as 
the  sud  court  is  and  by  this  act  enabled  to 
adjudge  and  order  to  be  paid  in  full  of  the 
whole  of  such  debt  or  demand  in  such  action 
or  cause,  then  and  in  every  such  case  the  said 
commissioners  shall  and  may  on  such  plaintiff 
adducing  proof  respecting  his  debt  or  demand 
to  the  satisfaction  of  the  said  commissioners 
adjudge.decree  and  order  such  sum  to  the  plain- 
tiff not  exceeding  ten  pounds  as  to  the  said 
commissioners  shall  teem  just  and  reasonable ; 
and  such  sum^  shall  in  the  order  judgment  or 
decree  to  be  given  by  the  said  commissioners  be 
dechired  to  be  and  shall  be  in  full  discharge 
of  all  demands  from  the  defendant  to  the  plain- 
tiff in  such  action  cause  or  matter  in  contro- 
versy, and  the  plaintiff  shall  be  precluded  from 
afterwards  proceeding  in  any  other  court  for 
or  on  account  of  such  debt. 

And  be  it  enacted,  that  it  shall  be  lawful 
for  any  person  whether  such  person  shall  or 
shall  not  reside  within  the  said  borough  of 
Flnsbury,  or  the  jurisdiction  of  the  said  court 
or  whether  he  be  of  full  age  or  not  or  although 
he  be  the  personal  representative  of  another 
who  now  has  or  hereatter  shaU  have  any  debt 
due  and  owing  to  him  or  any  demand  upon 
prombes  or  under  any  eontract  or  urreement 
or  for  goods  or  chattels  sold  and  delivered^ 
or  found  and  converted  and  detained  or  dama- 

ged  for  which  debt  or  demand  thing  or  damage 
e  shall  claim  any  sum  of  money  from  any  per- 
son whomsoever  residing  or  inhabiting  mthin 
the  borough  of  Fmsbnry,  or  keeping  or  using 
any  house  wbarehouse  wharf  quay  counting- 
house  chambers  lodgii^  office  shop  shed  stall 
or  stand,  or  employed  working  or  seeking  a 
livlihood  or  trading  or  dealing  within  the  said 
borough  of  Flnsburv,  to  apply  to  the  derk  of 
the  said  court  for  the  time  being  or  his  assis- 
tants at  the  office  of  the  said  court  who  shall 
make  out  and  deliver  to  the  serieant  or  one  of 
the  beadles  or  officers  of  the  said  court  for  the 
time  being,  a  summons  in  writing  or  in  print 
or  partly  in  writing  and  partly  in  print,  direc- 
ted to  such  debtor  or  defendant  expressing  the 
sum  demanded  of  him  the  nature  of  the  demand 
with  the  name  of  the  party  demanding  the 
same,  and  requiring  such  debtor  or  defendant 
to  appear  at  a  certain  time  and  place  to  be 
mentioned  in  such  summons  before  the  com- 
missioners of  the  said  court  to  answer  such 
demand ;  and  such  servant,  beadle,  or  officer, 
shall  in  due  course  serve  or  cause  such  sum* 
mons  to  be  served  on  such  debtor  or  defendant 
either  personally  or  by  leaving  the  same  at  his 
residence  with  some  member  of  his  family  or 
his  servant  or  other  person  belonging  to  him 
there,  or  the  master  or  mistress  of  the  house 
at  the  dwelling-house  where  the  defendant 
shall  lodge  or  at  the  wharf  quay  warehouse 
counting-house  chamber  office  shop  shed  stall 
stand  or  other  place  of  dealing  trading  or  work* 
ing  or  resort  of  such  debtor,  being  within  the 
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iurisdictlon  of  the  said  ronrt,  two  clear  days  at 
east  previous  to  and  excluoive  of  the  day  ap. 
pointed  in  the  said  summons  for  the  hearing 
thereof:  provided  that  where  any  debt  shall  be 
due  owinjf  or  demanded  from  any  two  or 
more  persons  jointly  the  like  service  of  any 
such  summons  as  atoresaid  on  or  for  any  one 
of  such  two  or  more  joint  debtors  shall  be  as 
fl^ood  and  sufficient  in  law  as  if  each  of  them 
were  separately  summoned. 

Clerks  not  to  issue  summons  till  deposit 
be  made  by  plaintiff.  Costs  to  defendant. 
Surplus  to  be  returned  to  plaintiff. 

Commissioners  empowered  to  subpoena  and 
compel  the  attendance  and  testimony  of  wit- 
nesses and  production  of  documents.  Com- 
mitraent  for  not  paying  penalty.  Compelling 
production  of  documents,  &c. 

Power  to  administer  oaths  to  parties  witnes- 
ses, &c.  Perjury  in  courts  punishable  as  such 
as  in  other  cases.' 

Commissiont^rs  empowered  to  hear  and  de- 
termine suits  on  appearance  of  parties. 

Setoff.  The  statute  of  limitations.  Discharge 
by  bankruptcy  and  certificate  or  by  court  for 
relief  of  insol?ent  Delators  may  be  pleaded. 
Pronso  that  notice  be  given  to  make  such  de- 
fences admissible  at  the  hearing. 

In  absence  of  parties  or  witnesses,  &c.,  court 
may  adjourn  till  some  other  fixed  day.  Proviso 
preventing  the  removal  of  causes  and  proceed- 
ings by^  certiorari. 

Provision  for  proceeding  ex  parte,  in  case  of 
non-appearance  of  debtor. 

In  case  of  the  debtor  being  unalile  from  ill- 
ness to  pay  the  debt,  the  court  may  suspend  or 
supersede  the  proceedings.^ 

Court  may  award  execution  against  goods. 

Regulating  the  sale  of  goods  taken  in  exe« 
cution. 

Costs  of  distress. 

Execution  againet  bodp  n/ler  execution 
ngainit  goode. 

Further  execution  when  secreting  or  remo- 
ving goods  or  person.  Court  may  order 
payment  by  instalments. 

Process  not  to  issue  agunst  the  body  and 
goods  of  the  same  person  at  the  same  time. 

If  defendands  remove  out  of  tlie  jurisdiction 
of  the  court  to  avoid  execution,  a  justice  of  the 
peace  may  endorse  the  precept,  &c. 

Proceeding  in  case  of  non-appearance  of 
plaintiff  or  he  be  nonsuited  or  have  judgment 
given  against  him. 

Clerk  to  insert  or  endorse  debt  and  costs  on 
precepts  and  if  paid  the  clerk  of  court  before 
sale,  execution  to  be  superseded. 

Limitation  of  the  time  of  imprisonment  of 
debtors. 

If  any  debtor  conceal  money  or  goods  the 
time  of  his  imprisonment  shall  be  extended  to 
not  exceeding  thirty  days  further. 

Persons  taken  into  custody  for  more  than 
one  execution  to  be  imprisoned  the  limited 
time  for  the  first  execution  and  afterwards  the 
limited  time  on  each  subseauent  execution. 

Penalty  on  keeper  of  prison  neglecting  his 
duty. 


Penalty  on  beadle  or  other  officer  neglecting 
his  duty. 

FecM  to  be  taken. 

Officers  taking  any  fee  besides  the  fees  al- 
lowed, to  be  discharged  and  forfeit  10/. 

Books  of  judicial  proceedings^  &c«  to  be 
kept  for  entries  as  of  record. 

Clerk  to  account  quarterly. 

Power  to  invest  money  received. 

List  to  be  made  out  of  unclaimed  snitora* 
money. 

Suitors'  money  to  he  paid  over  to  treasurer. 

Suitors'  monies  to  be  invested. 

Provision  as  to  sale  of  stock  to  answer 
claims  of  suitors 

Appointment  of  new  trustee^  in  case  of  death, 
&c. 

Suitors'  monies  to  be  irreclaimable  after  a 
certain  period. 

Oiiices  of  clerk  and  treasurer  not  to  be  held 
Ijy  the  same  person. 

No  commissioner  to  be  concerned  in  the  sup- 
ply of  any  articles  for  the  use  of  the  court 
on  penalty  of  60/. 

Raising  fund  for  defraying  costs  and  ex* 
pences  of  the  ftct. 

Recovering  and  applying  fines,  &c. 

Actions  and  suits  n^ay  be  in  the  name  of 
the  chief  clerk  or  one  of  the  commissioners. 

Plaintiff  not  to  recover  without  notice  or 
after  tender  of  amends. 

Notice  and  limitation  of  actions  and  tender 
of  amends.   General  issue. 

Provided  always  and  be  it  enacted,  that  if 
any  action  or  suit  for  any  cau«e  of  action  nol 
exceeding  five  poundM  sliall  be  brought  or 
prosecut^  m  either  of  her  Majesty's  courts  of 
record  at  Westminster,  and  it  shall  be  made  to 
appear  to  the  judge  who  shall  iry  the  same  or 
to  any  judge  of  Uie  said  courts  of  record  dur- 
ing any  stage  of  the  proceedings  on  the  shewing 
of  the  defendant  by  suggestion  or  otherwise 
that  the  defendant  might  have  been  sued  and 
the  plaintiff  might  have  recovered  the  debt  or 
demand  in  the  said  court  of  req[uesU»  the  said 
judge  shall  in  the  first  rase  dissallow  to  the 
plaintiff  all  costs  of  such  suit  or  action  so  tried 
m  the  superior  court  and  award  that  the  plain* 
tiff  shall  pay  to  the  defendant  all  the  costs 
ivhich  such  defendant  shall  have  respectively 
and  actually  been  put  unto  by  reason  of  the  said 
suit  or  action,  and  in  and  about  the  defence 
thereto  to  \\t  proved  to  the  satisfaction  of  such 
judge  or  the  prefer  officer  of  the  same  court 
of  record  to  whom  it  may  be  referred ;  and  in 
the  second  case  it  shall  be  lawful  for  any  judge 
of  the  said  courts  to  order  that  tl^e  proceedings 
shall  be  stayed  and  to  make  the  same  award  at 
to  the  costs  of  the  cause  already  incurred. 

Saving  the  jttrisdktion  of  the  hundred  of 
Ossulton. 

Interpretation  daoae. 

Public  act. 
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ON  ADMISSIONS   IN  THE  PALATINE 
COURTS  WITHOUT  EXAMINATION. 


To  the  Editor  of  the  Legal  Observer. 

Sir, 
Tbb  examination  wliich  a  person  seeking  to 
enter  the  profession  has  now  to  undergo  prior 
to  his  admission  as  an  attorney  or  solicitor  in 
the  CourU  of  Law  or  of  Chancery,  beiag  in- 
stituted by  the  Judges  for  the  purpose  of 
ensuring  as  much  as  possible  the  fitness  and 
good  qualifications  of  the  applicant,  I  be]g  to 
call  your  attention,  and  also  the  attention  of 
those  to  whom  the  honour  and  integrity  of  the 
profession  are  a  subject  of  interest  and  con- 
cern, to  certain  facts  which  have  been  for  some 
time»  and  still  are,  in  a  very  serious  manner 
tending  to  bring  it  into  contempt. 

I  allude  to  the  practice  which  now  prevails 
amongst  the  Judges  on  the  Northern  Circuit, 
of  taking  the  certificate  of  the  attorney,  upon 
the  application  of  a  person  for  admission  mto 
the  Palatine  Courts,  of  the  due  service  of  his 
articles  of  clerkship,  and  bis  general  fitness 
and  capacity  to  act  as  an  attorney ;  which  cer- 
tificate is  generally  signed  bv  the  Master  and 
received  by  the  Juoge,  as  sufficient,  who  there- 
upon grants  a  fiat,  and  the  applicant  is  ad- 
mitted  accordingly,  without  any  personal  ex- 
amination. 

The  fiat  so  granted  enables  the  person  by 
whom  it  is  obtained  to  practise  in  the  Palatine 
Courts,  and  also,  through  the  medium  of  his 
London  agent,  in  the  Courts  above ;  and  the 
facility  with  which  it  is  obtained,  and  the  ad- 
vantages  «o  gained,  looking  in  a  pecuniary 
view,  are  beginning  to  be  so  sorely  felt  by 
those  who  pass  their  legal  examination  m  the 
regular  way  under  the  New  Rules,  as  loudly  to 
call  for  some  effectual  check. 

But,  Sir,  the  hardships  to  which  the  profes- 
sion are  thus  exposed,  are  not  my  only  rea- 
sons for  presuming  to  address  you : — for  the 
facilities  which  I  have  above  pointed  out, 
coupled  with  the  small  amount  or  stamp  duty 
payable  on  articles  in  the  Palatine  Courts, 
have  been  the  means  of  introducing  into  the 
profession  aa  infinite  number  of  personv 
utteiiy  disqualified  for  the  practice  of  a  noble 
science,  both  as  respects  their  education  and 
standing  in  society;  and  who  are  thereby 
silently  and  as  it  were  by  stealth  admitted  into 
the  law,  and  provided,  in  many  instances,  with 
the  means  of  annoyance  to  the  community, 
and  of  perverting  the  law  to  puipoees  of  in- 
justice. 

The  practice  above  stated,  formerly, !  believe, 
prevMked  in  the  Superior  Courts,  but  the  mis- 
chiefs arising  therefrom  having,  in  many  in- 
stances, come  to  the  knowledge  of  the  Judges, 
it  was  deemed  necessary,  for  guarding  against 
the  admission  of  the  vicious  and  ignorant,  and 
for  the  purpose  of  maintdning  as  far  as  pos- 
sible the  integrity  and  talent  ofthe  profession, 
to  infttttute  those  excellent  and  salutary  rules 
whid!  have  formed  the  basis  from  which 
boundless  good  may  in  due  time  be  expected. 

To  reaMdy  the  hardships  and  evils  aboTe 


complained  of,  you  will.  Sir,  I  feel  pursuaded, 
see  the  necessity  of  some  speedy  preventive  to 
insure  to  the  profession  in  the  Palatine  Courts 
that  talent  and  probity  wluch  a  highly  honour- 
able  and  useful  science  demand;  to  effect 
which,  I  beg,  with  all  due  deference,  to  sub- 
mit the  necessity  of  extending  the  rules  for 
examination  to  all  the  Courts  of  Law  and 
Equity  in  England,  and  also  of  framing  a  rule 
to  the  effect  that  no  person  be  allowed  to  prac- 
tise as  an  attorney  or  solicitor  without  havilig 
duly  obtained  a  certificate  of  •*  fitness  and 
capacity,*'  &c.  from  the  Examiners  in  London. 
Tlie  new  Examination  Rules  have,  I  am 
fully  pursuaded,  \{tot  "  experientia  docet,") 
so  tar  worked  a  salutary  good ;  and  if  some- 
thing as  above  proposed  were  done  to  remedy 
the  hardships  at  present  existing  in  the  Pala- 
tine Courts,  it  would  materially  assist  to  re- 
form the  abuses  which  are  at  present  so 
apparent.  ^' 


WILL  OP  THE  LATE  EARL  OF  ELDON. 

Th«  will  of  the  late  Eari  of  Eldon  was  proved 
in  the  Prerogative  Court  of  Canterbury  on  the 
Ipth  instant,  by  the  three  executors— namely, 
the  present  Earl  of  Eldon,  Mr.  Cross,  one  of 
the  Masters  in  Chancery,  and  Mr.  Alfred  Bell. 
It  occupies  seventy-four  sheets  closely  written, 
and  there  vc  seven  codicils  (one  of  which  is 
holograph).  The  wiU  is  dated  the  24th  June, 
1836;  the  codicUs  bear  date  in  1837;  the  last 
u  dated  Dec.  2lst,  1837.  less  than  a  month 
before  the  Eari  died.  The  property  is  sworn 
under  700,000/.  The  bulk  of  the  will  is  oc 
cupied  with  very  careful  devises  of  |jal  P'^^ 
perty  in  the  counties  of  Dorset  and  Durham, 
trusts,  limitations,  &c.    .  ,      .  _,         .    ^. 

The  principal  devisee  is  Lord  Sncomoe  (the 
present  Eari),  the  testator's  grandson,  for  lifei 
then  to  his  son ;  and  in  dclault  of  children,  the 
nroperty  is  left,  under  various  conditions  and 
UmSiions,  to  the  daughters  of  the  kte  Eari, 
Lady  Frances  Jane  Bankes.  and  Lady  Elizabeth 
Repion,  and  their  families.  The  famUy  of  the 
latter  takes  a  leas  extensive  benefit  than  that  of 
the  former,  the  reason  of  which  the  testator 
declares  is,  that  Udy  Frances  Bankes  has  a 
krger  family,  and  may  expect  to  have  more 
chUdrea,  whereas  Lady  Elizabeth  Replon  has 
but  one  son,  and  is  not  Ukelyto  have  more 
issue.  The  trustees  of  the  property  are  Master 
Cross  and  Mr.  Alfred  Bell.   ^,    ,       .  _ 

There  arc  various  small  legacies,  and 
amongst  othew  the  bte  Earl's  coach-horses 
are  bequeathed  to  Lady  Frances  Bankes; 
with  a  direction  that  they  are  to  have  a 
free  run  of  the  grass  at  Encombe.  pe  Ear 
also  bequeathes  his  favourite  dog,  ;;  Pmcher,'' 
to  the  same  lady,  with  an  annu^  allowance  of 
8/  to  buy  him  food.  At  the  end  of  the  will  is 
a  ichedule  of  various  articles,  such  as  portraits, 
watches,  his  Chancellor's  robes,  Peer's  robes, 
presento  made  to  the  Eari  from  public  bodies, 
knd  the  like,  which  are  bequeathed  to  different 
individoahu    The  codiciU  contain  altaratton* 
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aod  modificatioiis  of  the  devises  in  tbe  will, 
except  the  holograph,  dated  in  September  last, 
which  gives  a  legacy  to  one  of  the  Earl's  ser- 
vaDts,  whose  character  and  services  it  enlo- 
gises.  This  instmment  is  written  on  a  sheet 
of  note  paper,  in  a  tremulous  band.  All  the 
instruments  are  sealed  with  the  Earl's  coat  of 
arms  on  black  wax. 


SELECTIONS 
FROM  CORRESPONDENCE. 


coroners'  inquests. — MEDICAL  WITNESSES. 

T9  the  Editor  of  ike  Legal  Obeener. 

Sir, 
Perceiving  that  considerable  notice  has  been 
taken  in  your  useful  journal  of  the  recent  laws 
affecting  coroners,  and  as  the  interest  of  the  me- 
dical profession  are  in  some  degree  involved 
.  therein,  possibly  the  following  remarks  may  not 
prove  unacceptable.  By  the  6  &  7  W.  4,  c.  89, 
provision  is  made  for  the  remuneration  of  medi- 
cal witnesses  attending  coroners'  inquests ;  and 
the  witness  so  summoned  by  the  coroner  is 
empowered  to  demand  from  that  officer  an 
oroer  on  the  churchwardens  and  overseers  of 
the  parish  in  which  the  inquest  was  held,  for 
ccrtun  fees  fixed  by  the  act.  The  1  Vict  c. 
68,  repeals  the  6  &  7  W.  4,  c.  89,  so  far  as 
regards  the  making  out  of  the  order  by  the 
coroner  upon  the  churchwardens  and  over- 
seers for  payment  of  the  fees  of  the  medical 
witness  attending  the  inquest,  and  the  coroner 
is  required  to  pay  the  same  at  ouce  out  of  bis 
own  pocket,  looking  afterwards  for  the  repay, 
ment  thereof  out  of  the  borough  funds  or 
county  rates.  Now  suppose,  shortly  after  the 
passing  of  the  former  act,  a  medical  gentleman 
to  have  been  summoned  by  the  coroner  to  at- 
tend, and  thereupon  he  attended  an  inquest — 
that  an  order  was  given  to  hhn  by  the  coroner 
upon  the  overseers  of  the  parish  wherein  the 
inquest  was  held  for  payment  of  lus  fees — that 
the  same  was  produced  to  the  overseers  and 
the  money  demanded — that  no  notice  was 
taken  of  such  demand  by  the  overseers — that  a 
subsequent  and  recent  demand  was  made,  and 
the  money  refused.  In  what  condition  then  is 
the  medical  witness  as  regards  the  recovery  of 
his  fees  ?  It  is  plain  that  this  (former)  act 
authorizes  the  claim,  yet  it  does  not  provide 
any  means  of  enforcing  it.  The  latter  act  (1 
Vict.  c.  68)  does  not  seem  to  me  in  any  way 
to  remedy  the  matter,  but  perhaps  the  reverse. 
This  latter  act  has  no  ex  post  facto  operation, 
so  as  to  render  the  coroner  liable  in  the  case 
which  I  have  put,  nor  does  it  supply  the  for- 
mer act  with  a  special,  or  indeed,  any  mode  of 
enforcing  the  claim,  or  confirm  the  obligalbn 
upon  the  parish,  strictly  liable,  (heretofore  or 
at  present,)  or  charge  the  corporate  fund  or 
county  rates  with  the  payment  thereof;  so 
that  it  seems  to  me  (unless  the  common  law 
provides  a  remedy,)  the  oliject  of  the  framers  ! 
of  the  former  act  has  signally  failed,  and  that ! 


the  medical  witness  has  given  his  labour  and 
attendance  under  a  delusive  expectation  of  re. 
muneration.  Perhaps  some  of  your  intelli- 
gent correspondents  will  look  into  this  subject, 
and  correct  my  construction  of  the  law  thereon, 
if  found  to  be  erroneous. 

QVSRIST. 


JUDOB'S  POWER  TO  STAY  PROCEBDIHOS 


Sir, 


ON  TERM. 


In  the  instance  put  bv  your  correspondeBt 
«t  p.  278,  and  presunung  on  the  defendant's 
realty  wishing  to  pay,  but  inability  to  do  so  im- 
mediately, it  was  hard  to  refdse  an  order  lor 
staying  proceedings.  But  as  a  general  princi- 
ple, I  think  it  is  very  properly  left  with  die  plain- 
tiff to  refuse  or  assent  to  such  an  order  as  he 
may  think  fit.  If  a  defendant  is  obstiBato  and 
will  not  pav,  but  compels  the  pluntifftosoe 
him,  the  plaintiff  ought  to  have  the  benefit  of 
this  proceeding,  and  not  be  hung  up  by  a 
Judge's  order  to  stay,  merely  because  by 
proceeding,  he  could  not  sooner  obtain  judg- 
ment and  execution.  Thu  would  be  a  vex- 
atious step  on  the  defendant's  part,  and  pro- 
bably induced  by  malice,  as  it  deprives  the 
plaintiff  of  the  beneficiid  result  produced  on 
the  defendant  by  the  costs  continuing  to  in- 
crease so  long  as  he  remuns  obstinate,  which 
not  unfrequently  induces  the  defendant  to 
pay  the  debt  and  costs  much  sooner  than  under 
a  judgment. 

I  recollect  a  letter  in  your  Journal,  soma 
time  ago,  complaining,  but  I  think  in  igno- 
rance of  the  power  to  oppose,  of  the  defendant 
being  able  to  compel  the  pliuntiff  to  accept 
such  terms,  thus  avoiding  what  would  other- 
wise induce  a  more  speedy  payment,-— addi- 
tional costs.  G.  H. 


Sir, 


DOWER. 


Doubts  having  arisen  among  conveyancen, 
whether  a  married  woman,  and  who  was  such 
on  the  1st  January,  1834,  is  entitled  to  dower 
under  a  conveyance  made  to  the  husband  sub- 
sequent to  that  time  expressly  in  bar  of  dower, 
under  the  provision  of  the  late  act  3  &  4  W. 
4,  c.  74,  and  the  wives  of  such  subsequent 
purchasers  having  been  required  to  join  in  the 
conveyance  to  the  purchasers,  and  to  acknow- 
ledge the  deed  in  the  manner  directed  by  that 
act,  although  the  purchase  deed  contains  an 
express  declaration  that  they  shall  not  be  en- 
titled to  dower, — I  deem  it  right  to  draw  the 
attention  of  the  profession  to  the  subject,  that 
if  needful,  an  act  may  iniss  to  remedy  such  an 
evil.  The  idea  that  the  act  was  only  intended 
to  apply  to  women  married  since  1st  January, 
1834,  seems  absurd.  M.  M. 


PSEPETUAL  C0MMISSI0NER8HIPS. 

Sir, 
1  was  glad  to  find  an  article  on  this  subject 
in  your  publication  of  tbe  1 7th  l&su    It  radly 
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is  surprisiiiff  tbat  the  perpetnai  commlasioDer- 
•hips  sbonld  have  been  oitherto  made  such  a 
source  of  monopoly.  The  ^atest  hijutlice 
is  4oiie  to  the  profession  at  larj^e  in  conse* 

rmce,  and  your  correspondent  rightly  stales 
t  much  inconvenienee  issustamerl — the  more 
especially  In  small  places,  by  the  thin  sprinkling 
or  this  fortunate  cuss  of  individuals. 

Why,  allow  me  to  ask,  should  not  a  gentle- 
man who  has  passed  the  ordeal  of  an  exami- 
nation,  and  thereby,  to  say  the  least  of  it, 
establisbed  a  character  for  lepl  ability,  be 
considered  incapable  of  exercising  the  easy 
duties  of  a  perpetual  commissioner  I  for,  re^ 
collect,  that  under  Uie  oM  law,  any  one  might 
be  a  commissioner  for  taking  a  fine,  and  surely 
there  b  no  greater  talent  required  now  than 
there  was  then. 

I  see  not  die  slightest  reason  for  withhold- 
ing the  appointment  from  any  one  who  has 
hwn  admitted,  although  in  my  opinion,  there 
is  great  injustice  in  refusing  it.  And  I  think, 
that  if  the  Lord  Chief  Justice  of  the  Common 
Pleas  had  any  notion  of  the  expence  and  de- 
lav  frequently  occasioned,  either  by  the  absence 
of  a  commissioner  from  home,  or  by  the  great 
distance  he  has  to  travel,  he  would  scarcely 
refuse  to  remedy  the  inconvenience,  by  putting 
us  all  upon  an  equal  footing  in  this  respect. 

L» 


SUPERIOR  COURTS. 


lorO  CitmttUar'i  Court 

PLSADINO. — BILL  OF  AK  ADULT  BT  NEXT 
FRIBND. 

ji  single  woman,  of  the  age  of  twenly-one, 
not  found  by  commisiion  to  be  of  unsound 
mind,  but  appearing  to  the  Court  to  be  of 
weak  mind,  and  incapable  of  taking  care 
of  her  property,  mayjile  a  bill  by  her  next 
friend,  for  outiing  her  under  the  protec- 
tion of  the  Court ;  and  the  Court  will  ex- 
ercise  its  jurisdiction,  and  refer  to  the 
master  to  appoint  guardians. 

Miss  W.  was  entitled,  under  her  grand- 
latiier's  will,  to  a  legacy  of  5000/.,  on  attain- 
ing her  age  of  twenty-one.  She  had  just  at* 
tained  that  age,  and  her  ftither,  with  whom 
she  had  hitherto  resided,  sued  out  a  commis- 
sion of  lunacy  against  her.  Mr.  G.,  a  fHend, 
obtained  leave  from  the  Court  to  deifend  Miss 
W.  against  the  commission.  The  result  was, 
that  the  father  abandoned  the  commission  $ 
but  it  being  made  to  appear  that  the  jroung 
lady,  though  not  a  fit  oDject  of  a  commisuon 
of  lunacy,  was  yet  of  weak  understanding, 
and  incapable  of  taking  care  of  her  property, 
the  Lord  Chancellor  approved  of  a  suggestion 
that  the  proper  course  for  the  protection  of 
the  young  lady,  would  be  to  file  a  bill  on  her 
behalf,  under  which  guardians  might  be  ap- 
pointed. A  bill  was  accordingly  filed  in  her 
name,  by  Mr.  G.,  as  her  next  friend,  against 
the  executors  of  her  graadfother's will,  and! 


others ;  and  a  petition  was  presented  in  her 
name  by  the  said  Mr.  G.,  entitled  in  the  cause, 
and  praying  an  order  of  reference  to  the  mas- 
ter to  approve  of  fit  persons  to  be  protectors 
and  guanlians  of  the  young  lady,  and  of  her 
estate,  &c. 

Mr.  Crmg,  on  behalf  of  the  executors,  op. 
posed  the  petition,  founding  his  objection 
thereto  on  tne  form  of  the  bill  and  petition. 
The  bill. commenced,  "  humbly  complaining, 
&c.  your  oratrix,  who,  though  .she  hath  ob- 
tained her  full  age,  yet,  by  reason  of  certain 
disabilities,  &c.  by  F.  G.,  her  next  friend,  &c.'' 
There  was  no  precedent  for  such  a  bill  by  an 
adult,  not  found  of  unsound  mind,  except  one 
mentioned  in  a  note  to  Lord  Redesdale's  book 
on  Pleading,  p.  30,  "  Eli  Liney,  a  person  deaf 
and  dumb,  by  her  next  friend,  against  ff^itherby 
and  others**  He  appeared  for  the  defendants, 
the  executors,  agamst  whom  the  bill  prayed 
that  they  pay  money  into  Court. 

Mr.  J/nderdon,  in  support  of  the  petition, 
said  the  bill  was  framea  on  the  doctrine  lud 
down  by  Lord  Eldon,  in  the  cases  of  Ridgetray 
V.  Darwin,^  and  Sherwood  v.  Sanderson^  He 
also  cited  Lord  DonegaPs  case.^  The  objec- 
tion should  be  bv  demurrer  or  motion  to  take 
the  bill  off  the  nle,  and  not  by  interlocutory 
application. 

The  Lord  Chaneeltorr^You.  pray  for  actual 
payment  of  money  by  the  executors  into  Court. 
If  you  do  not  press  that  part  of  the  prayer,  I 
do  not  see  what  fi^hi  the  executors  have  to 
appear  to  the  petition. 

Mr.  Anderdon.'^We  do  not  press  that  part 
of  the  prayer,  and  we  gave  the  executors  no- 
tice that  we  do  not,  and  that  they  need  not 
appear. 

The  Lord  Chancellor, — ^Then  the  executors 
have  nothing  to  do  with  the  other  part  of  the 
petition,  the  praver  to  pay  the  money  into 
Court  being  withdrawn.  I  must,  in  this  roat> 
ter,  proceed  in  analogy  with  the  case  of  an  in- 
fant; and  refer  it  to  the  master  to  appoint 
fit  persons  to  be  guardians  of  this  lady. 

Mr.  talker,  for  the  father  of  the  lady,  had 
no  objection  to  that  order,  provided  that  in 
the  execution  of  it,  the  connection  between 
parent  and  child  should  be  attended  to.  The 
father,  not  being  in  any  way  impeached,  ought 
to  be  the  guardian. 

The  l^d  Chancellor. — I  make  the  usual 
order  as  in  the  case  of  an  infant.  There  is  no 
objection  to  the  father's  going  before  the  mas- 
ter. If  any  difficulty  should  occur  before  the 
master,  application  can  be  made  to  the  Court. 
The  master  will  settle  a  scheme  for  the  sup- 
port of  the  plaintiff,  and  will  report  the  amount 
of  her  property,  and  what  sum  will  be  neces- 
sarv,  and  out  of  what  fund,  &c.  and  also  who 
will  be  admitted  to  see  her. 

fFilkinson  v.  Harwood  and  others,  at  West- 
minster, January  15th,  1838. 
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Superior  Omnris  ,*  Lord  CktrnfieUor  i  Bquiif  Ssckep^er. 


CONSENT  or  CRKDITORS  BT  THKIR  AG8NT8. 

The  ctmttnt  of  ike  nuthortx^ti  ogeniM  of  the 
major  pari  in  nitlue  o/  creHiiors,  wku  kave 
prweH  iheir  de6ii  under  ike  eommmhn,  is 
Muffideai  auihariiy/or  ike  attlgnee  ef  ike 
kankrupt  io  iniiiiuie  a  suii. 

This  was  a  suit  instituted  by  the  creditors' 
asstffoee,  and  the  official  assiji^ee  of  a  bank- 
rupt, against  a  debtor  to  the  estate.    The  cre- 
ditors' assi^ee,  and  the  {greater  part  of  the 
creditors,  resided  in  Scotland :  the  consent  to 
the  suit  was  ^ven  at  a  meeting,  not  of  the 
nii^r  part  in  value  of  the  creditors  themselves, 
but  of  their  proxies,  under  powers  of  attomev. 
Mr.  J.  Russell  moved,  on  behalf  of  the  offi- 
cial assignee,  that  the  other  assignee  and  the 
creditors  be  ordered  to  give  him  security  for 
the  costs  of  the  suit.    It  was  an  established 
rule,  that  if  an  assignee  commenced  a  suit  in 
etjuitv,  in  respect  of  the  bankrupt's  estate,  and 
failea  therein,  be  would  have  to  pay  the  costs 
out  of  his  own  pocket,  unless  he  had  the  con- 
sent of  the  major  part  in  value  of  the  creditors, 
who  had  proved  uieir  debts  under  ihe  com* 
mission,  at  a  meeting  duly  convened.   The 
whole  question  in  the  present  case  turned 
upon  the  construction  of  the  88th  section  of 
the  Bankrupt  Act,  6  O.  4,  c.  16 ;  and  it  was, 
whether  the  consent  which  was  given  to  this 
suit  by  the  proxies  of  the  creditors,  was  equi- 
valent to  a  consent  by  the  creditors  themselves. 
The  deius  proved  against  the  estate  exceeded 
160,000/.     A  meeting  of  the  creditors  was 
called  : — a  great  number  of  them  residing  in 
Scotland,  did  not  attend,  but  their  agents  did, 
and  the  debts  proved  by  the  creditors  who  at- 
tended, and  by  those  whose  proxies  attended, 
exceeded  100,000/.    The  creditors  who  were 
present  were  more  than  one  third ;  but  not 
near  the  major  part  in  value  of  all  the  credi- 
tors who  proved.    He  submitted  that  the  con- 
sent given  to  the  suit  at  that  meeting,  was  not 
ft  compliance  with  the  above-mentioned  sec- 
tion of^he  act,  so  as  to  sanction  the  institution 
of  the  soit.    The  creditors  could  not  dele^te 
to  their  agents  the  powers  of  hearing,  reasonmg, 
awd  deliberating  required  for  such  a  meeting. 
The  corporal  presence  of  the  creditors  to  de- 
liberate and  resolve,  was  required  by  the  true 
construction  of  the  act,  as  what  was  done  at 
such  a  meeting  was  binding  on  the  estate. 

Mr.  G.  Richards  opposed  the  motion. — ^The 
choice  of  assignees  of  the  bankrupt's  estate, 
required  as  much  discretion  and  deliberatioo, 
as  the  giving  consent  to  a  suit ;  and  yet  by  the 
61st  section,  the  agents  of  creditors  having 
letters  of  attorney  from  them,  were  held  au- 
thorized to  vote  in  the  choice  of  assignees.  So 
again,  by  the  102  section,  where  the  words 
were  exactiy  as  in  the  88th  section,  *'  at  the 
meeting  of  creditors  for  the  choice  of  assignees, 
ike  major  pari  in  value  of  suck  creditors  ikfre 
preseni,  may  direei  kew,  Sfc**  The  directtion 
there  required  might  be  given  bv  a  meeting  of 
the  agents  of  the  creditors,  unaer  powers  of 
attorney.  The  l3Sd  section  bore  the  like  con- 
struction ;  and  under  it  nine-teaihs  in  number 
Mid  value  of  creditors  present  by  their  depu- 


ties, might  accept  a  composition.  By  the 
i36th  section,  the  act  is  to  lie  eonstmed  bene- 
ficially  for  creditors.  If  the  actual  presence 
of  creditors  was  indispensable,  in  vary  few 
bankruptcies  could  aoT  meeting  be  held  of 
creditors  to  satisfy  such  a  construction.  By 
the  122d  section,  the  bankrupt's  certificate 
"  shall  be  signed  by  four-fifths  in  number  and 
value  of  the  creditors,  &c." ;  but  the  signatures 
of  their  agents  have  been  deemed  suffidenl. 
But  upon  this  very  point  now  raised,  there  is 
a  decided  case.  Espparie  Ueweliin,  in  re  fFU^ 
Hams,  1  Deacon. 

Mr.  Russell,  in  reply.-^The  power  to  sign 
the  certificate  by  autnorised  agents  of  creditors 
was  expressly  given  by  the  124th  section  i  so 
also  the  power  to  accept  composition  by  the 
nine-tenths  of  the  creditors  under  Uie  Iddrd 
section,  could  not  be  exercised  by  their  agents, 
if  they  were  not  expressly  authorised  by  the 
ld4th  section.  Neither  the  88th,  nor  any 
other  seetion  of  the  act,  authorised  consent  to 
ft  suit  to  be  given  by  the  agents  of  the  cred^ 
tors,  but  they  should  be  personally  present  at 
such  meeting. 

Tke  Lord  Ckancellor  said,  he  would  lake 
time  to  examine  the  different  sections  of  the 
act  6  G.  4,  c.  16,  that  were  referred  to.  On  a 
subsequent  dav,  his  Lordship  delivered  his 
judgment,  and  said  it  would  be  impossible  in 
many  cases,  to  comply  with  the  88th  section 
if  it  were  to  be  construed  as  requiring  the  ac- 
tual presence  of  the  creditors.  This  was  the 
first  time  the  question  was  raised.  There 
were  other  sections  of  the  statute,  as  the  6l8t, 
b^  which  the  act  to  be  done  was  by  the  ere* 
ditors  present  at  the  meeting :  yet  the  meeting 
under  that  section  might  be  composed  of  the 
authorised  agents  of  the  creditors.  By  analogy 
with  the  construction  put  upon  that  section, 
and  upon  other  sections  of  the  act  which  were 
referred  to  in  the  argument,  he  was  of  opinion 
that  the  consent  of  tiie  miyor  part  in  value  of 
the  creditors  present  at  the  meeting  by  their 
regularly  authorised  agents,  was  sufficient 
consent  of  the  creditors  for  the  institution  of 
this  suit. 

Bannantpeand  Fleicker  v.  Leader^  M,  P.,  at 
Westminster,  January  24th  and  37tii,  18^^ 


XQUITABLE  MORTGAOX. — ^DSCRBB  FOR  8ALB. 

On  a  (fill  by  an  eguiiable  mortgngee,  praping 
an  immediaie  sale,  ike  Couri  tciU  make  m 
decree  for  sale  of  ike  esiaie,  gtesng  ike 
mortgagor  or  kis  represeniativee,  M 
months  io  redeem  ike  title  deeds. 

This  was  a  bill  filed  on  behalf  of  the  direc- 
tors of  the  Northern  and  Central  Bank  of 
England,  against  the  devisees  in  trust,  the 
executors  and  paYties  beneficially  interested 
under  the  will  of  one  James  Gartside ;  and  it 
prayed  that  certain  of  his  real  estates  might 
stand  charged  as  a  security  for  the  payment 
of  a  debt  which  the  testator  owed  to  tne  com- 
pany ;  and  that  an  account  might  be  taken  of 
what  was  due  to  them  for  priadpal,  interest 
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•ad  c«Mt8,  and  that  what  should  be  found  due 
niH?ht  he  paid  to  them ;  or  that  the  property 
ini^ht  be  sold^  and  the  amount  found  due 
paid  out  of  the  proceeds ;  and  that  in  the 
event  of  a  sale*  the  defendants  and  all  proper 
parties,  mif(ht  be  ordered  to  join  in  a  convey- 
ance, &c.;  and  that  in  the  meantime  are-> 
ceiver  should  be  appointed,  and  the  defendants 
restrained  from  receiving  the  rents,  &c.  It 
appeared  that  the  testator  kept  an  account 
with  the  said  bank,  and  various  advances  of 
money  ivere  made  to  him,  as  a  security  for  the 
repayment  of  which  he  lodged  with  them 
title  deeds  of  his  property,  at  the  same  time 
entering  into  written  agreemenis  to  execute 
mortgage  deeds,  if  so  required,  Imt  none  were 
eiecnt^.  In  January  1836,  when  he  died, 
the  balance  owing  by  him  to  the  company  was 
stated  to  be  2,484/.  lit.  &/.,  to  obtain  pay. 
ment  of  which,  tlus  bill  was  filed.  The  amount 
was  not  disputed. 

Mr.  Simpkimon  and  Mr.  Biteen  appeared 
for  the  plaintifls,  Mr.  G.  Riehnrdi  and  Mr. 
Mylne  for  some  of  the  defendants,  and  Mr. 
Burg-ess  for  others. 

Ins  Lordship  directed  an  account  to  be 
taken  by  the  Master  of  what  was  due  to  the 
plaiotiflfs  for  principal,  interest,  and  costs ;  and 
that  a  sale  should  take  nlace  of  the  real  estates, 
as  in  Parker  v.  Housejieid,*'  at  the  expiration 
of  six  months  from  the  date  of  the  report ; 
and  that  the  ddendanta  should  be  paid  their 
costs  out  of  the  surplus  fund,  if  any  remained 
after  payment  of  the  debt,  with  liberty  to  the 
defenaants,  within  the  six  months,  to  re<leem 
the  title  deeds. 

Thorpe  ▼.  Garteide  end  ethers.  Sittings  at 
Gray's  Ian  Hall,  December  Uth,  1837. 


€Mtcfu'4  Mentlfh 
fBefore  the  Four  Jmdjges.] 

AVriLIATIOir  ORDSR. — CLBRtCAL  HI8TAKB. 

Two  magktreieSj  t/ter  hearing'  a  charge 
against  a  man,  that  he  teas  the  father  of  a 
bastard  child,  and  his  drfence  thereto^  de- 
dared  him  to  be  the  putative  father  ;  and 
as  such  ordered  that  he  should  pap  a  certain 
eum  qf  money  for  the  past  eapences  of  the 
maintenance,  and  a  certain  weekly  sum  for 
its  future  support.  By  the  mistake  q^the 
clerk  who  reduced  this  order  to  writing, 
and  then  made  two  copies  t/  it,  one  of  the 
<iopies  contained  the  name  if  the  mother, 
instead  (f  that  qfthe  father,  as  the  person 
who  was  to  pay  the  weekly  sum  for  the  sup' 
port  of  the  ch'dd.  The  mistake  having 
been  discovered,  a  correct  copy  of  the  order 
was  served  on  the  father,  who  on  refusing  to 
pay,  was  committed  to  prison.  Held,  that 
the  committing  magistrate  having  this  cor^ 
red  copy  of  the  order  before  him,  was  not 
bound  to  enter  into  the  history  of  the  first 
mistake,  but  was  justified  in  making  the 
eommilid  on  the  order  produced  to  him  ; 
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atul  that  what  was  said  at  the  time  qf  ma* 
king  the  order, — not  what  the  clerk  by 
mistake  wrote  down,^^was  to  be  considered 
as  the  order ;  and  especially  if  what  ke 
wrote  was  in  direct  opp^mtion  to  the  order 
pronounced  by  the  Justices  on  the  hearing^ 
and  in  the  presence  qf  the  parties. 

This  was  an  action  of  trespass  and  false  im- 
prisonment; plea,  Not  Guilty.     At  the  trial 
before  Parke,  B.,  at  the  Norfolk  Spring  As- 
sizes, 1835,  a  special  verdict  was  found,  set- 
ting forth  the  following  facts.    The  defendant 
is  a  magistrate  for  that  county,  and  had  caused 
the  plaintiff  to  be  imprisoned  in  the  Norwich 
Castle,  for  non-payment  of  the  sum  of  6/.  3s, 
6d,  being  the  arrears  of  sixty-nine  weekly  pay- 
ments, alleged  to  be  due  from  him  to  the  parish 
of  New  Buckenham,  Norfolk,  under  a  certain 
order  of  afBliation,  which,  the  plaintiff  con* 
tended,  was  invalid  and  a  nuUi^.    As  to  thb 
order,  it  appeared  that  on  the  &th  November, 
1829,  the^laintiff  was  summoned  before  John 
Wri||;ht,  Esq.  and  Sir  Robert  Buxton,  two 
justices  of  the  peace  for  tlie  county  of  Norfolk, 
on  a  summons  issued  by  them  to  shew  cause 
whj  he  should  not  be  adjudged  to  be  the  pu* 
tative  father  of  a  bastard  child,  theretofore 
bom  in  the  parish  of  New  Buckenham,  of 
the  body  of  one  Sarah  Aldis.    After  hearing 
the  parties,  the  two  justices  '*  made,  signed, 
and  sealed,  two  paper  writings,"  set  out  at 
length  in  the  special  verdict.    By  each  of  them 
the  plaintiff  was  adjudged  to  be  the  putative 
father  of  the  bastard ;  and  by  each  of  them 
he  was  ordered  to  pav  to  the  churchwardens 
and  overseers  of  New' Buckenham,  the  sum  of 
\5s,  towards  the  lying  in  of  the  mother,  and 
the  maintenance  of  the  child  to  the  time  of 
the  making  the  order;  and  Che  further  sum  of 
R  6s.  6d,  for  the  costs  of  tlw  order,  and  other 
incidental  expences.    By  each  of  them  also, 
the  mother  was  ordered  to  pay  to  the  parish 
officers  "  the  sum  of  Is,  per  week,  so  long  as 
the  child  shall  be  chargeable  to  the  parish,  in 
case  she  shall  not  nurse  and  take  care  of  the 
child  herself.''    So  far  the  two  "paper-wri* 
tins^  "  agreed.    By  one  of  these,  however,  the 
pUmtlff,  by  name,  was  ordered  to  pay  to  the 
parish  officers,  *'the  sum  of  Is,  6d.,  weekly, 
from  the  present  time,  for  and  towards  the 
maintenance  of  the  said  chiM,  so  long  as  it 
shall  be  chargeable  to  the  parish  z"  and  by  the 
other,  the  mother,  byname,  was  ordered  to  pay 
the  same  sum  of  is,  6d.  per  week,  for  the  £ke 
purpose,  aud  in  the  same  terms. 

The  special  verdict  then  found  that  the  name 
of  *'  Sarah  Aldis,"  was  inserted  in  the  lasu 
mentioned  paper-writing  *•  by  mistake  for  the 
name  of  the  plaintiff,  and  that  the  Justices  in- 
tended it  to  be  an  exact  copy  of  that  first-men- 
tioned paper-writing.'*  The  justices,  at  the 
time  they  signed  and  sealed  the  said  paper- 
writings,  told  the  plaintiff  that  he  was  theoce- 
forth  to  pay  is,  6d,  a-week  towards  the  main- 
tenance  of  the  child :  and  that  immediately 
upon  having  made,  signed,  and  sealed  the  sidd 
paper  writmf^s,  they  delivered  them  to  the 
churchwardens  and  overseers  of  New  Bucken- 
^ham  aforesaid;  with  directions  to  deliver  one 
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of  them  to  the  plaintiff,  and  to  make  the  de- 
mand of  the  money  mentioned  in  them  upon 
him,  and  to  keep  the  other  in  the  parish  chest, 
and  to  midce  a  memorandum  upon  the  hack  of 
it  of  the  service  of  the  other.  The  parish  of- 
ficers  accordinf(lv  delivered  to  the  plaintiflf  the 
last  menihned  ox  the  two  paper  writings,  viz. 
that  by  which  the  mother  was  ordered  to  pay 
the  future  maintenance-money ;  and  deposited 
the  other  in  the  parish  chest,  first  making 
thereon  die  indorsement  of  service,  as  directed 
by  the  majpstrates.  They  also  demanded  of 
the  plaintiff  the  before-mentioned  sums  of  15*. 
and  \L  6*.  6rf.,  which  he  paid.  The  special 
verdict  found  that  "  the  first-mentioned  paper 
writing  was  intended  by  the  magistrates  to  be 
their  original  order,  and  the  other  a  copy  of 
it ;"  but  the  jurors  could  not  say  "  which  was 
first  made,  signed,  and  sealed,  nor  whether  it 
was  before  or  after  the  making,  signing,  and 
sealing  of  them,  that  the  magistrates  told  the 
plaintiff  he  was  thenceforth  to  pay  1*.  6(/.  a- 
week  towards  the  maintenance  of  the  said 
child."  In  January,  1830,  (after  the  Epiphany 
Sessions,)  the  parish  oflSccrs  served  a  correct 
copy  of  the  Jlrst-mentioned  paper  writing  on 
the  plaintiff.  In  March,  1834,  one  John  Ro- 
theram,  one  of  the  overseers  of  the  parish, 
made  oath  before  the  defendant,  that  the  first- 
mentioned  paper-writing  (which  he  produced) 
had  been  made,  that  the  plaintiff  had  had  due 
notice  of  it,  and  had  not  appealed  against  it ; 
and  that  51.  St.  6d.  for  a  certain  number  of 
weekly  payments,  was  due  from  the  plaintiff 
to  the  parish  by  virtue  thereof,  which  had  been 
demanded,  and  which  the  plaintiff  refused  to 
pay.  The  defendant,  upon  that,  summoned 
the  plaintiff,  who  attended  on  the  3rd  of  April, 
1834,  before  the  defendant,  when  Rotheram's 
deposition  was  read  over  to  him,  but  he  refused 
to  pay  the  money,  on  the  ground  that  the  order 
of  the  two  magistrates  delivered  to  him,  di- 
rected «arah  Aldis,  and  not  himself,  the  plain- 
tiff, to  pay  the  money.  The  defendant,  upon 
hearing  the  parties,  signed  and  sealed  a  war- 
rant, by  which  the  plaintiff  was  ordered  to  be 
committed  to  the  Norwich  Castle  for  three 
months,  and  to  be  kept  to  hard  labour,  unless 
he  sooner  paid  the  said  sum  of  5/.  3#.  Sd. 
Upon  this  the  plaintiff  was  apprehended,  and 
committed  accordingly,  until  he  paid  the 
money,  which  he  did  in  four  days,  when  he 
was  liberated.  The  jury  assessed  contingent 
damages  at  20/.,  if  this  Court  should  think  the 
plaintiff  entitled  to  maintain  the  action  :  other- 
wise they  found  the  defendant  Not  Guilty. 

Mr.  Kelljf,  (with  whom  was  Mr.  Gunning), 
for  the  plaintiff.— Either  there  was  no  valid 
order,  or  that  which  was  in  the  possession  of 
the  plaintiff  must  be  taken  to  be  the  valid 
order.  In  the  latter  case  the  plaintiff  was  not 
called  on  to  pay  any  money  whatever ;  in  the 
former  there  was  no  authority  on  which  the 
magistrate  could  issue  his  warrant  to  imprison 
the  party.  Taken  in  either  way,  the  imprison- 
ment was  not  justifiable.  This  case  must  be 
governed  by  the  principle  adopted  in  Grant  v. 
Fletcher,^  where  a  broker,  after  making  a  con- 
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tract,  delivered  to  the  contracting  parties, 
bought  and  sold  notes  materially  differing  from 
each  other,  this  Court  held  that  there  was  no 
valid  contract  in  writing  to  bind  the  parties. 
There  is  not,  as  there  ought  to  be,  any  legal 
justification  made  out  for  imprisoning  3ie 
plaintiff,  and  judgment  muiit  therefore  be  in 
his  favor. 

Mr,  B.  Andrews,  eonlrb. — The  order  made 
by  the  magintrates,  was  that  which  diey  pro- 
nounced in  the  presence  of  the  party ;  and  the 
mistake  of  the  clerk  in  putting  it  upon  paper, 
cannot  affect  its  validity.  Besides,  one  written 
copy  of  the  order  here  b  correct,  and  the  in- 
correctness of  another  copy  cannot  render  it  a 
nullity.  This  case  cannot  in  the  least  degree 
be  likened  to  a  case  of  contract  within  the 
Statute  of  Frauds.  In  that  case  what  passes 
between  the  parties  by  word  of  mouth  cannot 
be  treated  as  the  contract  which  must  be  re» 
duced  into  writing  to  have  a  legal  existence. 
In  this  case  the  judgment  pronounced  in  open 
Court,  in  the  presence  of  the  parties,  u  that 
by  which  both  are  bound. 

Lord  Denman^  C.  J. — ^I  agree  with  Mr. 
KelUf,  that  if  one  of  the  subjects  of  this  king- 
dom is  imprisoned,  the  party  imprisoning  him 
must  shew  a  legal  sufficient  warrant  and  au- 
thority for  the  act.  I  think  that  that  is  shewn 
in  the  present  case.  The  plaintiff  is  the  re- 
puted father  of  a  bastard  child.  On  the  charge 
of  being  so  he  is  taken  before  a  magistrate, 
and  an  order  is  made  upon  him  to  pay  weekly 
a  sum  of  money  for  that  child's  maintenance. 
He  is  informed  of  this  at  the  time,  and  a  paper 
purporting  to  be  drawn  up  for  the  purpose  of 
formally  giving  him  notice  of  the  order,  is 
given  to  him.  Another  paper  is  drawn  up, 
which  states  that  he  is  to  pay  certain  sums  for 
the  expeuces  of  the  lying  in,  &c.  and  that  the 
mother  is  to  pay  the  weekly  sum  towards  the 
child's  support.  He  does  not  pay  any  thing. 
Then  the  parish  officers,  who  keep  the  correct 
order,  summon  him  before  the  magistrates, 
and  when  he  goes  there,  he  produces  die  order 
which  was  served  on  him,  and  by  which  it  ap- 
pears that  the  mother  was  the  party  that  was 
required  to  ^  pay  the  weekly  sum.  That  does 
appear  a  pei'fectly  good  cause  to  shew  against 
the  warrant  of  distress,  for  there  was  no  other 
proof  of  the  order  on  him.  In  consequenee 
of  this,  no  warrant  was  issued.  But  then 
another  paper  is  obtained,  properly  drawn  up 
according  to  the  original  order,  directing  him 
to  pay  U.  6</.  per  week ;  and  after  being  re- 
gularly served  upon  him,  he  is  summoned 
again  before  the  magistrates,  and  required  to 
make  the  payment.  He  then  says  that  he  shall 
not  comply  with  it,  for  that  he  had  been  served 
with  another  order.  As  to  this  matter  the 
magistrate  was  not  bound  to  enter  into  any 
enquiry  at  all;  but  finding  that  there  was  a 
good  order  then  in  existence,  was  justified  m 
issuing  his  warrant  for  the  apprehension  of  the 
party.  The  history  of  the  other  order  was  not 
a  matter  to  be  discussed.  But  even  if  it  was, 
the  discussion  could  only  have  shewn  that  a 
mistake  had  existed ;  and  of  that  mistake, 
under  the  circumstances  of  this  case,  the  plain- 
tiff could  not  take  advantage.    For  these  re»» 
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aons  I  think  that  the  defendant,  on  the  special 
verdict,  has  made  out  his  jiutification»  and  is 
entitled  to  judgment. 

Mr.  Justice  LtitUdnle. — 1  have  had  con- 
siderable doubts  in  this  case^  and  though  I 
have  now  come  to  the  same  conclusion  as  the 
rest  of  the  Court,  it  is  not  with  the  fulleet 
degree  of  conviction.  I  put  the  matter  on  this 
ground  that  I  do  not  consider  this  as  a  second 
order.  The  majnstrates  in  the  first  instance 
made  an  adjudication,  and  they  signed  and 
sealed  two  papers.  By  one  of  these  they 
ordered  the  plaintiff  to  pay  a  certain  sum  of 
money*  and  by  the  other  thev  ordered  the 
mother  of  the  child  to  pay  the  same  sum. 
The  Jury  has  not  found  which  of  these  two 
papers  was  signed  first,  but  it  must  be  taken 
that  all  was  done  at  the  same  moment.  It 
does  not  appear  to  me  (as  there  was  no  inten- 
tion at  that  time  of  making  two  orders),  that 
merely  because  the  seal  was  put  to  two  piM[^n» 
Ae  magistrates  were  /itncii  officio.  They 
were  about  to  make  an  order  to  provide  for 
the  future  expenses  of  maintaining  the  child. 
Hiey  informed  Wllkins  that  their  order  was 
upon  him  for  the  payment  of  U,  6d,  per  week. 
It  seems  to  me  that  the  magistrate  may  vary 
their  order  during  the  da]s»  as  the  Court  mav 
vary  one  of  its  orders  during  the  term.  If 
the  parties  had  gone  awa]r,  and  the  meeting 
had  been  broken  up,  it  might  have  been  dtt- 
ferent;  but  all  was  done  at  the  same  time, 
and  it  was  competent  for  them  to  declare 
what  they  actually  meant ;  and  that  which  they 
•aid,  not  that  which  the  clerk  by  mistake 
wrote,  fixed  the  nature  of  the  order. 

Mr.  Justice  fFillhmt. — I  am  entirely  of  the 
same  opinion.  There  is  nothins^  to  shew  that 
there  were  two  orders  here ;  and  if  we  look  at 
the  special  verdict,  the  point  adverted  to  by 
my  brother  Littledale  most  fully  appears, — 
namely,  that  the  party  summoned  had  notice 
of  the  order  intended  to  be  made  by  the 
justices.  He  heard  them  direct  and  order  that 
be  should  pav  a  sum  of  money  for  the  support 
of  the  child,  and  he  heard  what  that  sum 
was,  and  how  and  when  it  was  to  be  pud. 
The  Court  of  Exchequer  has  come  to  a  deci- 
sion on  this  point ;  for  there,  in  a  case  re- 
sembling the  present,  it  was  held  that  the  valid 
order  was  that  which  was  delivered  to  the 
parish  officer.  In  the  present  case  there  is 
nothing  to  impeach  that  order,  and  that  order 
would  afford  a  sufficient  warrant  to  the  officer 
to  put  it  in  execution.  There  are,  therefore, 
not  two  orders,  but  one,  and  that  one  is  ffood. 

Mr.  Justice  Coleridge. — It  is  admitted  that 
the  plaintiff  cannot  succeed  in  this  action, 
unless  what  has  taken  place  before  the  two 
magistrates  amounts  to  a  mere  nullity.  Let 
us  see  what  that  was.  Suppose  they  had  signed 
a  paper  in  which  Sarah  Aidis  had  been  directed 
to  pay  both  the  sums,  but  that  they  afterwards 
went  on  and  signed  another  paper,  directing 
one  of  the  parties  to  pay  one  sum,  and  the 
other  party  to  pay  the  remaining  sum,  and 
gave  notice  to  the  ]jarties  affected  by  the  order 
that  such  was  their  intention.  Tuat  would 
make  the  subsequent  paper  their  valid  order. 


Can  it  be  said  that  they,  having  heard  and  ad- 
judicated this  case,  all  their  proceedings  are  to 
{(0  for  nothing,  merely  because,  after  express- 
ing to  the  narties  what  was  their  real  order, 
they  signea  a  paper  in  which  by  mistake  that 
intention  was  not  correctly  stated,  but  in 
direct  opposition  to  that  expressed  intention 
the  woman  was  directed  to  pay  both  the  sums. 
I  cannot  bring  my  mind  to  adopt  that  con- 
clusion. 

Judgment  for  the  defendant.— ^Mtii#  v. 
Hefmworth.  Eeq.,  H.  T.  1838.    Q.  B,  F.  J. 


Cri^txniixt  at  ^Utul. 

CLBROTM  E  N.-*-BAN  KE  RS . 

Joint  Stock  banking  companies  are  teilkin 
the  meaning"  of  the  act  67  Geo.  S,  c.  39, 
bjf  tekick  spiritual  persons  are  forbidden  to 
trade  or  deal,  and  contracts  made  mtk  a 
banking  company,  t»  which  there  are  two 
clergymen,  are  therefore  void. 

This  was  an  action  brought  agunst  the  de- 
fendant as  drawer  and  indorser  of  a  bill  of 
exchange  by  the  plaintiff  George  Hall,  who 
was  a  registered  public  officer  for  certain  per- 
sons carrying  on  business  as  bankers  under 
the  name  and  description  of  the  Northern  and 
Central  Bank  of  England,  established  under 
and  by  virtue  of  a  statute,  the  7  Geo.  4,  which 
was  entitled  "  An  Act  for  the  better  regulating 
Co-partnerships  of  certain  Bankers  in  Eng- 
land.'* The  defendant  pleaded  that  the  bill 
of  exchange  was  made  and  indorsed,  and  de- 
livered to  the  plaintiff,  and  the  promise  in  the 
declaration  mentioned  was  made  by  the  de- 
fendant, after  the  passing  of  a  statute  in  the 
67th  year  of  the  reign  of  Geo.  3,  entitled  "  An 
Act  to  consolidate  and  amend  the  Laws  relat- 
ing to  Spiritusl  Persons  holding  of  farms,  and 
for  enforcing  the  Residence  of  Spiritual  Per- 
sons on  their  Benefices ;  and  for  the  Support 
and  Maintenance  of  Stipendiary  Curates  in 
England  ;"  and  that  two  persons  named  Rich- 
ard Basnett  and  Rowland  blaney,  were  spiritual 
persons,  and  were  partners  concerned  in  the 
carrying  on  of  the  said  co-partnership  or  bank* 
log  company;  and  that  the  said  trade  was 
carried  on,  as  well  for  the  gain  and  profit  of 
the  said  two  spiritual  persons,  as  of  the  seve- 
nd  other  persons  concerned,  and  that  the  in- 
dorsement and  delivery  of  the  bill  by  the 
defendant  to  the  said  co-partnership,  was  a 
contract  made  by  the  defendant  witn  the  said 
co-partnership,  so  including  and  comprehend- 
ing these  two  spiritual  persons,  in  the  way  of 
their  trade  or  business  of  bankers,  as  well  for 
their  gain  and  profit,  as  for  the  gain  and'pro- 
fit  of  the  several  other  members  thereof.  There 
was  then  a  similar  allegation  with  regard  to 
the  promise,  and  to  this  plea,  the  plaintiff  de- 
murred speciallv. 

Sir  fF.  IF.  Flilettvfta  in  Michaelmas  Term 
heard  on  behalf  of  the  plaintiff,  and  he  con- 
tended that  the  trade  or  nusiness  of  a  banker 
was  not  within  the  meaning  of  the  statute. 
The  57  Geo.  3,  c.  39,  s.  3,  enacted  that  no 
spiritual  person  shall  by  himself,  or  by  any 
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oiber  for  lunidf  or  to  his  use,  engage  in  or 
cany  on  any  trade  or  dealing  for  gain  or  pro- 
lit,  or  deal  in  any  goods,  wares,  or  mer. 
diandises,  by  buying  ur  selling  for  hire*  gain, 
or  profit  in  any  market,  fair,  or  other  place, 
upon  pun  of  forfeiting  the  value  of  such  goods, 
wares,  or  merchandues  by  him,  or  bj  any  to 
his  use,  bareained  and  bought  to  sell  again, 
contrary  to  the  provisions  of  this  act,  and  that 
every  bargain  and  contract  so  made  by  him, 
or  by  any  to  his  use,  in  any  such  trade  or  deal- 
ing, contrary  to  this  act,  shall  be  utterly  void 
and  of  none  effect.  This  statute  was  intended 
to  consolidate  the  laws  reepectiog  spiritual  per- 
sons, and  not  to  enlarge  them,  and  the  section 
which  he  had  cited,  was  intended  to  re-enact 
the  5th  and  6th  sections  of  the  21  Hen.  8,  c. 
13.  The  provision  of  that  act  was  '*That  no 
spiritual  person  or  persons,  secular  or  regular, 
of  what  estate  or  degree  soever  they  may  be, 
shall  from  henceforth  by  himself,  nor  by  any 
other  for  him,  nor  to  his  use,  bargun,  and  buy 
to  sell  affain  for  any  lucre,  gun,  or  profit  in 
any  markeu,  fairs,  or  other  places,  any  man- 
ner  of  cattle,  com,  lead,  tin,  hides,  leather, 
tallow,  fish,  wool,  wood,  or  any  manner  of 
victual  or  merchandise,  of  what  kind  soever 
they  be,  upon  pain  to  forfeit  treble  the  value 
of  every  thing  by  them,  or  by  any  to  their  use, 
bargwned  and  bought  to  sell  agun,  contrary 
to  this  present  act ;  and  that  every  such  bar- 
gain and  contract  hereafter  to  be  made  by 
them  or  by  any  to  their  use,  contrary  to  this 
act,  shall  be  utterly  void.''  The  intention  of 
the  legislature  was,  to  forbid  that  sort  of  deal- 
ing only  which  consisted  of  buying  and  selling, 
because  the  penalty  must  be  co-eitensive  with 
the  offence  {  but  tnere  was  no  penalty,  except 
that  of  the  forfeiture  of  the  goods  bought. 
Great  inconvenience  would  besides  arise,  if 
the  Court  were  to  put  that  construction  on  the 
statute  which  was  sought  to  be  established  by 
the  defendant. 

^  Mwie,  contrht  in  support  of  the  plea.— Spi- 
ritual  persons  were  forbidden  to  trade  in  any 
way  by  the  statute,  and  the  effect  of  the  pro- 
^sion  was  to  make  all  contracts  void  which 
were  entered  into  s  and  whether  the  cc^part- 
aership  consisted  of  many  or  few  members,  it 
was  immaterial.  Here  there  were  two  spiritual 
persons  engaged  with  others,  but  the  case 
must  be  gevemed  on  the  same  principle  as  if 
the  two  spiritual  persons  were  only  interested. 
Cur,  adv.  vuk. 
Lord  Miufer,  G.  B.»  in  Hilary  Term  de- 
livered the  ludment  of  the  Court,  and  said, 
that  although  there  were  grounds  suggested 
for  special  demurrer,  as  the  attention  of  the 
Court  was  not  drawn  to  them,  and  as  they  were 
not  prepared  to  give  their  judgment  upon  them, 
they  should  not  do  so  until  further  argument 
applicable  to  those  grounds  bad  been  had. 
The  Court,  however,  having  been  pressed  for 
their  opinion  on  the  point  which  had  been 
argued,  and  as  it  was  said  to  be  of  great  and 
immediate  importance,  and  further,  as  the 
Court  on  that  point  entertuned  no  doubt,  they 
did  not  think  it  right  to  postpone  their  judg- 
ment on  the  genera]  principle  of  the  demurrer. 


which  was  that  the  trade  and  business  of  a 
banker  was  not  within  Hhe  statute.  The  ques- 
tion  arose  upon  the  57  O-  3,  c.  39,  s.  3,  and 
the  argument  of  the  plaintiff  was,  that  banking 
was  not  a  trade  wiikun  that  statute,  and  that 
the  act  was  intended  to  consolidate  the  hws 
respecting  spiritual  persons,  and  not  to  extend 
them,  and  that  the  section  which  bad  been 
read,  went  to  re-enaet  the  old  provisions  of 
the  statute  of  Hen.  8.  Now  the  first  observa- 
tion on  this  >vas,  that  the  statute  itself  pro- 
fessed to  do  more  than  that.  It  was  an  act  to 
consolidate  and  amend  the  old  law,  and  the 
preamble  recited  that  doubts  having  arisen 
upon  the  constructitin  of  some  of  the  said  sta- 
tutes, it  was  therefore  necessary  that  such 
provisions  of  the  said  act  should  lie  explained, 
and  other  provisions  made,  and  that  the  seve- 
ral laws  relating  to  spiritiial  persons  holding 
of  forms  Sec.  should  be  consolidated,  and  then 
the  third  section  provided  that  no  spiritual 
person  should  by  himself  or  any  other  for 
nimself,  engage  in  or  carrr  on  **  any  trade  or 
dealing  for  gam  or  profit.'  Now  tnese  worda 
were  as  strong  and  general  as  could  well  be 
employed,  and  it  did  not  appear  to  the  Court 
to  be  a  reasonable  construction  of  the  act  to 
reject  those  general  and  comprehensive  words, 
which  were  placed  in  the  foreground  of  the 
statute.  They  were  not  to  be  found  in  the 
statute  of  Hen.  8,  but  were  now  first  intro- 
duced, and  they  constituted  a  dear  and  dis- 
tinct enactment.  They  appeared  to  have  been 
introduced  to  further  the  intentions  of  the  act, 
and  the  Court  therefore  wocdd  not  be  justified 
in  rejecting  that  which  was  a  plain  unequi- 
vocal enactment,  and  in  supposing  that  it 
was  introduced  without  meaning  or  inten- 
tion. The  words  of  the  act  of  Hen.  8,  wera 
copied  af^er  those  to  which  reference  had 
been  made ;  but  if  the  legislature  had  not  in- 
tended to  extend  the  provisions  of  that  act, 
they  surely  would  not  nave  prefixed  the  words 
in  question.  The  statute  of  Heniy  was  framed 
with  an  especial  view  to  the  trades  then  carried 
on;  and  the  legislature,  in  forming  a  new 
act,  might  well  be  supposed  to  intend  to  carry 
its  provisions,  and  direct  its  prohibitions, 
agiunst  trades  and  businesses  carried  on  by 
spiritual  persons,  whatever  shape  they  might 
Bssume ;  for  could  it  be  supposed  that  in  its 
anxiety  to  rescue  spiritual  persons  from  the 
suspicion  of  those  woridly  cares  and  habits, 
whii:h  trade  and  dealing  for  gain  and  profit 
were  supposed  to  generate,  it  would  leave 
them  exposed  to  the  possibility  of  their  be- 
coming bankers,  or  exohange  brokers  ?  There 
was  nothing  inconsistent  or  unusual  in  an  act 
attaching  a  penalty  of  the  forfeiture  of  goods, 
when  there  were  goods  to  be  forfeited :  and 
when  there  were  no  goods,  by  simply  avoiding 
the  contract.  All  usurious  contractswere  avoid- 
ed by  statute  ;  but  there  was  no  penalty  except 
in  the  actual  taking  of  unlawful  interest.  A 
comparison  between  the  two  statutes,  afibrded 
a  strong  inference  against  the  argument.  The 
words  in  which  contracts  were  made  void, 
appeared  to  refer  more  especially  to  that  eariy 
part  of  the  section  which  forbad  spiritual  per- 
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•oos  to  trade.  The  words  takea  from  the  sta- 
tute of  Hen.  8,  might  be  conudered  as  a  paren- 
thesis, ineludinfi^. which  the  clause  would  run, 
"  That  no  spiritual  person  shall  by  himself,  or 
by  any  other  for  himself,  or  for  his  use,  eo|^age 
in  or  carry  on  any  trade  or  dealinfc  for  gain  or 
profit ;  and  thut  every  bargain  and  contract  so 
made  by  bim,  or  by  any  for  his  use,  in  any 
such  trade  or  dealing,  contrary  to  this  act, 
shall  be  utterly  void  and  of  none  effect."  The 
words  "  such  trade  or  dealiu](,"  in  the  latter 
part  of  the  section,  appeared  to  refer  to  the 
words  "  trade  or  dealing"  which  had  pre- 
ceded them.  In  that  part  of  the  section 
which  was  copied  from  the  statute  of  Hen.  8, 
although  the  word  *'  deal "  was  to  be  found, 
the  word  "  trade ''  was  not, .  and  that  part  of 
the  clause  which  was  taken  f^om  the  statute  of 
Hen.  8,  exc<:pt  for  the  purpose  of  forfeiting 
the  things  bought  and  sold,  and  bought  with 
intent  to  sell,  might  have  been  altogether 
omitted.  The  Court  were  not  insensible  to 
the  inconveniences  which  might  result  from 
this  construction  of  the  statute ;  but  the  only 
proper  effect  which  the  argument  which  had 
been  brought  forward  on  this  point  could 
have,  would  be  to  make  the  Court  cautiousjin 
forming  their  judgment,  and  they  could  not 
on  that  account  put  a  forced  construction  on 
the  act  of  parliament. 

Judgment   for   the   defendant.  —  ^a/f  v. 
/VanitSA,  H.  T.  1838.    Excheq. 


Kooitf  al  Commotur. 

ADMINISTRATION    OP  JU8TICK. 


LIST    OF   LAW  BILLS    IN  PARLIA- 
MENT, WITH  NOTES. 


lElffSal  Uitttit* 

To  make  good  cerUun  Contracts  of  Banking 
and  Trading  Co-partnerships. 


KotUe  of  Earltf . 

AOICIKISTBATIOW  OP  JUSTICiS. 

For    ezteodiDg    the  Remedies  of  Creditors 

against  the  Property  of  Debtors,  and  for 

abolishing  Imprisonment  for  Debt,  except 

in  cases  uf  Fraud.    Lord  Chancellor. 

[This  bill  has  been  referred  to  a  Select 

Committee.] 

For  regulating  Charities.     Lord  Brougliam. 
[This  bill  stands  for  second  reading.] 

For  Exchanging  Lands  in  Common  Fields. 

Lord  Ellenborough. 
[This  bill  is  in  Committee.] 

For  the  safe  custody  of  Insane  Persons. 
[For  second  reading.] 

For  the  better  Regulation  of  Watermen  and 
Steam  BoaU  on  the  Thames. 
[For  second  reading.] 


For  the  better  Administration  of  Justice  at 
Quarter  Sessions. 

Lord  John  Russell. 

To  provide  for  the  access  of  Parents,  living 

apart  from  each  other,  to  Children  of  tender 

»ge.  Mr.  Serjt.  Talfourd. 

[This  bin  is  now  in  Committee.] 

To  amend  the  Law  of  Copyright 

Mr.  Serjt.  Talfourd. 
[Leave  has  been  given  to  introduce  this 
Bill.] 
To  amend  the  Law  of  Patents,  and  to  secure  to 
individuals  the  benefit  of  their  inventions. 
Mr.  Mackinnon. 
To  facilitate  the  Recovery  of  Possession  of  Te- 
nements, after  due  Determination  of  the  Te^- 
nancy.  Mr.  Aglionby. 

[  rhis  bill  is  referred  to  a  Select  Com- 
mittee.] 

To  enable  Recorders  of  certain  Boroughs  to 
hold  a  Court  for  the  Recovery  of  Smdl 
Debts.  Colonel  Scale. 

To  make  better  provision  for  collecting  and 
distributing  the  esttites  of  persons  found 
bankrupt  under  Commissions  and  Fiats  di- 
rected to  Country  Commissioners. 

Solicitor  General. 

For  rendering  English  Judgments  effectual  in 
Ireland  and  Scotland,  Scotch  Judgments 
effectual  in  England  and  Ireland,  and  Irish 
Judgments  effectual  in  England  and  Scot- 
land. Mr.  Mahony. 

To  establish  a  Court  for  the  Recovery  of  Small 
Debttf  in  the  Borough  of  Finsburv. 

Mr.  Wakley. 
[This  bill  stands  for  second  reading.] 

To  provide  for  mternational  Copyright. 

Mr.  P.  Thomson. 

LAWS   OP  PROPBRTT. 

To  facilitate  the  Enfranchisement  of  Lands  of 
Copyhold  and  Customary  tenure. 

To  amend  the  Law  relating  to  Lands  held  by 
Copy  or  Court  RolL 

To  authorize  the  identifying  the  Boundaries 
of  Manors. 

To  amend  the  Law  of  Escheat. 

To  abolish  Customs  affecting  Lands  in  certain 
cases.  The  Attorney  General. 

[These  bills  stand  for  second  reading.] 
To  enable  Tenants  for  Life  of  estates  in  Ireland 
to  make  improvemento  in  their  estates,  and 
to  charge  the  inheritance  with  a  portion  of 
the  monies  expended  in  such  improvementa. 

Mr.  Lynch. 
To  enable  TenanU  for  Life  and  Mortgufors  in 
possession  of  lands  in  Irdand  to  grant  Leases, 
and  to  enable  Tenants  for  Life  of  lands  in 
Ireland  to  make  Exchange,  and  for  giving  a 
summary  Partition  in  aU  cases  as  to  Lan^s 
in  Ireland.  Mr.  Lynch. 

[This  and  the  previous  bill  stand  for  se- 
cond reading.] 
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To  enable  Married  Women,  with  the  Content 
of  their  Husbands,  to  pass  their  Interesto 
in  Chattels  Personal. 

Mr.  Lpch. 
[This  bill  stands  for  second  reading  the 
28th  Feb.] 
To  amend  the  13  G.  3,  for  the  better  Ciiltiva- 
tion.  Improvement,  and  Regulation  of  the 
Common  Arable  Fields,  Wastes  and  Com- 
mons  of  Pasture  in  this  Kingdom. 

Lord  Worsley. 
[TIus  bill  stands  for  third  reading.] 
To  amend  the  6  &  7  W.  3,  for  facilitatinff  the 
Inclosure  of  Open  and  Arable  Fields  in  Eng- 
land and  Wales.  Lord  Worsley. 
[This  bill  sUnds  for  second  reading  on 
the  7th  March.] 
To  render  the  Owners  of  Small  Tenements 
liable  to  the  Payment  of  the  Rates  assessed 
thereon. 
[This  bill  stands  for  second  readmg  on 
27th  April.] 

CRIMIWAL  LAW. 

To  authorize  the  summary  Conviction  of  Juve- 
nile Offenders,  in  certain  Cases  of  Larceny. 
Sir  E.  Wiimot. 

To  authorize  Reconlers  of  Boroughs  and  Chair- 
men of  Quarter  Sessions  to  reserve  poinU  of 
Law  in  Criminal  Cases  for  the  Opinions  of 
the  Judges.  Sir  E.  Wiimot. 

That  certmn  offences  to  which  the  punishment 
of  death  is  no  longer  attached,  be  tried  at 
the  Assizes,  and  not  at  the  Quarter  Sessions. 
Sir  E.  Wiimot. 

To  amend  the  Law  of  Libel.    Mr.  O'Coonell. 

LAW  OF  PARLIAMSNTARY  SLECTI0N8. 

To  amend  the  2  W.  4,  intituled  "  An  Act  to 
amend  the  Representation  of  the  People  of 
England  and  wales."  Mr.  Harvey. 

For  taking  Votes  of  Parliamentary  Electors  by 
way  of  Ballot.  Mr.  Grote. 

[This  bill  has  been  negatived.] 

To  amend  the  law  for  the  trial  of  Controverted 
Elections  for  Returns  of  Members  to  serve  in 
Parliament.  Mr.  Bnller. 

[This  bill  has  been  brought  io,  and  is  now 
in  Committee.] 

To  regulate  the  times  of  P&yment  of  Rates  and 

Taxes  by  Parliamentary  Electors,  and  to 

abolish  the  Stamp  Duty  on  the  Admission  of 

Freemen.  Lord  John  Russell. 

[This  bill  is  in  Committee,  and  stands  for 

27th  April,] 

To  define  and  regulate  the  lawful  Expenses  at 
Elections  of  Members  to  serve  in  Parlia- 
ment. Mr.  Hume. 
[This  biU  stands  for  second  reading.] 

To  amend  that  part  of  the  Reform  Act  which 
relates  to  the  duties  of  Revising  Barristers. 
Capt.  Perceval.     I 


To  amend  the  laws  relating  ta  the  QaaKficati<ni 
of  Members  to  serve  in  Parliament. 

Mr.  Warburton. 

[In  Committee.] 

To  amend  the  Registration  of  Voters. 

The  Attorney  General. 
[For  second  reading.] 

CODNTT  AND  HIGHWAY  RATS8. 

To  authorize  the  application  of  a  portion  of  the 
Highway  Rates  to  Turnpike  Roads  in  certun 
cases.  Mr.  Shaw  Lefevre. 

[This  bill  is  in  Committee.] 

To  establish  Councils  for  the'  Management  of 
County  Rates  in  England  and  Wales. 

Mr.  Hume. 
[For  second  reading.]] 


THE  EDITOR'S  LETTER  BOX. 

A  correspondent,  whose  articles  terminate 
on  the  29th  of  next  November,  but  who  will 
not  be  twenty-one  years  of  age  before  the  22d 
of  February,  1839,  cannot  be  examined  before 
he  is  of  age.  The  Examiners  recently  decided 
to  this  effect,  and  the  Court  confirmed  the 
propriety  of  the  practice. 

We  will  take  the  suggestion  of  a  Notarf 
Public  into  consideration,  but  we  qaestion 
whether  the  number  of  Notaries  will  rtttdcr 
the  undertaking  worth  while. 

The  letter  of  "An  Old  Practitioner,**  on  the 
mode  of  conducting  the  Examination  of  Arti- 
cled Clerks,  will  probably  appear  next  week. 

We  think*  G.  should  peruse  the  LimiUtioa 
of  Actions  Act  attentively,  and  state  the 
grounds  of  his  doubt  a  little  more  fiilly.  Some 
of  our  Correspondents  will  probably  then  as- 
sist him  in  coming  to  a  correct  conclusion. 

The  letter  of  a  correspondent  at  Rendisg, 
will  appear  in  an  early  number. 

We  should  be  glad  to  know  the  remedy  for 
the  grievance  stated  by  F.,  as  it  will  be  conve- 
nient to  comprise  the  whole  subject  in  the 
article  intended  for  insertion. 

S.  M.'s  letter  is  under  consideration,  but 
with  the  subject  of  which  we  must  not  burthen 
our  readers  too  heavily. 

Amongst  the  honors  lately  conferred  bf  her 
Miyesty,  we  are  glad  to  notice  the  knightliood 
of  George  Stephen,  the  solicitor,  one  of  the 
sons  of  the  late  distinguished  Master  in  Chan- 
eery,  and  brother  of  the  learned  Serjeant  of 
that  name.  Sir  George  has  acted  many  years 
as  solicitor  for  iviupers, — an  office  which  he  ac- 
cepted at  the  reouest  of  Lord  Lyndhurst  s  and 
he  has  been  also  long  distinguished  for  his  Mai 
and  ability  in  behalf  of  the  abolition  of  slavery. 

We  understand  that  Mr.  Basil  Montagu 
will  deliver  two  Lectures  on  the  works  of  Lord 
Bacon  at  the  Law  Institution  :  one  on  the  5th, 
and  the  other  on  the  19th  March,  at  eight 
o'clock  in  the  evening. 


Kfit  liegal  il^hwvhn\ 
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"  Quod  magis  ad  Nos 

Ptertinet,  et  nesdre  malum  est,  agitamus.* 


HORAT. 


DEBATES  IN  PARLIAMENT  RELAT- 
ING  TO  THE  LAW. 


CUSTODY   OF  INFAKT8- 

Thk  following  are  the  two  principal  speeches 

oa  the  subject  of  this  bill : — 

Mr.  Seijt.TALFOURD. — As  the  bill  which  I  am 
about  10  request  leare  to  introduce  is  the  same 
in  substance  with  one  which  was  read  a  second 
time  last  session,  I  might,  perhaps,  renture  to 
anticipate  that  there  would  be  no  objection  to 
its  introduction  now,  and  might  content  myself 
with  simply  moring  for  leave  to  bring  in  a  bitl 
to  provide /or  (he  access  of  parents,  living'  apart 
fivm  each  other,  to  children  of  tender  a^e.  But 
as  the  subject  then  passed  without  aevelop- 
ment  on  my  part,  or  discussion  l)y  others,  and 
as  the  actual  bearing  of  the  law  which  I  seek 
to  alter  may  not  be  familiar  to  the  minds  of 
those  who  are  fortunately  strangers  to  the  cir- 
cuosttanoes  to  which  it  applies,  1  think  it  better 
in  this  stage  to  ask  the  inaulgence  of  the  house 
for  a  short  time,  while  I  state  what  the  griev- 
ances are  which  I  shall  call  on  them  partially 
to  redress. 

The  subject  has  reference  to  the  rights  of 
parents  in  relation  to  their  children  when  the 
natural  state  of  ioint  superintendence  and  pro- 
tection is  broken  by  unhappy  differences, 
which  compel  or  inauce  them  to  separate, 
without  involving  anv  breach  of  the  marriage 
tie  on  the  part  of  the  mother.  Many^  I  be- 
lieve,  there  are  who  pass  their  years  in  the 
tranquil  enjoyment  of  domestic  happiness, 
uniting  their  exertions  to  mould  the  character, 
and  contribute  to  tiie  innocent  delights  of  their 
children,  and  sharing  in  the  requital  which 
expanding  intellect  and  ripening  affection  re- 
flect back  upon  them,  from  whom  the  stern 
power  with  which  the  law  arms  the  husband 
15  veiled  by  gentler  influences,  or  who,  if  they 
hare  learned  its  existence,  regard  it  as  a  dead 
letter.  They  may  have  heard  that  by  the  law 
of  England,  the  exclusive  custody  of  all  legi- 
timate children  from  the  hoar  of  their  birth 
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belongs  to  the  father ;  but  they  will  be  startled 
to  learn  what  is  the  situation  of  the  mother 
with  respect  to  them,  if  circumstances,  how- 
ever urgent,  should  drive  her  from  his  roof, 
or  to  what  moral  torture  she  may  be  legally 
subjected^  even  if  she  should  linger  beneath  it. 
Not  only  may  she  be  prevented  from  bestow- 
ing upon  them,  in  their  early  infancy,  those 
soucitudes  of  love  for  the  loss  of  which  nothing 
can  compensate — not  only  may  she  be  pre- 
vented from  attending  upon  them  in  the  ex* 
tremity  of  sickness,  but  she  may  be  denied  the 
sight  of  them,  and  if  she  should  obtain  posses- 
sion of  them,  by  whatever  means,  may  be 
compelled  by  the  writ  of  habeas  corpus  to  re- 
turn them  to  her  husband,  or  to  his  agents, 
without  condition,  and  without  hope. 

That  is  the  law,  at  least  such  is  its  recent 
exposition  by  the  highest  authorities ;  and  how 
is  it  enforced?  By  process  of  contempt, 
issued  at  the  instance  of  the  husband  against 
his  wife,  for  her  refusal  to  obey  it,  under 
which  she  must  be  sent  to  prison,  there  to  re- 
main until  she  shall  yield,  or  until  she  shall 
die.  And  let  it  not  be  supposed  that  this  law 
is  one  which  is  rarely  brought  into  operation; 
the  instances  in  which  the  suffering  it  entails 
are  dragged  before  the  public  cognisance  may 
be  few,  but  it  is  ever  in  the  background  of 
domestic  tyranny,  and  is  felt  by  those  who 
suffer  in  silence.  There  are,  however,  ex- 
amples recorded  in  our  law  books,  in  which  all 
the  miseries  of  public  exposure  have  been 
already  endured,  and  the  parties  are  beyond 
the  reach  of  their  removal, — to  which,  and  to 
which  only,  I  shall  allude  in  detail,  and  which 
sufficiently  exemplify  the  workings  of  this 
hideous  injustice.  One  of  those  cases  is  that 
of  "  The  King  v.  De  Manneville,"  reported  in 
5  Scott,  221,  which  relates  to  a  female  child  of 
eight  months  old,  receiving  nurture  from  its 
mother.  She  was  an  English  woman,  who  was 
unhapoily  married  to  a  foreigner.  She  had 
quittea  him  after  gross  ill  usage,  and  had  taken 
her  infant  with  her.  The  husband,  by  strata- 
gem or  force,  obtained  admittance  to  the  house 
where  she  had  taken  refuge,  seized  the  child 
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at  her  breMt»  and  carried  it  mwRj^  soantily 
dressed,  in  inclemeiit  weather*  m  aa  open 
carriajife,  and  threatened  to  taice  it  beyond  the 
jurisdiction  of  the  Court.    Aa  the  cnild  had 
been  ▼iolendy  removed,  she  applied  for  a  writ 
of  haAMi  C9rpu$;  the  ease  was  heard  on  her 
own  statement,  but  the  Court  of  King's  Bench 
were  so  cleariy  of  opinion  against  her,  that 
they  did  not  hear  the  affidavita  of  the  husband 
in  answer,  and  re|eoted  her  application,  as  it 
did  not  appear  that  the  child  waa  physically 
Injured  for  want  of  nonrishment,  nor  that  the 
husband  intended  to  udte  it  out  of  the  king- 
dom;  and  although  the  Court  of  Chancery 
sul)sequently  restrained  the  father  from  taking 
the  child  abroad,  it  was  wholly  without  refer. 
ence  to  the  mother's  claim.    In  Skinner's  case, 
9  Moore,  270,  the  husband  had  treated  hb  wife 
with   barbarity  I    they    were   separated;    he 
cohabited  with  a  woman  named  Dererell,  and 
his  child,  of  six  years  of  age,  remained  in  its 
mother's  care.    He  olitained  a  writ  of  habea% 
corpui  to  take  it  from  her ;  and  on  the  case 
being  heard,  it  was  referred  to  Mr.  Best,  then 
at  the  bar,  on  a  recommendation  that  the 
rigour  of  the  law  should  not  be  enforced; 
and  the  child  was,  by  arrangement  of  the 
parties,  under  the  sanction  of  the  arbitrator, 
plaeed  in  the  care  of  a  third  person.    From 
this  person  the  fiither  took  it  by  fraud,  and 
gare  it  into  the  care  of  the  woman  with  whom 
he  cohabited,  while  he  himself  was  a  prisoner 
for  debt  in  Horsemonger  Lane  Gaol,  ro  which 

flaee  this  woman  resorted  daily  with  the  child, 
u  this  state  Of  things  the  motiier  applied  for  a 
writ  of  habetu  eorput  ,*  the  case  was  heard,  and 
the  Court  ordered  the  child  to  be  delivered  to 
its  fsther.  In  Af'CiellanU  ctmt,  1  Bowling's 
Practical  Cases,  81,  the  child  had  been  placed 
at  a  boarding  school  liy  her  father;  the  mother 
removed  it  thence,  because  the  child  was  in 
declining  health,  and  afflicted  bv  a  disease  by 
which  she  had  already  lost  an  eloer  child ;  and 
yet  Mr.  Justice  Patteson  said  he  had  no  option 
but  to  take  it  from  her — he  himself,  one  of  the 
kindest  of  men,  feeling  himself  compelled  to 
deny  to  a  mother,  whose  anxieties  had  been 
sharpened  by  the  loss  of  one  of  her  children, 
the  mournful  pleasure  of  watching  over  the 
survivor,  afflicted,  by  a  similar  disease.  '*  It 
might  be  better,"  said  that  learned  and  ex- 
cellent  person,  "  as  the  child  is  in  delicate 
health,  that  it  should  be  with  the  mother,  but 
we  can  make  no  order  on  that  point."  The  last 
case,  in  which  all  the  authorities  were  review- 
ed, and  the  law  solemnly  deckired  by  the  Judge 
of  the  Court  of  King's  Bench,  was  so  recent, 
that,  alihongh  its  details  were  published  in  the 
law  reports,  I  need  only  udven  to  its  outlines. 
It  was  the  case  of  a  habeas  corpus  issued  by 
the  father;  the  mother  was  admitted  to  be 
entirely  spotless,  and  the  writ  sought  to  com- 
pel her  to  deliver  up  three  little  girls,  all  under 
six  years  of  age.  Tlie  infants  were  brought  to 
tlie  chaml>er  of  Mr.  Justice  Patteson,  who, 
after  strenuous  attempts  to  mediate  between 
the  parties,  made  an  order  for  their  delivery 
by  the  mother  to  the  father.  That  case  was 
brought  before  the  Judges  of  the  Court  of 


King^  Bench ;  by  them  it  was  confirmed ;  bf 
them  it  was  enforced  by  process  of  contempt ; 
imder  which  this  lady  must  have  given  up  the 
children  or  have  gone  to  prison  for  life,  but 
that  she  withdrew  them  from  the  countrv, 
became  an  exile,  and,  unless  happier  counsas 
have  since  prev^ed,  retains  them  now,  in  spite 
of  the  process. 

Such  was  the  last  decision  of  the  Courts  ef 
common  law, — a  decision,  1  have  no  doubt, 
not  only  honestly,  but  reluctantly  pronooneed, 
—but  which,  I  own,  seems  founded  on  rather 
an  artifidal  process  of  reasoning.    The  fiither 
was,  by  law,  entitled  to  the  custody  of  the 
child ;  all  other  custody,  unless  sancnoned  bv 
him,  was  illegal :  the  illegal  custody  of  a  cbikU 
incapable  of  personal  choice,  is  tantamount  to 
its  imprisonment;  and  as  the  writ  of  i^c^Mtf 
corpus  lay  to  deliver  the  subject  from  illegal 
restraint,  it  lies  to  take  a  baby  from  the  breast, 
— to  deliver  it  into   the   freedom   of   mde 
custody  from  the  prison  of  its  mother's  arms  1 
I  cannot  help  attributing  the  tone  of  a4Mi»e  of 
the  iudgments,  which  may  seem  at  first  austere, 
to  the  strength  of  the  feelinga  which  it  is  ne- 
cessary to  subdue,  and  to  the  fear  that,  if 
nature  were  sufiered  to  interpose,  the  chain 
of  argument  would  be  severed,  and  the  legal 
spell  dissolved.    Thus,  however,  the  Judges 
oif  the  courts  of  law  have  decided,  and  have 
felt  unequal  to  mitigate  the  judgment  by  any 
allowance  to  the  mother,  holding  with  Mr. 
Justice  Blackstone,  that,  a  mother,  as  such,  is 
entitled  to  no  power,  but  only  to  reverence 
and  respect,  entorcing  the  father's  power,  end 
having  none  to  render  the  mockery  of  rever- 
ence productive  even  of  compassion.     The 
Court  of  Chancery,  it  might  be  thought,  whose 
jurisdiction  is  supposedto  relax  some  of  the 
rules  of  law,  could  relieve — l>ecause  it  does, 
in  some  instances,  interfere  with  the  lather'a 
power.    It  does  so,  but  never  on  behalf  of 
the  mother.    There  are  well  known  cases  in 
which,  where  children,  by  reason  of  property, 
have  been  made  wards  of  that  Court,  the 
father's  power  has  been  controlled ;  and  there- 
fore it  cannot  be  objected  that  paternal  rights 
are,  iu  their  nature,  too  sacred  to  be  subjected 
to   the   interference  of  Judges;   but   while 
proofs  of  gross  profligacy  or  irreligious  opi- 
nions huve  been  thought  sufficient  to  take  me 
children  from  their  father,  no  regard  has  been 
paid  to  the  mother's  claim  even  to  be  permitted 
to  see  them.    The  case  of  Ball  v.  BttU,  decided 
by  Sir  Anthony  Hart  in  1827,  in  which  refer- 
ence was  made  to  the  antecedent  authoritiea, 
at  once  illustrates  the  evil,  and  points  out  the 
remedy  I  seek  to  apply.    In  that  case,  a  peti- 
tion came  on  to  be  beard  before  the   Vice 
Chancellur,  on  behalf  of  a  lady  named  Ball 
and  her  daughter,  a  girl  of  fourteen  years  of 
age,  on  atiidarita  disdoaing  conduct  of  great 
immoralitv  and  violence  by  the  father,  which 
rendered  it  impossible  fur  his  wife  to  resort  to 
his  house,  offering  to  support  the  daughter 
out  of  her  own  ninds,  and  praying  that,  if 
the  daughter  could  not  be  permitte<l  to  reside 
with  her,  at  least  some  access  of  the  mother 
might  be  secured.     The  Vice  Chancellor  at 
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once  intinmted  mi  opinion  a/(dn8t  the  fint 
part  of  the  pnyer,  awertinfir  that  there  iras 
nothing  alleged  to  contravene  the  father's 
Tii^ht  lo  the  cuBiodjr  of  the  child.  He  waa 
then  prewed  to  grant  the  other  and  far  inferior 
prayer,— a  rifrht  of  access  at  reasonable  tameiy 
.  the  qaestion  \mvng  stated  to  be  this, — '*  whe- 
ther a  child  is  to  be  deprived*  by  the  brutal 
coadoct  of  the  father,  of  the  oompeny,  advice, 
•ad  protection  of  the  mother,  a^inst  whom 
no  imputation  can  be  raised  ?"  This  was  the 
material  part  of  the  Vice  Chancellor's  answer 
to  this  appeal :— "  Some  conduct  on  the  part 
of  the  fatner,  with  reference  to  the  manage- 
mcnt  and  education  of  the  child,  must  be 
shown,  to  warrant  an  interference  with  his 
legal  right :  and  I  am  bound  to  say  that,  in  this 
case,  there  does  not  appear  to  me  to  he  snffi- 
eicnt  Co  deprive  the  father  of  his  common  law 
riglu  to  the  care  and  custody  of  his  child.  It 
resolves  itself  into  a  case  fur  authorities,  and  I 
moat  consider  wbbt  has  been  looked  upon  as 
the  law  on  this  point.  J  do  not  know  that  1 
have  any  authoritj^  to  interfere.  I  do  not 
know  of  any  case  similar  to  this,  which  wonld 
authorise  my  making  the  order  sought  in 
ctiher  alternative.  If  any  could  be  found,  1 
would  most  gladly  adopt  it ;  for  in  a  moral 
point  of  view,  I  know  of  no  act  more  harsh  or 
cruel,  than  depriving  a  mother  of  proper 
iotenrourse  with  her  child.  I  was  myself 
counsel  in  two  cases  in  which  Lord  Eldon  re- 
futed petitions  precisely  similar.  8m\ik  r. 
Smiih^  one  of  them,  was  precisely  similar  in 
ito  facts  to  the  present  case,  except  that  the 
father's  object,  there,  was  to  compel  the 
mother  liy  such  means  as  are  now  comphdned 
of,  to  give  up  to  him  some  property  which  was 
settled  to  her  own  separate  use.  Mv  course 
of  argument  in  that  case  was,  that,  as  the  law 
allowed  the  mothers  of  bastards  to  reUin  pos- 
session  of  their  children  to  the  age  of  seven, 
«  /frthri,  must  the  law  allow  the  case  of  legi- 
timate  children  to  be  vested  in  the  mother. 
The  child  in  that  case  was  under  seven.  The 
Lord  Chancellor,  however,  refused  the  order  ; 
and  before  any  further  proceedings  were  had, 
the  mother's  or  the  child's  death  terminated 
tlie  qnettion  That  was  a  very  strong  case; 
vet  the  Lord  Chancellor  held  that'  the  Court 
■ad  BO  jurisdiction." 

When  Mr.  Justice  Patteson  truly  stated, 
**  the  Court  of  King's  Bench  has  authority  to 
restore  a  father  to  his  rights,  but  has  no  power 
to  compel  a  father  to  perform  his  dtity,"  one 
might  have  hoped  that,  in  another  court,  some 
counterprise  might  be  found,  but  there  is 
none:  and,  though  such  gTO%i  immorality  as 
might  infect  the  mind  of  a  child,  who  has  pro- 
perty to  make  him  the  subject  of  the  Lord 
Chancellor's  protection,  might  be  the  ground 
of  rescuing  him  from  the  curse  of  his  father's 
example,  nothing  can  afford  him  the  blessing 
M  a  mother's  care,  who  retires  from  that 
Cither's  hmise.  Now  I  seek  only  to  do  what 
the  Vice  Chancellor  would  have  gladly  done 
in  this  case,— to  confide  to  the  Judges  at  law 
and  in  equity,  the  discretionary  power  of  so 
far  mitigating  the  law  which  eni^orces  the  right 


of  one  parent  ns  to  give  the  other  aceeis,  at 
fitting  seasons,  to  a.  child  of  tender  affc,  from 
which  she  is  divided  by  unhappy  differences 
with  the  father.  When  1  consider  what 
natural  justice  requiies,  I  leel  ashamed  of  the 
slentier  palliative  which  I  propose,  and  I  should 
n^^efte  if  I  coukl  eflfeet  the  transfer  of  the 
rifgh^ol  custody  of  children  in  their  earliest 
infancy,  esperiaUy  female  children,  from  the 
father  to  the  tnother,  and  ingraft  the  exception 
upon  that  altered  rule.  But  the .  length  of 
time  during  whkh  the  father's  paramount 
right  has  l)een  recognised  by  ouc  Ibiv,'— the 
various  fibres  by  which  that  nght  is  entwitie<( 
with  our  social  system,  and  the  difficulty  of 
enabling  any  court  to  deal  with  tlie  property 
essential  to  a  child's  education  and  main- 
tenance, restrict  me  to  the  simple  palliative 
whidi  I  ask  the  house  to  concur  in  granting. 
Where  is  the  objection  in  principle?  Where 
the  difficulty  in  practice  i  la  a  case  before 
Lord  Mansfield,  that  of  Mr.  Lyttoo, — ^where  by 
articles  of  separation,  the  husband  had  boiind 
himself  to  allow  the  access  of  his  wife  to  his 
child,  that  great  Judge*  admitting  that  the 
Court  could  not,  at  any  age,  take  a  child  from 
its  fisther,  said, — "  That,  as  the  father  bad  con- 
strained himself,  by  articles,  to  let  the  moiher 
have  access  to  the  child,  if  be  chose  to  lake  it 
home,  he  must  permit  access  for  the  mother 
to  it  there."  I  only  ask  this  most  reasonable 
condition  to  be  implied  on  behalf  of  an  inno- 
cent mother,  and  tho  order  of  Lord  Mansfield 
was  precisely  tliat  which  I  ask  the  Legislature 
to  sanction* 

In  several  cases  of  this  painful  description, 
the  Courts  have  succeeded  in  inducing  the 
parties  to  consent  to  some  arniiigement ;  but 
experience  shews  that  consent  is  often  asked 
in  vain,  and  that,  in  men-y  tii  both,  a  power 
ought  to  be  invested  somewhere,  which  might 
compel  that  which  every  Judge  lias  desired  to 
induce.  In  matters  which  invite  only  con- 
sideratioiis  of  interest  (how  falsely  fancied  to 
supply  the  strongest  motives  to  human  action !) 
yon  might  indulge  a  reasonable  expectation 
that  opposing  parties  would  consent  to  arrange- 
ments wbtch  are  obviously  fur  their  mntual 
good ;  but  you  can  justify  no  such  confidence 
in  cases  of  opposing  passions*— in  cases  where 
the  deuppst  relations  of  life  are  broken  up,  and 
the  affections  are  armed  against  each  other- 
where the  animosities  are  not  those  scarcely 
deserving  the  name— the  result  of  transitory 
petulance,  of  petty  strife,  of  seeming  rivalry, 
of  social  misunderstanding,  the  empty  shows 
and  *' unreal  mockeries"  of  hatred,  which 
iitelt  and  vanish  before  a  touch  of  kindness, — 
but  those  hatreds  which  arise  out  of  the  depth 
of  kive,  which  are  fed  by  pleasant  remem- 
brances, and  by  hopes  for  ever  crusherl ;  and 
which,  in  their  very  bitterness,  vindicate  the 
power  and  the  immortality  of  the  affections 
out  of  which  they  sprung. — Experience  has 
shown  that  parties  who  are  thus  placed  in 
remotest  opposition,  can  rarely  be  conciliated 
in  a  moment,  or  induced  to  listen  to  reason ; 
and  it  is  almost  as  much  for  the  benefit  of  the 
stronger  party  as  of  the  weaker,  that  authority, 
X  2 
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■part  fnom  either,  should  Bikigato  a  claim 
which,  if  gtraioed  to  the  utmost^  wiMt  break. 
A  husband  who  ha»  resorted  to  the  extvente 
measure  of  suiu^  out  a  writ  oi  habeta  corpus 
to  compel  his  wife  to  resign  bis  cbiklrea  to  his 
charge,  and  who  must  either  lose  them  or:e«- 
force  his  right  by  seeding  her  to  prison,* seems 
to  me  scarcely  less  an  object  of  compassion 
than  her  whom  he  pursues;  and,  therefore,  I 
propose  to  give  him  (leaving  his  greater  right 
untouched)  the  opportunity  of  resorting  to  the 
gentler  course  which  is  open  to  the  woman ; 
as,  in  the  last  case  in  point  of  date,  if  he  pro- 
ceeds to  extremities,  he  will  only  obtain  a 
fruitless  and  a  miserable  victory.  Let  the 
Judges  award  him  his  suit— let  them  order  his 
wife  to  resign  her  infants  unconditionally  to 
his  care,  let  them  direct  the  attachment  to 
issue;  a  mightier  power  than  theirs — a  power 
against  which  senators  legislate  and  judges 
decree  in  vain-^the  power  of  affection  in  the 
human  soul,  and  the  answering  sympathy  in 
all  who  share  it,  will  set  at  naught  their  pro- 
cesses, and  make  them  acknowledge  what 
Milton  calls  *'  the  irresistible  might  of  weak- 
ness." But  it  is  not  in  those  extreme  cases, 
in  which  despair  has  made  a  feeble  and  timid 
woman  bold,  that  the  present  law  is  most  to 
be  dreaded.  It  is  the  silent  operation  of  its 
power,  the  threat  which  the  husband  scarcely 
dares  utter,  by  which  he  may  compel  an  inno- 
cent wife  to  resign  property,  or  to  endure 
slights,  ignominy,  disgrace,^-«ven  the  endure* 
ment  of  daily  dishonour,  on  pain  of  being  ex- 
cluded for  ever  from  the  sight  of  those  who 
are  dearer  to  her  than  life--4nstances  in  which 
the  sufferer  endures  unseen,  that  it  is  chiefly 
felt  as  an  engine  of  moral  torture  playing  on 
the  finest  nerves  of  agony.  In  palliation  of 
these  miseries,  I  do  not  s^  to  alter  the  law 
of  England  as  to  the  father's  right.  I  do  not 
ask  you  even  to  place  the  unspotted  mother 
on  a  level  with  the  frail  mother  of  illegitimate 
children,  who  is  by  law  entitled  to  their  custody 
while  of  tender  age.  I  do  not  ask  to  restore 
to  infants  those  sacred  influences  of  maternal 
love,  which,  through  all  classes  of  society, 
mould  the  early  affections  to  virtue^  and  are 
now  felt  and  blessed  in  its  most  exalted  region ; 
but  I  do  ask  some  mitigation  of  the  mother's 
lot-*^ome  intervals  in  which  forsaken  rirtue 
may  he  cheered,  and  waning  strength  repaired, 
by  the  sight  of  objects  of  farlooking  hope — 
some  slight  controul  over  the  worst  operations 
of  that  tyranny  which  one  sex  has  exerted 
over  the  helplessness  of  the  other. 


Leave  was  then  given  to  bring  in  a  bill  to 
provide  for  the  access  of  parents,  who  live 
apart  from  each  other,  to  their  children  of 
tender  age. 

The  bill  having  on  the  14th  February  come 
on  for  second  reading. 

Sir  E.  B,  Sugden  observed,  that  as  the  law 
at  present  stood  the  father  was  entitled  to  the 
custody  of  the  children,  and  the  bill  as  now 
wonted  took  away  from  the  male  parent  that 
exclusive  power,  for  it  went  to  place  both 
parents  in  this  respect,  precisely  on  the  same 


footing,  for  the  power  of  the  father  vm  taken 
away  by  Implication.  To  this  bill  he  objected 
on  principle,  and  on  this,  amongst  other 
grounds,  that  the  law  was  bound  to  deal  tvith 
general  oases.  He  readily  admitted  that  there 
was  no  more  painful  source  of  regret  to  a 
mother  than  to  be  debarred  from  access  to 
her  children,  and  therefore  he  was  of  opinion, 
that  the  rery  consequence  which  it  was  sought 
to  prevent  would  be  promoted  by  the  bill.  A 
wise  Legislature,  as  it  appeared  to  him,  would 
seek  to  bind  married  persons  by  a  common  in- 
terest, and  certmnly  nowise  Legislature  would 
hold  out  facilities  for  separation. 

It  frequently  happened  that  very  trifling  dif- 
ferences were  the  subiect  of  dispute  between 
married  persons,  and  assuredly,  so  far  as  the 
mother  was  concerned,  the  love  of  offspring 
formed  the  great  means  of  preventing  in  rach 
esses  a  separation  of  the  parents.  The  great 
tie  which  prevents  the  separation  of  married 
persons  is  their  common  children .  A  wife  was, 
m  general,  glad  to  have  that  excuse  for  sub- 
mitting to  the  temper  of  a  capricious  husband. 
It  was  some  satisfaction  for  an  angry  woman, 
indignant  at  the  treatment  of  her  husband,  to 
say,  « I  woaid  leave  him  immediately  but  for 
my  children."  What  was  the  consequence  of 
this  reflection?  That  her  anger  gradually 
cooled  down;  that  the  clouds  which  for  a 
while  brooded  over  her  happiness  were  dis- 
persed, and  that,  after  a  short  lapse  of.  lime, 
she  was  herself  the  first  to  admit  the  absurdity 
of  which  she  would  have  been  guilty  had  she 
left  the  protection  of  her  husband's  home. 

Now,  this  bill,  by  proriding  the  wife  mtik 
the  means  of  always  commanding  access  to 
her  children,  removed  many  of  the  obstacles 
which  stood  at  present  in  tlie  way  of  separation. 
In  married  life,  the  differences  between  the 
parties  generally  arose  from  their  not  giring 
way  mutually  to  each  other  in  its  earliest 
stages.  Some  time  generally  elapsed  before 
husband  and  wife  accommoclated  themselvos 
to  each  other's  temper.  If  you  opened  a  faci- 
lity to  separation  between  husband  and  wife  at 
the  very  commencement  of  their  union,  you 
opened  a  door  to  divorces  and  to  every  species 
of  immorality.  It  had  been  truly  and  beauti- 
fully said  by  one  of  our  old  writers,  that  any 
little  thing  could  blast  an  infant  blossom,  and 
that  the  breath  of  the  south  could  shake  the 
little  rings  of  the  vine,  which,  after  they  had 
stiffened  into  the  hardness  of  a  stem  under  the 
warm  embraces  of  the  sun,  could  endure  the 
srorms  of  the  north,  and  yet  never  be  broken. 
It  was  the  policy  of  the  law,  therefore,  to  give 
time  for  all  the  liitle  feelings  of  mutual  dis- 
content between  man  and  wife  to  pass  away 
and  be  forgotten,  and  to  afford  an  opportunity 
for  the  powerful  ties  of  common  property,  a 
common  home,  and  the  same  children,  to  work 
their  natural  effect  on  the  affections  of  both. 
He  had  seen  it  stated  in  a  fable  that  the  best 
way  of  reconciling  the  differences  between 
married  people,  was  to  confine  them  together 
in  the  same  room,  and  to  give  them  but  one 
chair  on  which  to  sit,  one  table  at  which  to 
eat,  and  one  place  on  which  to  repose,  and 
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thtt  t1u8  mode  of  forciog  them  to  accouNDodate 

tEeiu selves  to  circumstances  was  certain  to 
re-UDite  their  disjoined  affections,  and  to  afford 
solid  grounds  for  the  stability  of  their  future 
connexion.  He  was  opposed  to  ever^  measure 
which  facilitated  the  separation  of  husband 
and  wife,  and  that  feelinn^  led  him  to  oppose 
this  bill,  of  which  the  principle  led  inevitably 
to  separation.  His  honourable  and  learned 
friena,  the  member  for  Reading  had  stated 
several  cases  in  which  the  best  feelings  of  wo- 
man had  been  turned  to  her  disadvantage,  and 
Le  might  even  say  to  her  oppression.  He  (Sir 
£.  Sugden)  admitted  that  such  cases  did  some- 
times occur :  but  was  there  no  danger  on  the 
other  side  ?  He  was  prepared  to  contend  that 
there  was  scarcely  a  case  of  differences  in  mar- 
ried  life  in  which  a  wife  did  not  ultimately 
reap  the  benefit  of  submission  to  her  husband, 
ancl  in  which,  after  her  irritated  feelings  had 
subsided,  she  did  not  thank  God  a  thousand 
times  that  she  had  not  obeyed  the  first  impulse 
of  passion,  which  prompted  her  to  leave  the 
house  of  her  hnsband,  where  it  was  most  for 
the  interest  and  comfort  of  her  children  that 
they  should  be  maintained  and  educated. 
The  certainty  which  he  had  acuuired  of  this 
being  repeatedly  the  fact,  would  prevent  him 
from  ever  affording  any  facility  to  separation. 

But  this  bill  was  open  to  other  objections. 
It  not  only  led  inevitably  to  separation,  but  it 
also  tended  to  render  separation  perpetual. 
When  the  wife  knew  that  she  could  not  have 
access  to  her  children,  after  leaving  her  hus- 
band's house,  she  was  unwilling  to  separate 
herself  from  him  for  light  causes.  Supposing 
this  bill  to  pass  into  law,  she  would  argue 
thus  :*— "  I  can  now  have  access  to  my  children 
wbeu  I  please,  and  I  will  separate  immediately 
from  my  husband."  The  bill  also  led  to 
this  consequence — it  would  enable  a  woman, 
though  divorced  from  her  husband  by  the 
deepest  crime  which  a  wife  could  commit,  to 
demand  and  have  access  to  her  children,  and 
for  this  plain  reaaon,  that  she  was  a  parent 
living  in  separation  from  her  husband.  The 
bill  was  carefully  drawn  throughout  in  that 
respect.  The  word  "parent"  was  used 
throughout,  and  a  woman  who  had  thus  mis- 
conducted herself  and  disgraced  her  family 
did  not  cease  to  be  a  parent  because  she  had 
forgotten  the  duties,  and  perhaps  even  lost  the 
title  of  a  wife.  The  bill  seemed  to  contemplate 
such  a  case,  and  even  to  provide  for  it.  Be- 
sides,  there  were  other  cases  of  great  enormity, 
in  which  it  might  be  fitting  that  the  woman 
should  have  no  access  to  her  children. 

His  honourable  and  learned  friemi  would 
perhaps  saj  that  his  bill  left  it  to  the  Judge 
to  determine  when  the  mother  ought  to  have 
access  to  her  children.  Be  it  so ;  then  let  the 
house  consider  what  would  be  the  consequence 
of  K^^^''?  ^his  jurisdiction  to  any  one  of  the 
Judges  at  common  law,  or  to  any  one  of  the 
Judges  in  equity.  The  bill  proposed  that  any 
one  of  these  Judges  should  have  the  power  to 
vary  or  repeal  the  order  or  decree  of  any  other 
of  their  number.  What  would  be  the  conse- 
quence ?    A  wife  leaves  the  house  of  her  hus- 


band after  a  sterp  i^uarrel  <m  what  she  deems 
justifiable  cause,  ^he  aoet  at  once  to  an  at- 
torney and  says,  *'  I  want  and  must  have  ac- 
cen  to  my  clnldren,  whom  I  left  in  the  care  of 
my  husband.'^  He  replies  to  her,  **  Then  you 
must  make  out  a  case."  She  rejoins,  **  I  can 
do  it  readily."  He  then  tells  her,s*'  Vou  must 
put  your  facts  into  the  shape  of  an  affidavit." 
she  does  so  by  the  help  of  this  disinterested 
adviser;  and  what  will  the  affidavit  contain? 
It  will  describe  the  wretchedness  of  her  mar- 
ried life  ;  not  one  incident  which  has  occurred 
since  her  marriage  to  the  disadvantage  of  her 
husband  will  be  forgotten,  and  every  acciden« 
tal  slight  and  unkindness  will  be  magnified 
into  an  act  of  oppression  and  cruelty.  A  look 
of  seorn,  a  word  of  anger,  will  be  Irougbt 
forward  as  a  real  grievance,  and  after  all 
there  will  be  no  proper  issue,  as  the  lawyers 
say,  for  any  Coinrt  to  decide  $  for  it  will  never 
hai^n  that  a  woman  under  such  circum- 
stances will  rest  her  claim  for  access  to 
her  children  upon  any  particular  instance  of 
cruelty.  No  woman  will  ever  admit  that  she 
left  her  husband's  home  on  account  of  a  short 
quarrel  of  five  minutes'  duration.  No, — she 
will  show  that  she  has  endured  patiently  a  long 
course  of  ill  usage  and  cruelty,  and  that  she 
did  not  leave  her  home  until  endurance  was 
no  longer  possible. 

The  husband,  exasperated  by  such  an  affida- 
vit, will  then  give  his  explanation  of  everything 
that  has  occurred  in  his  married  life,  and  wiU 
meet  her  statement  of  grievances  with  a  state- 
ment of  her  provocations,  and,  it  may  be,  mis- 
conduel.  He  wUl  endeavour  to  throw  the 
blame  on  his  wife,  just  as  sbe  has  endeavoured 
to  throw  it  upon  her  husband.  It  was  prover- 
bially dangerous  to  Interfere  in  the  quarrels  of 
man  and  wife,  as  they  generally  both  turned 
against  those  who  intenered  between  them ! 
and  he  should  be  loth  to  incur  that  responsibi- 
lity, even  though  armed  with  judicial  authority. 
There  would  be  no  end  to  the  litigation  over 
which  the  jadge  would  have  to  preside.  Ricts 
would  be  asserted  on  one  side,  and  denial 
would  be  given  to  them  on  the  other.  Then 
the  friends  of  the  two  parties  would  take  share 
in  their  quarrels,  and,  as  usual,  would  embitter 
them  more  and  more.  Mr.  A ,  who  had  dined  at 
the  house  with  the  parties,  would  speak  to  the 
use  of  some  unkind  word  at  dinner,  and  Mrs. 
B.,  who  had  her  eyes  always  about  her,  would 
describe  the  withering  effect  of  some  scornful 
glance.  The  servants  would  be  brought  for- 
ward, and  one  half  of  them  would  swear  one 
way,  and  the  other  half  the  other.  Inconti- 
nence would  be  charged  on  one  side,  adultery 
on  the  other,  and  all  this  on  affidavit,  withont 
any  personal  examination  or  cross-examination 
of  the  parties — and  on  all  the  res  g'etia  thus 
brought  before  him,  the  judge  would  have  to 
decide  one  way  or  other.  In  the  course  of  his 
professional  experience,  he  had  seen  many 
things  of  this  kind,  arising  at  their  outset  from 
trifles  light  as  air,  magnified  into  grievances 
almost  beyond  relief.  A  hearing  of  a  case  of 
this  kind  would  easily  cost  400/.  or  600/.  But 
the  case,  once  heard,  was  not  ultimately  dt;- 
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cided.  No,  U  might  go  tlie  tound  of  atl  the 
judf^es  in  law  and  in  equity.  If  one  judji^e 
^^nted  a  decree  this  week,  another  might 
reverse  it  the  next ;  for  affidavits  might  be 
collected  to  sho\r  that  in  the  interval  between 
the  two  decrees  the  conduct  of  the  husband 
or  the  wife  had  been  so  bad  as  to  justifv  the 
reversal  of  the  former  decree.  The  bill  there- 
fore opened  a  scene  of  misery  in  families, 
which  was  interminable,  and  an  extent  of 
litigation  which  was  perfectly  frightful ;  and 
for  this  reason,  if  he  had  not  others,  he  should 
meet  it  with  strenuous  opposition. 

But  how  did  his  honourable  and  learned 
friend  propose  to  support  the  jurisdiction 
ffiven  by  this  bill  to  the  judges  over  the  hus- 
band ?  By  the  process  of  contempt.  If  the 
husband  would  not  obey  the  order  of  the 
judge,  giving  the  wife  access  to  her  children, 
he  was  to  be  in  contempt.  After  all  the  time 
and  attention  which  he  had  bestowed  upon 
the  removal  of  the  evils  caused  by  the  process 
of  contempt,  there  would  be  nothing  that  he 
should  see  with  greater  alarm  than  our  prisons 
filled  with  prisoners  for  contempt.  It  was  a 
subject  to  which  he  had  paid  long  and  deep 
attentioa,  and  he  should  have  the  deepest  re- 
gret in  seeing  the  Fleet,  as  he  had  seen  it, 
filled  with  the  victims  of  the  process  of  con- 
tempt. It  wai  not  unusual  for  a  man  to  go  to 
prison  rather  than  pay  a  debt :  but  if  he  had 
the  means,  a  short  imprisonment  generally 
made  him  willing  enough  to  purchase  his 
liberty  b^  payment  of  the  debt.  But  when  a 
man  got  into  a  prison,  as  in  this  case  the  hus- 
band would,  on 'a  point  of  feeling,  it  would  be 
a  difficult  task  indeed  to  induce  him  to  alter 
that  feeKttg.  He  would,  in  all  probability, 
send  the  children  out  of  the  jurisdiction  of 
the  court,  and  would  say,  '*  Til  rather  die  tlian 
obey  this  order."  He  would  not  die,  but  he 
would  be  in  ccmtempt,  and  would  be  sent  to 
prison.  Until  he  obeyed  the  order  no  one 
could  discharge  him.  Obey  it  he  never  would, 
and  what  would  be  the  consequence  ?  Just 
what  it  was  when  he  (Sir  E.  Sugden)  visited 
the  Fleet  Prison  some  few  years  ago.  He 
found  there  persons  who  had  been  confined 
for  twenty  or  thirty  years,  and  heard  of  others 
who  had  died  there  after  a  long  imprisonment, 
for  contempts  of  a  very  trifling  nature,  and  all 
this  without  any  blame  to  any  judicial  tribunal 
whatever,  for  it  was  not  in  the  power  of  any 
judge  to  relieve  contempt,  when  once  com- 
mitted. Looking,  then,  at  the  operation  of 
this  bill,  he  felt  compelled  to  oppose  it.  The 
right  honourable  gentleman  concluded  by 
moving  that  the  bill  be  read  a  second  time 
that  day  Ax  month*. 

After  some  discussion  the  bill  was  read  a 
seeond  time  and  committed, — Sir  Edward 
Sugden  stating  that  on  the  third  reading  he 
should  take  the  sense  of  the  House  on  the 
principle  of  the  bill. 


EXPIRED  AND  EXPIRING  LAWS. 


The  following  are  extracted  fram  the  Report 
of  the  Committee  on  Ihia  ««bjact,  dated  ^^ 
Feb.  1338. 

Law  Amswdmbvt  Aot,  3  &  4  W.  4,  e.  42, 

puted  Hth  Aug.  1833. 

For  the  further  amendment  «f  the  Itvrand 
the  better  advancement  of  justice. 

Limitation  of  certain  actions  to  he  brought 
after  the  end  of  the  session  3  &  4  W.  4. 
Sec.  3  expires  29th  Aug.  1843. 

Insane  Persons,  2  &  3  W.  4,  c.  107, 
passed  11th  Aug.  1832. 
amended  3  &  4  W.  4,  c.  64.  passed  28th 

Aug.  1833. 
continued  5  &  6  W.  4,  c.  22,  passed  21st 

Aug.  1835. 
For  regulating  (for  three  years  and  from 
thence  until  the  end  of  the  then  next  a«Kioa 
of  parliament)  the  care  and  treatment  of 
insane  persons  in  England.    Expires  end  oT 
this  present  session. 

County  Palatine  of  Durham,  6  W.  4» 
c.  19,  passed  21st  June  1836. 

For  separating  the  palatine  jurisdiction  of 
the  county  palatine  of  Durham  from  the 
bishoprick'  ot  Durham. 

[Sec.  10.  The  Bishop  of  Durham  shall 
hold  the  bishoprick  subject  to  any  provisiona 
to  be  made  within  three  years,  that  is,  be- 
fore 21st  June  1839.] 

Stannary  Courts  {Cornwall),  6  &  7  W.  4, 
c.  106, /MiMri/ 20th  Aug.  1836. 

To  make  nrovislon  for  the  better  and 
more  expeditious  administration  of  justice 
in  the  Stannaries  of  Cornwall ;  and  for  the 
enlarging  the  jurisdiction  and  improving  th» 
practice  and  proceedings  in  the  Co«rt8  of 
the  said  Stannaries. 

[Sec.  23.  Appointment  of  registrar.  To 
be  in  force  dunng  the  continuance  in  office 
of  the  present  lora  warden.] 

Indemnity  Offices,  &c.  7  W.  4,  c,  12. 

To  indemnify  such  persons  in  the  United 
Kingdom  as  have  omitted  to  qualify  them- 
selves for  offices  and  emplovments,  and  for 
extending  the  time  limited  for  those  pur- 
poses respectively,  until  25th  March  1838. 
The  other  provisions  of  the  act  as  to  affida- 
vits of  attoroeys'  clerks,  expired  on  the  1st 
day  of  Hilary  Term»  1838. 

Turnpike  Roads,  1  Vic.  c.  18,  passed  30th 
June  1837. 

FV>r  continuing  the  several  acts  for  regu- 
lating the  turnpike  roads  in  Great  Britain, 
which  will  expire  with  the  present  or  the 
next  session  of  parliament,  until  Ist  June 
1839. 

Or  if  parliament  shall  be  then  sitting,  un« 
til  the  end  of  the  then  session  of  parliament. 
(See  sec.  1.) 

Usury,  1  Vic.  c.  80,  passed  17th  July  1837. 
To  exempt  certain  bills  of  exchange  and 
promitisory  notes  from  the  operation  of  the 
laws  relating  to  usury,  until  1st  Jan.  1840. 
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CQUAT  or  0«AWCBAY« 

An  Account  of  the  Amount  of  Sums  re- 
ceived Annually  by  the  Accountant  Gene- 
ral of  the  Court  of  Chancerv  under  the 
provisions  of  the  Act  3  &  4  W.  4,  c.  49, 
and  of  the  Amount  of  the  Sunns  pud 
annually  for  Saiariea  ftnd  otherwise  there- 
otit,  from  26th  Nov.  1833,  to  25th  Nov. 
Id37. 
Sums  paid  annually  for  the  years  ending 
respectively  25th  Nor. 

To  the  Masters  in  1834, 18,750/. ;  1835, 
18^50/.;  1836,  18,292/.  16«.  Hi/.;  1837. 
18,025/.— makini;  a  total  of  73,817/.  16#.  11//. 
To  the  Rbgistbars— 1834,  19,298/:  13#. 
lOrf.;  1835,  19,372/.ar.llrf.j  1836,  18.673/.  5 
1837»  18.673/.— amounting  together  to  the 
sum  of  76,016/.  14«,  9d. 

To  the  Kbport  OpriCB— 1834,  6450/.; 
1835,  6450/.;  1836,  6450;  1837,  6300.*— 
Total  23,€50. 

To  the  ExAMiNBRS— 1834,  1885, 1836,  and 
1837,  2300/.  each  year,  amounting  to  9200/. 

To  the  Affidavit  Office— l834,  1175/.; 
1835,  6,  &  7,  940/.  each  year,  being  3995/. 

The  total  payments  under  act  3  &  3  W.  4, 
c.  94,  to  the  above  offices  combined,  are,  for 

1834,  47.973/.  13*.  lOrf. ;  1835,  47,812/.  llrf.; 
1836, 46,655/.  16*.  \\d. ;  1837,  46.233/.,  mak- 
ing  the  whole  expenditure  for  the  four  years 
188,679/.  lU.  &/. 

Sums  received  annually  for  the  years  1833, 
4,  6,  6,  &  7>  ending  respectively  25th  Nov. 
Masters  Office  in  1834,  26.329/.  4m.  4d. ; 

1835,  31,487/.  2«.  81/.;  1836, 31,720/.  I5#.  Id. ; 
1637,  26,332/.  10.  Ad.,  amounting  to  115,869/. 
12i.  lU. 

BsGisTRARS— 1834, 15,648/.  I9i.  6</.  1835, 

16,413/  81.;    1836,  16,623/.  U.  10i/.;1837, 

14,729/:  14*.  3i/.,  amounting  to  63,315/.«.  Id. 

Report  Office— 1834,  5978/.  16#.  1835, 

6514/.6f.7</.;  1836,  6595/.  li. ;   18376279/. 

18*.  5i/.,  amounting  to  25,368/.  2«. 

Examiners— 1&4,  1932/.  U.  6</.;  1835, 
2365/.  17#.  2d.  I  1836,  2300/  19#.  Irf.;  1837, 
1894/.  3$.  4d.,  amounting  to  8493/.  1«.  U. 

Affidavit  Office— 1834,  3081/.  5*.  l<f.; 
1835,  2896/.  1 U. ;  1836,  3005/.  19#.  4d. ;  1837, 
2917/.  7*.  lOd.,  amounting  to  11,901/.  3#.  3d. 

The  total  receipts  of  the  above  offices  com- 
bined, for  each  year,  being  for  1834,  52,870/. 
6t.  5d.;  1835,  59,677/.  5f  6d.}  1836,  60,245/. 
}6s.  \0d. ;  1837, 52,153/.  14f.  Sd. ;  making  the 
%vhole  receipts  for  the  four  years,  224,947/. 
2s.  10</.,  to  which  sum  is  to  be  added  small 
amounts  received  in  each  year  from  the  Gen- 


tlemen  of  the  Chamber  and  Clerk  of  the  Public 
Office,  when,  after  deducting  the  several  pay- 
ments, there  remains  a  balance  now  to  invest 
Of6175/.5i.  lU 


•  Mr.  Standen,  the  late  Clerk  of  Reports, 
died  before  the  quarter's  salaiv,  in  Mayl837* 
became  due,  and  the  present  Clerk,  Mr.  John 
Reld,  was  not  appointed  till  after  he  had  re- 
ceived his  salary  and  compensation  as  first 
Clerk  of  Cutriea  up  to  November  183/. 


(Signed) 


W.  G.  Adam, 

Accountant  General. 


ACCOUVTS  respecting  fees,  &c.  in  tub 

court  of  chancery. 

N.  1. 

An  Account  of  the  lar^^est  Sum  received  liy 
the  Registrars  of  the  Court  of  Cliancery 
for  a  Decree  or  Order  of  that  Court,  in 
the  years  1831  and  1837 

1831 je45  15    2 

1837 4  16    8 

No.  2. 

An  Account  of  the  Fees  received  in  the 
Office  of  Registrars  in  the  (;ourt  of  Chaih* 
eery  in  each  of  the  yeart  ending  respec* 
tively  on  the  25th  Nov;.  1833.  and  25tk 
Nov.  1837. 

1833 ^29,139    7  10 

1837 14,900    0  11 

The  Registrars'  few  in  1833  were  auliiect  to 
fees  payable  to  the  Master  of  the  Rolls, 
agento'  salary,  land  tax.  and  M.  duty,  expenses 
of  stationery,  coals  and  candies,  and  other 
office  expenses. 

N0ie. — ^The  fees  received  in  the  Regis* 
trars'  Office  since  the  25th  Nov.  1833^ 
are  accounted  for  up  to  the  20th  of 
each  month,  and  pud  into  the  Bank  of 
England  with  the  privity  of  the  Ac* 
oountant  General  of  the  Court  of  ChaG»« 
eery  once  in  every  month. 

Of  the  above  sum  of  14,903/.  \U.  received 
in  the  Office,  the  sum  of  173/.  6s,  Sd.  has  been 
paid  to  the  Master  of  the  Rolls  for  feet  on 
account  of  decrees  and  dismlMions. 

No.  3. 
An  Account  specifying  the  Reduction  of 
Fees  in  the  Court  of  Chancery  directed 
to  be  made  by  the  Order  of  the  Lord 
Chancellor   and   other  Judges  of  thhlt 
Court,  dated  23d  Feb.  1837. 
For  every  decree  or  order  on  the  original 
hearing  of  a  cause  and  on  further  directions 
(exclusive  of  the  Master  of  the  Rolls'  fees  on 
decrees,  of  6#.  Sd.)  41.  IQf.    Reduced  under 
Order  of  23d  Feb.  1837,  to  3/.  lOf. 

For  every  money  order 2/.  lOf. 

For  every  order  for  payment  of  money  out 
of  Court,  and  for  no  other  purpose,  where  the 
sum  or  sums  thereby  specifically  directed  to  be 
paid  shall  not  exceed  m  the  whole  100/.  ..IQf. 
For  every  order  for  transfer  out  of  Court, 
or  sale,  of  any  sum  or  sums  of  Government 
stock  or  South  Sea  annuities  (excepting  long 
annuities  and  annuities  for  terms  of  years), 
and  for  no  other  purpose,  where  the  sum  or 
sums  thereby  specifically  directed  to  be  trans- 
ferred or  sold  shall  not  exceed  m  the  whole 
100/.  stock  or  annuities lOj. 
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For  tYtrj  order  0)1  arguing  pleat  and  de- 
murrers. 2/.  Reduced  under  Order  23d  Feb. 
1337,  to  I/. 

The  Registrars  are  unable  to  form  any  esti- 
mated amount  of  such  reduction. 

H.  Fry,  Senior  Registrar. 

COURT  OF  BANKRUPTCY. 

*'  A  STATEMENT  of  the  amount  transferred 
and  paid  out  as  dividends ;  of  the  amount 
paid  by  orders  of  Court,  and  of  the  Judges, 
from  tlie  3l8t  day  of  December,  1636,  to 
the  1st  day  of  January,  1838 ;  sJso  show- 
ing the  unappropriated  balance  existing 
on  the  following  accounts,  and  standing  to 
the  credit  of  Basil  Montagu,  Esq.,  as 
Accountant  in  Banlcruptcy,  on  the  1st 
day  of  January,  1838 ;  viz. :  I .  The  Bank- 
ruptcy Fund  Account;  2.  The  Interest 
arising  from  Banlcruptcy  Fund  Account ; 
3.  The  Unclaimed  Dividend  Account ;  4. 
The  Secretary  of  Bankrupt's  Account ;  5. 
The  Secretary  of  Bankrupt's  Compensa- 
tion Account,— together  with  appendixes 
to  the  two  last  named  accounts,  of  the 
payments  made,  to  whom,  and  whether  as 
salaries,  compensations,  or  other  allow- 
ances." 

Dividends. — A  mount  transferred  from  3 1st 
Dec,  1 836,  to  1st  Jan.,  1838,  amounted  to 
614,284/.  Off.  7d.;  and  the  amount  paid  out 
for  the  same  period,  was  520,606/.  Si.  9d, 
The  amount  of  payments  made  by  order  of 
CoiTRT,  was  14,793/.  13#.  9rf. ;  of  the  Lord 
Chancellor,  2,210/.  16^.  3d.;  and  of  the 
Commissioners,  202,409/.  16^.  4d, 

The  NET  BALANCES  existing  on  1st  January, 
1838,  were,  Ist,  On  the  Bankruptcy  Fund 
Account,  725,117/.  I9ff.  9</.;  2d,  On  the  In- 
TBRB8T  arising  frum  such  account,  8,674/. 
11#.  6</. ;  3d,  On  the  Unclaimed  Dividend  Ac- 
count, 19,056/.  lOff.  4d,  i  4th,  On  the  Secretary 
of  Bankrupt's  Account,  11,906/.  ii.  9</. ;  5th, 
On  the  Secretary  of  Bankrupt's  Compensation 
Account,  3,599/.  U.  3d. 

APPENDIXES  TO  THE  4tH  AND  5tH  ACCOUNTS, 

VIZ. : — 

4th.  The  Secretary  of  Bankrupt's 
Accoont. 

Payments  made  aa  Salaries.-^To  the  Chief 
Judge,  Rt.  Hon.  T.  Erskine,  3,000/. ;  to  Sir 
Geo.  Rose,  2,000/. ;  and  to  Sir  John  Cross, 
2,000/.,  amounting  to  7,000/. 

To  the  following  five  Commissioners,  viz. : 


Messrs.  Eviu^  Fane,  Holroyd,  Mtrivale, 
Williams,  and  Fonblanque»  1,500/.  each, 
amoootiRg  to  9,000/. 

To  the  two  Ref(istrars,  Serfpeant  E.  Lawes 
aftd  W.  Barber,  BOOL  each ;  and  to  the  seven 
Deputy  Registrars,  Messrs.  Barnes,  Bousfield, 
Campbell,  Gregg,  Parry,  Richardson,  and 
Whitehead,  600/.  each ;  and  to  John  Vizard, 
Deputy  Registrar  to  June,  (since  resigned), 
413/.  8#.  5(/.,  amoundng  together  to  the  sum 
of6,2i3/.8#.6d. 

To  Wm.  Vizard,  Secretary  of  Bankrupts, 
1,200/. ;  to  his  first  clerk,  J.  iiolskamp,  500/. ; 
and  to  his  second  clerk,  J.  Miller,  300/., 
bemg  2,000/.  The  total  payments  to  Judges, 
Commissioners  and  Officers./r02»  the  Secretary 
of  Bankrupt^  Account,  are  therefore  24,213/. 

5.  The  Secretary  of  Bankrupt's  Com- 
pensation Account. 

Payments  made  a$  Compemathm. — ^To 
John  Beauclerk,  100/. ;  to  the  fifteen  late 
Commissioners,  Messrs.  Beames,  Belt,  Clay- 
ton, Collinson,  Dynely,  Ellison,  HolUnshead, 
Metcalfe,  Newland,  nawlins,  Roberts,  Swan- 
ston.  Smith,  Trebeck,  and  Turner,  200/.  each, 
being  3,000/. 

ToJohnWelfit,  late  Commissioner,  121/.; 
to  John  L.  Dampier,  late  Commissioner,  up  to 
29th  Sept,  1836, 143/. ;  to  the  executors  of  J. 
Seton,  fate  Commissioner,  to  9th  Oct.,  1836^ 
148/.  IQi. ;  and  to  Chas.  EUey,  late  first  clerk 
to  Secretary  of  Bankrupts,  550/.,  being  9d2/. 
18«. 

To  the  Rev.  T.  Thurlow,  Patentee  of  Bank- 
rupts, due  1 1  th  January,  1837, 7.352/.  14#.  6</., 
due  11th  July,  1837,  3,676/.  7s.  3d.,  making 
11,029/.  1#.  9^. 

HANAPER  OFFICERS. 

To  Rev. Thurlow,  Clerk  of  the  Hana- 

per,  484/.  I61.9J.;  to  J.  Holdship,  chaff  wax, 
668/. ;  to  Robert  Hand,  sealer,  449/. ;  to  Wm. 
Learmouth,  Lord  Chancellor's  messenger, 
200/. ;  to  W.  T.  Smith,  Public  Office,  Chan- 
eery,  100/. ;  to  H.  Twiss,  Examiner  of  Letters 
Patent,  50/. ;  to  A.  Blazdell,  running  purter, 
17/.  Ss.  Ad.  i  to  Wm.  Lewis,  crier,  17/.  St.  4d. ; 
and  to  the  six  Comptrollers  of  the  Hanaper, 
viz. :  Messrs.  Allen,  Vesey,  Turton,  Pollen, 
Utte'rson,  and  Crawler,  52/.  each,  beiD^SI^/. 

The  total  payments  made  from  the  Secretary 
of  Bankrupt's  Compensation  Account^  inclu- 
sive of  those  made  to  the  Hanaper  Officers, 
therefore  amount  to  the  sum  of  17,290/.  \3s.  2d. 
25th  January,  1838. 


ACCOUNTS  RESPECTING  THE   COURT   OF   BANKRUPTCY. 

An  Account  of  the  Amount  of  the  Sums  and  Securities  standing,  on  the  1st  day  of  January 

\^'5^  '^^  ??°^  °^  Enjrland,  in  the  Name  of  the  Accountant  in  Bankruptcy,  specifying 

the  differeut  Heads  under  which  the  same  stand,  and  the  annual  Income  derivable  from 

the  Fund  entitled  "  The  Bankruptcy  Fund  Account;"  also,  an  Account  of  the  Amount 

of  the  annual  Salaries  payable  to  the  Judges,  Commissioners,  and  other  Officers  of  the 

Court  of  Bankruptcy ;  also,  an  Account  showing  the  Expense  of  the  Court  of  Bankruptcy 

as  compared  with  that  of  the  former  Commissioners,  and  of  Savings  made  in  other  respects 

^^x*^S  ^y*^®™  prescribed  by  the  Act  for  establishing  the  Court  of  Bankruptcy. 

N.B.— This  Return  is  made  to  Ist  January  1838,  instead  of  the  19th  December  1837, 

as  required  by  Order  of  the  House,  in  conformity  with  the  Act  of  5  &  6  W.  4.  c.  29, 

which  requires  a  Return  to  be  made  to  Parliament  on  Ist  January  in  each  year. 


iMovMT  Uttdbg  on  Isl  Jtnmury  1838  to  the  Credit  of  the  Accounts  entitied,  viz. 

General  Account  of  BankropCs' Estates 75,S61    2  II 

The  Secretary  of  Bankrupts' Account 11,906    1    9 

The  Secretary  of  Banlompts'  Compensation  Account . .  3,599    1    3 

The  Interest  arisini?  from  Bankruptcy  Fund  Account. .  8,674  1 1     6 

The  Undaimed  Diddend  Account 19,056  10    4 

TotalCash 119,079    7    9 

There  was  fardier  standingr  to  the  Credit  of  the  under-mentioned  Account 
the  followinfi^  Securities,  viz.  £       a.    d. 

General  Account  of  Bankrupts'  Estates 294,403  12    3 

The  Bankruptcy  Fond  Account 725,117  19    9 


Total  Securities 1,019,52112  0 

Total  Cash  and  Securities 1,138,618  19  9 

That  the  annual  Income  derivable  from  the  Fund  entitled  "  The  Bank- 
ruptcy Fund  Account"  was  on  1st  January  1838  21,751  10  8 

That  the  Salaries  payable  to  the  Judges,  Commissioners,  and  other  Officers 

of  the  Court  of  Baulcruptcy  amount  to 26,200    0  0 


Expenses  paid  prior  to  the  establishing  the  Court  of  Bamkruptct,  as  per  Return  to  the 
House  of  Lords,  ordered  to  be  printed  17th  October  183U 

£       9,    d.  £        g.    d. 

Seventy  Commissioners,  on  an  Average  380/.  per  Ann,  each    26,600    0    0 
Salaries  and  Expenses  of  the  Office  of  the  Secretary  of 

Bankrupts  5,289    0    0 

Salaries  and  Fees  heretofore  pud  to  the  Patentee  in  Bank- 
ruptcy       11,253    0    0 

Charges  of  Messengers  to  the  Commissioners  beyond  those 

nowreceived 4,923    3    4 

Expenses  heretofore  incurred  by  Assignments,  and  Bargains 

and  Sales,  abolished  by  the  Act  of  I  &  2  W.  4 18,000    0    0 

Total  Expenses 66,065    3    4 

EZFBNSBS  OF  NbW  ESTABLISHMENT. 

Present  Amount  of  Salaries  paid  to  Judges  and  other 

Officers,  as  before  stated 26,200    0    0 

Annual  Sums  paid  to  certain  Officers  of  the  Lord  Chancel- 
lor in  lieu  ot  Fees,  after  deducting  the  Sum  of  1,085/.  19«. 
9d,  received  from  the  Cierk  of  the  Hanaper  in  respect  to 

suchFees 1,112  13  11 

Fees  received  and  expended  under  First  Schedule,  Act 
1  &  2  W.  4,  c.  56.    (See  Return  to  House  of  Commons, 

26th  April  1833.)  at  the  Rate  of  739    9    8 

Fees  received  and  expended  under  Second  Schedule  same 

Act,    See  Return  to  same  Order '.....      2,347    8    4 

Total  Expenses r-        30,399  II  11 

'     £        9,    d,  — ^ 

Expenses  under  the  old  System 66,065    3    4 

Expenses  under  the  new  System  30,399  1111 

Sarings  35,665  11    6 

To  which  may  be  added  the  annual  Dividends  received  from  the  Dead 
Fond,  invested  as  before  stated 21,751  10    8 

Total  annual  Savings .,      £bT,A\l    2    1 

N.B. — ^There  are  at  present  payable  to  the  Patentee,  Commissioners  and 
other  Officers,  Compensations  terminating  with  their  Livee,  amounting  to      ^10,426  14    6 

And  there  are  Allowances  to  Official  Assignees  under  the  new  System,  but  which  are  more 
Chan  compensated  by  the  Savings  of  the  Charges  of  AccouutaaU  and  Solicitors  under  the 
old  System. 
5th  February  1838.  Basil  Montagu. 


830 


LeffaiQbiiumy0flBZ7. 


l^GAL  OBITUARY  OF  1887. 


January. 

4. — Jolin  Fonblanqne.  a  Bencher  of  the  Mid- 
dle Temple  and  Kind's  Counsel.  See 
Memoir,  vol.  13.  pa^e  193. 

John  Gamaliel  Lloyd,  one  of  the  Benchera 
of  the  Middle  Temple,  aged  68.  He  was 
called  to  the  Bar  in  1 794. 

9. — Charles  Tomes,  upwards  of  thirty  years 
Clerk  of  the  Arraigns  and  Indictments  on 
the  Uxftird  Circuit. 

16.— T.  K.  Y.  Ashfield  of  Redman's  Row, 
Mile-end,  Solicitor,  aged  40. 

S.  Pain  of  Axbridge  and  Huntspill,  Soli- 
citor, aged  76. 

18,— John  Steer,  Barrister  at  Law.  He  was 
called  to  the  Bar  in  1823,  and  went  the 
Home  Circuit. 

19.— William  Dickenson,  Barrister  at  Law, 
many  years  M.  P.  for  Somersetshire,  aged 
66.    He  was  called  to  the  Bar  in  1796. 

2l.--Charles  Milner,  Barrister  at  Law,  Re- 
corder  of  Leeds,  aged  47. 

30. — Thomas  Peake,  Jun.,  Barrister  at  Law» 
second  son  of  Mr.  Serjeant  Peake,  aged  32. 

February, 
1. — Cuthbert  Stephen  Romilly,  Barrister  a* 
Law,  nephew  to  the  late  Sir  Samuel  Ro- 
milly.   He  was  called  to  the  Bar  in  181^. 

Brvan  Blundell,  HoUingshead.  He  was 
called  to  the  Bar  in  1815,  and  was  formerly 
a  Commissioner  of  Bankrupts. 

Nathaniel  Dunbar,  of  the  Home  Circuit, 
Barrister  at  Law,  aged  50. 

J.  T.  Gillcbrand,  formerly  of  Austin 
Friars,  Solicitor,  a«rcd  43.  He  had  prac- 
tised as  an  Advocate  for  fourteen  years  in 
Van  Dieman's  Land,  where  he  was  mur- 
dered on  a  Journey  by  a  party  of  the  Abo- 
rigines. 

March, 
5.— Adam  Fitzadam,  Barrister  at  Law.    He 

was  called  to  the  Bar  In  1822. 
8.— Joseph  Jekyll,  formerly  King's  Counsel, 

and  one  of  the  Masters  in  Chancery.    See 

Memoir,  vol.  13,  page  436. 
9.— Thomas  Clarkson,  Barrister  at  Law,  aged 

40.    He  was  called  to  the  Bar  in  1825,  and 

went  the  Northern  Circuit.    He  was  lately 

appointed  one  of  the  Police  Magistrates. 
14.— William  Palgravc  Simpson.  Barrister  at 

Law.    He  was  called  to  the  Bar  in  1833. 
Handle  Jackson,  one  uf  the  Benchers  of 

the  Middle  Temple.    He  was  called  to  the 

Bar  in  1793. 
James  Turner  of  Bedford  Row,  Solicitor. 

A  member  of  the  Incorporated  Law  Society. 
17.— William  John  Ching,  aged  44.    He  was 

called  to  the  Bar  in  1816,  and  practised  in 

the  Court  of  Chancery. 
28. — Sir  James  Burrough,  late  one  of  the 

Judges  of  the  Court  of  Common  Pleas.  See 

Memoir,  voL  13,  p.  450. 


Geor«e  Vaaderace  of  Hie  Eau^eqtur 
Office,  Translator  of  Ancieat  Records,  and 
a  member  of  the  Incorporated  Law  Sodetj. 

Hennr  James  Hunphrys,  Barrister  al 
Law.    He  was  called  to  the  Bar  in  1824. 

April 

3.— William  Simmons,  Barrister  at  Law.  He 
was  called  to  the  Bar  in  1827. 

21.— John  Blackburne,  King's  Counsel,  M.P. 
for  Huddersfield,  and  one  of  the  Benchers 
of  the  Middle  Temple,  aged  50.  He  was 
called  to  the  Bar  in  1813,  and  was  much 
distinguished  on  the  Northern  Circuit.  He 
was  the  Chief  Commissioner  on  the  Inquiry 
into  Municipal  Corporationa. 

May. 

3.— John  Henry  Standen  of  the  Report  Office 
of  the  Court  of  Chancery,  aged  36. 

4. — James  Gordon  of  Durham,  Solicitor. 

21. — Charies  Bowles  of  Shaftesbury,  Solicitor, 
one  of  the  members  of  the  Incorporated 
Law  Society. 

26.— Thomas  Brace,  aged  66,  formerly  of 
Surrey  Street,  Strand,  Solicitor,  a  member 
of  the  Incorporated  Law  Society,  and  for- 
merly Principal  of  Clement's  Inn. 

Thomas  Cayley  Shadwell  of  Gray's  hm,  a 
Solicitor,  one  of  the  brothers  of  the  Vice 
Chancellor  of  England,  and  a  member  of 
the  Incorporated  Law  Society* 

June* 

10.- Richard  Newcombe  Gresfor,  Barrister  at 

Law.    He  was  called  to  the  Bar  in  1829. 
14. — John  Pritchard  of  Broseley,  Solicitor. 

July. 

4. — George  Lewis  Newnham  CoUingwood, 
Barrister  at  Law,  aged  55.  He  was  called 
to  the  Bar  in  1807. 

7.— R.  D.  Michell  of  Penryn,  Solicitor. 

O.  L.  Hesse,  Barrister  at  Law.  He  waa 
called  to  the  Bar  in  1797. 

13. — Bargrave  Wyborn,  Barriater  at  Law, 
aged  55. 

14. — Robert  Isherwood  of  Doctors'  Commons. 
Proctor,  one  of  the  members  of  the  Incor- 
porated Law  Society. 

j4ug'usi. 

24. — William  Bentham,  Barrister  at  Law,  aged 
80,  F.S.A.  He  was  called  to  the  Bar  in 
1801. 

26.— Charles  Scott  Stokes,  of  the  firm  of 
Stokes,  HoUingsworth,  and  Tyerman,  of 
Cateaton  Street,  Solicitor,  one  of  the  mem- 
bers of  the  Incorporated  I<aw  Society. 

Henry  Norton  of  Gray's  Inn,  Solicitor,  of 
the  firm  of  Norton  and  Chaplin,  and  a 
member  of  the  Incorporated  Law  Society. 

Sepiember. 
1. — Joseph  Page  of  Warwick,  Solicitor,  aged 
47. 
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4.— WUKmi  HeaKnff  of  Lawrence  Lme,  Soli- 
citor, one  of  the  members  of  the  Incor- 
porated Law  Society,  aged  76. 

6..*WHttam  Henry  Booth,  afi:ed  62,  F.S.  A.  and 
F.Q.S.    He  was  called  to  the  Bar  in  18)5. 

8.— Sir  Samuel  Egerton  Brydires,  aged  75. 
He  was  called  to  the  Bar  in  1787. 

John  Stafford,  Clerk  of  the  Indictments 
for  Middletiex»  and  Chief  Clerk  of  the  Public 
Office,  Bow  Street,  aged  71. 

12.— Sir  Henry  Gwillim,  Knt.,  who  was  called 
to  the  Bar  in  the  year  1787»  formerly  one  of 
the  Judges  at  Madras. 

John  Bogue  of  John  Street,  Bedford  Row, 
Solicitor,  and  a  member  of  the  Incoq[K)rated 
Law  Society. 

15.— Thomas  Carr,  Secretary  of  Lunatics,  and 
formerly  a  Commissioner  of  Bankruptcy, 
aged  70. 

Richard  John  Elsam  of  Great  James 
Street,  Solicitor,  one  of  the  members  of  the 
Incorporated  Law  Society. 


Ociober. 

l.--Theophilus  Jeyes,  T<iwn  Clerk  of  North- 
ampton, after  holding  that  office  thirty- 
seven  years. 

9.— James  Noke  Wilmot  of  Salisbury,  Soli- 
citor. 

William  Owen,  Queen's  Counsel,  and  one 
of  the  Benchers  of  Lincoln's  inn.  See 
Memoir,  p.  199,  anie. 

17. — John  Thomas  Miller  of  Fumi?al's  Inn, 
Solicitor,  and  a  memlier  of  the  Incorporated 
Law  Society,  aged  37. 

24. — Plowden  Presland,  Barrister  at  Law, 
aged  62.    He  was  called  to  the  Bar  in  1823. 

28.— Thomas  Scotchburn  of  Great  Driffield, 
Solicitor,  aged  46. 


Nwember. 

5.— Oeorge  Bramwell  of  the  Temple,  Soli- 
citor, and  a  member  of  the  Incorporated 
Law  Society,  aged  74,  author  of  several 
valuable  professional  works. 

6.— G.  M,  A.  Maude  of  Leeds,  Solicitor. 

7.— Richard  Poole,  Solicitor,  of  the  firm  of 
Poole  and  Gamlen,  of  Gray's  Inn,  one  of 
the  members  of  the  Incorporated  Law  So- 
ciety. 

11.— VTilIiam  Unthank  of  Norwich,  Solicitor, 
aged  80. 

12. — ^Thomas  Hutchinson,  Barrister  at  Law. 
He  was  called  to  the  Bar  in  1818. 

17. — ^Thomas  Peake,  Serjeant  at  Law,  aged 
67.  He  was  called  to  the  Bar  in  1796,  and 
was  the  author  of  a  crncise  and  valuable 
work  on  the  Law  of  Evidence. 


Decefnber, 

17. — Samuel  Hardisty  of  Great  Marlborough 
Street,  Solicitor,  a  member  of  the  Incor- 
porated Law  Society. 


20.— Michael  Bentley,  one  of  the  Benchers 
of  the  Middle  Temple.  See  Memoir,  p. 
275.  ante. 

21.— Henry  Milnes  of  Lincoln,  Solidtor, 
aged  32. 

22.--*WUliam  Edward  Tallents,  Solicitor, 
Town  Clerk  of  Newark-upon-Trent,  and  a 
member  of  the  Incorporated  Law  Society. 

24  — Robert  Ray,  a  Bencher  of  ther  Temple, 
formerly  ot>e  of  the  Protbonotaries  of  the 
Common  Pleas.  He  was  called  to  the  Bar 
in  1785. 

25.— Edward  Richardson  of  the  Adelphi,  Soli- 
citor, aged  37»  one  of  the  members  of  the 
Incorporated  Law  Society.  He  had  recently 
received  the  bequest  of  a  large  fortune. 

SS3.— William  Broughton  Fiexney  of  New  Bos- 
well  Court,  Solicitor,  one  of  the  members 
of  the  Incorporated  Law  Society,  and  for- 
merly Principal  of  Clement's  Inn,  aged  65. 
In  1/98  he  was  appointed  Secretary  to  the 
old  Law  Society  (established  in  1737)>  and 
held  that  office  until  the  dissolution  of  the 
Society,  after  the  opening  of  the  present 
Incorporated  Law  Society, — a  period  of 
thlrty.five  years. 


BARRISTERS  CALLED, 
^t/ory  Tern,  1838. 

LINCOLN'S  INN. 

The  Hon.  Thomas  Denman. 
Frederick  Sims  Williams. 
Thomas  Sydenham  Clarke. 
Horatio  James  Higgins. 
Richard  Jennings. 
John  Wilkin,  jun. 
John  Beckles  Hyndman. 
John  Fisher  Murray. 
James  Haig. 

INNER  TEMPLB. 

John  Robert  Hope. 
George  Young  Robson. 
Thomas  Christopher  Burrow. 
William  Frederick  Pollock. 
James  Macaulay. 
Iliomas  Rutherfoord. 
John  Dawson. 

UIODLB  TEMPLB. 

James  Sampson. 
John  Gray. 

Joseph  Bayley  Haynes. 
Charles  Stewart. 

n rat's  inn. 
John  Stone. 
Henry  Marcus  Mangin. 
Henry  Hugh  Pyke. 
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CandidatesAoko  Puned  tkeir  BmmumUiom  m  Uikny  Term,  1838. 


CANDIDATES  WHO  PASSED  THEIR  EXAMINATION 
IN  HILARY  TERM.  1838. 


Cieri^s  Name. 
Atkinson,  John 
Aflker,  Samuel  Hurry 
Banning,  John  Johnson 
BartruDiy  Thomas  Comerford 
Batten,  John,  the  }*ounger 
Benson,  Joseph 
Bernard,  Henry 
Borlase,  Walter 

Brooking,  John 
Brown,  John  Johnson 
Buchanan,  Charles 

Burhury,  Thomas  Potter 

Burnaby,  Charles  Sherrard 

Burrow,  Robert 

Busby,  Charles  Stanliope  Burke 

Clarke,  Edward 

Cobbett,    Richard   Baverstock 

Brown 
Crawley,  Thomas  William 
Cull,  George,  the  younger 
Douglas,  Adye 
Doyle,  Edward 
Drukt,  James 
Espin,  John 

Farwell,  Frederick  Cooper 
Fearon,  Samuel 
Fenton,  Joseph 

Fennel],  William  Burgoyoe 
Flower,  John 

Fosbrooke,  Thomas 
Foulger,  Charles 
Gartside,  Henry 
Gibson,  John  Kobinson 

Gilpin,  Edmund 
Greenstreet,  Henry  John 
Gregg,  Humfrey  Archer 

Greves,  John  Edward  Henry 
GriOiths,  Joseph  Crane 
Guy,  John 

Hamilton,  Arthur  Richard 

Harle,  William 

Hastie,  Arthur 

Hicklin.  Benjamin,  the  younger 

Hicks,  Peter  Edward 

Hobbes,  William  James 


j^ttornep's  Name  aud  Re^dence. . 

John  Tmdall,  Huddersfield. 

James  Ctiase,  Norwich ;  Alfred  Barnard,  Norwich. 

William  Tristram  Keightley,  LiverpooL 

Thomas  Bartrum,  72,  Old  Broad  Street. 

John  Batten,  Yeovil. 

Robert  Gamlen,  Gray's  Inn. 

Benjamin  Hope,  Wells. 

John  King  Lethbridge,  Launceston;  Charles  Gurney, 
Launceston. 

Richard  Walter  Wolston,  Brixham. 

Richard  Finlow,  Liverpool 

George  Green  way,  Attleborongh  Hall,  Warwick ;  James 
Williams  Buchanan,  Nuneaton. 

Daniel  Winter  Barbury,  Warwick ;  Samuel  Younge,  Shef- 
field. 

Thomas  Fowke  Andrew  Bumaby,  Newark-upon-Trent. 

Henry  Daubney  Melhuish,  Budleigh  Salterton. 

Jaco'tf  Boys,  Brighthelmstone. 

Samuel  Chorlton,  Hyde. 

Edward  Chamberlain  Faithfull,6,  King's  Road,  Bedford  Row. 

George  Abraham  Crawley,  Salisbury  Square. 

Thomas  Coombs,  Dorchester. 

Edward  Harrison,  Southampton. 

Franots  Blake,  6,  King's  Road,  Bedford  Row. 

Henry  Rowden,  Wimbome  Minster. 

Charles  Few,  2,  Henrietta  Street,  Covent  Garden. 

George  Farwell,  Totnes,  Devon. 

John  Coles  Symes,  31,  Fenchurch  Street. 

John  Siddall,  Sheffield ;    John   Copeland,  the  younger, 

Sheffield. 
Thomas  Branson,  Sheffield. 
Ric-hard  Hannam,  East  Retford ;    William  Newton,  East 

Retford. 
Benjamin  Frear,  Derby. 
Richard  WiUey,  Weilclose  Square. 

Edmund  Robert  Harris,  Preston :  Edward  Brown,  Oldham. 
Charles  Richard  Roberts,  Billericay;    Edmund  HunUey, 

Billericay ;  Jotseph  Jessopp,  Waltham  Abbey. 
Henry  Moore  Griffiths,  Birmingham. 
William  Smith,  Hetnel  Hempstead. 
William   Preston,    Kirk  by   Lonsdale;    William   Romaine 

Gregg,  Kirkby  Lonsdale. 
George  Matthew  Paget  Kitchin,  Barford. 
John  Davies  Corrie,  Welshpool. 
Charles  Addis,  10,  Great  Queen  Street,  Westminster,  and 

Hampton  Wick. 
Edward  Leigh  Pemberton,  Salisbury  Square. 
Thomas  William  Keenlyside,  Newcastle-upon-Tyne. 
Charles  Nairn  Hastie,  the  elder.  East  Grinstead. 
Joseph  Forster,  Wolverhampton. 
John  Shearman,  Bartlett's  Buildings,  Holborn;   Richard 

Marriott  Freeman,  Northampton. 
Robert   Hiorne    Hobbes,    Stratford-upou-Avon  j     Joseph 

Cresswell,  Birmingham. 


Cmiidaiei  wha  Pa$8ed  their  BrnminaHon  in  HUary  Term,  18S8 
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Clerks  Name, 
Holthouse,  HeDry  James 

Holyoake,  John 
Hooper,  Georsre 

Hussey,  Edward  Lavr 
Jeflfes,  John 
Johnson,  Henry 
Lo?ell,  Charles  Henry 
Lyon,  Thomas  headley 
Alaltby,  John 
Markham,  Arthur  Bayley 

Micklefield ,  AnthonyHorexRoger 
Morel,  Charles  Baptiste 

Moss,  Edward 

Nettleship,  Richard  Hutchinson 

Nicholson,  William 

Nicholson,  Edward 

Norton,  Henry  Elland 

Ornsby,  Henry  William 

Pascoe,  Jame« 

PlckthaU,  WiUiam 

Pinkney,  Thomas  Francis 

Pritt,  William 

Radford,  John  George  Oalloway 

Rawlinga,  Benjamin  William 

Roberts,  James 

Roberto,  Richard 

Rutter,  John 

Samler,  Welltnfrton 

Sandford,  FoUiott 

Sharp,  WiUiam,  the  younger 
Shaw,  Benjamin 

Shutt,  William  Pargcte 
Simpson,  Samuel 

Smith,  Thomas 

Smith,  Francis  John 
Spike,  Edward 
Stawman,  Joseph 
Stenton,  Henry  Cawdron 

Stone,  Thomas 
Street,  Thomas  Henry 
Tagart,  Charles  Fortesque 
Thairlwall,  Frederick 
Thrupp,  John 
Tillman,  William  Treby 
Trappes,  Richard 

Tumley,  Thomas  Wesley 

Watts,  James  Hooke 
W^eat,Wimam 

Williams,  Charles  Reynolds 
Wright,  Joseph  Homsby 
Young,  Robert 


j4ltomey*9  Name  and  Retidence 

Charles  Bell,  Bedford  Row ;  John  Duncan,  10,  Liverpool 

Street. 
Thomas  Gab  Curtler,  Droitwich. 
Robert  Taylor,  14,  New  North  Street,  Red  Lion  Square ; 

GusUvua  Thomas  Taylor,  18,  Featherstone  Buildings. 
George  Law,  Lincoln's  Inn. 
George  Carthew,  Harleston. 

Lloyd  Salisbury  Baxendale,  Great  Winchester  Street. 
Charles  Wells  Lovell,  14,  South  Square,  Gray's  Inn. 
Thomas  Wortham,  Royston. 
William  Eaton  Mousley,  Derby. 
George  Hiltyard  King,  13,  Tokenhouse   Yard;    Tliomas 

Fletcher  Robinson,  Tokenhouse  Yard. 
Roger  Micklefield.  Stoke  Ferry,  Norfolk. 
Richard  James  Hitchcock,  Dayies'  Street^  Berkeley  Square ; 

William  Foster,  Norwich. 
George  Faulker,  Bedford  Row. 
Thomas  Bigsby,  East  Retford. 

Peter  Nicholson,  Warrington ;  Alexander  Ray,  Manchester. 
Frederick  Fisher,  Doncaster. 
Henry  Norton,  3,  Gray's  Inn  Square. 
George  Ornsby,  Durham ;  Joseph  Blower,  61,  Lincoln's 

Inn  Fields. 
George  Dennis  John,  Penzance. 
John  Poole,  Gill  Head,  Cartmil,  Lancaster;  Thomas  War- 

dle,Kenda]. 
George  Truwhitt,  Cook's  Court,  Carey  Street. 
WiUiam  Hinde,  Liverpool. 
Thomas  Avisou,  the  younger,  Liverpool. 
James  Fawcett,  Jewin  Street,  Crippl^ate. 
James  Chapman,  Manchester. 
George  Faulkner,  Bedford  Row. 

John  Rowland,  Shaftesbury ;  A/^lliam  Hannen,  Shaftesbury. 
Francis  James  Ridsdale,  5,  Gray's  Inn  Square. 
Charles  Scott  Stokes,  24,  Cateaton  Street ;   Nathaniel  Hoi- 

lingsworth,  24,  Cateaton  Street. 
William  Sharp,  Lancastle. 
William   Fellowes,   the  younger.  Castle  Street,  Dudley; 

Charles  Twamley,  Dudley. 
George  Holyoake,  and  George  Robinson,  Wolverhampton. 
John  Thompson,  Manchester;  Alexander  Butler  Rowley^ 

Manchester.. 
Edward   Nelson  Alexander,  Halifax;    Josiah  Smithson^ 

Pontefract,  York. 
Richard  Poole,  Gray's  Inn. 
William  Spike,  15,  Clifibrd's  Inn. 
Joseph  Dunning,  Leeds. 

George  Hodgklnson  Barrow,  and  Richard  Bridgman  Bar- 
row, Southwell. 
John  Michael  Morris,  7,  Bank  Chambers. 
Thomas  Street,  Brabant  Court,  Philphot  Lane. 
Joseph  Warner  Bromley,  Gray's  Inn. 
James  Brown  Simpson,'  Richmond. 
John  Philpot,  jun.,  Southampton  Street,  Bloomsbury. 
John  Teague,  Devonport. 

Thomas  A insworth,  the  younger,  Blackburn;   James  Ne- 
ville, Blackburn. 
Joseph  Turnley,  Ipswich  and  Peasanhall,  Suffolk;    John 

Evans,  58,  Lincoln's  Inn  Fields 
George  Stow  Baron,  Plymouth. 
James  Beaumont,  19,  Lincoln's  Inn  Fields ;  John  Pike,  29, 

Golden  Suuare. 
Michael  Clayton,  6,  New  Square,  Lincoln's  Inn. 
Alexander  Mitchell,  4,  New  London  Street,  Crutcbed  Friars. 
George  Edmunds  Williams,  Tewkesbury. 
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Miicellanea.^LUt  of  New  PnbUcmiom.^ Professional  LUti. 


MISCELLANEA. 


MECB8SITT  OF  COUNSEL  SOU  PRISONERS. 

When  Mr.  Anthony  Ashley  Cooper  (after- 
wards Earl  of  Sfaaitesburyy)  was  ihc  represen- 
tative in  parliament  fur  Poole,  be  brought  in 
a  bill  for  granting  counsel  to  prisoners  in  cases 
of  high  treason.  This  he  looked  upon  as  im- 
portant, and  had  prepared  a  speech  in  their 
behalf;  bat  when  he  stood  up  to  deliver  it  in 
the  House  of  Commons,  he  was  so  intimidated, 
that  he  lost  all  memory^  and  was  quite  unable 
to  proceed.  The  house;  after  giving  him  a 
little  time  to  recover  from  his  confusion,  called 
loudly  for  him  to  go  oi^  when  he  proceeded 
to  this  effect .— "  If  I,  Sir,"  addressing  himself 
to  the  speaker,  ''who  rise  only  to  give  my 
opinion  on  the  bill  now  depending*  am  so 
confounded  that  I  am  unablo  to  express  the 
least  of  what  I  proposed  to  say,  what  must  be 
the  condition  of  that  man,  who,  without  any 
assistance,  is  pleading  for  his  life,  and  is  iu 
apprehension  of  being  deprived  of  it.*' 

LIMBS   OF  TBE   LAW. 

Sir  Walter  ScoU  in  his  journal  has  the  fol- 
lowing  very  sensible  obsenrationa  on  the  choice 
of  the  legal  profession  by  parents  for  their 
sons: — "  The  Scotch  seem  to  conceive 
Themis  the  most  powerful  of  goddesses.  Is  a 
lad  stupid  ?  the  law  will  sharpen  him  ;-^is  he 
mercurial  ?  the  law  will  make  him  sedate ; — has 
he  an  estate?  he  may  get  a  sheriffdom  ; — is  he 
poor  ?  the  richest  lawyers  have  emerged  from 
poverty; — is  he  a  Tory?  he  may  become  a 
depute-ailvOcate ; — is  he  a  Whig  ?  he  may  with 
far  better  hope  expect  to  become,  in  reputa- 
tion at  least,  that  rising  counsel  Mr. ,  when 

in  fact  he  only  rises  at  taFem  dinners.  Upon 
some  such  wild  views,  advocates  and  writers 
multiply  till  there  is  no  life  for  them,  and  men 
give  up  the  chase,  hopeless  and  exhausted, 
and  go  into  the  army  at  twenty-five,  instead 
of  eighteen,  with  a  turn  for  expense  perhaps— 
almost  certainly  for  profligacy, — and  with  a 
heart  embittered  against  the  loving  parents  or 
friends  who  compelled  them  to  lose  six  or 
seven  years  in  dusting  the  rails  of  the  stair 
with  their  black  gown,  or  scribliling  nonsense 
for  twopence  a  page  all  day,  and  laying  out 
twice  their  earnings  at  night  in  whisky  punch." 


LIST  OF  NEW  PUBLICATIONS. 


The  Acts  for  the  Commutation  of  Tithes 
with  Explanatory  Notes.  By  Leonard  Shel- 
ford,  Esq.  of  the  Middle  Temple.  2nd  Edi- 
tion,  corrected  and  greatly  enlarged.  Price 
12f.  bds. 

Carrington  &  Payne*s  Reports  of  Cases.  Vol. 
8,  Parti.    Price  9i.6«^. 
.  Bingham's  Reports  of  Cases  in  the  Court  of 
Common  Pleas.     Vol.  4,  Part  1,  Price  dt. 

Young  and  Collyer's  Reports  of  Cases  in 
the  Court  of  Exchequer  in  Equity.  Vol.  2, 
Part  3.    Price  IOj. 


Report  of  Cases  in  the  Court  of  Cliancerr 
in  Ireland.  By  W.  B.  Drury,  and  T.  W, 
Walsh,  Barristers  at  Law,  Esqrs.  VoL  1 .  Part 
1.    Price  7*.  6^/. 

Reports  of  Cases  in  the  Rolls  Court  in  Ire- 
land. By  M.  R.  Sausse  and  Scullig,  Esqrs. 
Barristers  at  Law.  VoL  1,  Part  L  Price 
9s.  6d. 


INCORPORATED  LAW  SOCIETY. 


MEMBERS  ADMIITBD. 

Fekruarp,  1838. 

Carr,  William  Thomas,  Blackbam,  Lancaster. 
Lioyd,  Charles,  15,  Great  Ormond  Street,  Queen's 

Square. 
Grueber,  Thomas,  Bread  Street,  Cbeapside. 
May,  James  Bowen,  Liocoln's  Inn  Fields. 
Kelly,  James  Birch,  Inner  Temple  Lane. 
Johnson,  George,  the  jOBoger,  Temple. 
Soutbee,  Robert,  Ely  Place. 
Faithful,  Henry,  Brighton. 
Hodge,  Richard  Michell,  Truro. 
Brown,  Henry  Roberto,  Great  St.  Helea'a. 
Walker,  Thomas,  FamiTal*8  Inn. 

[TheLiMigiwHiH  the  last  Aftmihiy  Rieord  t 
prised  the  Members  admitted  in  Januar}*.] 


MASTERS   EXTRAORDINARY  IN 
CHANCERY. 

fVom  January  23,  to  February  lf»,  1838,  6oi& 

inclusive,  with  dates  when  g'Msetted, 
Phipps,  Samuel,  Caincross,  Gloucester.    Jan. 

23. 
Newall,  Wm.  Nelson,  Rochdale,  Lancaster. 

Jan.  26. 
Hill,  Frederick,  Helston,  Cornwall.    Jan.  30. 
Eliman,  Frederic,  Battle,  Sussex.    Jan.  30. 
James,  Joseph  Green,  Walsall,  Stafford.    Jan. 

30. 
Pritt,  Wm.,  Liverpool.    Feb.  6. 
Medwin,  Pilford,  Horsham,  Sussex.    Feb.  9. 
Buchanan,  Chas.,  Nuneatun,  Warwick.  Feb.  9. 
Toby,  John,  Exeter.    Feb.  9. 
Bentley,  Wm.,  Hitchin,  Hertford.    Feb.  9. 
Gem,  George,  Birmingham.    Feb.  13. 
Medwin,  Pilfold.  Horsham,  Sussex.    Feb.  13. 
Jones,  Chas.,  Alcester,  Warwick.     Feb.  13. 
Hobbes,    W*m.  James,  Stratford-upon-Avon. 

Feb. 13. 
Adlam,  Wm.  Hurd,  Sheffield,  York.    Feb.  16. 
Ckirles,  Edward,  Worcester.    Feb.  16. 
Banning,  John  Johnson,  Liverpool.    Feb.  16. 


DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 

From  January  23,  to  February  16,  1838,  6ot^ 
inclusive,  with  dates  when  gaaelted, 

Williams,  John,  Frederick  William  Vaux» 
Edward  Francis  Feunell,  and  Henir  Wil- 
liams, Bedford  Row,  Attorneys  and  Solici- 
tors.   Feb.  6. 

Branson,  Thos.,  and  A.  C.  Branson,  Sheffield, 
York,  Attorneys  and  Solicitors.    Feb.  13. 


Bankn^tcies  superseded^-*  Bankrupts. 
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BANKRUPTCIES  SUPERSEDED, 

F^omJam,  23»  to  February  16,  1838,  both  inchuwe^ 
with  Dates  when  Gazetted, 

C&rtbew,  George,  Redenhall  with  Harleston,  Nor- 
folk, Banker  and  Money  Scrivener.    Feb.  9. 


BANKRUPTS. 

FHmJtm,  83,  to  Fehwary  16, 1836,  both  incluthe, 
with  Datei  when  Gazetted, 

Ardier,  Bobeit,  Amndel  Street,  Strand,  Wine 
Merchant.  Ctouwiw,  Off.  Ais. :  Smtdeil^  Bread 
Street,  Cheapside.    Jan.  30. 

Atkinson,  Tbos.  WhiUam,  Manchester,  Architect, 
Stone  Dealer,  Timber  Merchant,  and  Bnilder. 
JUciardt  &  Co.,  Lincoln's  Inn  Fields ;  Nigg- 
inbottom  &  Co.,  Ashton-under-Lyne.     Feb.  9. 

App1eyard,Wm.,  Clayton  Heights,  Bradford, York, 
Manufacturer  and  Grocer.  jtdUngton  &  Co., 
Bedford  Row;  irbvd/,  Halifax.    Feb.  9. 

Bunn,  John  Henry,  Spioer  Street,  Spitali&elds, 
Cabinet  Maker.  Edwards,  Off,  Am. ;  J^atson, 
Worship  Street,  Finsbnry.    Jan.  23. 

Balguy,  Bryan  Thos.,  Derby,  Money  Scrivener. 
Few  &  Co.,  Henrietta  Street,  Covent  Garden : 
Mousteyi    Co.,  Derby.    Feb.  2. 

Birley,  George,  Worcester,  Perfiuner  and  Toy 
Seller.  Ctarhe  Sl  Co.,  Lincoln's  Inn  Fields : 
Eigie,  Worcester.    Feb.  9. 

Baldey,  Frederick,  Brighton,  Sussex,  Bookseller 
aad  Stationer.  Bennett,  Brighton ;  Dor  & 
Co.,  Lincoln's  Inn  Fields.    Feb.  16. 

Comeby,  James,  New  Bam  Farm,  Compton, 
Southampton,  Cattle  Salesman.  Bowi^^,  Win- 
chester.   Jan.  23. 

Cooper,  George,  Daventry,  Northampton,  Currier. 
Fkwcett,  Jewin  Street,  Cripplegate,  and  Sonth 
Sea  Chambers;  Cooke,  Northampton.  Jan. 
26. 

Curtis,  Edward,  Newman's  Row,  Lincoln's  Inn 
Fields,  Tailoc.  Foss,  Essex  Street  :  Green, 
Off.  Ass,    Jan.  30. 

Clc^,  Elizabeth,  Waithland,  Rochdale,  Lancaster, 
Cotton  Spinner  and  Flannel  Manufacturer. 
Bickards  &  Co.,  Lincoln's  Inn  Fields :  Barber, 
Brighouse,  near  Halifax.    Jan.  30. 

Coleman,  Edward,  Leicester,  Iron  Pounder  and 
Engineer.  Toiler,  Gray's  Inn  Square :  Toller, 
Leicester.    Feb.  2. 

Chapman,  VVm.,  Birmingham,  Grocer.  Clarke  & 
Co.,  Lincoln's  Inn  Fields:  Tyndall  &  Co., 
or  Ytaifs,  Birmingham.    Feb.  2. 

Coates,  George,  Hunton,  York,  Innkeeper.  Bed- 
ford, Calthorp  Street ;  Calvert,  Masham,  York. 
Feb.  9. 

Cooper,  Henry  Horton,  West  Bromwich,  Stafford, 
Retluler  of  Beer,  and  Wharfinger.  Whttektmse, 
Quality Couit,  Chancery  Lane:  Holland,Weat 
Bromwich.     Feb.  13. 

Chittenden,  Jeremiah,  jun.,  Three  Tuns  Court, 
Southwark,  and  of  Croydon,  Surrey,  Hop 
Factor  and  Maltster.  JbAiuon,  Off.  Ass.;  Dyer, 
Chancery  Lane.  Feb.  16. 

Coles,  Wm.,  I'aunton,  Somerset,  Shopkeeper. 
Clarke  &  Co.,  Lincoln's  inn  Fields  :  Haneoek, 
Taunton.     Feb.  16. 

Dewhurst,   Thos.,   Manchester,   Printseller  and" 


Bookseller.  Johnson,  Off.  Ass. :  Bowden  &  Co., 
Aldermanbiiry.    Jan.  23. 

Dodd,  Edward,  Beniers  Street,  Oxford  Street, 
Harp  Manufacturer.  Goldsmid,  Off.  Ass. : 
Bodman,  Dowgate  Hill.     Feb.  2. 

Dalton,  Henry  Robert' Dolman,  Bolton-le-Moors, 
Lwicsiter,  Distiller.  Waker  &  Co.,  Symond's 
Inn  :  ThUon,  Bradford,  Yorkshire.     Feb.  6. 

Deen,  Jamesy  Saville  Row,  Burlington  Gardens, 
TaUor.  Akkote,  Off.  Ass.:  Stqfird,  Bucking- 
ham Street,  Strand.    Feb.  9. 

Dyball,  Edward,  Norwich,  Gun  Maker.  Taylor 
&  Co.,  Bedford  Row :  Barlow  &  Co.;  Birm- 
ingham :  Dalrymple,  Norwich.    Feb.  13. 

Deakin,  Francis,  Birmingham,  Timber  Merchant. 
Biehards  A  Co.,  or  James,  Birmingham; 
Church,  Great  James  Street    Feb.  13. 

Edmunds,  Samuel,  Percival  Street,  Northampton 
Square,  Provision  Ageni.  Clark,  Off.  Ass. : 
Bowden  &  Co.,  Aldermanbury.    Jaa.  29. 

EytoD,  Beresford,  Northumberland  Street,  Strand, 
Navy  Agent  and  Banker.  GoUsnUd,  Off.  Ass.: 
Clapton,  Lancaster  Place,  Strand.    Jso.  26. 

Evans,  Cecil,  Spout  Lane,  near  Wellington,  Salop, 
Corn  Factor.  Blackstock  &  Co.,  Temple ;  fVat^ 
son,  Shrewsbury.    Jan.  30. 

Elphick,  Samuel,  Rosemary  Lane,  Middlesex « 
Victualler.  Turqhand,  Off.  Ass.;  Martmeau 
A  Co.,  Carey  Street.    Feb.  9. 

Foster,  Ann,  Barton-hill,  York,  Innkeeper.  Ord, 
York :  iTarvey  &  Co.,  Lincoln's  Inn  Fields. 
Jan.  26. 

Fowler,  Wm.,  Aston  juxta-Birmingfaam,  Brick- 
maker  and  Victualler.  Hohnes,  Great  Knight 
Rider  Street,  Doctors'  Commons.  Yeates, 
Birmingham,    Jan.  30. 

Foulkes,  Thomas,  Bowbridge,Rodborough,  Glou- 
cester, Coal  Merchant  and  Grocer.  Newton 
&  Co.,  Sonth  Square,  Gray's  Inn :  Pearse, 
Minchitthampton.    Feb.  2. 

Green,  Wm.,  Sheffield,  Ironmonger,  Whitesmith 
and  Wheelwright.  Skldmore,  Shelte\d  i  Johnr 
son  Si  Co,,  Temple.    Jan.  2a. 

Gawthorp,  Samuel  Thvristone  Wade,  Wakefield, 
Yorkr,  Com  Factor.  Smithmm  &  Co^  South- 
ampton Buildings,  Chancery  Lane ;  Dunning 
&  Co.,  Leeds.    Jan.  26. 

Grover,  Robert,  Brighton,  Cabinet  Maker.  Demp" 
ff/er,  Brighton.    Feb.  16. 

Hellyer,  Thomas,  Saint  John  Street,  West  Smith- 
field,  General  Tool,  File,  and  Metal  Ware- 
houseman. Gibson,  Off.  Ass. ;  Strutt,  South 
Square,  Gray's  Inn.    Jan.  23. 

Hayes,  Christopher,  jun.,  Liverpool,  Ship  Builder 
and  Block  Maker.  Morris  &.  Co.,  Bartlett's 
Buildings,  Holbom :  Touhnin,  Liverpool.  Jan. 
30. 

Haines,  Geo.,  Kilsby,  Northampton,  Grocer  and 
Draper.  Britten,  Northampton;  Blower  & 
Co.,  Lincoln's  Inn  Fields.    Jan.  30. 

Holt,  Mrm.  Crawshaw,  and  Wm.  George  Thomas, 
Kingscross,  Halifax,  York,  Iron  Founders. 
Stansfeld  &  Co.,  Halifax  :  Wigleeworth  &.  Co., 
Gray's  Inn  Square.     Feb.  2. 

Hirst,  Wm.,  Leeds,  York,  Merchant  and  Cloth 
Manufacturer.  Snowden,  Leeds :  Lanihert  &. 
Co.,  Raymond  Buildings,  Gray's  Inn.  Feb.  6. 

Hawkins,  Alexander,  Chiswell  Street,  Old  Street, 
Middlesex,  Ironmonger.  Clark,  Old  Broad 
Street.    Jan.  23. 

Holt,  Thos.  Lyttteton,  jun..  Crane  Court,  Fleet 
Street,  and  Bell's  Buildings,  Salisbury  Square, 
Fleet  Street,  Printer  and  Publisher.  Belcher, 
Off.  Ass.;  Branscomb,  Wine  Office  Court, 
Fleet  Street.    Feb.  16. 
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Howell,  John,  Ute  of  Worcester,  Com,  CGeew, 
and  Bacon  Dealer,  and  Seedsman  :  now  of 
Banbury,  Oxford,  Schoolmaster.  lAadbitter^ 
SUple  Inn ;  Smithy  Worcester.    Feb*.  16« 

Inglis,  James,  Batlnghall  Street,  Merchant  and 
Commission  Agent.  WHtmare,  Off.  Ass.;  Al-' 
len  &  Co.,  l^oeen  Street,  Cheapside.  Feb 
13. 

Jones,  Thomas,  High  Street,  Shadwel),  Slop  Sel- 
ler. PetmeUy  Off.  Ass. :  Tempter  &  Co.,  Great 
Tower  Street.    Jan.  26. 

James,  John,  Southampton  Street,  Strand,  WooU 
len  Draper  and  Mercer.  Gileeny  Off.  Ass. 
ITiU^  &  Co.,  College  HUl.    Feb.  2. 

Jones,  Evan,  Swansea,  Glamorgan,  Linen  and 
Woollen  Draper.*    ITo/torf,  Swansea.    Feb.  6. 

Jenkins,  Thos.,  Brecon,  Maltster.  HFWAtw,  Bre- 
con :  Gregory  9l  Co.,  Cleiiients's  Inn.  Feb. 
13. 

Jerom,  Isaac,  Montague  Mews,  Montague  Square, 
Uverv  Stable  Keeper.  Graham^  Off.  Ass. : 
Turner,  CUfford's  Inn.    Feb.  16. 

Lear,  Charles,  Exeter,  Innkeeper.  Jamm  &  Co., 
Basinghall Street:  Terreff,  Exeter.    Feb.  16. 

Mac  Knight,  Rob.,  Birmingham,  Hawker.  Parkes 
&  Co.,  South  Square,  Gray's  Inn :  Cope^  Bir- 
mingham.   Feb.  2. 

Metiner,  Carey  Henry ,Wotten*under-Edge,  Glou- 
cester, Cloth  Factor.  Bally  Bedford  Row; 
mighty  Wotton-under-Edge.    Feb.  6. 

Moseley,  Thomas,  Macclesfield,  Chester,  Coach 
Proprietor  and  Victualler.  Lahe  Sl  Co.,  Ba- 
singhall Street :  Foeter^  Manchester.    Feb.  9. 

Moore,  John,  and  Edward  Raisbeck,  Thomhill 
Lees  Forge,  Dewsbury,  York,  Iron  Founders. 
Jaouet  &  Co.,  Ely  Place  ;  Waits,  Dewsbury. 
Feb.  13. 

Pkksley,  Joseph,  Bolton-le-Moors,  Lancaster, 
Joiner  and  Builder.  MUne  &  Co.,  Temple  : 
Taylor,  Bolton-le-Moors.    Feb.  6. 

Fkrker,  Frederick,  Northampton,  Upholsterer  and 
Paper  Hanger.  Blachttoch  &  Co.,  Temple: 
Coohe,  Northampton.    Feb.  13. 

Quarrel,  John,  and  Richard  Wright,  Cheltenham, 
Bricklayers.  Gy<fe,  Cheltenham :  Blower  & 
Co.,  Lincoln's  Inn  Fields.    Feb.  2. 

Reid,  John.  Liverpool,  Merchant.  On^  &  Co., 
Southampton  Buildings,  Chancery  Lane  : 
Lodge  &  Co.,  Preston,  or  Littledale  &  Co., 
Liverpool.    Feb.  2. 

Roberts,  Thos.,  Gillingham,  Dorset,  Dealer  in 
Sheep  and  Cattle.  Ikfon,  Guilford  Street: 
Da*hwoody  Sturminster  Newton.    Frb.  6. 

Rnssell,  John  Henry,  Bruton  Street,  Tailor.  Green, 
Off.  Ass. ;  PanUher  Sl  Co.,  London  Street, 
Fenchui«h  Street.    Feb.  9. 

Raddiffi!,  John,  Little  Smeaton,  York,  Miller. 
Clotigh  &  Co.,  Pontefract;  Lahe  &  Co.,  Ba- 
singhall Street.    Feb.  9. 

Sanders,  Thos.  Alexander,  Ryde,  Isle  of  Wight, 
Southampton,  Builder  &  Brick  Maker.  Butt, 
Ryde ;  Rhotks  &  Co.,  Chancery  Lane.  Feb.l6. 

Sisley,  James,  Margate,  Kent,  Carpenter.  Broohe 
&  Co.,  Margate;  IPWfert  &  Co.,  Essex  Street. 
Feb.  16. 

Smith,  Charles  Vincent,  and  Robert  Edwin  Gould- 
ing,  Tottenham  Court  Road,  Linen  Drapers. 
AUager,  Off.  Ass. ;  Messrs.  Sole,  Alderman- 
bury.    Jan. 23. 

Stone,  Richard,  Thame,  Oxfordshire,  Carpen- 
ter. Widdumi,  Copthall  Court,  Throgmorton 
Street.    Ji»n.  23. 

Smith,  John,  Leeds,  York,  Jomer  and  Carpenter. 
Battye  &Co.,  Chancery  Lane ;  Naylor,  Ueds. 
Jan.  23. 


Smith,  Joseph,  Sheffield,  York,  Stone  Mason; 
Jacob  Bridge,  jun.,  of  Whittington,  near 
Chesterfield,  Derby,  and  George  Smith  of 
Chesterfield;  Road  Maker  and  Excavator. 
nddey,  Serjeant's  Inn,  Fleet  Street ;  Bapter 
&  Co.,  Sheffield.    Jan.  26. 

Skinner,  Samuel,  Greenham,  Thatchmm,  Berks, 
Brewer.  Pmniger,  Newbury;  Parher,  St. 
Paul's  Church  Yard.    Jan.  30. 

Spence,  Wm.,  Leeds,  York,  Com  MiHer.  Smith- 
eon  8l  Co.,  Southampton  Buildings,  Chancery 
Lane ;  Ihaming  &  Co.,  Leeds.    Feb.  16. 

Taylor,  David,  Wike,  Bristal,  York,  Worsted 
Manufacturer.  Battye  6l  Co.,  Chancery 
Lane;  Higham,  Brighoose,  near  Halifia. 
Jan.  23. 

Tuck,  Wm.,  Hoddesden,  Hertford,  Butcher.  Groom, 
Off.  Ass.;  ColHeon,  Fnmiral's  Inn.    Feb.  2. 

Taylor,  Joseph,  Liverpool,  Brewer.  Blachttoch  Sl 
Co.,  Temple  ;  Booth,  liverpooL    Feb.  2. 

Twelb,  John  Thomas,  Tamworth,  Stafford,  Under- 
taker ;  Parher,  St.  Paul's  Churchyard.  Feb. 
13. 

Welden,  Thos.,  Leckhampton,  Gloucester,  Brick- 
maker.  Gyde,  Cheltenham ;  Blower  Sc  Co., 
Einooln's  Inn  Fields.  Jan.  23. 

Williams,  Margaret,  Bontnewydd,  Llanbebly.'Car- 
narvon.  Shopkeeper.  Weehs  Sl  Co.,  Cook's 
Court,  Lincoln's  Inn  Fields ;  Wimame,  Car- 
narvon.   Feb.  2. 

Watson,  John,  and  James  Watson,  Crawford 
Street,  Bryanstone  Square,  Linen  Drapers. 
Lackington,  Off.  Ass. ;  Lythgoe  St  Co.,  Essex 
Street.    Feb.  13. 

WooUey,  Peter,  Ross,  Hereford,  Tailor  and  Dra- 
per. Smith  St  Co.,  SontlMunpton  Street, 
Bloomsbury ;  HaU,  Ross.    Feb.  13. 

Warren,  Henry  Richard,  Liverpool,  Common 
Brewer.  Jiallaby,  Liverpool;  WettOmntt, 
Gray's  Inn.    Feb.  13. 


PRICES  OF  STOCKS. 


Tuesday,  Feb,  20,  1838. 

Bank  Stock,  div.  8  per  Cent.      -     -    -    205  «  4^ 

3  per  Cent.  Reduced 93{a}ai 

3  per  Cent.  Consols.  Anns.  92|aia|fai 
3i  per  Cent.  Reduced  Annuities  •  -  lOlfal 
New  3}  per  Cent.  Annuities  -  -  100  |  c  ^  a  J 
Long  Annuities  ....--..  ^^-rr  *  ^ 
Annuities  for  30  years   [expire  10th  Oct  1H59] 

15 -rV 

Ditto [Jan.  5,1860]   14  { 

3  per  Cent.  Consols,  for  Account,  27th  Feb.  92  i  a 

^a\ak 

India  Stock  for  Feb.  27 264 

Exchequer  Bills,  «f  1000  at  2^d.  -    56«.  a  54 «.  pm. 

Ditto      -        500/.  a<  2i</.  -    56f.a54#.  pm. 

Ditto      -        Small     -      -    56«.  to54j.  pm. 

*««  The  Stoehs  in  which  there  was  "  Nothirg 
done,"  or,  no  bueinets  transacted,  are  omitted  in  the 
abate  listm 
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SATURDAY,  MARCH  3, 1838. 


-i«— —  **  Quod  mRfris  ad  NOS 

Pertiiiet,  ct  oetcire  malom  est,  agitamuy. 


HORAT. 


SABBATH  LEGISLATION. 


Ik  considering  the  subject  of  legislating  for 
the  better  observance  of  the  Sunday,  it  wiU 
be  well  to  state  the  existing  law  on  the 
subject,  which  we  shall  do  from  Robinson's 
Magistrate's  Pocket  Book : — 

1.  All  persons,  not  having  a  just  and 
reasonable  excuse,  neglecting  to  go  to 
church  (or  some  other  place  of  religious 
worship  allowed  by  the  Toleration  act), 
every  Sunday,  Penalty  U.  for  every  offence, 
to  the  poor ;  to  be  levied  by  the  church- 
wardens by  distress,  by  warrant  of  one 
justice,  wi^in  one  month ;  in  de&ult,  com- 
mitment till  paid.  1  Bliz.  c.  2,  s.  14,  24 ; 
3  Jac.  c.  4,  s.  27,  28. 

2.  Persons  assembling  on  the  Lord's 
day,  out  of  their  own  parishes,  for  any  sport 
or  pastime ;  or  bull  baiting,  bear  baiting,  &c. 
within  their  own  puiBhes :  Penalty  3s.  4d, 
to  the  poor  for  every  offence ;  to  be  levied 
by  the  constable  and  churchwardens  by  dis- 
txess.  In  default  of  distress,  offender  to  be 
set  publicly  in  the  stocks  for  three  hours. 
1  J.  1  W.  on  view  or  confession.  1  C  1, 
c.  1. 

3.  Carriers,  drovers,  waggoners,  drivers 
of  vans.  &c.,  travelling  on  the  Lord's  day, 
penalty  20s,  within  six  months,  on  view  or 
confession.  All  to  the  poor  (except  that 
the  justice  may  reward  the  informer  with 
part  of  the  penalty,  not  exceeding  one- 
thixtl.)     3C.  l,c.  1. 

4.  Butcher  killing  or  selling  any  victuals 
on  the  Lord's  day,  penalty  6s.  Srf.  within 
six  months  by  distress,  to  the  poor  (except 
as  above).     Id. 

5.  Drovers,  horse  coursers,  waggoners, 
butchers,  higglers,  or  their  servants,  tra- 
veling or  coming  into  their  inn  or  lodgings 
on  the  Lord's  day,  penalty  20r     ''^'^^  «-"♦ 
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of  distress,  the  offender  to  be  set  in  the 
stocks  for  two  hours.     29  C.  2,  c.  7,  s.  2. 

6.  Tradesmen,  artificers,  workmen,  la- 
bourers, or  others,  exercising  the  labour, 
business,  or  work  of  their  ordinary  callings 
on  the  Lord's  day  (works  of  necessity  and 
charity  excepted),  penalty  Ss.  on  every 
offender  above  fourteen  years  of  age.  To 
be  recovered  as  above.  (Id.  s.  1 .)  Act  not 
to  extend  to  the  dressing  of  meat  in 
families,  dressing  or  selling  meat  in  inns, 
cook-shops«  and  victualling  houses,  the 
carrying  or  selling  of  miUc  before  nine 
o'clock  in  the  morning  or  after  four  in  the 
afternoon.     Id.  s.  3. 

7.  Crying,  showing,  or  exposing  to  sale 
any  wares,  merchandizes,  fruits,  herbs, 
goods,  or  chattels  whatsoever  on  the  Lord's 
day,  penalty,  forfeiture  of  the  same. 
(Id.  s.  1.)  Except  milk,  ut  suprct;  and  ex- 
cept mackerel,  which  may  be  sold  before  or 
after  divine  service.  10  &  1 1  W.  3,  c.  24, 
s.  14. 

8.  Using,  employing,  or  travelling  on 
the  Lord's  day,  with  any  boat,  wherry, 
lighter,  or  barge  (unless  allowed  by  a  jus- 
tice of  the  peace,  &c.  on  extraordinary  oc- 
casions, and  except  forty  wherrymen  who 
ply  on  the  Thames  on  Sunday  between 
Vauxhall  and  Limehouse),  penalty  bs.  To 
be  recovered  as  above.     Id. 

So  that  it  would  seem  that,  according  to 
the  existing  law,  if  it  were  enforced,  some 
violations  of  the  Sabbath  might  be  punished; 
but  it  is  to  be  observed  that  all  these  statutes 
are  of  a  very  old  date,  that  they  are  partial 
in  their  operation,  and  have  in  fact  become 
obsolete.  Let  us,  therefore,  consider  the 
subsequent  endeavours  to  legislate  on  this 
subject. 

The  bill  of  Sir  Andrew  Agnew  we  always 
considered  an  impracticable  measure.  It 
ran  counter  to  many  of  the  fixed  habits 
Y 


338 


Sabhaih  Legi$UUUm, 


and  customs  of  the  English  people ;  and,  had 
it  passed  into  law,  we  conceire  it  would  have 
been  found  impossible  to  have  carried  it 
into  eicecution.  But  we  have  always  been 
in  &your  of  some  measure  which  should 
give  every  person  the  power  of  passing  the 
first  day  of  the  week  in  such  manner  as 
his  conscience  dictates.  We  cannot  push 
legislation  on  this  subject  farther  than  this : 
we  cannot  force  people  to  go  to  church,  or 
even  think  on  religious  subjects;  but  we  can 
give  them  the  option  of  doing  either  or 
both.  At  present,  to  many  classes  of  per- 
sons the  going  to  church  is  denied.  If 
owing  to  tiie  rivalry  or  practice  of  trade 
one  man  keeps  his  shop  open,  or  works  at 
his  business,  the  temptation  for  others  in 
the  same  trade  or  business  to  do  the  like 
is  generally  too  great  to  be  withstood. 
In  this  way  a  large  class  of  persons  are 
compelled  to  work  tihe  whole  seven  days,  and 

"  Sunday  brinjrs  no  Sabbath-day  to  them.^ 

This  hardship  fells  chiefly  upon  a  large 
class  of  inferiors— shopmen  and  shopwomen, 
who  are  obliged  often  to  work  in  the  ab- 
sence of  their  masters,  who  in  fieu^t  are  mak- 
ing holiday,  and  enjoying  the  profits  of  the 
ceaseless  labour  of  those  they  employ. 

We  wish  to  look  upon  this  subject  in  a 
practical  light.  We  might  take  a  higher 
stand,  but  we  choose  only  to  speak  to  the 
interests  of  those  affected  by  a  reasonable 
Sunday  bill.  We  would  fain  have  il  support- 
ed from  better  reasons  than  that  of  mere 
worldly  prudence ;  but  we  are  quite  satisfied 
that  we  can  successfuUy  address  ourselves 
to  men  actuated  only  by  this.  It  is  for  the 
general  interest  of  the  community,  as  it  is 
for  the  particular  interest  of  each  indivi- 
vidual,  to  set  aside  one  day  in  seven,  if  not 
for  devotion  to  his  Maker,  at  any  rate  for 
rest  and  quiet  to  his  mind  and  body — for 
calling  home  his  thoughts— for  considering 
his  true  position :  his  past  life,  his  future 
prospects, — laying  fallow  for  a  season ;  and 
if  not  anxious  to  gain  "  the  innocence  of 
the  dove,"  at  any  rate  to  obtain  "  the  wis- 
dom of  the  serpent."  We  seriously  believe 
that  he  that  does  this  will  be  a  wiser,  a 
better,  and  a  wealthier  man  than  he  who 
goes  moiling  on  in  the  same  perpetual 
round  from  one  years'  end  to  the  other ;  and 
we  especially  address  this  to  our  younger 
readers.  At  the  same  time  it  is  strictly  in 
conformity,  as  well  with  these  sentiments, 
as  in  our  opinion  (after  some  search  and 
consideration)  with  the  strictest  rule  of  the 
scriptures,  to  admit  of  works  of  necessity. 

With  these    feelings  we  awaited  with 


interest,  the  printing  of  !^r.  Plumtre's  bill 
"  for  the  suppression  of  trading  on  th^ 
Lord's  day,  commonly  called  Sunday,"  and 
we  are  happy  to  say  that  with  such  altera- 
tions as  it  will  receive  in  committee,  we 
can  cordially  support  it  i  and  we  shall  now 
lay  the  enacting  elauses  before  our  readers, 
believing  that  they  carry  out  the  opinions 
which  we  have  expressed. 

1.  That  no  person  on  the  Lord's  dav  shall 
do  or  hire,  or  employ  any  person  to  ao,  any 
manner  of  labour,  or  any  work  in  the  way  of 
trade  or  business,  or  keep  open  shop,  or  hold 
or  assist  in  huldioff  any  fair  or  market,  or  bay 
or  sell,  or  cry,  oner  or  expose  for  sale,  or  re- 
ceive or  deliver  in  the  way  of  trade  or  business, 
or  in  the  way  of  bis  or  her  ordinar]^  caUing ,  or 
cause  to  be  bought  or  sold,  or  cried«  o&red 
or  exposed  for  ule,  or  received  or  delivered 
in  manner  aforesud,  any  goods,  animal  eflfects, 
or  tbinic,  or  make  any  contract  in  the  way  of 
trade  or  business  orothenvise,  or  do  or  permit 
any  thing  prohibited,  or  for  the  doing  or  per- 
mitting of  which  any  forfeiture  is  imposed  by 
any  provision  of  thb  act 

2.  That  every  such  doing  or  hiring,  or  em* 
ploying  any  person  to  do  any  such  labour, 
work,  calling,  trade  or  business,  or  keeping 
open  shop,  or  holding  or  assisting  in  holding 
any  such  fkir  or  market,  or  buying  or  selling, 
or  causing  to  be  bought  or  sold,  or  crying, 
ofiering  or  exposing  for  sale,  or  receiving, 
delivering  or  causing  to  be  bought  or  sold,  or 
cried,  otrered  or  exposed  for  sale,  or  received 
or  delivered,  or  making  any  such  contract,  or 
doing  or  permitting  any  thing  prohibited,  or 
for  the  doing  or  permitciug  of  which  any  for- 
feiture is  imposed  by  any  provision  of  this  act, 
shall  he  a  separate  offence. 

3.  That  every  person  who  upon  tiie  Lord's 
day  shall  do  any  of  the  things  hereinbefore 
prohibited,  shall  forfeit  a  sum  not  less  than 

five  ihillingi  nor  more  than  twenty  ektiUm^ 
for  the  first  offence,  and  not  less  than  twenty 
shillings  nor  more  than/or/y  $hiUlngt  for  the 
second  offence,  and  not  less  than  yir/y  $hilUngw 
nor  more  iltwifivepounde  for  every  subsequent 
offence ;  and  \n  addition  to  such  forfeitures, 
every  sale  or  contract  made  or  entered  into  on 
the  Lord's  day  shall  be  utterly  void  and  of 
none  effect. 

4.  That  every  person  who  shall  keep  open 
any  shop  or  place  for  trading  on  the  liord'a 
day  shall  forfeit  the  further  sum  of  iwemip 
ihillingi  for  every  hour  beyond  the  first  hour 
during  which  he  or  she  shall  keep  open  any 
such  shop  or  place. 

5.  Constables,  &c.  may  seize  certain  articles 
exposed  for  sale  on  the  Lord's  day. 

6.  That  every  person  who  shall  resist,  as- 
sault or  obstruct  any  person  didy  employed  in 
enforcing  the  provisions  of  this  act,  shall  for- 
feit any  sum  not  exceeding  ten  poutidi. 

7.  That  any  justice  of  the  peace  having  juris* 
diction  over  the  place  where  the  offence  shall 
be  committed,  shall  and  may  upon  his  view 
convict  any  person  offending  against  this  act. 


S^i^baih  Legislation. -^  Notes  on  Equity. 


339 


tnd  assess  such  forfeiture  as  Id  and  by  tbis  act 
\i  provided  for  sucb  offence. 

8.  Recovery  and  application  of  forfeitures. 

9.  For  compelliog  the  attendance  of  wit- 
nesses. 

10.  Information  to  be  made  within  three 
months. 

11.  That  every  person  who  sh^U  think  him- 
self or  herself  aggrieved  by  any  summons, 
order,  judgment  or  determination  of  any  jus- 
tice or  justices  of  the  peace  made  in  any  of  the 
cases  above-mentioned,  may  appeal  to  the 
justices  of  the  peace  of  the  county,  riding, 
city,  town  or  place  in  which  such  order,  judg- 
ment or  determination  shall  have  taken  place, 
at  their  next  General  Quarter  Sessions,  first 
giving  or  causing  to  be  given  ten  days*  notice 
at  the  least  in  writing  of  his  or  her  intention 
to  bring  such  appeal  and  the  grounds  thereof 
to  the  justice  upon  whose  view,  or  to  the  per- 
son or  persons  upon  whose  information  or 
complaint,  the  said  order,  judgment  or  deter- 
mination may  have  been  made,  and  to  the 
person  or  persons  whose  act  or  acts  is  or  are 
appealed  against,  and  within  two  days  after 
such  notice  entering  into  a  recognizance  in  the 
sum  of  tweniff  pouttdt  before  some  justice  of 
the  peace  of  the  same  county,  riding,  city, 
town  or  place  conditioned  for  prosecuting  such 
appeal,  and  to  abide  the  order  thereon,  and  to 
|>ay  such  costs  as  shall  be  awarded  by  the  jus- 
tices at  such  Quarter  sessions ;  and  the  said 
justices  at  such  quarter  sessions,  upon  the 
proof  of  such  notice  given  as  aforesaid,  and  of 
the  entering  into  such  recognizance,  shall  hear 
and  determme  the  grounds  of  such  appeal  in  a 
summary  way,  and  award  such  costs  to  the 
party  appealing  or  appealed  against  as  the  said 
justices  shall  think  proper;  and  the  said  jus- 
tices may,  if  they  see  cause,  mitigate  any  for- 
feiture, and  may  order  any  money  to  be  re- 
turned which  shall  be  levied  in  pursuance  of 
such  order,  judgment  or  determination. 

12.  Limitmg  amount  of  damage  to  be  re- 
covered where  convictions  are  quashed  upon 
appeal. 

13.  Limitation  of  actions.  Venue  local. 
General  issue  may  be  pleaded. 

14.  Ecdeaiastical  jurisdiction  not  altered. 
^ '   That  nothing  m  this  act  conuined  shall 


15. 


extend  to  anv  person  selling,  buying,  deliver- 
ing or  receiving  milk  before  of  the  clock 
in  the  morning,  or  between  the  hours  of 

^  and  ^  in  the  afternoon,  or  to  any  person 
selling,  buying,  delivering  and  recdving  medi- 
cine,  or  to  any  person  selling,  buying,  deliver- 
ing or  receirinir  dressed  meat,  liauor  or  other 
provisions  within  hotels,  coffee-nouses,  inns, 
cook-shops,  ale-houses,  beer-houses,  or  other 
houses  for  the  sale  of  victuals,  to  be  consumed 
in  and  upon  the  premises,  by  anv  traveller  or 
by  anv  person  or  persons  who  shall  have  lodged 
and  slept  on  the  premises  during  the  preceding 
night,  or  between  the  hoars  of  and 

in  the  afternoon,  and  and  in  the 

evening,  by  any  person  or  persons  who  shall 
actaally  and  bonijlde  then  victual  at  the  same, 
and  shall  not  resort  thereto  for  the  mere  pur- 


selling,  buying,  delivering  or  receiving  beer  or 
other  malt  liquor  between  the  hours  of 
in  the  afternoon  and  in  the  evening,  the 

same  or  any  part  thereof  not  to  be  consumed 
in  or  upon  the  premises  of  the  vendor  or  ven* 
dors  thereof. 

16.  That  nothing  in  this  act  contained  shall 
extend  to  works  of  piety,  charity  or  necessity. 
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pose  of  drinking  or  tippling,  or  to  any  person  I  disability  or  incapacity  of  any  party 


COSTS  CN  RAILWAY  FKTITI0N8. 

Thb  following  case  deddes  a  new  point  aa 
to  costs  on  petitions  in  railway  matters, 
now  of  very  common  occurrence : 

The  petitioner,  Thomas  Joseph  Traffbrd, 
was,  by  virtue  of  his'  marriage  settlement, 
tenant  for  life  of  considerable  estates  in  the 
parish  of  Trafford  and  ebewhere,  in  the 
county  of  Lancaster,  subject  to  a  term  of 
five  hundred  years,  for  securing  portions  for 
his  brother  and  sisters.  The  trustees  of 
that  term,  having  borrowed  several  sums, 
amounting  to  6666/.  13«.  4d,,  for  the  pur- 
poses of  the  settlement,  mortgaged  the  pre- 
mises comprised  in  the  term  to  secure  the 
repayment  of  that  sum.  By  the  stat. 
7  O.  4,  c.  49,  s.  39,  the  Manchester  and 
Liverpool  Railway  Company  are  empowered 
to  purchase  lands,  tenements,  and  heredita- 
ments for  the  purposes  of  that  undertaking, 
of  corporations,  tenants  for  life,  tenants  in 
tail,  &c.  Under  the  61  at  section  of  the 
act,  the  money  to  be  paid  for  the  purchase 
of  any  lands,  &c.  of  any  corporation,  tenant 
for  life,  &c.,  shall,  if  it  exceed  200/.,  be 
paid  into  the  Bank  of  England,  in  the  name 
and  with  the  privity  c^  the  Accountant 
General  of  the  Court  of  Exchequer,  accord- 
ing to  the  provisions  of  the  statute  1  G.  4, 
c.  35,  there  to  remain  until  the  same  shall, 
by  the  order  of  the  Court  of  Exchequer, 
made  upon  the  petition  of  the  party  who 
would  have  been  entitled  to  the  rents  and 
profits  of  the  lands  to  be  purchased,  be  ap- 
plied either  in  the  purchase  or  redemption 
of  the  land  tax,  or  in  the  discharge  of  any 
debt  or  other  incumbrance  affecting  the 
said  lands,  or  affecting  other  lands  standing 
settled  to  the  same  uses ;  or  until  the  same 
shall  by  a  like  order  be  laid  out  in  the  pur- 
chase of  other  lands  to  be  settled  to  the 
like  uses,  as  the  lands  which  shall  be  so 
purchased  stood  settled  or  limited  -,  and  in 
the  mean  time  the  money  may  by  like 
order  of  the  Court  be  invested  in  the  3/. 
per  cent,  reduced  annuities,  &c.  The  66th 
section  enacts,  that  where,  by  reason  of  any 

entitled 
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to  the  lands,  &c.  to  be  taken  by  the  com- 
pany, the  purchase  money  shall  be  required 
to  be  paid  into  the  Bank  of  England,  to  be 
applied  in  the  purchase  of  other  lands,  to 
be  settled  to  the  like  uses,  it  shall  be  law- 
ful for  the  Court  to  order  the  expenses  of 
such  purchases,  together  with  the  neces- 
sary costs  and  charges  of  obtaining  such 
order,  to  be  paid  by  the  company  out  of  the 
monies  to  be  received  by  virtue  of  the  act. 
The  petitioner  having  sold  some  part  of  the 
settled  lands  to  the  company  under  the  pro- 
visions of  this  act,  the  company  paid  the 
purchase  money,  amounting  to  2166/.  into 
the  Bank  of  England,  where  the  same  was 
BOW  standing  in  the  name  of  the  Account- 
ant General.  Hie  mortgagee  of  the  term 
for  five  hundred  years  having  consented  to 
receive  the  above  mentioned  sum  of  2166/. 
in  part  discharge  of  his  mortgage  debt  of 
66^  13tf.  4d ,  the  prayer  of  the  petitioner 
Kras,  that  the  Accountant  General  might  be 
directed  to  pay  over  to  him  that  sum,  and 
that  the  company  might  be  ordered  to  pay 
the  expenses  of  this  petition,  together  with 
the  necessary  costs  and  charges  of  obtain- 
ing the  order  to  be  made  on  this  petition, 
and  of  the  other  parties  appearing. 

The  Lord  Chief  Baron  said,  that  however 
desiifous  he  might  be  to  order  the  costs 
prayed  for,  he  doubted  whether,  under  the 
words  of  the  act  of  parliament,  he  had  au* 
thority  to  do  so.  He  fully  agreed  with 
Lord  Lyndhurst,  that  cases  of  this  nature 
came  within  the  spirit  of  the  act ;  but  he 
thought  that  that  consideration  alone,  with- 
out stronger  expressions  on  the  part  of  the 
legislature,  would  hardly  authorize  him  to 
make  such  an  order.  He  would,  however, 
reserve  the  question  of  costs,  and  would,  in 
the  mean  time,  mention  the  subject  to 
Lord  Lyndhurst. — On  a  subsequent  day, 
Mr.  Stinton  applied  for  the  judgment  of 
the  Court  upon  the  point  reserved,  when 
the  Lord  Chief  Baron  stated,  that  he  had 
consulted  Lord  Lyndhurst  on  the  subject, 
and  that  he  shoidd  follow  the  decision  in 
Ex  parte  Northwick,  His  Lordship  there- 
fore ordered  that  the  costs,  as  prayed  by  the 
petition,  and  likewise  the  costs  of  this  ap- 
plication, should  be  paid  by  the  company. 
Ea  parte  Trafford,  2  Y.  &  C.  522. 


CHANGES  IN  THE  LAW  IN  THE 
PRESENT  SESSION  OF  PARLIA- 
MENT, 1  Vict. 

No.  III. 

TBADINO   OF   CLBEGTMSir. 

I  Vict.  C.  10. 
Ik  our  last  number  (p.  317)  we  reported 
the  late  case  of  Hall  v.  Franklin,  in  which 
the  Court  of  Exchequer  held  that  Joint 
Stock  Banking  Companies  are  within  the 
57  G.  3,  c.  39,  whereby  spiritual  persons 
are  forbidden  to  trade  or  deal ;  and,  there- 
fore, that  contracts  made  with  a  Banking 
Company,  in  which  there  are  clergymen, 
are  void. 

The  following  is  the  act  just  passed  to 
render  valid  the  existing  contracts,  or  such 
as  may  be  entered  into  before  the  end  of 
the  next  Session  of  Parliament,  which  by 
the  decision  referred  to  would  otherwise 
have  been  void  In  actions  where  the  de- 
fendants have  pleaded  before  6th  February, 
1638,  such  defendants  are  to  be  entitled  to 
their  fiill  costs. 

An  Jet  to  make  good  certain  Contracts  which 
have  heen  or  may  be  entered  into  by  certain 
Banking  and  other  Copartnerships. 

[20/A  February,  1838] 

Whereas  divers  associations  and  copartner- 
ships, constating  of  more  tiian  six  members  or 
shareholders,  ha?e  from  time  to  time  been 
formed  for  the  purpose  of  beini?  engaged  in 
and  carrying  on  the  business  of  banking  and 
divers  other  trades  and  dealings  for  gain  and 
profit,  and  have  accordingly  for  some  time  past 
been  and  now  are  engaged  in  carrying  on  the 
same  by  means  of  boanis  of  directors  or  mana- 
gers, committees  or  other  officers,  acting  on 
behalf  of  all  the  members  or  shareholders  of 
or  persons  otherwise  interested  in  such  as8<»- 
ciations  or  copartnerships :  And  whereas  divers 
spiritual  persons,  having  or  holding  dignities, 
prebends,  canonries,  benefices,  stipendiary 
curacies,  or  lectureships,  have  been  and  are 
members  or  shareholders  of  or  otherwise  inte- 
rested in  divers  of  such  associations  and  co- 
partnerships, and  it  has  not  been  commonly 
known  or  understood  that  the  holding  of  snch 
shares  or  interests  by  such  spiritual  persons 
was  contrary  to  law :  And  whereas  it  is  expe- 
dient to  render  legal  and  valid  all  contracts 
entered  into  bv  such  associations  or  copartner- 
ships, or  which  for  a  limited  time  may  be  en- 
tered  into  by  them,  although  the  same  may 
now  be  void  by  reason  of  such  spiritual  per- 
sons being  or  having  been  such  members  or 
shareholders  or  otherwise  interested  as  afore- 
said ;  be  it  therefore  enacted  by  the  Queen's 
most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  ahd  temp<md, 
and  commons,  in  this  present  pariiament  as- 
sembled, and  by  authority  of  the  same — 
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1.  Na  atsosiatisn  ttr  e^parinerskip,  or  con- 
trad  entered  Into  by  any  o/them,  to  be  illegal 
w  vafd  by  reason  only  of  ipiritual  persons  being 
member i  of  suck  association  or  copartnerthip. — 
That  no  such  aMOcifttion  or  copartaenbip  al- 
ready formed,  or  which  may  be  formed  at  any 
time  before  the  end  of  the  next  session  of 
parliament,  nor  any  contract  either  as  lietween 
the  members,  partners,  or  shareholders  com- 
posing* such  association  or .  copartnership  for 
the  purposes  thereof,  or  as  between  such  asso- 
ciation or  copartnership  and  other  persons, 
heretofore  entered  into,  or  which  before  the 
end  of  the  next  session  of  parliament  shall  be 
entered  into,  by  any  such  association  or  copart- 
nership already  formed  or  hereafter  to  be 
formed,  shall  be  deemed  or  taken  to  be  illegal 
or  void,  or  to  occasion  any  forfeiture  whatso- 
ever, by  reason  only  of  any  such  spiritual  person 
as  aforesaid  being  or  having  been  a  member, 
partner,  shareholder,  manager,  or  director  of  or 
otherwise  interested  in  the  same,  but  all  such 
associations  and  copartnerships  shall  have  the 
same  validity  and  all  such  contracts  shall  and 
may  be  enforced  in  the  same  manner  to  all  in- 
tents  and  purposes  as  if  no  such  spiritual  person 
had  been  or  was  a  member,  partner,  share- 
holder, manager,  or  director  of  or  interested 
in  such  association  or  copartnership. 

2.  In  all  actions  and  suits  the  defendant  to  he 
entitled  to  taaed  ettsts,  and  the  Court  may  make 
order  for  further  c0«/#.-— And  be  it  further 
enacted,  l^at  in  all  actions  and  suits  which 
shall  have  been  brought  or  instituted  by  or  on 
behalf  of  any  such  association  or  copartner- 
ship, in  case  any  defendant  therem  shall 
before  the  sixth  day  of  February  one  thousand 
eight  hundred  and  thirty-eight,  by  plea  or 
othemise,  have  insisted  on  the  invalidity  of 
any  contract  thereby  sought  to  be  enforced  by 
reason  of  any  ^uch  spiritual  person  as  afore- 
said being  or  having  been  a  member  or  share* 
holder  in  »uch  association  or  copaitnership, 
such  defendant  shall  be  entitled  to  the  full 
costs  of  such  plea  or  other  defence,  to  be  paid 
by  the  plaintiff,  and  to  be  taxed  as  the  Court 
in  which  the  said  action  or  suit  shall  be  de- 
pending, or  any  Judge  thereof,  shall  direct; 
and  in  order  fully  to  iodemuify  such  defen- 
dant it  shall  be  lawful  for  such  Court  or  Judge 
to  order  the  plaintiff  to  pa^'  to  him  such  fur- 
ther costs  Cif  any)  of  the  Sdid  action  or  suit  as 
Uie  justice  of  the  case  may  require. 

3.  ^ct maybe  repealed thit  J^vrion.-— And  be 
ii  further  enacted,  that  this  act  may  be  re- 
pealed or  altered  by  any  other  act  in  this  pre- 
scat  session  of  parliament. 


NEW  BILLS  IN  PARLIAMENT. 


^VITNBSSBS  OP  BRIBERY  AT  BLECTJONS. 

This  is  a  bill  "  more  effectualy  to  compel 
witnesses  to  make  a  full  disclosure  of  bribery 
and  corruption  in  the  election  of  members  to 
serve  in  parliament,  and  to  indemnify  such 
witnesses/ 


the  prevention,  detection  and  punishment  of 
bribery  and  corruption  in  the  election  of  mem< 
bers  to  serve  in  parliament.  The  proposed  en- 
actments are, 

1.  That  from  and  after  the  passing  of  this 
act,  no  person  whatsoever  shall  be  entitled  to 
object  to  be  examined  as  a  witness,  or  to  answer 
any  question  that  shall  be  put  to  him  before  the 
house  of  commons,  or  an^  committee,  select 
or  otherwise,  thereof,  or  in  any  action  or  pro- 
secution before  anv  court  of  justice,  touching 
any  corrupt  or  illegal  practises  whatsoever, 
committed  or  alleged  to  nave  been  committed 
at  or  with  reference  to  any  election  of  any  mem* 
ber  or  members  to  serve  in  parliament,  on  the 
ground  that  such  examination  or  the  answer  to 
such  quesion  may  criminate  himself,  or  that  he 
is  a  party  to  an^  petition  relating  to  any  such 
election  i*  provided  nevertheless,  that  no  such 
examination  or  answer  shall  at  any  time  aftei- 
wards  be  given  in  evidence  against  any  such 
person  in  the  house  of  commons,  or  in  any 
court,  committee  or  place  whatsoever,  save  and 
except  on  an  indictment  for  perjury  against 
such  person ;  and  if  the  said  house,  or  any 
committee  or  court  before  which  he  shall  have 
been  examined  as  aforesaid,  shall  be  satisfied 
with  the  answers  given  by  such  person,  he 
shall,  if  such  ai^swers  shall  implicate  him  in 
any  such  corrupt  or  illegal  practices,  be  entitled 
to  receive,  gratis,  a  certificate  thereof  under 
the  hand  of  the  speaker  of  said  house,  or  of 
the  chairman  of  such  committee,  or  of  the  pre- 
siding iudge  in  any  such  court,  as  the  case  may 
be  i  which  certificate  shall  be  a  full  discharge 
of  all  penalties,  disabilities  and  punishments 
which  ne  shall  or  may  be  liable  to  for  any 
offence  in  which  such  examination  or  answers 
shall  or  may  implicate  him. 

2.  That  if  any  person  shall  wilfully  make  any 
oath  or  affirmation  falsely,  or  give  any  false 
evidence  before  the  house  of  commons,  or  any 
committee,  select  or  otherwise,  thereof,  or  in 
any  action  or  prosecution  before  any  court  of 
justice  relating  to  any  of  the  offences  aforesaid, 
and  be  thereof  convicted,  he  shall  suffer  the 
pains  and  penalties  of  perjury,  and  be  for  ever 
disabled  to  vote  at  any  such  election  or  to  sit  in 
parliament ;  and  the  prosecutor  in  any  indict- 
ment for  any  such  offence  shall  be  entitled  to 
his  cosu,  if  the  court  before  whom  such  in- 
dictment shall  be  tried  shall  think  fit  to  allow 
them. 

3.  That  no  person  shall  be  liable  to  any 
punishment,  penalty,  or  incapacity,  or  any 
indictment  or  information  under  this  act,  un- 
less proceedings  shall  be  had  against  him  for 
such  offence  within  twelve  csiendar  months 
next  aflter  such  offence  shall  have  been  com- 
mitted. 

INCL08URB   OF  OPBM   FIELDS. 

This  is  a  bill  to  amend  an  act  of  the  sixth 
and  seventh  years  of  King  William  the  fourth. 


*  We  presume  these  disclosures  will  not  ex- 
It  recites  that  it  is  expedient  that  I  tend  to  the  legal  advisers  of  the  parties  ac- 
more  effectual  means  should  be  adopted  forjcused.    En. 
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for  fiicnitadiiflf  the  inclosure  of  open  and  arable 
fields  in  England  and  Wales/'  It  recites  the 
6  &  7  Will  4,  c.  116,  whereby  provisions 
were  made  for  the  inclosure  of  open  and 
common  arable  fields  (including  untiUed  slips 
or  balks  therein)  and  of  open  and  common 
meadow  or  pasture  lands  or  fields  in  any  pa- 
rish, township  or  place  in  England  or  Wales 
known  by  metes  and  bounds,  or  occupied  ac- 
cording to  known  and  legal  rights,  eseept  open 
©r  (ommon  meadow  or  pasture  lands  or  Jields 
situate  and  being-  mlhinten  miles  of  the  city  of 
London,  or  any  open  or  common  meadow  or  pas- 
ture lands  or  fields  situate  and  bein^  within  one 
mile  of  any  eity  or  town  of  5,000  inhabitants, 
or  within  one  mile  and  a  hal/of  any  city  or  town 
of  15,000  inhabitants  or  within  two  iniks  of  any 
city  or  town  of  30,000  inhabitants,  or  within 
two  miles  and  a  ha(f  of  any  city  or  town  of 
70,000,  inhabitants  or  within  three  miles  of  any 
city  or  town  of  100,000  inhabitants;  and  to 
extinguish  the  right  of  intercom monage  which 
should  exist,  as  well  over  as  in  respect  of  the 
lands  so  to  be  inclosed ;  and  it  was  thereby 
enacted,  that  nothing  therein  contained  should 
in  any  case  authorize  the  inclosure  of  any  waste 
whatsoever,  whether  the  soil  thereof  should  or 
should  not  be  vested  in  the  lord  of  any  manor, 
and  whether  with  or  without  the  assent  of  the 
lord  of  such  manor. 

And  reciting  that  inclosures  have  been  com 
menced,  and  to  a  certidn  extent  proceeded 
with,  under  the  provisions  of  the  said  act,  but 
doubts  are  entertained  as  to  the  extent  of  the 
said  act,  and  (having  reference  to  the  very 
beneficial  objects  contemplated  thereby)  it  is 
desirable  that  such  doubts  should  be  removed,^ 
and  the  powers  thereof  extended,  that  all  pro- 
ceedings under  the  said  act,  in  rdation  to  land 
considered  to  be  within  its  operation,  should 
be  confirmed,  and  that  furtherprovisions  should 
be  made  in  regiird  to  the  matters  aforesaid ; 

It  is  therefore  proposed  to  be  enacted  : 

1 .  That  the  hereinbefore  in  part  recited  act 
of  6  &  7  William  4,  was  meant  and  intended 
to  apply,  and  that  the  same  shall  be  adjudged 
and  construed  to  apply  and  extend  not  only 
to  open  field  lands,  but  to  all  arable,  meadow 
and  pasture  lands  and  fields,  common  mea- 
dows, common  pastures,  commons,  and  other 
commonable  and  waste  lands  and  grounds; 
and  that  all  proceedings  which  have  been  had 
under  the  sud  act,  in  regard  to  any  such  ara- 
ble, meadow  and  pasture  lands  and  fields,  com- 
mon meadows,  common  pastures,  commons 
and  other  commonable  and  waste  lands  and 
grounds  as  aforesaid,  shall  be  and  the  same  are 
nereby  confirmed  and  declared  to  be  valid  and 
effectual  to  aJl  intents  and  purposes  whatsoever. 

2.  That  on  any  inclosure  under  the  said  re* 
cited  act  and  this  act,  or  either  of  them,  the 
consent  of  the  lord  or  lady,  lords  or  ladies 
for  the  time  being  of  any  manor  of  which  anv 
lands  proposed  to  be  inclosed  shall  be  parcel, 
and  who  shall  be  the  owner  or  owners  of  the 
soU  of  such  lands  or  any  of  them,  shall  although 
he,  she  or  they  shall  have  no  other  estate,  in- 
terest or  right  in,  to  or  over  such  lands,  be 
necessary  to  the  validity  of  any  such  inclosure ; 


and  where  any  such  manor  shall  be  vested  io 
possession  in  any  ecclesiastical  or  other  corpo- 
ration, or  in  any  tenant  for  life  or  in  tail,  or 
for  any  other  partial  or  qualified  estate  or  in- 
terest, or  in  any  feoffees  or  trustees  for  charita- 
ble or  other  purposes,  the  consent  of  sudi 
corporation  or  otner  persons,  or  of  the  hua- 
band,  guardian  or  committee  of  the  estate  of 
any  such  persons  who  shall  be  a  married  wo- 
man«  infant,  idiot  or  lunatic,  shall  be  snffident 
for  the  purposes  aforesaid ;  and  where  such 
consent  shaU  be  requisite,  the  same  shall  be 
sign^ed  in  writing  at  any  time  before  the  com- 
pletion of  the  inclosure. 

3.  That  m  all  cases  in  which  such  consent 
shall  have  been  given  as  aforesaid,  it  shall  be 
lawful  for  the  commissioner  or  commissioneFB 
who  shall  be  or  shall  have  been  appointed  for 
the  purpose  of  effecting  any  inclosure  under 
the  said  recited  act  and  this  act,  or  either  of 
them,  if  he  or  they  shall  think  fit.  and  also  for 
the  persons  who,  under  the  provisions  of  the 
said  recited  act.  shall,  without  the  intervention 
of  commissioners  agree  to  make  any  such  in- 
closure as  aforesaid,  to  make  any  allotment  in 
respect  of  the  right  of  soil  of  the  lord  or  lady 
of  the  manor  for  the  time  being  in  the  lands 

Sropossd  to  be  inclosed,  or  any  of  them,  or  to 
irect  any  compensation  to  be  made^in  respect 
of  such  nght  of  soil,  and  by  whom  and  in  what 
manner  such  compensation  shall  be  paid ; 
and  any  such  allotment  shall  be  considered 
to  all  intents  and  purposes,  and  in  regard  to 
the  limitations  thereof  and  the  title  thereto, 
and  to  (dl  other  provisions  and  matters  what- 
ever, as  an  allotment  made  under  the  provi- 
sions of  the  said  recited  act,  and  as  if  such  pro- 
nsions  were  here  repeated  and^  express  terms 
applied  to  allotments  for  right  of  soil;  and 
that  any  such  compensation  as  aforesaid 
shall  be  pud  and  applied  in  the  manner 
directed  by  the  said  recited  act  in  regBrd 
to  compensations  for  rights  under  the  pro- 
visions of  the  same  act ;  and  that  all  money 
compensations  payable  iwder  the  said  recited 
act  and  under  this  act,  or  either  of  them,  shall 
be  considered  as  a  part  of  the  expenses  of  the 
persons  by  whom  the  same  shall  be  payable  of 
the  inclosure  to  which  the  same  shall  apply, 
and  shall  be  raisable  in  the  same  manner  as 
the  general  expenses  of  such  inclosure  are 
made  raisable  by  the  sud  recited  act. 

4.  That  dl  disputes  and  differences  in  re- 
lation to  any  allotment  or  compensation  in  re- 
spect of  right  of  soil  shall  be  determined  in  the 
manner  provided  in  the  said  recited  act  in  re- 
spect to  allotments  to  be  made  under  the  same 
act. 

5-  And  reciting  that  doubts  have  been  enter- 
tuned  whether  the  power  to  make  exchanges 
which  is  contained  in  the  said  recited  act, 
applies  to  lands  which  are  not  a^oining  to 
open  and  common  lands  or  fields  to  be  inclo- 
sed under  the  same  act ;  it  b  therefore  propo- 
sed to  be  enacted,  that  on  any  inclosure  to  be 
made  under  the  sud  recited  act  and  this  act 
or  either  of  them,  any  lands,  tenements  or 
hereditaments  within  anv  parish,  township  <y 
place  in  which  any  lanois  proposed  to  be  ai- 
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fotted  aad  inclosed  sinll  be  mtoale,  shall  be 
adljnd^ed  and  considered  to  be  lands,  tene- 
ments or  hereditaments  which  may  be  set  ont 
allotted  and  awarded  by  way  of  exchange  under 
the  provisions  for  that  purpose  contained  in 
the  sud  recited  act. 

6.  That  it  shall  be  lawful  for  the  commis- 
sioner or  commissioners  who  shall  be  or  shall 
have  been  appointed  for  the  purpose  of  effec- 
tinr  any  indosure  under  the  said  recited  act 
and  this  act,  or  either  of  them,  with  the  con- 
sent in  writing  of  the  proprietor  or  proprietors 
of  any  old  inclosed  lands,  tenements  or  here- 
ditaments within  the  parish,  township  or  place 
in  which  the  lands  to  be  allotted  and  inclosed 
are  situated,  or  any  of  them,  whether  such 
proprietor  or  proprietors  shall  be  a  body  or 
Dodies  politic^  corporate  or  collegiate,  corpo- 
ration aggregate  or  sole,  rector,  parson  or 
vicar,  or  other  ecclesiastical  person  or  persons 
or  a  tenant  or  tenants  in  fee  simple  or  for  life 
or  in  fee  Hul,  special  or  general,  or  by  the 
courtesy  of  England,  or  for  years  determinable 
on  any  life  or  lives,  by  and  with  the  consent  of 
the  lessor  or  lessors,  but  not  otherwise,  or  with 
the  consent  of  the  guardians,  husbands,  com 
mittees  or  attomies  of  or  acting  for  any  such 
proprietor  or  proprietors,  who  shall  be  respec- 
tively infants,  femes  covert,  idiots,  lunatics,  or 
under  any  other  legal  dissability,  or  who  shaU 
be  beyond  the  seas  or  otherwise  disabled  to 
act  for  themselves,  himself  or  herself,  or  of 
the  trustees  or  feoffees  for  charitable,  parochial 
or  other  uses,  or  of  the  person  or  persons 
having  power  to  sell  and  dispose  of  such  old 
inclosed  lands,  tenements  or  hereditaments 
(such  consent  to  be  testified  in  writing  under 
the  common  seal  of  the  body  politic,  corpo- 
rate or  collegiate,  and  under  the  hands  of  the 
other  consenting  parties  respectirely),  to  con- 
sider such  old  inclosed  lands,  tenements  and 
hereditaments  as  allotable  and  part  and  parcel 
of  the  lands,  tenements  and  hereditaments 
authorized  to  be  allotted  and  inclosed  by  virtue 
of  the  said  recited  act  and  of  this  act,  and  to  di- 
vide and  allot  the  same  accordingly :  and  such 
allowance  shall  be  made  to  the  respective 
proprietors  of  such  old  inclosed  lands,  tene- 
ments and  hereditaments,  on  account  of  the 
situation  or  other  beneficial  circumstances 
thereof,  as  the  said  commissioner  or  commis 
sioners  shall  adjudge  to  be  just  and  reasonable ; 
and  the  scud  commissioner  or  commissioners 
shall  set  out,  allot  and  award  tmto  and  for  the 
respective  proprietors  of  such  old  inclosed  lands, 
tenements,  and  hereditaments  in  lieu  thereof, 
so  much  and  such  part  and  parts  of  the  lands, 
tenements  and  hereditaments  to  be  alloted  and 
inclosed  under  the  said  recited  act  and  this  act, 
as  the  said  commissioner  or  commissioners  shall 
think  reasonable  and  just ;  prorided  neverthe- 
less, that  no  old  inclosed  lands,  tenements 
and  hereditaments,  held  in  right  of  any  church, 
chapel  or  other  ecclesiastical  benefice,  shall  be 
considered  as  allotable,  without  the  consent, 
testified  as  aforesaid,  of  the  patron  thereof,  and 
of  the  bishop  of  the  diocese  in  which  such 
benefice  shall  be  situated. 

7.  And  (subject  and  without  prejudice  to  the 


right  of  appeal  contained  in  the  said  recited 
a^)  that  all  awards  that  shall  be  made  in 
pursuance  of  the  said  recited  act  and  of  this  act, 
or  either  of  them,  shall  be  conclusive  evidence 
that  the  provisions  of  the  said  acts  have  in  all 
respects  oeen  complied  with,  and  that  all  ne- 
cessary consents  have  been  given,  and  no  other 
evidence  than  such  awards  shall  be  requisite 
to  establish  the  titie  of  parties,  at  whose  instance 
any  indosure  shall  be  made  under  the  said 
acts,  or  either  of  them,  and  the  value  of  their 
interests,  or  the  titie  or  interests  of  any  lord 
or  lords,  lady  or  ladies  of  any  manor  or  ma- 
nors. 

8.  That  all  and  eveiv  the  clauses,  provisions 
and  enactments  contamed  in  the  said  recited 
act,  or  such  of  them  as  as  are  applicable  to  and 
consistent  with  the  purposes  and  object  of 
this  act,  shall  be  in  mil  force  and  effect  for 
carrying  into  effect  the  allotments,  divisions, 
indosures  and  exchanges  hereby  authorised  to 
be  madeas  fully  and  effectually  as  if  suchdauses, 
provisions  and  enactments  had  been  herein  re- 
peated and  re-enacted,  and  had  been  made 
|>art  of  this  act,  with  such  alterations  and  varia- 
tions as  would  adapt  them  and  render  them, 
applicable  to  the  objects  and  purposes  of  this 
act. 

ON  THE  MODE  OF  EXAMINING 
ARTICLED  CLERKS. 

"  An  old  PaiiCTZTioKKA"  has  written  us  a 
long  and  able  letter,  the  general  bearing  of 
which  (though  probably  not  so  intended) 
is  unfavourable  to  the  coune  pursued  by 
the  Examiners;  but  as  our  correspondent 
has  evidently  mistaken  their  intentions, 
we  presume  he  will  thank  us  for  omitting 
such  parts  of  his  letter  as  proceed  upon  a 
misi^prehension  of  what  has  been  or  ia 
intended  to  be  done. 

He  says  he  has  seen  in  a  late  number  of 
our  periodical  a  notice  that  candidates  for 
admission  to  the  Courts  of  Law  are  now  re- 
quired to  answer  three  out  of  the  five 
divisions  submitted  to  them  at  their  ex- 
amination ;  and  he  asks  whether  it  is  ex- 
pected that  they  should  answer  the  whole 
of  the  questions  in  those  three  departments 
correct^  before  they  will  pass  ?  We  have 
already  answered  this  question  ;•  and,  con- 
sidering the  way  in  which  the  Examination 
has  been  hitherto  conducted,  we  think  there 
was  no  ground  for  supposing  that  the  whole 
of  the  questions  must  be  answered  correctly. 

Our  correspondent  having  asked  the  ques- 
tion, however,  assumes  the  affirmative  to  be 
the  true  answer,  and  proceeds  to  condemn 
the  intended  practice.  Omitting  the  cen- 
sures on  a  grievance  which  does  not  yet 
exist,  we  submit  to  our  readers  the  rest  of 


*  See  page  298. 
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"  An^oldPractionerV'  remarks,-— the'objeot 
of  which  appears  to  be  the  continuance  of  a 
very  lenient  mode  of  examination  for  some 
time  to  come : — 

*'  We  know  that  the  subtle  distinctions  of 
the  Common  Law  often  puzzle  the  judjfes, 
whose  peculiar  province  it  is  to  adjudicate 
upon  it,   and  the  practice  of   their  Courts 
often  obliges  them  to  refer  to  books,  or  to 
Clerks  in  Court,   for  the  reuuisite  iiiforma« 
tion :  what   wotdd  be  said  ir  these  learned 
Judges  were  always  expected  to  decide  abstruse 
questions  of  real  property  law  ?   The  principle 
may  doubtless  be  engraven  on  their  minds; 
but  how  often  are  they  not  obliged  to  inquire 
as  to  the  practice  of  conveyancers  on  certain 
points  ?    And  now  the  mere  tyro  in  the  profes- 
sion is  expected  to  answer  satisfactorily  ques- 
tions on  the  principles  of  Common  Law— the 
principles  of  Real  Property  Law->the  principles 
of  Equity — the  practice  of  the  different  Courts 
hXNlii  Priui — the  law  of  evidence — the  practi- 
cal details  of  conveyancing,  and  the  practice  of 
the  Courts  of  Equity.    This  is  surely  sufficient 
•Co  make  htm  "  sweat  beneath  the  fordel  of  a 
weary  life/'  and  look  with  anxious  expecta* 
tion  upon  the  end  of  his  studies.    But  what 
shall  we  say  when  we  include  the  mysteries  of 
Bankruptcy,  Insolvency,  and  Lunacy,  and  the 
statutable  expanse  of  Criminal  Law  ? 

**  I  consiaer  there  is  p^reat  room  for  indul- 
gence towards  the  examined  for  several  years 
to  come.  Law  subjects,  we  know,  require  long 
and  mature  consideration.  We  will  then  sup- 
pose a  case,  aud  which  is  more  likely  to  happen 
to  a  deep-thinking  and  meditative  student, 
that  such  student  has  dwelt  upon  and  laboured 
assiduously  fully  to  master  and  understand  a 
particular  subject  in  his  profession,  while 
another  student  has  read  more  extensively, 
hut  superficially.  The  former,  whose  legal 
abilities  of  investigation  may  be  infinitely  su- 
perior to  the  latter,  would,  because  an  un- 
toward  yet  trivial  qiiestmn,  (which  might  per- 
haps be  found  by  mere  reference  to  a  practice 
book),  were  put  to  him,  be  plucked,  whilst  the 
other — pert,  practical,  and  superficial — would 
manage  to  pass.  The  Examiners,  I  think, 
taking  these  things  into  consideration,  should 
make  the  questions  more  theoretical,  and  thus 
see  whether  the  student  possesses  a  basis  for  his 
learning,  and  not  ask  those  practice  questions, 
which  are  more  likely  to  be  delineated  on  the  roin 
tabula  of  the  mind  of  some  public  office  clerk, 
than  to  be  found  in  any  booKs  which  a  young 
man  may  peruse.  This  should  be  particularly 
borne  in  mind  with  regard  to  those  who  have 
served  their  articles  in  the  country,  and  intend 
practising  there.  A  good  and  creditable  ex- 
amination in  real  property  law,  and  some  other 
genend  points,  which  may  come  under  their 
department  of  practice,  ought  to  enable  them 
to  pass.^    They  have  no  opportunity  of  acquir- 


iag  any  knowledge  of  th«  pncticeof  the  Cowti 
except  from  booka^  the  reading  of  which  they 
care  little  about,  because  the  subject  never 
comes  under  their  eonsideration  in  the  way  of 
business.  It  is  very  unfair  not  to  look  to  the 
relative  position  of  the  education  of  the 
different  candidates. 

*'  The  above  remarks  are  partly  induced  by 
some  observations  of  one  of  the  Examiners  to 
me ;  and,  from  what  I  hear,  the  object  of  this 
letter  will  be  soon  taken  into  consideration.'* 


b  How  are  the  Examiners  to  tettify^  in  the 
terms  of  the  rule,  that  the  candidate  Xtfit  and 
capable  to  net  as  an  attorney  and  toHcitor,  if  he 
cannot  answer  any  questions  of  Law  or 
Equity?    En. 


When  the    intended  Examination  was 
first  announced,  we  admitted  a  very  free 
discussion  of  its  utility ;  but  as  it  has  now 
been  in  operation  for  two  yean,  and  ita 
benefits  are  generally  admitted,  and  the 
mode  of  Examination  approved,  we  deem 
it  needless  to  re-open  the  whole  question ; 
and,  indeed,  in  admitting  some  of  the  above 
remarics,  we  have  gone  rather  farther  than 
necessary,  in  order  to  shew  our  willingness 
to  accommodate  all  parties*    The  following 
letter,  ia  a  difiTerent  tone,  may  be  added: — 
Sir, 
As  a  candidate  for  the  Examination  in  Easter 
Term  next,  and  having  attended  the  lectures 
at  the  Incorporated  Law  Society,  I  beg  to  re- 
turn my  sincere  thanks  to  the  members  of  that 
institution  for  their  very  great  kindness  in  ob- 
taining the  delivery  of  tliuse  lectures,  the  utility 
of  which  must  be  acknowledged  by  all  who  are 
studying  for  their  examination ;  and  I  beg  to 
suggest  a  few  observations  for  the  perusal  of 
my  fellow  candidates,  through  the  medium  of 
your  truly  valuable  journal,  on  the  importance 
of  the  profession  in  which  we  are  about  to 
enter.     When  we  consider  the  dignity  and 
importance  of  the  study  in  which  we  are  en- 
gaged  in  all  its  relations  to  the  general  good, 
we  shall  be  deeply  impressed  with  the  profound 
sentiraentd  expressed  by  Bishop  Hooxer,  par- 
ticularlv  in  the  following  eloquent  passage : 

"  Of  Law,  there  can  be  no  greater  acknow- 
ledgment than  that  her  seat  is  the  bosom  of 
Gud ;  her  voice,  the  harmony  of  the  world ; 
all  things  in  heaven  and  earth  do  her  homage; 
the  very  least  as  feeling  her  care,  and  the 
greatest  as  not  exempted  from  her  power: 
both  angels  and  men,  and  creatures  of  |wfaat 
condition  soever,  though  each  in  different  sort 
and  manner,  yet  all  with  uniform  consent  ad- 
miring her  as  the  mother  of  their  peace  and 
joy." 

Everv  sincere  lover  of  his  country,  there* 
fore»  will  be  eager  to  promote,  by  all  expe- 
dients in  his  power,  that  rational,  enlightened, 
and  comprehensive  system  of  legal  education, 
which  improves  and  perfects  all  of  them ;  and 
he  will  determine  that  every  channel  to  useful 
information  ought  to  be  opened,  every  suitable 
reward  proposed,  and  every  honourable  incite- 
ment held  out,  which  may  stimulate  us  to  im* 
prove  to  the  utmost  of  our  power  the  faculties 
with  which  providence  has  blessed  us,  in  order 
that  the  seeds  of  instruction  may  produce  the 
most  copious  harvest  of  virtue,  and  our  con- 
scientious and  able  discharge  of  all  the  duties 


On  Legal' EjtamuuUion  Diiiinctions. 


345 


of  life  may  contrilHite  eqitaUy  to  (be  happioess 
of  ounelves  and  our  friends,  and  to  the  general 
prosperity  and  true  glory  of  our  country. 

Having  made  tliese  few  obaervationsj  I  sin- 
cerely trust  that  e?ery  candidate  for  the 
ensoing  examination  will  study  hard  that  he 
may  pass  his  examination  with  credit ;  and  1 
doubt  not  that  where  the  worthy  Board  of  Ex- 
aminers see  and  know  that  a  candidate  has 
been  labouring  in  the  rineyard,  tliey  will  take 
care  that  his  labor  shall  not  be  in  vain. 

Justus. 


ON  LEGAL  EXAMINATION  DIS- 
TINCTIONS. 

Wb  have  received  some  more  letters  on 
this  subject.  Although  many  of  our  readers 
are  particularly  interested  in  the  conclusion 
which  may  be  come  to,  they  should  recollect 
that  others  care  but  little  about  it ;  and  we 
must  therefore  hold  the  balance  as  even  as 
we  can.  Some  of  the  more  ardcQt  class, 
who  take  for  granted  that  distinctions  will 
certainly  be  bestowed,  have  favoured  us 
with  suggestions  on  the  kind  of  prizes  that 
it  will  be  proper  for  the  occasion.  This  is 
somewhat  premature.  Three  pomts  must 
first  be  settled. 

1.  The  persons  interested  in  the  ques- 
tion;  namely,  the  attorneys  and  their 
articled  clerks,  must  pretty  generally  agree 
that  some  distinctions  are  desirable; — be- 
cause we  incline  to  think  that  if  it  be  not 
quite  clear  that  such  distinctions  are  gene- 
ndly  called  for  by  the  profession,  the 
examiners  will  scarcely  volunteer  the  re- 
sponsibility of  conferring  them. 

2.  If  the  profession  should  be  nearly 
unanimous  in  asking  the  examiners  to  un- 
dertake the  additional  labour  of  awarding 
proper  distinctions  or  prizes,  it  will  then  no 
doubt  be  seriously  considered  at  a  full 
meeting  of  the  board  of  the  examiners 
whether  they  will  enter  on  the  anxious 
duty  of  ascertaining  the  relative  merits  of 
the  candidates,  and  assigning  the  appro- 
priate degree  of  reward  or  commendation. 

3.  We  think  that  the  awarding  of  prizes 
or  distinctions,  in  addition  to  testifying  the 
fitness  and  capacity  of  the  candidates  to  act 
as  attorneys,  will  be  such  an  extension  or 
alteration  of  the  existing  regulations,  that 
the  Judges  must  be  consulted  on  the  sub- 
ject, and  their  approbation  obtained. 

When  the  general  principle  has  been 
settled*  it  will  then  be  proper  to  consider  in 
what  form  the  distinctions  shall  be  con 
ferred.  At  present  we  think  it  needless  to 
discuss  the  comparative  advantages  of  gold 
medals,  presents  of  books,  certificates  of 


excellence,  lists  of  the  order  of  merit,  &c.. 
&c.  In  the  mean  time  we  subjoin  the  reply 
of  one  of  our  correspondents  on  the  general 
question. 

"  The  arguments  of  G.  H.  at  first  sight 
appear  somewhat  specious,  and  to  the  poiut— 
a  little  examination,  however,  will  at  once  con- 
vince every  unprejudiced  mind  of  their  utter 
fallaciousness  and  inapplicability.  I  allow  it 
to  be  true  that  the  duties  of  a  solicitor  are 
very  numerous  and  very  perplexing — and  that 
his  distinction  must  be  attained  by  other  than 
mere  legal  knowledge ;  but  I  deny  that  from 
this  or  any  other  fact  it  can  be  inferred  that 
the  distinctions  proposed  to  be  given  will 
have  the  effect  of  holding  forth  those  who  may 
obtain  them  as  possessing  that  other  requisite 
knowledge— or  of  being  competent  to  act 
sufficiently  as  a  solicitor  in  everjf  respect — but 
only  shew  that  they  are  competent  so  far  as  the 
knuwledge  of  Inw  is  material.  Every  one 
knows  that  the  tribunal  which  awards  these 
distinctions  have  to  decide  as  to  the  le^^ai 
knowledge  of  the  candidates,  and  nothing 
more.  How  then  can  it  possibly  be  supposed 
(as  G.  H.  wishes  us  to  heueve),  that  these  dis- 
tinctions would  be  considered  as  evidencing 
the  general  qualifications  of  the  possessor— 
his  "  trustworthiness,"  or  his  "  knowledge 
of  human  nature." 

After  some  more  observations  to  the  effect 
that  the  distinctions  would  act  as  a  lure  to 
obtain  clients,  and  that  it  would  directly  be 
supposed  that  those  who  had  obtained  them 
were  the  best  qualified  to  act  as  solicitors, 
G.  If.  says  '*  the  consequence  would  be  they 
would  l)e  found,  despite  of  the  legal  knowledge 
which  gained  them  the  honour,  either  not 
trustworthy  or  not  skilful."  How  this  con- 
sequence IS  deduced — by  what  process  he 
arrives  at  it,  I  am  at  a  loss  to  understand.  It 
cannot  be  denied  that  the  conclusions  virtually 
amount  to  this — that  honesty  and  a  thorough 
knowledge  of  the  law  are  inconsistent, — and 
that  the  man  who  has  great  legal  attainments 
can  have  none  other.  The  first  of  these  is 
not  worth  notice.  As  to  the  second,  I  will 
venture  to  assert  that  the  opposite  is  much 
nearer  the  truth,  and  that,  with  few  exceptions, 
he  who  has  a  sound  knowledge  of  the  law,  will 
generally  combine  with  it  the  other  necessary 
qualities  of  a  solicitor. 

The  last  argument  in  the  letter  svhicfa  I  am 
now  considerini(  is,  that  the  advantages  which 
are  likely  to  arise  from  adoption  of  the  system 
under  discussion  cannot  be  shewn  by  analogy 
to  the  universities — for  that  there  the  honours 
or  distinctions  are  taken  *'  among  a  class  of 
men  who  would  not  unduly  appreciate  them" — 
thereby  insinuating,  what  he  afterwards  more 
plainly  states — that  the  great  body  of  solicitors 
would  unduly  appredate  them.  This,  I  think, 
can  certainly  be  contradicted ;  and  if  it  cannot. 
It  is  an  argument  in  favour  of  the  plan  I  am 
advocating ;  for  it  she^vs  how  much  thai  body 
needs  improvement. 

There  is  y^t  another  ground  urged  by  J.  R. 
which  1  must  shortly  advert  to— viz. :  that  it  is 


346        Oji  Legd  Examnation  DaiiMetumr.-^Stg^erkr  Ctmrit:  Lord  Chancellor. 


impossible  to  select  perbaps  oat  of  a  bandred 
candidates  three  or  four  who  have,  on  the 
whole,  answered  their  questions  the  best  If 
he  will  only  take  the  trouble  to  ask  some  per- 
son experienced  in  these  matters,  he  will  find 
it  is  not  so  difficult  as  he  imagines. 

I  submit  that  I  have  now  shewn  that  the 
arguments  of  your  correspondents  can  have 
no  weight  in  deciding  the  question  at  issue  ; 
and  I  still  maintain  that  the  adoption  of  the 
plan  now  under  discussion  will  be  attended 
with  great  advantages,  for  it  will  no  doubt 
arouse  a  strong  spirit  of  emulation;  and  the 
students  seeing  that  there  is  a  way,  the  motto 
of  nearly  one  and  all  will  be — 

-—  Tentanda  via  est,  quft  me  quoque  possim 
ToUere  humo,  victorque  virum  volitare  per  ora. 

C. 

The  following  letter  is  worthy  of  atten- 
tion, on  account  of  its  suggesting  a  mode 
for  obviating  some  of  the  objections  to  the 
proposed  honours  or  distinctions : — 

Sir, — I  have  read  several  letters  in  your 
Taluable  journal,  on  the  suhject  of  granting 
"  legal  honours"  to  those  who  may  pass  their 
examinations  with  merit ;  and  my  opinion  is, 
that  honours  ought  to  be  granted  in  ever^ 
iifparate  Oranch  of  the  low,  as  the  students  in- 
variably apply  themselves  more  particularly  to 
one  branch  than  another.  According  to  the 
present  plan  of  examination,  the  student  ought 
to  be  well  read  and  conversant  with  a  mttforitjf 
of  the  branches,  before  he  could  attain  legal 
distinctions ;  and  this  is  the  opinion  entertained 
by  some  of  your  correspondents :  but  from 
diis  plan  I  must  beg  to  differ. 

I  should  like  to  see  prizes  awarded  sepa- 
rately to  each  branch  of  the  law,  so  that  one 
who  passed  with  more  than  a  common  know- 
ledge of  conveyancing,  bankruptcy,  or  any 
other  branch,  might  with  propriety  be  rewarded 
for  his  attainments  therem  s  and  it  should  be 
incumbent  on  the  student  who  wished  to  pass 
with  legal  honors  in  any  one  or  more  of  the 
branches  of  his  profession,  to  give  notice  of  his 
intention  to  do  so,  that  the  Examiners  might 
know  what  number  of  questions  ought  to  be 
answered  correctly  to  entitle  him  to  legal 
honors. 

According  to  my  plan,  he  would  receive 
honours  in  every  branch  in  which  he  had  par- 
ticularly distinguished  himself  at  his  examina- 
tion {  and  this,  1  think,  would  be  a  surticient 
stimulus  for  every  gentleman  entering  the  pro* 
fession. 

I  cannot  help  thinking  that  this  mil  meet 
the  views  of  every  one  interested  in  this  im- 
portant question,  as  it  is  almost  impossible  to 
suppose  that  a  student  cannot  fix  his  mind  to 
one  particular  studv  of  his  profession,  so  as  to 
qualify  himself  for  legal  honours  in  it,  without 
at  the  same  time  acquiring  a  considerable 
knowledge  of  the  other  branches. 

A  SUBSCRIBBR  AND  ARTICLED  ClBRK 


SUPERIOR  COURTS. 


lorrir  €%wxutJ\nri  Court 

PRACTICB.«-JUD01IBMT  CRBDITOR. — ^BLBGIT. 

A  creditor,  6p  Judgment  on  bond,  sued  out  a 
writ  of  execution  tig^ainst  the  debtor's  per^ 
sonai  estate  f  and  thut  writ  becoming  in- 
effectual,  the  creditor  filed  n  fallin  Choncerf 
to  attach  oroceeds  of  the  debtor's  retil 
estate  in  the  hanos  of  his  trustee :  Held, 
that  it  was  necessary  to  sue  out  an  elegit 
on  the  judgment  at  law,  in  order  to  con- 
stitute  a  title  to  the  aid  of  this  Court, 
and  a  demurrer  on  that  ground  was  nw- 
toined. 

The  plaintiff  obtained  a  judgment  at  law,  on 
a  bond  against  the  Duke  oi  Marlborou^,  and 
issued  a  writ  of  fieri  facias  thereon  af^ainst  the 
Duke*8  personal  property  at  his  residence  at 
Blenhdm ;  but  he  was  deprived  of  the  benefit 
of  that  ivrit,  by  reason  of  another  person  being 
in  possession  of  the  property  by  virtue  of  a 
bill  of  sale  to  him  for  valuable  consideration. 
The  plaintiff,  without  taking  any  farther  pro- 
ceedtnf(s  agunst  the  Duke's  freehold  property, 
filed  his  bill  in  Chancery,  stating  among  other 
things  that  the  late  Duke  of  Marlborooghy 
who  died  in  1817*  by  his  will  bequeathed  to 
the  duchess,  his  widow,  an  annuity  of  30,000/. 
charged  on  his  Blenheim  estate,  which,  so 
charged,  he  derised  with  other  fredibld  estates 
to  the  defendant,  the  present  duke,  who  in  the 
year  1818,  by  certain  trust  deeds,  conveyed  all 
his  freehold  estates  to  the  defendant,  Creneral 
St.  John,  and  others,  in  trust  for  the  benefit 
of  hb  creditors  :  that  by  one  of  such  deeds  it 
was  covenanted  that  all  the  rents  and  profits 
of  the  Blenheim  estate,  ultra  the  sum  of 
16,000/.,  which  the  duchess  agreed  to  accept 
in  lieu  oF  30,000/.,  should  go  to  the  payment  of 
the  creditors ;  but  if  the  duchess  would  for- 
bear in  any  year  to  receive  less  than  16,000/., 
the  difference  between  that  sum,  and  the  sum 
she  would  receive,  should  be  paid  to  the  duke. 
The  bill  charged  that  a  sum  of  3000/.,  which 
the  duchess  had  forborne  to  receive,  together 
with  other  monies,  remained  in  the  hands  of 
General  St.  John,  for  the  duke ;  and  it  prayed 
that  it  might  be  declared  that  the  plaintiff  had 
a  lien  on  such  monies,  in  respect  of  his  judg- 
ment, &c.  The  Duke,  and  General  St.  John, 
severally  demurred  to  the  bill  for  want  of 
equity ;  and  the  Vice  Chancellor  allowed  the 
demurrers.    The  plaintiff  appealed. 

Mr.  Temple  and  Mr.  Ellison,  in  support  of 
the  appeal,  after  stating  the  facts  as  above^ 
said,  the  main  objection  raised  before  the  Vice 
Chancellor,  to  the  bill,  was,  that  the  plaintiff 
had  not  sued  out  a  writ  of  elegit  against  the 
Duke's  freeholds  before  he  caSleil  for  the  aid 
of  this  Court ;  and  his  Honor  rested  his  judg- 
ment on  the  case  of  Dillon  v.  Ptaskett*  and  a 
dictum  in  Lord  Redesdale's  book  on  Pleading, 
to  the  effect  that  a  judgment  creditor,  in  ordtf 
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to  entitle  him^lf  to  relief  in  equity,  mutt  shew 
by  hiB  bill  that  he  proceeded  at  law  to  the  ex- 
tent necessary  to  give  him  a  complete  title,  as 
by  sueinfT  out  an  eiefit  or  a  fi./n.f  the  execu- 
tion of  which  is  avoided,  otherwise  the  defen- 
dant mifi^ht  demur.  But  the  cases  referred  to 
by  Lord  Redesdale  did  not  support  the  pro- 
positioa  laid  down  by  him  ;  for  jingel  v.  Drn- 
ptrfi  one  of  the  cases,  is  silent  as  to  elegit, 
and  applies  only  to  the  writ  of  ft- fa, ;  and  in 
Manninrham  v.  Bolingbroke,  also  referred  to 
by  Lord  Redesdale,  a  demurrer  for  want  of  an 
eUgit  was  overruled,  as  appeared  from  the 
report  in  2  Dickens.  583.  The  other  cases 
cited  before  the  Vice  Chancellor,  Shirlejf  v. 
Wetu;^  and  Burden  v.  Kennedy  fi^  were  inap- 
plicable. But  there  was  a  case  of  Towneend 
V.  A$kett,  before  Lord  Eldon,  who  made  an 
order  for  a  receiver,  and  ultimately  decreed  in 
favor  of  the  plaintiff  for  pavment  of  his  judg- 
ment debt,  though  he  had  not  sued  out  an 
elegit^  ns  appeared  from  an  endorsement  on 
counsel's  brief  in  that  case,  which  is  not  re- 
ported. 

Mr.  Jacob,  and  M.  ff^ray^  for  the  defendant, 
after  submitting  that  any  money  accruing  to 
the  Duke  from  the  forbearance  of  the  Duchess, 
was  a  mere  contingency,  depending  on  her 
will,  insisted  that  the  sueing  out  of  an  elegii 
against  the  freehold  property  wias  necessary, 
to  give  a  judgment  creditor  a  title  to  come  for 
the  aid  of  thb  Court.  Dillon  v. Piaskedf  Da- 
mdion  V.  Foley. ^  The  objection  was  not  taken 
in  the  case  of  Towmend  v.  A^kew^  but  the 
plaintiffs  there  afterwards  sued  out  the  writ  of 
elegii  before  they  came  for  final  judgment 
Why  should  a  party  be  rec^ui^ed  to  proceed  at 
law  at  all  to  complete  his  title  to  come  to 
ef|uity,  if  he  was  not  to  proceed  to  the  utmost 
length ;  and  the  obtunmg  the  writ  of  elegii 
was  proof  of  that.  The  writ  was  of  great  im- 
portance, for  it  is  from  its  date  that  the  judg- 
ment bound  the  defendant's  lands  and  the 
accnung  rents. 

Among  the  cases  cited  on  both  sides,  were 
Cnrling  v.  Towneendf  Leme  v.  Lord  Zonche^t 
Cocker  v.  Lord  Egmoni^ 

The  Lord  Ckancellor, — From  what  is  laid 
down  in  Lord  Redesdale's  work,  and  in  Dillon 
y.  Plasketi,  I  was  alwavs  of  opinion  that  it  was 
necessary  to  sue  out  the  wnt  of  elegii.  The 
plaintiff  comes  here  to  claim  the  benefit  of  the 
writ,  and  all  the  cases  referred  to  shew  that 
in  respect  to  personal  estate,  a  writ  of  fleri 
faeiae  must  be  carried  out  to  the  whole  extent 
of  the  process ;  and  no  case  can  be  discovered 
which  states  that  in  the  case  of  an  elegit  there 
is  a  distinction,  except  the  solitary  case  of 
Mnnningham  v.  Bolingbroke,  in  Dickens,  whilst 
we  have  Uie  authority  of  Lord  Lyndhurst  in 
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Dillon  V.  PUukeii,  and  the  uniform  practice  of 
the  profession  in  favour  of  the  position  laid 
down  by  Lord  Redesdale.    What,  in  a  case  of 
this  nature,  is  the  jurisdiction  which  this  Court 
assumes  ?    Not  a  jurisdiction  arising  from  a 
lien  claimed  bv  the  judgment  creditor  in  res- 
pect of  his  juogment,  but  because  this  Court, 
finding  the  necessity  of  lending  its  assistance 
to  the  judgment  creditor,  gives  him  the  power 
of  redemption-    If  an  estate  be  sold  by  the 
Court,  it  takes  care  that  the  judgment  creditor 
is  paid  off;  and  in  carrying  a  sale  into  effect, 
the  Court  clears  it  of  its  incumbrances.    It 
was  determined  in  Tumiall  v.  Trappee,^  that 
where  a  judgment  is  entered  up  against  the 
owner  of  lands  of  which  the  legal  estate  is  out* 
standing  in  the  trustee  or  mortgagee,  a  pur* 
chaser  who  has  notice  of  a  judgment  will  be 
bound  by  it,  although  the  creditor  may  not 
have  taken  out  execution  on  his  judgment ;  the 
question  in  that  case  being,  not  what  was  the 
right  of  the  judgment  creditor  against  the 
debtor ;  but  a  sale  of  the  estate  being  necessary, 
it  became  the  duty  of  the  Court  to  clear  it 
from  incumbrances  {  and  it  is  not  correct  to 
say  that  a  judgment  creditor  has  a  right  to  re- 
quire satisfaction  of  his  judgment,  simply  as 
such  creditor,  without  issuing  the  process  of  a 
writ  of  elegii  on  his  judgment.    Originally,  a 
mere  judgment  creditcr  had  no  right  against  a 
freehold  estate,  the  writ  of  elegii  alone  con- 
ferring that  right  on  him.    The  judgment  cre- 
ditor having   exercised  the  option  the  law 
allows  him,  as  to  the  mode  of  proceeding  on 
his  judgment,  the  sheriff  gives  him  the  legal 
title,  it  there  be  no  impediment  in  his  way  | 
and  if  any  impediment  exists,  then  he  has  re- 
course to  the  aid  of  this  court,  which  enforces 
for  him  his  rights.    How  then  can  the  judg- 
ment  creditor  have  a  better  right  than  if  an 
impediment  to   his  enforcing  his  judgment 
actually  existed  ?    Can  this  Court  act  on  the 
option  the  law  gives  him  where  a  writ  of  elegii 
has  not  been  sued  out,  when  it  is  well  under- 
stood that  it  lends  its  aid  only  to  enforce  a 
legal  right.    The  judgment  creditor  must  be 
in  possession  of  the  writ,  to  enable  him  to  re- 
cover in  an  action  of  ejectment.     However 
clear  the  case  may  be  to  my  mind,  both  on 
principle  and  authority,  I  mil  nevertheless, 
before  I  decide  finally,  examine  the  case  of 
Mttnningkam  T.  Bolingbroke. 

His  Lordship,  on  a  subsequent  day,  said  the 
case  of  Manningham  v.  Bolingbroke  had  been 
examined  in  the  registrar's  book,  and  no  such 
order  was  made  as  that  mentioned  in  Dicken's 
report. 

The  demurrer  was  allowed,  and  the  appeal 
dismissed. 

Neaie  v.  Duke  of  Marlborough  and  others, 
at  Westminster,  January  16th,  I7th,  and  20th, 
1838. 
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fBefore  the  Four  Judges.] 

PARiaU  8BTTLBMBNT. 

The  B7th  eecOon  of  fhe  4  ^  5  PT,  4,  c,  76, 
doe*  not  create  any  neto  »ettiement.  There- 
fore, where  a  man  married  the  mother  of 
an  illegitimate  child ^  an  order  of  jueticee 
to  remove  th^  child  from  a  parish  where  it 
had  been  placed  out  to  nurse,  and  to  remove 
and  to  convey  it  to  the  parish  of  its  births 
settlement  was  held  good,  and  an  order  of 
sessions,  reversing  the  order  of  removal, 
was  quashed. 

The  sessioDB  had  quashed  an  order  made  by 
two  Justices  for  the  removal  of  an  infant 
pauper  named  Sophia  Heilinffs,  from  Wendron 
to  Oonstantine^  subject  to  the  opinion  of  the 
Court  upon  a  case  which  stated  the  following 
facts: — Sophia  Buswarwick,  while  a  single 
woman,  was,  in  the  year  1832,  delivered  of  the 
pauper  in  the  parish  of  Constantine.  In  the 
year  1834  the  Poor  Law  Amendment  Act  was 
passed.  About  that  time  the  child  was  by  the 
parish  of  Constantine  put  out  to  nurse  in  the 
parish  of  Wendron,  and  in  1835,  the  mother 
married  her  present  husband  John  Boswarwick, 
of  the  parish  of  Kenwyn.  The  putative  father 
of  the  bastard  child  was  a  farmer,  living  in  the 
parish  of  Constantine,  and  he  had  been  com- 
pelled, at  the  instance  of  the  officers  of  that 
parish,  to  pay  a  certain  weekly  sum  towards 
the  support  of  the  child.  When  the  mother 
married,  the  putative  father  refused  to  con- 
tinue these  payments,  aUeging  tluit  he  was 
relieved  from  further  responsibility  by  the 
marriage  of  the  mother,  which  had,  under  the 
Poor  Law  Amendment  Act^  cast  upon  the 
husband  the  burthen  of  maintaining^  her  chil- 
dren. The  parish  of  Constantine  £en  assum- 
ing that  it  was  relieved  in  like  manner  from 
all  liability  to  support  the  child,  refused  any 
longer  to  continue  its  payments  to  the  parish 
of  Wendron  for  the  maintenance  and  nursing 
of  the  child.  The  parish  of  Wendron  brought 
the  question  before  two  justices,  who  made  an 
order  for  the  removal  of  the  child  from  the 
parish  of  Wendron  to  the  parish  of  Constan. 
tine.  The  latter  parish  appealed  to  the  ses- 
tions  a^inst  this  order,  and  the  sessions 
quashed  the  order,  subject  to  the  opinion  of 
this  court,  and  directed  the  child  to  be  taken 
back  to  the  parish  of  Wendron. 

Sir  fF.  Follett,  in  support  of  the  order  of 
sessions. — ^The  marriage  has,  under  the  57th 
section  of  the  4  &  5  W .  4,  c.  76,  put  an  end  to 
the  birth-settlement,  at  least  till  the  child 
arrived  at  the  age  of  16,  or  the  mother  died, 
and  had  in  the  mean  time  given  it  a  settlement 
in  the  parish  of  the  mother's  husband.  That 
section  provides  "  that  everv  man  who  after 
the  passing  of  this  act,  shall  marry  a  woman 
having  children  at  the  time  of  such  marriage, 
whether  such  children  be  legitimate  or  ille- 
gitimate, shall  be  liable  to  maintiun  them  as 
part  of  his  family,  and  shall  be  chargeable 
with  al  Irelief  or  the  cost  price  thereof  granted 
on  account  of  such  children,  until  they  shall 


attain  the  age  of  sixteen,  or  until  the  death  of 
the  mother;  and  such  children  shall  for  the 
purposes  of  this  act,  be  deemed  a  part  of  such 
husband's  family  accordingly."  It  b  impos- 
sible to  effect  the  object  of  this  clause,  except 
by  declaring  that  the  child  obtains  the  settle^ 
ment  of  the  mother's  husband.  It  is  clear, 
that  at  all  events,  the  putative  father  is  relieved 
from  the  necessity  of  its  support,  and  that 
whatever  may  be  the  poverty  of  the  husband 
or  the  wealth  of  the  putative  father,  the  latter 
is  no  longer  liable.  Ltmg  v.  Spicer,*'  The 
same  cause  which  relieves  the  putative  father 
must  relieve  the  parish  in  which  the  child  bad 
a  birth-settlement.  The  child  cannot  become 
a  part  of  the  husband's  family,  and  he  cannot 
be  liable  for  the  relief  granted  on  account  of 
the  child,  unless  in  the  parish  where  he  himself 
is  settled.  At  all  events,  the  parish  of  the 
birth-settlement  is  not  that  to  which  the  child 
ought  to  have  been  removed.  The  other  side 
win  rely  on  the  case  of  The  Queen  v.  fValtkam^ 
siow,^  but  that  case  does  not  go  so  far  as  the 
present,  or  if  it  does,  then  it  is  submitted  that 
the  point  there  decided  should  be  re-consider- 
ed. It  is  true,  that  in  that  case,  the  children 
of  a  former  husband  were  held  not  removable 
to  the  place  of  the  second  husband's  settle* 
ment,  but  the  Court  there  did  not  distinctly 
decide  the  question  of  the  liability  of  the  hus- 
band's- parish,  but  held  that  the  order  of  re- 
moval was  had,  because  it  declared  the  settle- 
ment of  the  children  to  be  in  that  parish. 
The  opinion  of  the  Court  turned  therefore, 
entirely  on  the  form  of  the  order,  and  the 
case  is  only  an  authority  to  that  extent.  The 
parish  in  which  this  child  was  living  at  the 
time  of  the  marriage,  must  enforce  the  liability 
of  the  father,  and  the  parish  of  the  birth  has 
now  nothing  to  do  with  the  burthen  of  its 
maintenance. 

Mr.  fT,  C.  Rowe,  c^ji/rik.— The  words  of 
the  57th  section  do  not  contain  any  provision 
conferring  a  settlement.  They  merely  create 
a  personal  responsibility  in  the  father.  Where 
the  legislature  intended  to  create  a  settlement, 
it  has  known  how  to  employ  proper  terms  for 
that  purpose.  Thus  in  the  /  1st  section,  when 
providing  for  the  maintenance  of  illegitimate 
children,  it  is  enacted  that  "  every  child  which 
shall  be  born  a  bastard  after  the  passing  of 
this  act,  shall  have  and  follow  the  settlement 
of  the  mother  of  such  child,  until  such  child 
shall  attain  the  age  of  sixteen,  or  shall  acquire 
a  settlement  in  its  own  right ;  and  such  mother, 
so  long  as  she  shall  remain  unmarried  or  a 
widow,  shall  be  bound  to  maintun  sueh  child 
as  a  part  of  her  family,  until  such  child  shall 
attain  the  age  of  sixteen,  and  all  relief  granted 
to  such  child  while  under  the  age  of  sixteen, 
shall  be  considered  as  granted  to  such  mother." 
In  this  section  there  are  all  the  provisions 
which  are  to  be  found  in  the  67(h  section,  but 
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tliere  \%  the  additional  provision  that  the  child 
shall  have  the  settlement  of  the  mother.  The 
omission  of  that  declaration  in  the  67th  section 
shews  that  there  the  le^slature  did  not  intend 
to  create  a  settlement,  for  where  that  intention 
was  enteruined  it  has  heen  expressed  in  words 
that  could  not  admit  of  any  doubt.  This  point 
was  fully  decided  in  The  Queen  v.  fFaltham- 
ttow,  and  that  case  must  frovem  the  present. 

Lord  DenmnH,  G.  J. — ^The  birth-settlement 
in  this  case  was  obtained  before  the  passing;  of 
the  Poor  Law  Amendment  Act,  and  the  ques- 
tion is,  whether  this  settlement,  so  obtained,  is 
now  }(one,  and  whether  the  child  has  become 
entitled  to  another  settlement  in  consequence 
of  the  marriafre  of  its  mother.    This  question 
depends  on  the  construction  which  must  be 
fpven  to  the  57th  section  of  that  act,  aided  by 
reference  to  the  71st  section.    By  the  first  of 
these  sections  the  husband  b  made  liable  to  all 
relief  (nven  to  the  child  which  is  to  become 
for  a  certain  number  of  years  a  part  of  his 
family.    If  there  had  been  no  other  provisions 
in  the  act,  and  if  its  general  object  had  been 
to  create  settlements,  these  words  might  have 
been  deemed  sufficient  for  that  purpose.    But 
when  we  consider  that  the  object  of  th6  act 
was  rather  to  direct  a  new  mode  of  administer- 
ing relief  than  to  create  new  settlements,  and 
that  there  is  one  other  provision  at  least,  in 
which  a  settlement  is  created,  and  created  by 
words  that  can  leave  no  doubt  on  the  mind  of 
any  one,  I  cannot  think  that  we  should  be 
justified  in  implying  the  creation  of  a  settle- 
ment under  such  words  as  are  used  in  the  67th 
section.    In  the  caae  of  The  Queen  v.  fFaU 
ihamstaw,  we  held  that  these  words  did  not 
justify  an  order  of  removal  to  the  father's 
parish,  and  unless  we  are  prepared  to  overrule 
that  decision,  it  seems  to  me  that  we  must 
quash  the  order  of  sessions  in  this  case.    The 
parish  of  Wendron  has  certainlv  nothing  to  do 
with  the  settlement  of  this  child,  whii-h  was 
not  taken  there  for  the  purpose  of  being  re^ 
lieved  as  a  pauper,  but  merely  for  the  purpose 
of  being  nursed.    The  husband's  Itab  lity  is 
dear  upon  the  67th  section,  and  the  respon* 
dent  parish  is  not  to  have  thrown  upon  it  the 
burden  of  enforcing  the  liability.    The  order 
of  the  justices  was  properly  made,  and  the 
order  of  sessions,  reversing  it,  must  therefore 
be  quashed. 

Mr.  Justice  UttleMe. — I  am  of  the  same 
opinion.  The  husband  might  be  compelled  to 
support  the  child  under  the  prorisions  of  the 
57th  sec.  and  the  parish  of  Constantine,  to 
which  the  child  must  go  if  the  hosltand  dies, 
is  the  parish  that  ought  to  take  upon  itself  the 
task  of  compelling  him  to  do  what  the  act  re- 

3 aires.  The  parish  of  Wendron  has  nothing  to 
o  with  the  matter. 
Mr.  Justice  ff^iUiams.-^A  comparison  of 
the  two  sections  will  shew  that  the  Court  was 
right  in  deciding  the  case  of  The  (^ueen  v. 
fPalthmnstow,  which  does  clearly  deade,  that 
under  circumstances  like  the  present,  the 
settlement  of  the  child  is  not  fixed  during  th 
marriage,  in  the  parish  of  th«  huslumd.  All 
that  is  said  m  the  67th  section  is,  that  the  child 


is  to  be  part  of  the  husband's  family,  bat  in 
the  71st  section,  where  there  is  a  similar  pro- 
vision as  to  the  mother  of  an  illegitimate  child, 
there  is  this  enactment  added,  that  **  the  child 
shall  have  and  follow  the  settlement  of  the 
mother."  That  addition  aids  us  in  construing 
meaning  of  the  former  section,  and  it 


the 


seems  to  me  that  the  right  construction  of  it 
is,  that  the  child  does  not  therebv  gain  a 
settlement  in  the  husband's  parish.  The 
parish  of  Wendron  has  nothing  to  do  with  this 
(question  of  settlement,  and  the  order  of  ses- 
sions  is  therefore  bad. 

Mr.  Justice  C«/mr/^.— The  mother,  in  this 
case,  having  married  after  the  birth  of  the 
child,  Lang  v.  Spicer  settles  that  bv  that  mar- 
riage the  putative  father  is  releasee!  from  fur- 
ther liability.  Who  then  is  to  bear  the  burthen 
of  the  child's  maintenance  ?  The  husband  of 
its  mother.  But  be  may  become  insolvent,  or 
he  may  be  unwilling  to  pay.  What  parish 
must  take  the  risk  of  these  things?  'fhat 
parish  in  which,  but  for  hi:)  marriage  with  the 
mother,  the  child  would  have  been  settled. 
There  is  nothing  in  the  act  of  parliament 
which  makes  the  child  irremoveable  from 
Wendron — is  there  anything  which  authorises 
its  removal  to  Kenwyn?  If  there  is,  there 
must  be  a  new  form  of  removal,  as  it  is  now 
contended  that  there  is  a  new  settlement.  Can 
the  child  be  removed  to  Constantine  ?  It  can, 
unless  we  are  prepared  to  say  that  the  words 
in  the  67th  section,  *'  become  a  part  of  his 
family,"  destroy  the  birth  settlement.  Are  the 
words  of  that  section  stnmg  enough  for  that 
purpose  ?  f  think  that  thev  are  not,  and  that 
we  must  not  give  to  them  the  extended  mean* 
ing  of  the  words  in  the  71st  section.  I  think 
that  the  child  was  rightly  removed  to  Con« 
stantine  by  the  order  of  the  justices,  and  that 
that  parish  must,  if  it  is  so  advised,  seek  its 
remedy  against  the  husband  of  the  child's 
mother. 

Order  of  sessions  qtiashed. — The  Queen  v. 
The  Inhabitants  of  Wendron,  H.  T.  1838. 
Q.  B.  F.  J. 


^tteen'iT  Hsnt^  ^rActtte  Court. 

IRREGULAR  ARRBST. 

An  irregutaritp  in  the  arrest  of  a  de/endnnt 
cannot  be  taken  advantage  of  after  jwig~ 
ment  has  besn  obtained,  and  he  has  been 
charged  in  etteoution, 

Archbold  moved  for  a  rule  to  shew  cause 
why  the  defendant  should  not  be  discharged 
out  of  custod]r,  as  to  this  action.  She  had 
been  arrested  in  October  1833,  and  having 
been  taken  to  the  office  of  the  plaintiff 's  attor- 
ney, she  gave  up  certain  title  deeds  into  the 
hands  of  the  attorney,  as  a  security  for  the 
debt.  She  was  .at  that  time  set  at  liberty,  but 
subsequently,  in  the  December  following,  was 
re-taken  on  the  same  capiat,  the  plaintiff's 
officer  telling  her  that  the  deeds  were  now 
useless,  and  she  must  return  into  custody. 
She,  in  consequence,  went  to  prison,  and  two 
I  years  i^,  she  was  taken  to  the  King's  Bench 
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Prison,  and  subsequently  the  plaintiff  declared, 
obtained  judi;ment  by  default,  and  charged 
her  in  execution.  The  ground  of  the  present 
application  was,  that  the  second  arrest  was  in 
fact  a  mere  nullity. 

Patieion,J.,  said  that  the  defendant  appeared 
to  have  returned  into  custody  voluntarily,  and 
the  application  was  too  late,  after  all  the  steps 
which  were  described  as  having  been  taken  m 
the  cause.  The  rule,  therefore,  with  regard 
to  the  arrest,  could  not  be  granted,  but  as 
there  appeared  to  have  been  some  bad  faith 
respecting  the  deeds,  a  rule  might  be  taken, 
calling  on  the  attorney  to  give  them  up. 

Rule  accordingly. — Crosi  v.  Manh,  H.  T. 
1838.    Q.B.P.  C. 


lord's  act.— notice. 

fFhere  it  h  mmghtto  brinfr  vp  thf  defendant 
under  the  eompultorp  clauee  of  the  Lord^e 
Aet^  the  noiice^required  muMt  have  expired 
hefore  thefintdayo/the  Term  in  which 
he  is  to  be  brought  up. 

Thomas  moved  for  a  rule  to  bring  up  the 
defendant  under  the  compulsory  clause  of  the 
Lord's  Act,  (32  O.  2,  c.  28.  s.  16.)  The 
notice  which  was  necessary  to  give  to  the 

Erisoner,  had  been  given  only  nmeteen  days 
efore  the  commencement  of  the  term,  and  a 
question  arose  as  to  whether  the  twenty  days 
required  were  to  be  reckoned  ezcluaive  of  the 
term,  or  whether  they  might  not  be  calculated 
so  as  to  terminate  at  any  time  before  the 
prisoner  was  brought  up.  The  statute  pro- 
Tided  that  "  such  creditor  is  hereby  authorised 
to  require  such  prisoner,  (on  giving  twenty 
days'  notice  in  writing  to  him,  that  such  cre- 
ditor designs  to  compel  such  prisoner  to  give 
into  Court,  within  the  first  seven  days  ofthe 
term  which  shall  next  ensue  after  the  expiration 
of  the  said  twenty  days,  upon  oath,  a  real  ac- 
count in  writing  of  all  his  real  and  personal 
estate),  to  discover  and  deliver  up  his  estate, 
&c. 

Patteson^  J.,  said  that  the  application  must 
be  refused  on  the  authority  of  the  case  of 
Brimtow  v.  Squires,  4  D.  P.  C.  365. 

Rule  refused.— /ltf//>A  v.  Jacobs,  H.  T.  1838. 
Q.B.P.C. 


SBTTINO  ASIDE  WARRANT  Or  ATTORNBT. 

On  an  application  to  set  aside  a  warrant  of 
attorney,  it  need  not  be  sworn  that  the  de- 
fendant is  "  in  custody  on  m^sne  proceu,'* 
iff/^fn  the  facts,  it  appears  that  such  was 
the  case. 

f9^hen  a  dtfendant  is  in  custody  of  one  plain- 
tiff,  and  gives  a  warrant  of  attorney  to 
another t  he  cannot  avail  himself  tf  the  rule 
ofH,T.2  W,  4,  III  respect  of  such  war^ 
rant  of  attorney, 

Andrews,  Serjt.,  had  obtained  a  rule  calling 
on  the  plaintiff  to  shew  cause  why  the  warrant 
of  attorney  given  by  the  defendant,  and  judg- 
ment and  ^execution  thereon,  should  not  be 
set  aside ;  and  why  a  sum  of  78/.  In  the  hands 


of  the  sheriff,  should  not  be  paid  oyer  to  the 
defendant,  on  the  ground  that  the  warrant  was 
not  in  conformity  with  the  rule  of  Court,  of 
H.  T.  2  W.  4,  s.  72,  against  which 

John  Bayley  shewed  cause. — ^The  rule  re- 
ferred to,  provided  that  no  warrant  of  attorney 
to  confess  judfj^ment,  or  atgnovit  actionem, 
given  by  any  pnsoner  in  custody  of  a  sheriff 
or  other  officer,  on  mesne  process,  should  be 
of  any  force,  unless  there  should  be  present 
some  attorney  on  behalf  of  such  person  in 
custody,  expressly  named  by  him,  and  attend- 
ing at  nis  request,  to  inform  him  of  the  nature 
of  such  warrant  of  attorney,  or  cognovit,  be- 
fore the  same  was  executed ;  which  attorney 
should  subscribe  his  name  as  a  witness  to  the 
due  execution  thereof,  declaring  himself  to 
be  the  attorney  of  the  defendant,  and  stating 
that  he  subscribed  as  such  attorney.  This  role, 
it  was  now  pointed  out,  appliea  to  cases  of 
prisoners  in  custody  on  mesne  process  mdy. 
France  v.  Clarkeon,  5  D.  P.  C.  699.  And  in 
Lewis  V.  Gomperts,  6  D.  P.  C.  7.  Cideridge,  J. 
held  that  the  fact  of  the  custody  of  the  pri- 
soner being  on  mesne  process,  must  be  shewn 
on  the  alfidarit.  Here  that  fact  was  not  sworn 
to,  but  it  was  only  alleged  that  the  defendant 
was  arrested,  ana  taken  to  a  lock-up-house. 
This  was  equally  applicable  to  her  fa«ing  ar« 
rested  on  final  process,  for  she  might  be  ukea 
to  a  lock-up  house  on  a  ra.  m . 

Andrews,  Seijt.,  said  that  the  allegation  in 
the  affidavii  was  that  after  the  obtaining  the 
warrant  of  attorney,  judgment  was  signeil. 
The  custody  of  the  defendant  at  the  time  of 
giving  the  warrant  of  attorney,  therefore,  most 
be  presumed  to  be  on  mesne,  and  not  final 
process. 

Patteson,  J.,  thought  the  affidavit  sufficient. 

J.  Bayley  then  produced  an  affidavit,  in 
which  it  was  sworn  that  the  arrest  of  the  de- 
fendant was  not  at  the  suit  of  the  present  plaiii. 
tiff,  and  that  while  she  was  at  the  lock-up  house, 
she  sent  for  the  plaintiff  Weatherall,  and  gave 
him  tlie  warrant  of  attorney  in  question,  in 
order  to  secure  his  debt.  The  rale,  it  was 
submitted,  applied  only  to  cases,  where  war- 
rants of  attorney  and  cognovits  were  given  to 
the  plaintiffs  at  whose  suit  the  defendants  were 
arrested,  or  at  whose  instance  they  were  in 
custody,  and  therefore  the  present  case  was 
not  within  its  provisions.  The  olnect  of  the 
rule  was  to  preserve  defendants  from  bein|^ 
influenced  by  the  creditors  at  whose  instance 
they  were  in  custody,  without  the  advice  of  an 
attorney ;  but  here  the  plaintiff  was  not  in  that 
position,  and  the  mischief  alleged  was  not  of 
that  description  which  it  was  proposed  to 
remedy.  Smith  y.  Burlton,  1  East  241,  was 
cited. 

Andrews,  Serjt.  contrh,  contended  that  the 
words  of  the  rule,  as  they  were  general,  would 
apply  to  this  as  well  as  all  other  cases  in  which 
defendants  were  in  custody  on  mesne  process 
at  the  time  of  executing  warrants  of  attorney 
or  cognorits. 

Cur,  adv,  vuit. 

Patteson,  J.,  subsequently  said  that  in  con* 
sidering  this  rule  it  must  be  remembered  thtt 
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it  was  nol  entirely  new,  but  that  it  was  made 
only  for  the  purpose  of.  assimilating  the  prac- 
tice of  the  Courts.  In  one  Court  it  was  an  old 
rule,  and  had  called  forth  the  decision  of  the 
Court  in  Smith  v,  Burlton,  which  had  been 
cited,  and  which  was  directly  in  point.  The 
rule  was  there  fully  considered,  and  the  Court 
declared  that  they  could  only  come  to  one 
conclusion ;  and  if  that  was  the  case,  he  did 
not  see  how  he  could  give  a  different  decision. 
Ride  discharged  with  costs. — ^eaikerall  v. 
Lung,  H.T.  1838.    K.  B.  P.  C. 


UONST  IN  COURT  IN  LIED  OP  BAIL. 

fFhere  o»  en  application  /or  leave  to  take 
money  out  of  Court ,  which  ha*  been  de- 
posited in  lieu  of  bail,  and  for  costs,  it  ap- 
peart  that  issue  may  he  joined  before  the 
rule  can  he  disposed  of,  the  Court  will 
grant  a  rule  with  a  stay  of  proceedings. 

Fitzjames  moved  for  leave  to  take  a  sum  of 
money  out  of  Conrt,  which  had  been  deposited 
in  lieu  of  bail,  together  with  20/.  for  costs ;  and 
he  applied  under  the  common  law  jurisdiction 
of  the  court,  and  not  under  the  stat  7  &  8  G. 
4,  c.  71,  because  it  had  been  held  that  under 
that  statute  the  application  mast  be  made  be- 
fore issue  joined.  In  the  present  case,  the 
proceediugs  were  in  that  position  that  issue 
might  be  joined  before  the  rule  which  was 
applied  for  could  be  disposed  of,  and  in  that 
case,  it  might  be  objected  that  the  application 
was  too  late. 

Patteson,  J.,  in  order  to  prevent  that  step 
being  taken,  granted  a  rule  with  a  stay  of  pro- 
ceedmgs. 

Rule  accordingly.  Bloor  v.  Ceo*,  H.  T. 
1S38.    Q.  B.P.C. 


LIST    OP   LAW  BILLS    IN  PARLIA- 
MENT, WITH  NOTES. 


flottiTr  of  !L0rM. 

ADMINISTRATIOK  OF  JU8TICR. 

For    extending    the  Remedies  of  Creditors 

against  the  Property  of  Debtors,  and  for 

abolishing  Imprisonment  for  Debt,  except 

in  cases  tif  Fraud.    Lord  Chancellor. 

[This  bill  has  been  referred  to  a  Select 

Committee.] 

For  regulating  Charities.     Lord  Brougham. 
[I'his  bill  stands  for  second  reading.] 

For  Exchanging  Lands  in  Common  Fields. 

Lord  Ellenborough. 
[This  bill  is  in  Committee.] 

For  the  safe  custody  of  Insane  Persons. 
[This  bill  has  passed] 

For  the  better  Regulation  of  Watermen  and 
Steam  Boats  on  the  Thames. 
[For  second  reading.] 


^ouit  at  Commotiif. 

ADMINISTRATION    OP  JCSTICX. 

For  the  better  Administration  of  Justice  at 
Quarter  Sessions. 

Lord  John  Russell. 
To  provide  for  the  access  of  Parents,  living 
apart  from  each  other,  to  Children  of  tender 
age.  Mr.  Serjt.  Talfourd. 

[This  bill  is  now  in  Committee.] 

To  amend  the  Law  of  Copyright 

Mr.  Serjt.  Talfourd. 

[This  bill  stands  for  second  readinsr  on 
llthApril.]  ^ 

To  amend  the  Law  of  Patents,  and  to  secure  to 
individuals  the  benefit  of  their  inventions. 
Mr.  Mackinnon. 
To  facilitate  the  Recovery  of  Possession  of  Te- 
nements, after  due  Determination  of  the  Te- 
nancy. Mr.  Aglionby. 
[This  bill  is  referred  to  a  Select  Com- 
mittee.] 

To  enable  Recorders  of  certain  Boroughs  to 

^  hold  a  Court  for  the  Recovery  of  Small 
Debts.  Colonel  Scale. 

To  make  better  provision  for  collecting  and 
distributing  the  estates  of  persons  found 
bankrupt  under  Commissions  and  Fiats  di- 
rected to  Country  Commissioners. 

Solicitor  General. 

For  rendering  English  Judgments  effectual  in 
Ireland  and  Scotland,  Scotch  Judgments 
effectual  in  England  and  Ireland,  and  Irish 
Judgments  effectual  in  England  and  Scot- 
land. Mr.  Mahony. 

To  establish  a  Court  for  the  Recovery  of  Small 
Debts  in  the  Borough  of  Finsbury. 
r^..      ,  ^^r.  Wakley. 

[This  bill  stands  for  second  reading.] 

To  provide  for  international  Copyright. 

Mr.  P.  Thomson. 

LAWS   OP  PROPBRTT. 

To  facilitate  the  Enfranchisement  of  Lands  of 
Copyhold  and  Customary  tenure. 

To  amend  the  Law  relating  to  Lands  held  by 
Copy  or  Court  Roll. 

To  authorize  the  identifying  the  Boundaries 
of  Manors. 

To  amend  the  Law  of  Escheat. 

To  abolish  Customs  affecting  Lands  in  certain 

caaes.  The  Attorney  General. 

[These  bills  stand  for  second  reading.] 

To  enable  Tenants  for  Life  of  estates  in  Ireland 
to  make  improvements  in  their  estates,  and 
to  charge  the  inheritance  with  a  portion  of 
the  monies  expended  in  such  improvements. 

Air.  Lynch. 

To  enable  Tenants  for  Life  and  Mortgagors  in 
possession  of  lands  in  Ireknd  to  grant  Leases, 
and  to  enable  Tenants  for  Life  of  lands  in 
Ireland  to  make  Exchange,  and  for  giving  a 
summary  Partition  in  all  cases  as  to  Lands 
in  Ireland.  Mr.  Lynch. 

[This  and  the  previous  bill  stand  for  se- 
cond reading.] 
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To  enalile  Married  Women,  with  the  Consent 
of  their  Hasbands,  to  pass  their  Interests 
in  Chattels  Personal. 

Mr.  Lynch. 
[This  bill  stands  for  second  reaain^.J 
To  amend  the  13  G.  3,  for  the  better  Cultiva- 
tion, Improvement,  and  Regulation  of  the 
Common  Arable  Fields.  Wwtes  and  Com- 
mons of  Pasture  in  this  Kinsfdom. 

Lord  Worslcy. 
[This  bill  stands  fni  thin)  readin^j^.l 
To  amend  the  6  &  7  W.  4,  for  facilitatm^  the 
Inclosure  of  Open  and  Arable  Fields  in  Eng- 
land and  Wales.  Lord  Woreley. 

[This  bill  stands  for  second  reading  on 
<         the  7th  March.] 
To  render  the  Owners  of  Small  Tenements 
liable  to  the  Payment  of  the  Rates  assessed 
thereon. 

[This  bill  stands  for  second  reading  on 
27th  April.l 

CRIMINAL  LAW. 

To  authorise  the  summary  Convictinn  of  Juve- 
nile  Offenders^  in  certain  Cases  of  Larceny. 
Sir  E.  Wlmot. 

To  authorise  Recorders  of  Boroughs  and  Chair- 
men of  Quarter  Sessions  to  reserve  points  of 
Law  in  Criminal  Cases  fur  the  Opinions  of 
the  Judges.  Sir  B.  Wilmot. 

That  certain  offences  to  which  the  punishment 
of  death  is  no  lonirer  attached,  be  trieil  at 
the  Aanzes^  and  not  at  the  Quarter  Session:;. 
Sir  E.  Wilmot. 

To  amend  the  Law  of  LibeL    Mr.  O'Cooaell. 

LAW  or  FARLIAMBKTARY   BLECTI0K8. 

To  amend  the  2  W.  4,  intituled  "  An  Act  to 
amend  the  Repreeentation  of  the  People  of 
England  and  Wales."  Mr.  Harvey. 

To  amend  the  law  for  the  trial  of  Controverted 
Elections  for  Returns  of  Members  to  serve  in 
Parliament.  Mr.  Buller. 

[This  bill  has  been  brought  in,  and  is  now 
in  Committee.l 
To  regulate  the  times  of  Payment  of  Raitesaad 
Taxes  by  Parliamentary  Electors,  and  to 
abolish  the  Stamp  Duty  on  the  Admission  of 
Freemen.  Lord  John  Russell. 

[This  bill  is  in  Committee,  and  stands  for 
27th  April.] 
To  define  and  regulate  the  lawful  Expenses  at 
Elections  of  Members  to  serve  in  Parlia- 
ment. Mr.  Hume. 
[This  biH  stands  for  second  reading.] 
To  amend  that  part  of  the  Reform  Act  which 
relates  to  the  duties  of  Revising  Barristers. 
Capt.  Perceval. 
To  amend  the  laws  relating  to  the  Qualification 
of  Members  to  serve  in  Parliament. 

Mr.  Warburton. 
[In  Committee.] 
To  amend  the  Registratbn  of  Voters. 

The  Attorney  General. 
[For  aecond  reading.] 
To  compel  witnesses  to  disclose  Bribery  at 
Elections,  and  to  indemnify  them. 

Mr.  0'(;onnell. 
[This  bill  stands  for  second  reading.] 


CODNTT  AND  HIOHWAT  RATK*. 

To  authorize  the  application  of  a  portion  of  the 
Highway  Rates  to  Turnpike  Roads  in  certua 
cases.  Mr.  Shaw  Lefevre. 

[lliis  bill  is  in  Committee.] 
To  establish  Councils  for  the  Management  of 
County  Rates  in  England  and  Wales. 

Mr.  Hume. 
[Fot  second  reading] 


THE  EDITOR'S  LETTER  BOX. 


The  First  Part  of  the  Analytical  Digest  for 
1838,  of  all  the  Cases  reported  in  the  House 
of  Lords,  in  the  Courts  of  Law  and  Equity, 
in  the  Privy  Conncil,  and  in  the  Ecclesiastical 
and  Admiraltv  Courts,  was  published  on  tiie 
17th  Feb.,  and  will  be  continued  Quarterly. 

A  correspondent  impugns  the  eonjeeture  at 
p.  253,  "  that  the  word  attorney  seems  to 
nave  primarily  signified  one  who  appeared  at 
the  tourney  and  did  battle  in  the  place  of 
another,  aud  that  tourneys  or  tournaments,  or 
something  similar,  took  place  at  certain  bien- 
nial meetings  of  the  sheriff  in  the  times  of  oar 
Saxon  ancestors."  On  the  contrary,  he  states 
that  "  the  turn  of  the  sheriff  (made'bieonial  by 
Magna  Charta)  was  held  before  the  introduc- 
tion of  the  tourney  or  tournament,  which  was 
never  practised  in  that  Court,  or  by  the  attor- 
neys  who  attended  it.  Those  who  did  battle 
as  substitutes  in  trials  at  law  were  called 
champions,' not  attorneys.  Hde  Blackstooe 
and  the  EncydopsedisBs.'" 

We  think  there  can  be  no  objection  to  an 
articled  clerk,  who  has  given  due  notice  of 
examination  for  next  Easter  Term,  also  giv- 
ing  notice  for  the  Trinity  Term  following,  in 
order  that,  if  he  should  be  prevented  from 
going  up  in  Easter  Term,  he  may  be  examined 
in  Trinity,  according  to  the  second  notice. 
This  n  the  proper  ground  of  the  precaution. 
The  other  need  not  be  stated. 

It  may  be  useful  to  state  that  Mr.  Justice 
Coleridge,  at  the  commencement  of  last  Term, 
made  an  order  in  the  case  of  a  candidate  who 
had  been  examined  and  approved,  enhrgmg 
the  time  for  hit  Iteing  adinttted  an  attorney  to 
Michaelmas  Term  next,  subject  to  his  giving 
the  usual  proper  notices  of  admission.  This 
course  of  proceeding  will  remove  all  difficulty 
as  to  the  party  being  obliged  either  to  take  out 
and  continue  his  certificate  after  admission,  or 
to  incur  the  trouble  and  expense  of  re-admis- 
sion, — though  we  think  no  re-admission  ought 
to  be  required.  It  will,  at  all  events,  prevent 
the  three  years  from  beginning  to  run,  after 
the  expiration  of  which  the  higher  certificate 
duty  becomes  payable. 

**  A  Subscriber "  is  informed,  that  the 
meetings  of  the  Law  Students'  Society  are 
held  in  a  room  appropriated  to  them,  weekly, 
at  the  Law  Institution. 

The  letter  of  <*  A  Solicitor  of  Thirty  Years 
Standing,"  will  probably  appear  next  week. 

A.  B.'s  letter  is  under  consideration. 


Srtie  Ueqal  0hwv\^et\ 


SATURDAY,  MARCH  10,  1838. 


—  '*  Quod  miifriB  ad  nos 

Pertinety  etnescire  malain  est,mgiUuniM* 


HORAT. 


LORD  JOHN  RUSSELL'S  BILLS  FOR 
THE  BETTER  ADMINISTRATION 
OF  JUSTICE. 


On  the  first  of  the  present  month  Lord 
John  Russell  introduced  into  the  House  of 
Commons  a  measure  for  the  better  Ad- 
ministration of  Justice  at  Quarter  Ses- 
sions, and  we  are  sure  that  we  need  not 
call  the  attention  of  our  readers  to  so  im- 
portant a  subject.  As  the  bill  will  pro- 
bably not  be  printed  for  some  time,  we 
have  thought  it  right  to  give  a  summary  of 
his  Lordship's  statement;  and  we  shall 
merely,  on  the  present  occasion,  shortly 
state  what  occurs  to  us  on  it,  reserving  our 
judgment  until  we  have  the  full  means  for 
forming  it. 

The  two  first  objects  of  the  proposed  bill 
are  a  more  proper  arrangement  and  dis- 
tribution of  criminal  business  between  as- 
sizes and  sessions,  and  the  appointment  by 
the  Crown,  if  the  magistrates  shall  require 
it,  of  a  competent  barrister  to  act  as  Chair- 
man of  the  Sessions,  and  to  preside  over 
the  SheriflTs  Court.  With  respect  to  these 
objects  we  conceive  that  there  will  be  no 
objection  from  any  quarter.  We  have  re- 
peatedly recommended  that  both  these 
measures  should  be  adopted,  on  behalf,  as 
well  of  the  profession,  as  the  public. 

The  third  object  is  to  establish  a  County 
Court,  having  jurisdiction  over  demands  of 
forty  shillings  to  ten  pounds ;  for  although 
this  part  of  the  measure  is  treated  as  an 
enlargement  of  the  Quarter  Sessions,  it  is 
in  fact  the  establishment  of  a  new  Court. 
This  Court  is  to  sit  every  six  weeks,  with 
five  jurors,  and  a  summary  process  is  to  be 
given  to  it.  But  we  have  as  yet  but  im- 
perfect information  respecting  it.  Are  the 
proceedings  to  be  under  the  controul  of  the 
Superior   Courts?     What  are   to   be  the 
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fees  allowed  to  the  practitioners,  and  who 
are  to  be  the  advocates  to  be  employed  > 
These  are  matters  peculiarly  interesting 
to  the  profession. 

We  wish  to  have  the  question  of  the 
establishment  of  this  Court  ^rly  argued 
and  considered  in  these  pages.     On  the 
one  hand,  we  must  remember  that  there  is 
a  very  strong  and  general  feeling  in  &vour 
of  some  new  Court  for  the  recovery  of 
small  debts,  and  that  by  favour  of  this  feel- 
ing, acts   for  the    establishment  of  such 
Courts    at   particular    places    pass    every 
session;    and  we  may    here    particularly 
refer  to  the  Finsbury  Court  of  Requests 
Bill,  of  which  we  gave  an  analysis  in  a 
recent  number.     On  the  other  hand,  if  the 
new  scheme  is  open  to  the  great  objections 
against  Local  Courts,  they  have  always  ap- 
peared to  us  of  very  great  weight.     If  the 
present  system  for  the  administration  of 
justice  is  broken  up ;  if  the  great  bulk  of 
the  business  is  drawn  from  the  Circuits 
and  the  Superior  Metropolitan  Courts,  how 
will  a  sufiicient  bar  be  maintained ;  and  if  a 
sufficient  bar  fBiil,  where  will  the  Judges  of 
the  Land  be  chosen  from  ?    Our  readers  are 
fieuniliar  with  these  arguments.    They  have 
been  urged  in  these  pages,  we  fear,  usque 
ad  nauseam. 

We  are  desirous  now  of  having  the  bill 
fiurly  and  deliberately  considered,— a  mere 
professional  opposition  may  do  more  harm 
than  good.  If  both  of  the  great  parties  in 
the  state  join  in  supporting  a  bill  of  this 
nature,  the  opposition  of  a  class  of  persons 
whose  interests  may  be  affected  by  it  will 
be  of  little  avail.  Still,  if  when  fully  ex- 
amined, it  can  be  proved  to  be  detrimental 
to  the  public  interest j  it  may  be  success- 
fully opposed.  With  these  few  observa- 
tions we  invite  the  attention  of  our  readers 
to  the  considerauon  of  the  measure. 
Z 
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Lord  John  Russell  said  be  rose  to  bring 
under  tbe  coosideratioa  of  tbe  House  an  im- 
portant measure,  relating  to  tbe  administra- 
tion of  jutftice  in  tbe  Courts  of  Quarter  Sessioa, 
and  in  the  other  County  Courts  in  tbis  country. 
There  were  several  reasons  wby  it  was  neces- 
sary that  tbe  attention  of  Parliament  should  be 
called  to  this  subject,  ^pd  that  there  should  be 
some  legislation  with  reference  to  it.  One 
very  olivious  reason  was  that  very  great  changes 
bad  taken  place  in  tbe  law.  With  regard  to 
capital  punishment ;  For  some  years,  past  those 
changes  had  been  gradually  occurring;  bat  be 
more  particularly  referred  to  those  more  im- 
portant alterations  which  were  made  in  1832, 
and  during  tbe  last  vear.  They  bad  abolished 
capital  punishment  for  oJOfences  that  used  to  be 
deemedcapitalj  and  which  used  to  come  under 
tbe  cognizance  only  of  tbe  Judges.  In 
order  to  shew  to  tbe  House  tbe  change  of  feel- 
ing wbich  had  taken  place  on  tbis  subject,  be 
would  contraat  a  speech  made  by  a  person  of 
great  eminence  not  many  years  ago,  with  the 
actual  facts  of  tbe  la^t  year,  with  regard  to 
capital  punishment.  Tbe  opinions  of  tbe 
eminent  person  to  whom  be  alluded  were  those 
df  Chief  Justice  £llenborough^-a  man  of  un- 
doubtedly bigb  legal  attainments,  and  of  most 
unsuapected  integrity  in  the  administration  of 
justice  in  tlie  Court  over  wbicb  be  presided  for 
many  years.  It  was  known  that  Sir  Samuel 
Romillybad  proposed  several  measures  for  the 
mitigation  of  Uie  severity  of  the  criminal  law. 
One  of  those  measures  related  to  the  punish- 
ment for  stealing  ^.  in  a  shop.  That  offence 
was  at  that  time  capital,  and  Lord  Ellen- 
borough  when  that  bill  came  into  tbe  House 
of  Lords,  spoke  with  reference  to  it  in  these 
terms  :— 

Tbe  Noble  Lord  then  read  a  passage  from 
Lord  £llenborougb*s  speech,  wherein  be  said 
tbe  Judges  were  unanimously  agreed  as  to  tbe 
inexpediency  of  abolishing  the  capital  punish* 
ment  in  the  proposed  cases.  He  considered 
that  if  the  bill  were  passed  they  would  not 
know  where  they  stood— whether  upon  their 
heels  or  their  beads.  If  they  repealed  tbe  act 
attaching  tbe  penalty  of  death  to  stealing  in 
a  shop  to  the  value  of  bt.,  next  year  tbe  aboli- 
tion (if  tbe  capital  punishment  would  probably 
be  expected  m  other  cases.  In  the  country 
the  effect  would  be  most  disastrous;  every 
poor  cottager  who  left  bis  dwelling  unpro- 
tected might  expect  to  be  robbed. 

Those  were  the  terms  in  which  a  person  of 
tbe  undoubted  talent  and  authority  of  Lord 
Ellenborougb*- those  were  the  terms  which  be 
used  but  a  few  years  ago  in  favour  of  allowing 
tbe  law  to  take'  its  course,  for  stealing  to  the 
amount  of  5«.  in  a  shop.  He  sought  not  by 
tbis  reference  in  any  way  tu  diminish  tbe 
weight  which  attached  to^  tbe  name  of  that 
noble  and  learned  Lord ;  indeed,  tbe  opinions 
be  quoted  were  stated  to  be  those  not  of  that 
noble  and  learned  Lord  alone,  but  of  all  tbe 
judges  at  that  time ;  and  bis  object  was  to  shew 
tbe  greai  alteration  wbicb.  in  the  course  of  a 
few  years,  bad  taken  place  as  regarded  the 
feeling  entertained  on  tbis  subject,  and  tbe 


changes  that  it  was  consequently  necessary  to 
make  in  tbe  administration  of  justice. 

During  last  year  not  only  was  tbe  panisfa- 
ment  taken  away  which  Lord  Ellenborough 
(bought  so  essential  to  *tbe  security,  in  &e 
open  day,  of  tbe  property  of  every  poor 
cottager,  but  it  was  enacted,  without  any  differ- 
ence of  opinion,  that  even  in  the  cases  of 
burglary  at  night,  where  no  violence  was  done 
or  threatened,  tbe  penalty  of  death  should  not 
be  inflicted.  In  pomt  of  fact,  the  number  of 
persons  capitally  convicted  bad  so  much 
diminished  during  the  last  few  years,  that  in 
1831  there  were  50  persons  executed ;  in  1835 
there  were  34  ;  in  1836  there  were  17;  and  in 
tbe  last  year  there  were  only  8.  That  numher 
of  eight  was  probably  a  lower  number  than  there 
would  be  in  tbis  year  or  in  future  years,  but  it 
showed  a  very  extraordinary  change  in  the 
manner  in  which  the  law  had  operated.  He 
bad  taken  the  proportion  which  the  number  of 
persons  executed  bore  to  the  population  dur- 
ing the  last  few  years,  making  his  estimate 
according  to  the  supposed  annual  increase  of 
the  population  from  1821  to  1831,  and  be 
found  the  following  result  :— 

Years.       Executed.        Population. 
1831    .    -      1        in        267.000 

1835  -    .      1      -     -     437,000 

1836  -    .       I       -     .     832.000 

1837  -  -  1  -  -  1,903,000 
Without  entering  into  an  examination  of  the 
grounds  on  which,  both  in  its  theory  and  prac- 
tice, the  criminal  law  had  been  so  much  miti- 
gated in  its  severity,  he  would  observe  it  was 
evident  it  could  not  have  been  left  to  a  trial  at 
a  Quarter  Session  to  decide  with  regard  to  a 
person  stealing  5i.  in  a  shop,  when  it  was  the 
opinion  of  tbe  Lord  Chief  Justice  and  the 
other  Judges  that  any  conviction  of  that 
offence  might  be  followed  bv  tbe  execution  of 
tbe  capital  punishment.  The  gravity  and  im- 
portance of^  many  of  tbe  cases  brought  before 
tbe  Quarter  Sessions  were  greatly  changed  by 
the  act  of  last  year,  as  well  as  by  some  other 
recent  acts ;  and  he  did  not  know  that  at  pre- 
sent there  was  any  certain  rule  by  wlucb  the 
cases  to  be  tried  at  tbe  Quarter  Sessions  were 
to  be  distinguished  from  those  which  were  to 
be  tried  at  the  assizes.  The  bill  of  last  year 
provided  that  all  offences  which  were  capital 
previous  to  that  enactment  the  Quarter  Sessions 
should  not  try,  but  that  tbey  sbculd  be  re- 
served for  the  assizes ;  those  clauses,  however, 
were  struck  out  during  the  progress  of  tbe  bill 
through  tbe  other  house  of  Parliament ;  but  it 
was  at  the  same  time  ststed  that  the  whole 
8ui\ject  required  investigation,  and  the  atten- 
tion of  Parliament  ought,  as  soon  as  possible, 
to  he  directed  to  it.  He  agreed  that  it  ought, 
and  feeling  that  there  should  be  an  enactment 
wbich  should  distinguish  tbe  cases  to  be  tried 
by  the  judges  from  those  wbich  should  be  re- 
served to  the  Quarter  Sessions,  in  the  measure 
he  proposed  to  introduce  there  would  be  a 
distinction  drawn  between  those  offences  to  be 
so  tried  by  the  quarter  sessions  from  those  to 
be  reserved  for  the  assizes.  He  did  not  think 
the  distinction  of  the  offences  that  now  re- 
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hMined  capital  being  left  to  the  asaizes  would 
be  satiafactory  to  the  public,  because,  as  they 
all  knew,  there  were  many  of  the  ofifenbes 
that  were  capital  no  linger,  that  were  of  a  very 
JinporUnt  and  ^rrave  nature,  and  if  the  judges 
did  not  deal  with  them,  it  would  probably  be 
considered  that  they  hardly  gave  that  assist- 
ance in  the  administration  of  the  criminal  law, 
which  the  judges  of  the  land  going  the  cir- 
cuits,  and  attending  the  assises,  ought  to  be 
able  to  give.  He  would  not  now  state  the 
particular  kind  of  offences  that  he  proposed 
should  be  tried  by  the  quarter  sessions  and  by 
the  Judges.  There  was  another  imnortant 
consideration  which  he  thought  established  the 
necessity  of  the  measure  he  was  introducing 
to  their  notice ;  it  was  the  great  number  of 
persons  who  were  now  tried  at  the  quarter 
seusions.  He  had  before  him  a  return  of  the 
numbers  who  were  committed  for  trial  at  the 
different  Courts  in  the  years  1835  and  1837  ; 
it  was  as  follows : — 


Asiiee  Courts, 
1836    .    .    3,408 1  1837    .     -    3,466 

Locai  Courts. 

1835    .    -    3,737 1  1837    -    -    4,027 

Centrtd  Criminal  Court. 

1835  .    .    2,849 1  1837    -    -    3,075 

But  the  numbers  were  at  the  Quarter  Sei- 
non$  Courts^- 

1836  .    .  10,737 1  1837    -    -  13,044 

Now,  he  thought  it  was  obvious  that  the 
constitution  of  a  Court  which  h<id  such  a  very 
great  number  of  criminals,  which  tried  not 
less  than  three  times  as  many  as  were  tried  at 
the  assizes,  was  of  the  utmost  importance. 
Amongst  the  other  changes  lately  made  in  the 
Jaw  was    that  which    allowed  prisoners   the 
benefit  of  counsel  in  cases  of  felony.    He  con- 
sidered that  a  very  proper  alteration,  but  it  was 
one  which  must  be  admitted  placed  the  chair- 
men of  quarter  sessions  in  what  many  had  felt 
to  be  a  painful  and  difficult  position.    Their 
situation  was  now  unduufiteclly  closely  con- 
nected with  the  administration  of  justice  in 
our  Courts.    It  was  impossible  for  the  chair- 
men of  quarter  sessions  to  allow  arguments 
to  be  raised  by  prisoner's  counsel,  which  might 
mislead  the  minds  of  the  jury  from  the  true 
merits  of  the  case,  or  to  take  a  false  view  of 
the  nature  of  the  offence,  without  calmly  and 
pliiinly  settinir  right  those  argutnenis  of  coun- 
sel in  their  summing  up  to  the  iurv.    He  men- 
tinned  these  facts,  because,  while'  he  shewed 
the  difficulty  of  the  situation,  he  established 
this,  that  it  imposed  on  the  chairmen  of  quarter 
sessions  the  necessitv  of  jrreat  readiness,  and 
considerable  knowledge  of  the  law,  to  obviate 
the  inconveniences    that    the  arguments  of 
counsel  might  otherwise  Occasion.    Another 
consideration  to  which  he  wished  to  call  the 
attention  of  the  house  was,  the  verv  long  period 
of  imprisonment  suffered  in  the  prisons  of  this 
country   before  trial.     It    appeared    from   a 
statement  he  had  made  out,  the  particulars  of 
which  he  would  not  go  into,  that  the  average 
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imprisonment  of  the  prisoners  under  sentence, 
comprising  only  those  sentenced  to  be  im- 
prisoned, not    those  sentenced  to  be  tran- 
sported,  was  130  days;    and    the    average 
term  of  the  imprisonment  before  trial  was 
46  days.    Taking  a  considerable  period  of 
time,  'the  number   was  134,000  imprisoned 
for  46  days,  and  about  60,000  for  130  days ; 
so  that  four  days  of  imprisonment  before 
trial  were   suffered  for   evei^  five  days  by 
persons    who   were    undergoing   their    sen- 
tence.    The  average  time  was  forty-six  dsys, 
being  about  the  period  of  six  weeks.    It  ap- 
peared  to  him  that  these  several  instances  es- 
tablished the  necessity  of  their  now  taking  into 
consideration  some  improvement  in  the  Courts 
of  Quarter  Sessions.  It  was  not  fit,  he  thought, 
that  there  should  be  so  many  important  cases 
(in  former  times  reserved  solely  for  the  judges) 
brought   under   the   consideration    of  those 
Courts ;  or  that  so  great  a  number  as  12,000 
0^  13»000  a-year  Should  be  left  t»  them,  or 
that  there  should  be  so  long  a  period  of  impri- 
sonment before  trial,  without  some  attempt  on 
the  part  of  parliament  to  remedy  the  eril. 
His  opinion  was,  that  they  ought  to  enact  that 
the  Courts  of  Quarter  Session  should  be,  in 
all  cases  held  twice  as  often  as  they  now  were, 
—that  they  should  be  held  «very  six  weeks, 
instead  of  every  three  months ;  thus,  that  in 
every  county  in  finglaud  there  vhould  be  eight 
of  those  general  sessions,  as-wcill  as  two  assizes, 
making  ten  Courts  held  for  the  trial  of  of- 
fenders  in  the  course  of  the  year.    But  he  cer- 
tainly did  not  think  that  the  country  eouM 
expect  that  the  burdens  thus  imposed  on  these 
Courts  of  Quarter  Sessions,  considering  the 
importance  of  the  trials,  and  the  number  to  be 
tried,  could  generally,  and  for  a  much  longer 
period  of  time,  be  exen-ised  by  gentlemen  who 
had  not  oriffinally  had  any  professional  prac- 
tice in  the  law.    He  did  not  mean,  and  be 
hoped  he  should  not  be  understood  to  say, 
that  in  the  discharge  of  their  functions,  which  - 
had  certainly  come  to  l>e  of  far  more  impor- 
tance than  any  that  were  formerly  discharged 
in  Quarter  Sessions,  they  had  shewn  incom- 
petence ;  he  did  not  put  the  measure  on  any 
such  grounds ;  he  had  made  no  statement  to 
prove  any  such  case ;  but  he  thought  it  for  the 
public  convenience  that  there  should  be  the 
means,  if  it  were  considered  fit,  of  having  a 
person  of  legal  education  to  preside.    He  did 
not  propose  that  this  measure  should  take  ef- 
fect at  first,  without  the  application  of  the 
magistrates  attending  the  Court  of  Quarter 
Session.     He  proposed  that  on  their  applica- 
tion, that  being  notified  to  the  Secretary  of 
State,  the  crown  should  be  empowered  to  ap- 
point a  barrister  of  seven  years  standing,  as 
chairman  of  such  courts.     He  proposed  to 
connect  with  this,  a  furthier  proposition,  with 
respect  to  which  he  had  a  great  deal  of  com- 
munication with  the  Lord  Chancellor,  and  his 
honorable  and  learned  friends  the  Attorney 
and  Solicitor  General.    When  Lord  Spencer 
wa^  a  member  of  that  House,  and  before  he 
was  in  office,  he  brought  forward  in  three  con- 
secutive years,  a  measure  for  the  improvement 
Z2 


356 


Lord  John  RusBelVs  Bills  for  the  better  Adminialration  of  Justice, 


HiB  object  was,  that 


of  the  CoDnty  Courts, 
fiuits  for  the  amount  o: 
be  tried  before  those  Coyrts,  9oH.',^hftb'ifie 


fiuits  for  the  amount  of  UV.  and  ^s^^.  .fl^ojjil^ 

ud.,jbftt/!" 
Courts  should  be  rendered  less  expensive, 


dilatory,  and  altogether  more  effipen^  £oi?,iW 
purpose.    The  noble  Lord^s  )iiH  neytror  i^asse^ 
into  a  law,  and  in  1827  i^  ioeasure>  ^»ving  a 
similar  purpose,  was  introduced  bV  the'  Rj^bt 
HonourableiBaronet  opposite  (Sir  Robert  reel) 
who  had  then  lately  quitted  office.    His  mea- 
sure was  founded  on  the  same  general  prin- 
ciple  with  respect  to  the  improvement  of  the 
Courts,  and  the  manner  in  which  the,  cases 
were  to  be  tried ;  the  expence  was  to  \\t  little, 
the  process  was  to  be  summary,  and  there  was 
a  power  to  summon  not  more  than  five  persons 
to  act  as  j  urors.    There  was  a  4i fi«'en«e,  how- 
ever with  regard  to  the  judges  who  were  to 
try  these  cases.    In  his  noble  friend's  ii^easure 
there  were   to  be  certain  commissioners  as 
judges  named  for  certain  eonnties.     There 
was  another  proposition,  the  nature  of  which 
he  did  not  recollect.     Bui  the  proposition  of 
the  Right  Honourable  Baronet  (Sir  Robert 
Peel,)  was,  that  the  sheriff  should  appoint  a 
depu^  or  assessor,  who  skauM  actas  the  jndge 
of  the  Court.   .N«w  it  did  afipoar  to  her  Ma- 
jesty's govemment*  that .  by  adopting  in  part 
the  principles  of  these  tw^o -measupes,  and  by 
combining  the  >  duties  -  of ,  (itesiding  over  the 
civil  courts  wjih  jh^jfiinctitas  ol  the  judgeA 
who  wera  to.pif^aa  Ihejudgesjol  the  quarter 
sessions*  the  counter  opucttini^htbe  rendered 
much  more  tfSmmkX  tbaa.  thieybad  ever  yet 
been.    A  sheriifk.  whi»  wan  an«  annual  officer, 
holding  his  office  but  for  the  year»  would  not 
be  considered  ea^titled  to  atve,  nor  would  it 
be  proper  that  he.  should  give  to  any  person 
of  his  nomination,  a  iitle  to  Ihe  sitiution  of 
judge  during  bia  Ufa  or  giood>  behaviour.    The 
inconveniences  of  «tt«.*h«»  «rra«gemeal  were 
so  obvious  (bat  he  need  iu>c  detail  them*    He 
thought  it  far  better  tbcitthie  Judges  should  be 
named  by  the  cro«!if  ^  ro  hold  the  office  for  life 
or  during  good  behaviour,  So  far  his  mcastire 
was  in  eoafof  uiity  with  the  proposals  of  the 
commissioners  appointed  in  l834{  they  pro- 
posed judges  of  this  kind  i  also»  that  the  large 
counties  should  l)e  divided  into  different  dia* 
tricts,and  that  the  judges  should  sk  in  the 
various  towns  of  the  same  county.    He  pro- 
posed a  similar  arramgement,  viE.  that  when 
the  magistrates  thought  it  necessary  that  the 
county  should  be  divUed  into  districts,  an  ap* 
plication  to  that  effect  lia¥tng  been  maiie  and 
granted  by  the  Crown* -the  judges  should  sit 
once  in  six  we^s.ia  each  town  of  tbe'cdmity, 
every  such  towu  being  >  the  capital  of  the  dis 
triet.    He  thought  that  under  sudi  an  artange* 
ment  there  would  be  av/ary  cheli^  and  efficient 
administration  of  justice.    Persons  would  not 
be  obliged  to  be  folr  three  or  fmir  days  at  a 
considiHi^le  distahl'e  fi^m  their  homes»  and 
the  ex|>ense  of  witnesses  nad  '•  cithers  would  be 
coutfiderabfy  leasMed.    His  noble  friend  tjie 
Lord  Chancellor,  had  a  measure  whin^h  he  pro- 
posed to  introduce  into  the  other  Hnnse  of 
Parliament.     His  bill  related  to  an  ut't  wh?ch 
ha  thought  was  the  3  &  4  \V.  4,  c.  42,  und 


which  provided  for  sending  issues  to  be  tried 
before  the  sheqff.  thai  did  not  go  beyond  20/. 
What  the  Lord  Chancellor  proposed,  he  be« 
lieved.  was  that  the  Courts  of  Westminster 
should  have  the  power  of  sending  issues  to  be 
tried  in  t)HS  -manner^  to  the  extent  of  50/. 

Where  small  counties  were  joined  together, 
it  might  be  possible  for  one  person  to  perform 
ttiese  functions  for  more  than  one  county. 
Perhaps  that  principle  might  be  carried  to  a 
still  greater  extent;  but  experience  alone 
would  enable  them  to  determine  the  matter. 
He  expected  that  the  fees  of  these  Courts  for 
the  recovery  of  debt^  would  pay  a  great  por- 
tion of  the  expenses  of  the  judges  and  other 
officials  i  but  he  would  say  that  the  county 
ought  to  pay  out  of  the  county  rates  a  certain 
sum  for  the  remuneration  of  the  chairman  of 
the  quarter  sessions.  Indepeudently  of  this, 
however,  he  did  not  propose  that  any  addi- 
tional burden  should  be  imposed  on  the  county. 
The  calculations  of  the  present  expense  both 
of  keeping  persons  for  a  long  time  before  trial, 
and  of  taking  witnesses  a  great  distance,  had 
shewn  that  from  20,000/.  to  30,000/.  might  be 
saved,  that  sum  being  now  lost,  and  not  for 
any  advantage  gained  in  the  administration  of 
justice,  but  merely  for  the  delay  of  the  ad- 
ministration of  justice.  He  hoped,  then,  that 
this  measure  would  improve  the  administration 
of  justice  very  considerably,  and  without  en- 
tailing on  the  country  any  great  expense. 
There  W(*re  other  subjects  connected  with  this 
^ich  would  readily  occur  to  honourable 
gentlemen's  minds,  and  on  which,  therefore, 
he  woidd  not  enter  at  this  moment;  but  he 
would  avail  himself  of  the  opportunity  to  in- 
form the  house  that  he  intended  shortly  to 
intrndtice  a  bill  relating  to  the  present  state  of 
the  prisons.  It  was  his  wish  to  carry  further 
some  changes  in  our  prison  discipline  that 
were  effected  three  years  ago,  in  consequence 
of  the  inquiries  of  a  committee  of  the  other 
house;  but  in  his  endeavours  to  accomplish 
that  object,  be  should  like  to  have  the  benefit 
of  the  labour  of  a  select  committee  of  this 
House :  he  should  therefore  move  the  appoint- 
ment of  such  a  committee,  and  hoped  that 
some  gentlemen  who  were  well  qualified  would 
assist  him  in  amending  the  provisions  of  the 
measure  to  which  he  bad  adverted.  He  did 
not  think  it  necessary  to  trouble  the  house  any 
further  at  this  time ;  he  hoped  there  would  lie 
other  occasions  on  which  he  ^uuld  be  able  to 
communicate  to  the  House  some  further  im- 
provements in  the  criminal  law.  He  felt  that 
the  rapid  alteration  which  had  taken  place, 
partly  attributable  to  a  change  of  tnatmers,  and 
partly  to  legislative  enactments,  required  that 
we  should  do  something  to  keep  pace  with 
that  fiilteration,  rather  than  endeavour  to  main- 
tain odr  institutions  exactly  what  they  were  in 
fbrmer  rimes.  He.  in  coaclusion,  begged  to 
move  for  leave  to  bring  in  a  bill  for  the  im- 
prbvefneut  of  the  county  courts  of  civil  and 
criminal  jurisdiction.  . 
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PRACTICAL  POINTS   OP  GEfNERAL 
INTEREST. 


FBIVILXOXD  COMMUmCATlOK. 

Where  a  person,  haviD/;^  from  relatioasliip  or 
other  f(ood  cause,  a  reason  to  make  a  commu- 
nication respectiii)^  another^  it  will  he  pro- 
tected, if  hondfid^,  bowever  harsh,  hasty,  or 
untrue.  This  rule  was  recently  laid  down 
under  the  followin|2[  cirvumstances. 

The  plaintiff  was  a  sharehroker,  and  the 
plaintiff  and  defendant  had  also  heen  in  part- 
nership in  the  tea  trade,  but  they  dissolved 
their  partnership  in  the  year  1835.  It  further 
appeared  that  the  wife  of  the  d*;fendant  was 
the  daughter  of  Dr.  Taft,  aWesleyan  minister, 
and  that  in  the  year  1836,  the  plaintiff  was 
payinflT  his  addresses  to  Mrs.  Taft,  who  also 
stated  that  in  the  month  of  July,  1836,  she 
received  a  letter,  which  was  the  subject  of  the 
present  action,  from  the  defendant,  and  that 
she  gave  it  to  the  plaintiff,  who  returned  it 
after  a  copy  had  been  made  of  it,  and  that  the 
original  letter  was  then  burnt ;  and  when  cross- 
examined,  Mrs.  Taft  said  the  defendant  would 
receive  an  accession  of  property  on  his  second 
marriage,  or  when  his  youngest  son  comes  of 
age,  so  that  property  would  the  sooner  come 
into  the  possession  of  the  defendant  in  right 
of  bis  wife,  by  Mrs.  Taft's  second  marriage. 
Tlie  letter  strongly  advised  Mrs.  Ta't  against 
the  marriage,  on  the  ground  that  she  would 
be  "  the  victim  to  the  plausible  artifice  of  a 
wicked  and  artful  man ;"  and  stated  "  that 
his  character  in  York  amongst  those  who  best 
knew  him,  was  that  of  an  unprincipled 
trickster.  To  make  money  by  no  matter  what 
means,  appears  to  be  his  principal  object,  as 
he  is  constantly  descending  to  transactions  of 
that  nature,  to  the  meanest  artifice  and  juggle, 
which  an  honest  man  would  rather  die  than 
be  guilty  oV*  In  an  action  for  libel,  jlldenon^ 
B.,  vin  summing  up)  said,  *'  The  question  you 
will  have  to  consider,  is  whether  the  writing  of 
this  letter,  being  justified  by  the  circumstances 
under  which  it  was  written,  there  is  anything 
to  shew  that  the  defendant  was  actuated  by 
malice.  In  many  cases  malice  is  to  be  inferred 
from  the  writing  itself ;  ordinarily  the  law  in- 
fers  that  any  one,  who,  without  a  justifiable 
occasion,  writes  that  which  is  prejudicial  to 
the  character  of  another,  is  actuated  by  mali- 
cious motives.  When,  however,  there  is  a 
justifiable  occasion  for  the  communication,  the 
law  vcrv  properly  draws  a  different  line.  [The 
learned"  Judge  then  stated  the  particular  cir- 
cumstances of  the  case,  and  continued.]  The 
whole  circumstances  are  before  you,  and  the 
occasion  is  one  which,  primd  /acie.  Justifies 
the  letter,  tf,  however,  the  defexmant  h^a 
availed  himself  of  the  occasion  for  ipalllf.IPM^ 
purposes,  he  must  answer  for  what.  lie.  lia^ 
done.  If,  on  the  other  hand,  he  has  usedi  ex- 
pressions, however  harsh,  hasty,  or  untrue,  yet 
bond  fide,  and  believing  them  to  be  rnte,  he 
was  justified  in  so  doing.  It  is  for  the  good 
of  afl  that  communications  of  this  kind  should 
be  viewed  liberally  by  juries  ^  and  unless  you 


sele  efeaVly  tliat  the  letter  was  written  with  a 
malidous  iiitention  of  defaming  the  plaintiff, 
yohr  tei'dibt  ought  to  he  for  the  defendant. 
Vef(fi6i  for  the  defendant.  Tftdd  v.  Hawbinf^ 
8  Car.  &  Pay.  88.  See  also  H^right  v.  fFoo*f^ 
gniii;^^i^,  M.  A  R.  673:  and  the  other  cases 
cited  by  th<  reporters  in  theur  note. 


NEW  BILLS  IN  PARLIAMENT. 

OAtHd  rALIDITV. 

The  following  bill  proceeds  farther  than  has 
ever  yet  been  proposed :  authorizing,  in  fact, 
the  person  taking  the  oath  to  prescribe  the 
form  of  it,  or  to  make  an  affirmation,  if  be 
scruples  taking  an  oath. 

The  following  are  the  proposed  enactments  : 

1.  That  in  all  cases  in  which  by  law  an  oath 
may  be  administered  to  any  person,  either  as 
a  juryman  or  a  witneta,  or  a  deponent  in  any 
proceeding  civil,  or  criminal  in  any  Court  of 
law  or  e(|niry  in  this  kUigtldin,  or  on  appoint* 
ment  to  any  office  or*  employment  or  on  any 
ocraaion  wbaitevcr,  the  person  swearing  is 
bound  by  the  oalk  admlnister^A,  in  aueh  form 
and  with  tuck  oeremonies  as  such  person  may 
declare  to  bo  bindkig,  and  may  be  convicted 
of  the  crime  of  p«ijury  in  case  of  wilful  false 
swearing,  in  the  sane  mamner  aa  if  the  oath 
had  been  administered  in  the  form  and  with 
the  ceremonies  most  commonly  adopted. 

2.  And  whereu  manv  persons  conscien- 
tiously  believe  that  all  oatns  are  unlawful  who 
may  yet  render  valnablo*  service  to  the  state 
in  various  emptoyments,  and  for  want  of  whose 
testimony  the  adminiattiition  of  justice  ma^  be 
defeated)  be  it  therefore  enacted,  that  from 
and  af^er  the  passing  of  this  act  every  person 
who  may,  as  »jnror,  a  witness,  or  a  deponent, 
in  any  proceeding  civil  or  criminal  in  any 
ooiut  of  law  or  equity,  or  on  appointment  to 
any  office,  or  upon  any  ocmsion  whatever,  be 
now  required  by  law  to  make  oath,  shall  be  at 
liberty  to  declare  that  be  conscientiously  be- 
lieves the  taking  of  an  oath  to  be  unlawful, 
and  shall  therenpon  be  rec^ved  to  make 
aolemn  affirmation  in  lieu  of  an  oath ;  and  that 
if  he  shall  upon  such  solemn  affirmation 
wilfully  make  any  false  statement  he  shal'  be 
guilty  of  a  misdemeanor,  and  on  being  con- 
victed thereof  by  due  course  of  law,  he  shall 
suffer  the  same  pains  and  penalties  as  may  be 
nuw  by  any  law  imposed  upon  persons  con- 
victed of  wilfnl  perjury. 

On  this  subject  %ye  have  received  the  follow- 
ing suggfution  from  a  correspondent : — 
.  '^  It  would  be  useful  to  have  a  short  statement 
of  the  manner  in  which  witnesses  are  to  be 
cydjured  to  give  evideace  in  a  Gonrt  of  Justice, 
accordiag  to  the  religion  or  denomination  of 
tJie  witness ;  as  for  example :  Peers  (not  to  be 
sworn,  but  to  declare  upon  honour) ;  Mem- 
bers of  Parliament;  Christians  of  all  deno- 
minations,— Church  of  England  men,  Qus^ 
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kers ;—  Moravians,  and  all  other  distesters 
from  the  Chnrch  of  EngUuid,  Papiaftff,  Jews  r-« 
Turks,  Deists.  Atheists  r-The  heathan;  sack 
as  Indians,  Africans,  Hindoos,  &tf^;--OB  what 
books,  or  how  are  they  respectively  to  be  sworn 
or  affirm  ?" 


ON 

CHAMPERTY  AND  MAINTENANCE. 

The  bearing  up  or  upholding  of  quarrels  or 
sides,  to  the  disturbance  or  hindrance  of  com- 
mon justice,  was  signified  by  the  general  term 
"  maintenance  ;'*  maun  tenere;  and  when  this 
was  done  with  the  view  of  having  a  part  of 
the  thing  in  plea  or  suit,  it  was  then  termed 
'*  champerty,*'  enmbipwrtin^  or  wmjA  pariiiio, 
—that  is,  a  sharing  of  the  spoil. 

Maintenance  was  an  offence  at   common 
law,  punishable,  by  indictment,  i^th  fine  and 
imprisonment,  or  the  party  might  be  com- 
pelled by  action  to  make  satisfaction.    Every 
champerty  is  maintenance,    but  every  main- 
tenance IS  not  champerty,  for  champerty  is 
but  a  species  of  maintenance,  which  is  the 
g-enus.    In  the  reign  of  Edward  1.,  appropri- 
ately  styled  the  Engttsh  Jnstbian,  several  sta- 
tutes  were  made  against  maintenance,  cham- 
lerty,  and  such  like  offences,  and  were  even 
irected   against  the  highest  officers  of  the 
Court,  as  the  chancellor,  treasurer,  justices, 
&c.,  who  were  forbidden  by  Art.  sup.  Chart, 
c.  11.  to  take  any  bart  in  stich  things,  under 
pun  of  being  punished  at  the  king*s  pleasure. 
The  buying  pretended  righto  and  tides  having 
'  become  very  frequent  since  the  introduction  of 
uses,  by  sut.  92  Hen.  8,  e.  9,  intituled  *•  The 
Bill  of  Bracery  and  Buying  of  Titles,'*  none 
shall  buy  any  pretended  right  in  any  land, 
unless  the  seller  hath  been  in  posseasion  of  the 
same,  or  of  the  reversion  or  remainder  thereof, 
or  taken  the  rents  and  profits  thereof  for  one 
year  next  before  ;  on  pain  that  the  seller  shall 
forfeit  the  land,  and  the  buyer  the  value  ;•  half 
to  the  king,  and  half  to  him  that  shall  sue 
within  one  year.    But  no  conveyance  naade  by 
one  who  hath  the  uncontested  possession,  and 
uncontested  absolute  proprietv  of  lands,  is  in 
any  way  within  the  meaning  of^this  stat  i^  and 
he  who  is  in  lawful  possession  may  purchase 
the  pretended  title  of  any  others. 

The  term  ehamperiy  is  thus  defined  in 
Termes  de  ta  Uy,  "  Champertie  is  a  writ,  and 
lieth  where  two  men  be  impleadmg,  and  one 
giveth  the  halfe  or  part  of  the  thing  in  plea,  to  a 
stranger,  for  to  toatntaia  him  against  the  other, 
then  the  party  grieved  jMX  have  this  writagainst 
the  stranger.  It  is  sud  that  an  attorney  Ought 
not  to  prosecute  an  actiou  to  be  paid  in  gross, 
for  that  would  be  champerty.  And  by  statute 
12  Geo.  1,  c.  29,  it  is  enacted  that,  if  any  one 
who  hath  been  convicted  of  common  banretry, 
which  bears  a  near  relation  to  that  of  main- 


•  Setnble,  How  can  the  seller  oi^  pretended 
right  to  land,  forfeit  the  land  itself? 
b  I  Hawk.  c.  88,  s.  16. 


UQMi€e»  shall  practise  as  an  attorney,  solicitor* 
or  agent  in  any  auil»  the  Court  shall  examine 
it  in  a  summary  way ;  and  if  proved,  sbaU 
direet  the  offender  to  be  transported  for  seven 
years.  Champerty  is  so  much  abhorred  by 
our  law,  that  it  is  stated  to  be  one  main  reason 
why  a  ehose  in  wtlon,  or  thing  of  which  one 
hath  the  right,  but  not  the  possession,  is  not  as- 
signable at  common  lawj  because  no  man 
should  purchase  any  pretence  to  sue  in 
another's  right. 

The  several  statutes  wpiiost  muntenance, 
&c.  were  evidently  passecTwith  a  view  to  pre- 
vent the  rich  militatmg  against  the  poor ;  for, 
says  Hawkins,  miustices  of  this  kind  are  by  all 
means  to  be  aiscoimtenanced,  as  manifestly 
tending  to  oppression,  by  giving  opportnnitiea 
to  great  men  to  purchase  the  disputed  titles  of 
others,  to  the  great  grievance  oi  the  adverse 
parties,  who  may  often  be   unable    or   dis- 
couraged to  defend  their  titles  against  such 
powerful  persons,  which,  perhaps,  they  might 
safely  enough  maintain  against  their  proper 
adversary.    Maintenance  is   twofold,  techni- 
cally termed  ruralit  et  curialis :  one  ruralis,  in 
the  country,  as  where  one  assists  another  in  h*is 
pretensions  to  lands,  bv  taking  or  holding  the 
possession  of  them  for  him,  or  where  one  stirs 
up  quarrels  or  suits  in  the  country  $  the  otho' 
curialis t  in  a  Court  of  justice,  as  where  one 
officiously  intermeddles  in  a  suit  depending  in 
any  court  which  no  way  belongs  to  him,  by 
assisting  the  plidutiff  or  defendant  with  money 
or  otherwise,  in  the  prosecution  or  defence  of 
any  such  suit.    And  if  any  person  officiously 
give  evidence,  or  open  the  evidence,  without 
being  called  upon  to  da  it ;  speak  in  the  cause 
as  if  of  counsel  with  the  party :  retain  an  attiH*- 
ney  for  him  &c. :  or  such  a  person  comes  to  the 
bar  with  one  of  the  parties,  and  stands  by 
him  while  his  cause  is  tried,  to  intimidate  the 
jury,  &c.;  these  are   acts   of    maintenance. 
But  a  counsel  may  speak  as  amicus  curisc,  and 
a  Court  of  Record  may  commit  a  man  for  an 
act  of  maintenance  done  in  the  £ice  of  the 
Court,    Anciently  it  was  always  necessary  for 
the  claiinaut,  if  not  actually  ousted,  to  enter 
and  seal  a  lease  upon  the  premises,  for  the 
purpose  of  trying  his  title  in  ejectment:  it 
being  deemed  an  offence  by  the  aid  law  of 
muntenance,  to  convey  a  title  to  another,  when 
the  grantor  himself  was  not  in  poa^ession.^^ 
Aod  it  was  made  a  rule  of  court  in  the  King's 
Bench  and  Common  Pleas,  for  the  prerention 
of  maintenauce  and  brocage,  that  <*  no  attor- 
ney shall  be  lessee  in  ejectment."    A  master 
may  maintain,  that  is,  at>et  and  assist,  his 
servant  in  any  action  at  law  against  a  stranger; 
and  he  may  also  bring  an  action  against  any 
man  for  beating  or  maiming  his  servant*  without 
being  guilty  of  mainteaancse  i  but  in  such  case 
he  must  assign  as  a  special  reason  for  so 
dping,  his  own  damage  Iby  the  loss  of  his  ser- 
vice^ and  tills  loss  must  be  proved  upon  the 
trial.    This  is  an  action  upon  the  case,  gene- 
rally called  a  per  quad  servitium  amisit,    A 
man  cannot  be  guilty  of  maintenance  in  respect 
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t>f  any  money  given  by  bfin  to  ^nolheri  belbrtt 
any  suit  is  actually  commeticed,  nor  for  glt<tng 
money  to  a  poor  man  tu  enable  him  to  carrf 
on  his  suit.  And  whoever  is  ^thf  way  of  kin 
or  affinity  to  the  party,  may  counsel  and  ftMisc 
falm,  but  that  he  cannot  jnstrfy  tb«layin/t  out 
any  of  his  own  money  in  tb^  cause,  unless  b« 
be  either  father,  son,  or  bei^  apparent.**  It 
seemetb  to  be  ap^reed  that  wherever  any  per^ 
sons  claim  a  common  interest  in  the  same 
thing,  as  in  a  way,  churchyard,  or  common,  by 
the  same  title,  they  may  maintain  one  another 
in  a  salt  relating  to  the  same.  Maintenance 
is  not  only  maium  prohUAittm  by  statute,  but  is 
also  malum  in  te,  and  strictly  prohibited  by 
the  common  law,  as  having  a  manifest  ten- 
dency to  oppression,  and  the  offence  is  mw 
punishalile  by  indictment  with  fine  and  im- 
prisonment, or  the  party  aggrieved  may  ob- 
tain compensation  by  action.  W.  H. 


PROFESSIONAL  GRIEVANCES. 


Sir, 


FEES   OP   COUNSEL. 


Among  a  numerous  and  generally  respectable 
and  intelligent  body  of  men,  whether  of  the 
legal  or  any  other  profession,  there  must,  in 
compiiment  to  the  solar  luminary,  be  found 
some  black  spots.  And  thus  throughout  the 
whole  range  of  attorneys  and  solicitors,  certain 
black  sheep  of  the  profession  will  intrude 
themselves,  and  in  almost  every  transaction 
betray  the  cloven  foot.  Yet,  8ir,  however 
earnest  the  public  may  be  to  see  such  men  ex- 
eluded  from  the  profession,  to  which  they  are 
a  shame  and  disgrace.  I  well  know  that  there 
are  no  persons  who  would  exult  at  their  ex- 
pulsion more  than  the  honest  reputable  prac- 
titioner himself.  How  often  m  the  most 
honourable  and  well-disposed  solicitor  com- 
pelled to  hear  the  whole  tribe  and  community 
of  his  profession  abused  in  general  and  sweep- 
ing vituperations  by  reason  of  a  race  of  Ijeings, 
whose  sole  olyect  in  entering  the  profession  id 
on  account  of  the  vast  and  attractire  prospect 
it  holds  out  to  their  avaricious  views  of  speedy 
aggrandizement,  which,  whenever  the  oppor- 
tunity offers,  they  eagerlv  embrace,  without 
regard  for  the  interest  of  their  luckless  client, 
or  respect  for  the  honour  of  their  brethren. 

I  have  been  induced  to  make  these  com- 
plaints to  you  from  the  knowledge  of  your 
patient  attention  to  all  lamentations  which  cry 
for  justice  (  and  how  earnestly  you  hboUrl^ 
making  public  every  abuse  in  t^e  law  to  redress 
them.  Sir,  I  have  been,  I  will  not  say  how 
many  years,  a  barrister,  and  have  to  my  sorrow 
and  loss  felt  the  lianefn!  eflect  of  these  gentle- 
men whom  1  venture  at  this  time  to  bring 
before  your  notice.  You  are  altvare  that  our 
fees  are  what  are  denominated  honvrar^—^^t 
18,  like  the  physician,  we  cannot  ^ettiand  or 
sue  for  them  at  law.  This  being  the  cAse^ 
what  effect  has  this  circumstance  on  the  mind 


<«  1  Hawk.  c.  83,  s.  ^0. 


of>the  upright  hdoorable  attorney?  VVhy, 
tbisi— t*^  ;:iiace  it  is  a  debt  not  only  of  honour 
but  t>C  honestly,  let  me  not  seem  to  take  ad- 
vMMnget>f  the  law  when  the  d«bt  is  deservedly 
diie«  -  Let  me  not^  by  refusing  to  pay  the 
barrister's  fees,  after  1  have  employed  him,  (or 
what  amounts,  to  the  same  thing),  putting  him 
off  from  time  to  time,  from  year  to  year,  show 
to  the  profession,  and  the  world  at  large,  that 
I  would  not  be  honest  at  all,  if  the  law  did  not 
compel  me  to  be  so.  I  will,  therefore,  show 
myself  a  man  of  honour  iipoo  principle,  and 
not  of  oompalsion,  by  strictly  paying  those 
fees,  whether  compelled  by  law  or  not."  Now, 
Sir,  reverse  the  wedal,  and  let  us  hear  the 
language  and  arguments  of  the  dark  side  of 
the  profession.  '*  Oh  I  it  is  true  my  barrister 
has  ha4  me  on  his  books  for  years,  and  1  have 
long  ago  charged  mp  clients  the  fees  for  coun- 
sel* but  I  shall  give  myself  no  trouble  to  pay 
them,  beemtue  iheff  are  (mijf  htm^rary — ^he  can- 
not sue  me  for  them*— therefore,  why  should  I 
pay  them?  A  barrister  ought  not  to  want 
money,  he  ought  to  be  a  man  of  fortune  before 
be  enters  the  profession."  In  other  words. 
Sir,  a  barrister  mu(espend  avast  sum  upon 
his  edneation««*mus(  M  a  ooosiderable  expense 
keep  up  an  estabttshmeiit  in  the  way  of  cham- 
bers, clerk,  &c.,<«<-m«at  by  his  ancestor's  in- 
dustry be  in  Ihe  possttsion  of  a  hwdsome  in- 
come-^and  must,  have  spent  years  of  anxious 
toil  in  acquiring  a  knoiwledge  of  the  most 
difficult  profession,  tftd  £or  what  purpose? 
Why,  for  no  elber  tlma  the  honour  of  calling 
these  men  eltents-^rof  £agging_mit  his  best 
years  in  Uieir  eausie-^^tf  plaouig  them  on  bis 
books,  where  thOy  may  remain  till  doomsday — 
of  adding  fee  aftet  fee  to  (hek  aceount,  which 
never  are,  and  never  were  intended  to  be  paid, 
because,  forsooth,  Iheyarenot  compelled  by 
law  to  pay- them. 

Having  thus  alatod-  the  grievance,  I  now 
proceeii  to  offer  myideaa  of  the  partial  remedy 
\v!iit;h  might  be  adopted  in  respect  to  the 
better  and  more  regurJav  payment  of  the  fees 
to  foarrisicct. 

As  the  Law  Sooiety  seems  to  have  been  in- 
corporaied  (among  many  other  useful  pur- 
poses), for  that  of  preserving  the  respectability 
of  the  profession^  and  that  all  abuses  might  l>e 
freely  discussed,  examined,  and  if  possible 
removed,  I  would  suggest  tlie  following  plan, 
which  might,  if  acted  upon»  prove  not  only 
beneficial  to  the  aiembera  of  the  bar,  by  award- 
>«g  them  thdtr  just  ckumo^wt  also  tend  to 
keep  up  a  miHual.and  iriendly  intercourse  be- 
tween  «hem  and  tlMir  oUems,,  the  solicitors 
and  attorneya. 

That  the,Xaw  Society,  as  ^votecWrs  of  the 
vupeetabi%  and  integrity  of  Iheir  branch  of 
the  pffdfesaibn,^  should  oeme  to  a  resolution 
that  fees  lo  oonnseJ,  being' Aoa^rflrrj^  payment!), 
ought  to  be  discharged  within  a  limited  period 
after  the  amount  has  been  ascertained.  That 
such  resolutions  should  be  notified  to  the 
practicing  solicitors  generally,  and  that  a  com- 
munication should  be  made  to  the  members  of 
the  bar,  accompanied  with  a  copy  of  the  re- 
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solutions,  requestinjif  that  the  Barnes  of  those 
soHcitors,  who  did  not  pay  the  amount  of  their 
fees,  within  the  period  pointed  out  by  the 
Incorporated  Law  Society,  should  be  notifiinl 
by  their  clerks  to  the  society,  in  order  to  their 
beinjj  recorded  and  exposed  to  view  in  the 
public  room  in  the  Law  Society. 

This  method  will,  I  apprehend,  leave  it  stUl 
to  the  option  of  counsel  whether  they  will  ex- 
pose the  names  of  their  clients  or  not.  There 
will  of  course  be  a  running  general  account 
kept  up  between  a  barrister  and  his  clients, 
whom  he  knows  well,  and  in  whom  he  can 
confide— but  it  gives  him  the  only  remedy  he 
has  against  certain  sharking  members,  who  have 
crept  into  the  profession,  and  whose  notorious 
practice  is  to  run  up  a  decently  lon^  account, 
first  with  one  barrister,  and  then  with  another, 
without  an  intention  of  dischai^ing  these  ac- 
counts, and  without  any  possible  restraint; 
inasmuch  as  their  malpractice  cannot  be  inade 
known  by  reason  of  its  not  being  ascertained 
whom  among  the  honourable  members  of  the 
bar  such  a  worthy  character  next  delighteth 
to  honour. 

I  have  thus  fo  troubled  you,  Mr.  Editor, 
from  the  conviction  that  a  reformation  so 
desirable  should  foe  first  moved  on  the  part  of 
solicitors  themsdves,  or,  which  is  the  same 
thing,  their  Congresa  in  Chancery  Lane. 

P. 

[If  by  the  means  suggested,  or  by  any  other 
means,  the  ••  black  sheep*'  could  be  prevented 
from  entering  or  continuing  in  the  fold,  and 
bringing  disgrace  on  the  whole  fiock,  it  would 
be  "  a  consummation  devoutly  to  be  wished.'^ 
Our  first  impression  on  reading  the  complaint 
of  our  correspondent,  was,  that  the  members 
of  the  bar  had  the  remedy  in  their  own  hands, 
and  by  refusing  to  act  for  the  persona  com- 
plained of»  the  evil  would  be  stopped  ;  but  on 
further  consideration  we  incline  to  think  that 
counsel  have  not  sufficient  means  of  aacer- 
^.aining  the  rcspectabiHty  of  attorneys.  We 
understand  that  there  are  several  notorious 
practitioners  who  not  only  misconduct  them- 
selves in  their  own  business,  but  enable  un- 
qualified persons  to  transact  business  in  their 
names: — one  certificate  thus  servinar  several 
persons.  There  is,  however,  great  difficulty  in 
obtainmg  sufficient  evidence  to  convict  the 
parties  j  and  the  Judges,  as  shewn  by  several 
recent  cases,  require  the  strictest  proof  before 
they  will  strike  an  attorney  of  the  roll.  We 
think  that  on  a  prmd  fncie  case  being  made 
out,  the  Judges  sl)ould  refer  it  to  one  of  the 
Masters  to  inquire  into  the  facts,  and  examine 
the  accused  parties.  Instead  of  which,  they 
silow  technical  objections  to  prevail  as  between 
suitors ;  and  have  determined  not  to  call^  on 
an  attorney  to  answer  matters  alleged  against 
him  unless  positively  sworn  to.    En.] 


USAGES  OF  THE  PROFESSION. 


COPYHOLD  PBACTICB. 

Sir, 

As  steward  of  a  manor,  I  have  lately  been 
called  upon  to  grant  a  deputation  for  tiie  con- 
venience of  parties  to  take  a  surrender  in  the 
country,  and  as  a  matter  of  course  accom- 
panied it  with  a  surrender  to  be  so  taken.  The 
solicitor  for  the  purchaser,  however,  objected 
to  my  preparation  of  the  surrender  as  steward, 
insisting  on  his  being  entitled  to  prepare  it 
himself;  in  consequence  of  which  I  at  once 
refused  to  deliver  over  the  deputation,  conceiv- 
ing that  under  such  circumstances,  no  solicitor 
could  have  been  found  who  could  set  up  such 
a  claim. 

It  being  my  wish  not  to  act  either  uncour- 
teottsly  or  unprofessionally  to  my  professional 
brethren,  I  shall  feel  obliged  by  the  senti- 
ments of  your  readers,  conversant  with  the 
subject,  whether  the  solicitor  for  the  purchaser 
was  of  ris[ht  entitled  to  prepare  the  surrender, 
and  require  a  deputation  from  the  steward  to 
take  it. 

My  own  practice  has  invariably  been  to 
allow  the  stewards  of  the  manor  to  prepare 
both  the  surrender  and  deputation. 

A  Stbwaro  of  a  Manor. 


SELECTIONS 
FROM  CORRESPONDENCE. 


To  the  Ediior  of  the  Legal  OUerver. 

judges'  power  to  STAT  PROCEEDINGS  ON 
TERMS. 

Sir, 

In  reference  to  this  subject  I  beg  to  say, 
that  having  for  many  years  had  considerable 
experience  in  a  Court  of  Requests  in  the  im- ' 
mediate  vicinity  of  London,  I  have  in  innome- 
rable  instances  seen  the  advantage  of  the  power 
given  to  the  commissioners  to  order  payment 
of  debt  and  costs  hy  instalments,  suiting  the 
circumstances  of  the  debtor ;  and  I  could  wish 
that  in  cases  of  debts  not  exceeding  20/.,  or 
30/.,  power  was  given  to  a  Judge  at  Chambers 
to  order  payment  of  the  debt  and  costs  by 
instalments  according  to  the  ability  of  the 
defendant ;  the  defendant  either  confessing  a 
judgment  for  its  better  security,  or  finding 
other  security  for  the  fulfilment  of  his  engage- 
ments. 

I  entertain  a  strong  opinion  that  such  a 
conrse  would  operate  beneficially  for^  both 
parties,  and  prevent  that  ruin  which  in  too 
many  cases  Is  brought  upon  a  man  and  his 
family  by  taking  his  goods  or  his  person  in 
execution  to  satisfy  an  inexorable  creditor. 

The  subject  is  well  worth  the  attention  of 
the  Incorporated  Law  Society.  At  all  events 
I  feel  assured  that  the  suggestion  cannot  be 
attributed  to  the  desire  to  enhance  costs,  which 
is  too  often  unjustly  charged  against  the  pro- 
fession. A  SoLicnroR. 
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SUPERIOR  COURTS. 


ViaUi, 


•5^ 


PRACTICE.^^PARTIES —HUSBAND   AND  WIFE. 
— MISJOINDER. 

/f  i>  a  miifoinfier  of  parties  to  make  a  hus- 
band co-plaintiff  with  his  wife  in  a  suit 
regariing^  her  separute  estate,  and  a  bill 
so  framed  is  demurrable.  The  husband 
mrty  be  properly  made  a  party  defendant 
for  the  protection  tf  the  other  parties  to 
the  suit. 

This  was  a  demurrer  to  a  bill  filed  by  Ber- 
nard John  Wake  and  Harriet  his  wife,  and 
their  children,  by   the  said  Bernard  John 
Wake  as  next  friend  of  such  of  them  as  were 
infants,  against  the  executors  and  trustees  and 
legatees  named  in  the  will  of  Adamson  Parker, 
for  the  purpose  of  establishing  the  said  will 
and  carrying  the  trusts  thereof  into  execution ; 
and  for  an  account,  &c.     The  testator,  who 
died  in  August  last,  by  his  will,  dated  in  the 
month  of  July  preceaing,  devised  and  be- 
queathed his  real  and  personal  estate  to  his 
executors  in  trust  to  divide  the  same  into 
five  equal  parts,  and  to  give  one  of  such  parts 
to  each  of  his  three  sons  in  his  said  will  named, 
and  to  their  heirs  respectively ;  and  as  to  the 
two  remaining  fifth  parts,  in  trust  to  pav  the 
rents,  dividends,  and  profits  of  one-fifth  there- 
of to  his  daughter  Harriett,  (the  plaintiff,)  for 
her  separate  use  for  her  life,  but  not  by  anti- 
cipation; and  after  her  death,  to  divide  the 
said  pert  among  her  children,  share  and  share 
alike,  and  to  pay  the  rents^  &c.  of  the  other 
fifth  part  to  uie  testator's  daughter  Helen,  and 
after  her  death  to  her  children,  &c.    The  bill 
prayed  for  an   acoount    of  the  estate,   and 
that  the  same  may  be  put  in  due  course  of  ad- 
ministration, &c.      Some  of  the  defendants 
demurred  to  the  bill  for  want  of  equity,  and 
for  misjoinder  of  the  husband  as  co-plaintiff 
with  the  wife. 

Mr.  Kindersley  and  Mr.  Bacon,  in  support 
of  the  demurrer.— This  was  in  effect  the  hus- 
band's suit,  who  took  no  interest,  present  or 
future,  in  the  wife's  estate  under  the  will.  The 
wife  might  hereafter^  by  her  next  friend^  insti- 
tute another  suit  against  the  defendants.  Par- 
ties ought  not  to  be  thus  exposed  to  the  an- 
noyance and  ex  pence  of  two  suits.  They  cited 
Hughes  V.  Evans,^  Reeve  v.  Dalbyfi  Sigil  v. 
Phelps,^ 

Mr.  Pemberton  and  Mr.  IVlotson,  in  support 
of  the  bill.  There  could  be  no  objection  to 
join  the  husband  as  plaintiff  wiUi  the  wife, 
when  thev  had  no  dispute  or  a4verse  interests. 
Why  could  not  the  husband,  sue  as  the  wife's 
next  friend,  and  next  friend  of  their  infant 
children  ?  Some  one  should  be  joined  with 
the  wife  to  be  liable  to  the  costs  to  the  defen- 
dants. There  was  no  principle  to  prevent  the 
husband  from  being  so  joined. 
Lord  LangdaU,  M.  H.,  said  the  question  was 

1  Sim.  &  Stu.  185.    b  2  Sim.  &  Stu.  464. 
«  7  Sim.  239. 
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of  great  importance  as  regarded  Che  practice 
of  the  Court,  and  he  wished  to  take  time  to 
consider  it. 

His  Lordship,  on  a  subsequent  day,  f^ave  bis 
judfcment.— The  testator  had  de?ked  and  be- 
queathed  an  equal  fifth  part  of  his  real  eptate, 
and  of  bis  residuary  personal  estate  to  the 
plaintiff  Mrs.  Wake,  for  her  separate  use  dur* 
ing  her  life,  aud  after  her  death  then  to  the 
children,  in  equal  shares.    Tiie  bill  had  been 
filed  by  Mr.  and  Mas.  Wake  and  their  chil- 
dren, two  of  whom  were  infants  suing  by  Air. 
Wake  as  their  next  friend,  against  the  trustees 
and  executors  and  other  devisees  and  legatees 
of  the  real  and  pergonal  estate,  for  the  produc- 
tion of  the  usual  accounts,  and  for  the  payment 
to  Mrs.  Wake  of  the  interest  of  her  propor- 
tionate share  of  the  residuary  personal  estate ; 
and  for  securing  that  share  to  her  children. 
Two  of  the  defendants,  both  residuary  legiu 
tees,  and  one  a  trustee  and  executor,  had  put 
in  a  general  demurrer  to  the  bill  for  want  of 
equity,  the  grounds  for  which  were,  that  the 
husband  having  no  interest  in  the  separate 
estate  of  the  wife,  had  therefwre  Iwen  misjoined 
with  her  as  plaintiff.    Courts  of  Equity  from 
an  early  penod,  had  permitted  marned  women 
to  sue  for  their  separate  estate  by  their  next 
friend  ;  and  a  married  woman  being,  as  to  her 
separate  estate,  regarded  in  the  character  of  a 
feme  sttltf,  the  Courts  had  been  governed  by  the 
principle  that  in  the  prosecution  of  aU  such 
suits,  the  consent  and  authority  of  the  wife, 
as  an  act  perfectly  independent  of  the  husband, 
was  requisite.     A  suit  instituted  and  prose- 
cuted by  the   husband  and   wife,  had  been 
viewed  as  the  suit  of  the  husband  alone,  and 
primd/aete  at  least,  the  wife  could  not  be  said 
to  have  any  authority  or  controul  over  the  pro- 
ceedings. "  The  wife,  however,  might  clothe 
her  husband  with  the  necessary  authority  to 
prosecute  the  suit,  but  in  the  absence  of  any 
document  to  show  that  such  authority  had  been 
so  given,  the  suit  must  in  all  respects  he  con- 
sidered as  the  suit  of  the  hasband  alone.     Un- 
doubtedly it  had  been  the  custom  to  file  suc^ 
bills,  and  numerous  claims  had  been  made 
without  objection  in   suits  which  had   been 
instituted  by  the  husband  and  wife  jointly  for 
the  wife's  separate  estate,  the  Court  itself  at 
the  same  time  taking  care  that  the  separate 
estate  of  the  wife,  when  recovered,  should  be 
protected  from  the  controul  of  the  husband. 
It  had  been  laid  down  l»y  Lord    Hardwicke^ 
that  when  there  was  anything  to  be  recovered 
for  the  separate  use  of  the  wife,  the  course 
which  ought  to  be  pursued  was,  that  a  bill 
should  be  filed  by  her  next  friend  for  her, 
otherwise  it  would  become  the  bill  of  the  bus* 
band.    On  the  other  hand,  a  husband  having 
the  power  te  use  the  wife's  name,  might  Lap- 
pen  to  file  a  bill  without  her  knowledge,  and 
prosecute  the  same  unfavourably  and  withpre- 
ju«lice  to  her  interests.     It  had  been  argued, 
that  the  authorities  did  not  apply  to  a  case 
wherein  there  was  no  dispute  between  the  bus- 
band  and  the  wife,  and  they  had  not  adverse 
interests  ;  but  after  a  due  consideration  of  the 
cases,  as  cited,  he  was  of  opinion  that  they  did 


I  not  admit  of  such  a  distinction.    Not  merely 
i  ought  the  wife  to  be  protected  in  the  enjoy. 
'  meol;  of  ber  separate  property,  but  parties  also 
ought  to  be  protected  tgainsc  the  cim  current 
aud  consecutive  damands  of  a  husband  suing 
in  the  name  of  the  wife,  and  the  wife  suing  by 
her  next  friend.     If  socli  suits  were  to  be 
allowed,  it  was  clear  mid  obvious  that  an  exten- 
sive  field  would  be  kid  open  for  the  exercise 
of  oppression  upon  parties  by  the  husband  and 
wife,  acting  in  concert  in  different  suits.    Af- 
ter carefully  webbing  the  several  cases  referred 
to,  he  had,  although  not  without  considerable 
reluctance,  come  to  the  conclusion  that  he 
ought  to  allow  the  demurrer.     It  was  with 
extreme  reluctance  that  he  had  arrived  at  that 
result,  inasmui'h  as  he  thought  niits  thus  con- 
stituted,  were  of  familiar  occurrence,  and  that 
as  he  was  fully  aware  man?  orders  had  been 
made  in  them  without  the  least  inconvenience 
arising.    He  was  likewise  of  opinion,  that  in 
eases  were  the  husband  and  wife  were  not 
hostile  to  each  other,  very  little,  if  any  addi- 
tional security,  was  obtained  by  the  wife  by 
the  appointment  of  a  next  friend,  the  proba- 
btlity  being,  that  in  such  casee,  the  next  friend 
was  nominated  by  the  husband.    Taking  these 
views  of  the  matter,  he  felt  himself  called  upon 
to  allow  the  demurrer  without  cosu,  but  to 
give  leave  to  amend  the  bill  by  striking  out 
the  name  of  Mr.  Wake  as  plaintiff  and  next 
friend  of  the  infant  children,  and  making  him 
a  defendant;  and  by  Inserting  the  name  of 
some  other  person  as  the  next  friend  for  the 
wife  and  infant  children. 

fFake  and  wife  v.  Parker  and  oikers,  at 
Westminster,  January  ISth  and  29th,  1838. 


TBefore  the  Four  Judged.] 

CHARITABLE  CORPORATION. — SETTLEUBNT. 

j4n  act  of  parliament  which  confirms  the 
charter  of  a  charitable  corpgration^  and 
eelares  that  the  premises  of  thai  corpora- 
tion shall  at  no  future  time  be.  liaUe  tonwf 
higher  rate  of  assessment^  than  that  whiA 
eofisis  at  the  time  ^  such  act  being  passed, 
does  not  thereby  make  the  site  of  those 
buildings  extra  parochial. 

Where  a  charitable  corporation  had  made 
certain  rules  as  to  the  reception  qf  ol^ects 
if  its  bountjf,  andSp  the  t^egligence  of  a 
gate  porter,  a  servant  <fthe  corporation^  a 
child  not  properly  sent  and  aecepied  accord- 
ing to  sut'h  rules,  was  brought  within  the 
limits  if  the  buildings  used  by  the  corpora- 
tion, such  corporation  did  not  thereby  become 

'  liable  for  the  mainimaneeof  such  child, 
but  such  child  was  entitled  to  relief  as 
casual .  pooTf  being  found  deserted  and  ejf- 
posed  toiihin  the,  limits  of  the  parish. 

This  xVas  a  proceeding  upoo  a  mandamas 
which  ts^ued  oa  the  application  of  the  Gover- 
nors of  the  Foundling  Hospital,  and  had  been 
directed  to  the  defendants,  commaadiag  them 
to  receive  and  maintam  a  child  as  casual  poor, 
such  child  having  been  found  deserted  and 
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exposed  uithin  the  parish.  The  defendants 
on  the  return  to  the  mundmms  raited  tlw 
question  of  the  liabi&Hy  of  the  parish  tore* 
cei?e  and  maintain  the  child,  and  thsA  qnca^ 
tion  came  on  to  be  tried  -  before  Mr  Jtt«tire 
Meridge^  at  the  sir tini^s* after  last  Michaelmas 
Term,  when  the  foUowing  iacts  appeared  in 
evidence.  The  Fonndlifl^  Hospital  is  lacally 
situate  within  the  pstrish  of  St.  Paacras,  and 
the  admission  of  obildpen  into  thie  hospitai  is 
re/iodated  by  rules  iaid  down  by  the  Governors. 
In  the  month  of  Mav  1637^  a  female  came  to 
the  ^ate  of  the  Fottudlin)^  Hospital  at  between 
10  and  11  o'clock  in  the  morota^,  and  rang 
the  bell.  The  porter  opened  the  ^pite,  and  sh« 
ftrave  into  his  hands  a  l>asket,  which  she  desired 
him  to  take  up  to  the  secretary's  office.    The 

Sorter  asked  her  %o  step  into  the  lodge  while 
e  went  to  fetch  some  one  to  carry  up  the 
basket,  as  he  said  that  he  must  not  leave  the 
gate  unattended.  He  then  went  a  few  yards 
oflfto  the  scrhool,  to  find  some  boy  to  take  up 
the  basket,  and  when  he  returned  to  the  lodge 
Le  found  that  the  woman  had  gone  away,  Iral 
bad  left  the  basket.  He  then  perceived  the 
basket  mo%'e,  and  on  opening  it  found  that  a 
living  male  child  was  within  it.  He  ran  out 
after  the  woman,  but  she  had  disappeared,  and 
he  could  get  no  information  respecting  her 
from  the  iMckney  coachmen  on  the  stand  m 
the  front  of  the  Hospital.  The  child  was 
afterwards  taken  to  the  secretary's  office,  hut 
as  it  had  not  been  presented  lo  tbe  hospitai, 
and  received  according  to  the  rules  and  wrec* 
tions  made  upon  the  subiect  by  thegeivemors, 
they  sent  it  to  the  parish  workhonae,  where^ 
however^ .  it  was  refused  admissioii«  and  was 
then  put  <»at.  to  nurse  at  the  expence  of  the 
hospital  till  the  question  of  liability  should  be 
decided.  It  was  proved  on  the  part  of  the  de- 
fendants, that  the  hospital  was  rounded  about 
the  year  1739,  under  a  charter  of  Geo.  2,  and 
that  immediately  after  the  grant  of  the  charter, 
an  act  of  parliament,  13  Geo.  2,  c.  29,  was 
passed,  reciting  and  confirming  the  charter 
and  enlanirin||r  the  powers  thereby  granted  to 
the  "  Governors  and  Guardians  or  the  Hospital 
for  the  maintenance  and  education  of  exposed 
and  deserted  young  children."  By  that  act, 
the  land  on  which  the  hospital  was  built, 
though  locally  situated  within  the  parish  of 
St.  Pancras,  was  declared  to  be  liable  only  to 
the  parochial  rates  or  attsessinents  then  levied 
within  the  said  parish,  ami  not  to  any  greater 
assessments  that  might  be  imposed  on  the 
parish  at  any  future  time.  The  5th  section 
directed  that  no  churchwarden  or  overseer  of 
the  poor  should  prevent  children  from  being 
brought  to  the  hospital  from  ony  other  parish 
whatever,  but  all  children  brought  to  the 
hospital  and  there  rereiveH,  were  prevented 
from  gaining  a  settlement  in  the  parish. 
Under  these  provisions  it  was  Cfontended  for 
the  detendartts,  that  the  hospital  was  taken  out 
of  the  parish,  and  that  the  receivipg  of  cbiidf en 
and  their  subsequent  ttanagoiDeut,  had  been 
left  entirely  in  the  hands  of  the  governors  of 
the  hos^tal;  that  the  parish  officers  had  uo 
right  to  interJFere  with  them^  «nd  that  tliey  had 


no  authority  by  any  wilful  act,  nor  by  any 
tti^igence  of  theirs,  to  throw  on  the  parish 
the  burden  of  maintaining  any  child.  Mr. 
Justice  Culeridfce  told  the  jury,  that  in  his 
opanion  there  had  been  no  reception  of  the 
child  by  the  governors  of  the  hospital ;  that 
they  were  not  therefore  bound  to  maintain  it ; 
thit  the  child  was  in  the  terms  of  the  act  of 
parliament '"  exposed  and  deserted,"  and  being 
found  within  the  Kmits  of  the  parish  in  that 
state,  became  one  of  the'  poor  of  the  parish, 
requiring  ro  he  supported  out  of  the  parochial 
funds.  His  Lordship  further  held,  that  the 
provision  as  to  the  payment  of  ratesj  did  not 
take  the  hospital  out  of  the  parish,  within 
the  limits  of  which  it  was  locally  situated. 
Under  his  direction  therefore,  the  jury  found 
that  the  child  had  not  been  received  into  the 
hospital,  and  returned  a  verdict  for  the  Crown. 

Sir  W.  Foilett  on  behalf  of  the  defendants 
moved  to  set  aside  this  veitKcc  and  have  a  new 
trial.  In  the  first  phice,  it  is  clear  that  this 
child  was  received  in  the  hospital.  The  purter 
was  the  servant  and  agent  of  the  governors ; 
he  received  the  child.  If  he  received  it  in  an 
improper  manner,  that  is  a  subject  in  respect 
of  which  he  is  answerable  to  them  as  their 
servant  and  agent;  but  at  all  events,  his  negli- 
gence cannot  cast  a  harden  on  the  parish  ^  the 
persons  who  employ  and  trust  him;  must  take 
the  consecfuencea  «f  his  negligence.  In  the 
second  pkce,  this  child  being  left  where  it 
oouM  be  amply  provided  for,  was  m)t  exposed 
and  deserted,  orifso,  was  exposed  anddeserted 
within  the  hospital,  which  therefore,  became 
liable  tu  maintain  it.  For  such  a  wurpose  the 
hospital  wus  like  a  parish  in  itself.  The  act 
of  parliament  which  confirmed  its  charter, 
took  it  out  of  the  parish  within  which  it  was* 
ioctdly  situated,  and  for  all  the  purposes  of 
this  act  the  horoital  was  aa  unconnected  with 
the  parish  of  St.  Pan  eras,  as  with  any  other 
parish  in  the  kingdom. 

Lord  tkrHUHM,  C.  J.*-This  case  appears  to 
me  to  have  been  very  correctly  left  to  the 
jury.  This  child  must  be  received  by  the 
parish  as  casual  poor,  unless  the  parish  can 
throw  the  burden  of  its  maintenance  some- 
where else.  In  order  to  do  that  the  parish 
should  shew  a  direct  liability  in  some  other 
body  of  persons  to  maintain  the  child.  I  do 
not  think  that  that  has  been  done  here.  The 
hospital  is  a  part  of  the  parish— the  chHd  is 
found  within  the  limits  of^the  parish,  without 
the  means  of  support.  The  hospitai  is  not 
liable  to  support  the  child,  because  the  act  of 
parliament  only  calls  on  il  to  support  the 
children  which  it  has  received.  But  ibis  child 
was  not  received  by  the  hospital;  and  it  is 
clear  that  that  body  has  the  power  of  receiving 
or  rejecting  children:  It  exercises  Vhis  power 
und<^r  ceriain  regulations,  which  were  not 
complied  with  in  this  case;  and  the  child 
not  having  been  received  in  the  hospital,  the 
burden  of  its  support  has  not  been  thrown  on 
that  institution. 

Mr.  Justice  Litiifdeth.-^Tlns  child  cannot 
be  considered  as  having  been  reci'ived  by  the 
hospikaL    If  the  hospiiul  was  pulled  down,  the 
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place  on  which  it  stands  woold  be  part  of  the 

fiarish.  It  is  so  now,  although  as  long  as  the 
lospital  stands  and  children  are  received 
there,  the  hospital  is  liable  only  to  pay  such 
rates  as  were  demandable  when  the  charter 
was  first  granted.  In  both  respects  I  think 
that  the  case  was  properly  left  to  the  jury. 

Mr.  Justice  ff^illiami. — I  am  entirely  of  the 
same  opinion.  There  is  no  provision  in  the 
act  that  the  hospital  is  to  be  extra-parochial. 
Tlie  provision  as  to  the  payment  of  rates  is  a 
mere  matter  of  regulation,  which  certainly 
does  not  take  the  hospital  out  of  the  parish. 
On  the  other  point  it  seems  to  me  that  the  act 
of  parliament  shews  that  there  must  be  some 
act  of  adoption  by  which  to  mark  that  the 
child  had  been  intentionally  received.  There 
is  nothing  of  the  sort  here,  for  the  child  was 
taken  in  at  the  gate  without  the  knowledge  of 
the  officers  of  the  hospital. 

Mr.  Justice  Coleridge. — ^It  is  clear  that  the 
site  on  which  the  hospital  stands  is  not  extra- 
parochial.  On  the  contrary,  it  is  within  the 
limits  of  the  parish,  and  the  hospital  is  liable 
to  the  payment  uf  parochial  rates,  though  un. 
der  a  bargain  made  with  the  parish  it  pays  no 
other  or  higher  rates  than  were  payable  many 
years  ago»  when  the  bargain  was  made.  There 
must  be  a  clear  and  distinct  reception  of  the 
eiiild  in  order  to  make  the  hospital  liable  for 
Its  support.  The  act  of  parliament  has  the 
words  "  in  case  the  hospital  shall  think  pro- 
per to  receive  the  same  child."  I  am  quite 
satisfied  with  the  verdict,  and  think  that  there 
could  not  properly  have  been  any  other  ver- 
dict, as  there  was  nothing  like  a  receiving  in 
any  reasonable  sense  of  &c  word. 

Rule  refused.^  7%tf  Queen  v.  The  Directors 
of  the  Poor  of  St.  Pancras,  H.  T.  1838. 
Q  B.  F.  J. 

€lueen'it  Mtnt^  9ractta  Court. 

8BCURITT   FOR   COSTS. 

j4n  affidavit  stating  the  belief  of  the  deponent 
that  the  plaintiff  is  residing  a/froad,  is  not 
sufficient  to  entitle  the  dejendant  to  a  rule 
coiling  on  the  platnt\ff' to  give  security  f^r 
costs. 

Denman  fFhatley  moved  for  a  rule,  calltng 
on  the  plaintifi*  to  shew  cause  why  he  should 
not  give  security  for  costs  in  the  action.  The 
affidavit  on  which  he  moved  alleged  that  the 
plaintiff  was  a  beneficed  clergyman,  and  that 
It  was  "  believed"  that  he  was  residing  a- 
broad.  Applications  had  been  made  to  the 
attorney  on  the  record,  wh:)  refused  to  give 
the  addfress  of  his  client,  but  asserted  that  he 
was  in  this  country. 

Patteson,  J.,  said,  that  to  grant  the  rule  on 
the  affidavit  produced  would  oe  quite  useless; 
because  the  affidavit  of  the  attorney  that  the 
plaintiff  was  residing  in  this  country  would  be  a 
sufficient  answer  to  it. 

D.  H^hatley  submitted,  on  the  authority  of 
Olwa  V.  Johnson,  6  B.  &  Aid.  908,  that  such 
an  affidavit  would  not  be  a  sufficient  answer. 
There  it  was  held  that,  when  a  pluntiff  was 


shewn  to  carry  on  business  abroad,  and  to  hare 
no  permanent  residence  in  England,  but  to  be 
in  England  at  the  time  of  bringing  the  action, 
and  was  sworn  that  he  had  no  intention  to  leave 
the  country,  no  sufficient  answer  was  given  to 
an  application  for  security  for  costs,  because 
there  was  no  distinct  allegation  of  his  residing 
and  intending  to  reside  in  Enghmd. 

Patteson,  J.,  said  that  that  was  a  case  of  a 
foreigner,  from  which  the  present  case  dif- 
ferred.  A  rule,  however,  might  be  taken,  cal- 
ling on  the  attorney  to  give  the  residence  of 
his  client. 

Rule  accordingly.--«S!0A</<ff#  v.  Hokler,  H.  T. 
1838.  K.B.  P.O. 


SJECtMESTT. — COUNTRY  CAOSB. 

fFhere  in  a  country  ejectment  the  notice  is  to 
appear  in  one  term,  judgment  may  he  ob- 
tained against  (he  casual  ejector  in  thefol- 
lowing  term,  without  a  rule  nisi  in  thejirst 
instance. 
Martin  moved  for  judgment   against  the 
casual  ejector.     The   notice  called   on  the 
tenant  to  appear  in  the  last  terra.    It  was  a 
country   cause,  and  there  was  some  doubt 
whether  a  rule  nisi  should  not  be  obtained  in 
the  first  instance. 

Patteson,  J.,  said  that  as  il  was  a  country 
cause,  judgment  might  be  uken  without  a  rule 
nisi. 

Rule  absolute  —Dtfe  d.  Croom  v.  Roe^  H.  T. 
1838.  K.  B.  P.  C. 


LIST    OF   LAW  BILLS    IN  PARLIA- 
MENT,  WITH  NOTES. 


ADMINISTRATION  OT  JUSTICK. 

For    extending    the  Remedies  of  Creditors 
against  the  Property  of  Debtors,  and  for 
abolishing  Imprisonment  for  Debt,  except 
in  cases  uf  Fraud.    Lord  Chancellor. 
[This  bill  has  been  referred  to  a  Select 
Committee.] 
For  regulating  Charities.     Lord  Brougham. 

[This  bill  stands  for  second  reading.] 
For  Exchanging  Lands  in  Common  Fields. 

Lord  Eileuborongh. 
[This  bill  is  in  Committee.] 
For  the  better  Regulation  of  Watermen  and 
Steam  Boats  on  tbe  Thameiii. 
[For  second  reading.] 
To  remove  doubts  as  to  the  validity  of  oaths, 
<*•      and  to  substitute  affirmations. 

Lord  Denman. 
[This  bill  waits  for  second  reading.] 
To  regulate  the  Payment  of  Rales  of  Parlia- 
mentary Electors,  and  the  Admission  Duty 
of  Freemen. 
[This  bill  waits  for  second  reading.] 
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SovfTf  of  Commonit. 

A0MINI8TIUTI0N   OF  JCSTIOE. 

For  the  improveiQent  of  County  Ckmrts  of 
Civil  and  Criminal  JurisdictioD. 

Lord  Jobn  RuMell. 

[Leave  has  been  given  to  brini;  in  this  bill.] 

To  provide  for  the  access  of  Parents,  living 

apart  from  each  other,  to  Children  of  tender 

age.  Mr.  Serjt.  Talfonrd. 

[This  bill  U  now  in  Committee.] 

To  amend  the  Law  of  Copyright 

Mr.  2Serjt.  Talfonrd. 
I  This  bill  stands  for  second  reading  on 
11th  April.] 
To  amend  the  Law  of  Patents,  and  to  secure  to 
individuals  the  benefit  of  their  invenUons. 
Mr.  Mackinnon. 
To  facilitate  the  Recovery  of  Possession  of  Te- 
nements,  after  due  Determination  of  the  Te- 
nancy. Mr.  Aglionby. 
[This  bill  is  referred  to  a  Select  Com- 
mittee.] 
To  enable  Recorders  of  certain  Boroughs  to 
hold  a  Court  for  the  Recovery  of  Small 
Debts.  Colonel  Scale. 
To  make  better  provision  for  collecting  and 
distributing  the  esttites  of  persons   found 
bankrupt  under  Commbsions  and  Fiats  di- 
rected to  Cmintrg  Commissioners. 

Solicitor  General. 
For  rendering  English  Judgments  effectual  in 
Ireland  and  Scotland,  Scotch  Judgments 
effectual  in  England  and  Ireland,  and  Irish 
Judgments  effectual  in  England  and  Scot- 
land. Mr.  Mahony. 
To  esUblish  a  Court  for  the  Recovery  of  Small 
Debtri  in  the  Borough  of  Finsburv. 

Mr.  Wakley. 
[This  biU  stands  lor  second  reading.] 
To  provide  for  international  Copyright. 

Mr.  P.  Thomson. 
To  regulate  the  ofllce  of  Sheriff,  and  diminish 
the  expenses.  Col.  Davies. 

LAWS   OF   PROPERTY. 

To  facilitate  the  Enfranchisement  of  Lands  of 
Copyhold  and  Customary  tenure. 

To  amend  tlie  Law  relating  to  Lands  held  by 
Copy  or  Court  Roll. 

To  authorize  the  identifying  the  Boundaries 
of  Manors. 

To  amend  the  Law  of  Escheat. 

To  aboUbh  Customs  affecting  Lands  in  certain 
cases.  The  Artorney  General. 

[These  bills  stand  for  second  reading.] 

To  enable  Tenants  for  Life  of  estates  in  Ireland 
to  make  improvements  in  their  estates,  and 
to  charge  the  inheritance  with  a  portion  of 
the  monies  expended  in  such  improvements. 

Mr.  Lynch. 

To  enable  Tenants  for  Life  and  Mortgagors  in 
possession  of  lands  in  Ireland  to  grant  Leaiic«, 
and  to  enable  Tenants  for  Life  of  lands  in 
Ireland  to  make  Exchange,  and  for  giving  a 
summary  Partition  in  ail  cases  as  to  Lands 
in  Ireland.  Mr.  Lynch. 

[This  and  the  previous  bill  stand  for  se- 
cond reading.] 

To  enable  Married  Women,  ivith  the  Consent 


of  their  Husbands,  to  pa«s  their  Interests 
in  Chattels  Personal.  Mr.  Lynch. 

[This  bill  stands  for  second  reading.^ 
To  amend  the  13  G.  3,  for  the  better  Cultiva- 
tion, Improvement,  and  Regulation  of  the 
Common  Arable  Fields,  Wastes  and  Com- 
mons of  Pasture  in  this  Kingdom. 

Lord  Worsley. 
[This  bill  stands  foi  third  reading.] 
To  amend  the  6  &  7  W.  4,  for  facilitating  the 
Inclosure  of  Open  and  Arable  Fields  in  Eng- 
land and  Wales.  Lord  Worsley. 
[This  bill  8tands  for  second  reading  on 
the  7th  March.] 
To  render  the  Owners  of  Small  Tenements 
liable  to  the  Payment  of  the  Rates  assessed 
thereon. 
[This  bill  stands  for  second  reading  on 
27th  April.] 

CRIMINAL  LAW. 

To  authorize  the  summary  Conviction  of  Juve- 
nile Offenders,  in  certain  Cases  of  Larceny. 
Sir  £.  Wilmot. 

To  authorize  Recorders  of  Boroughs  and  Chair- 
men of  Quarter  Sessions  to  reserve  points  of 
Luw  in  Criminal  Cases  for  the  Opinions  of 
the  Judges.  Sir  E.  Wilmot. 

That  certain  offences  to  which  the  punishment 
of  death  is  no  longer  attached,  be  tried  at 
the  Assizes,  and  not  at  the  Quarter  Sessions. 
Sir  E.  Wilmot. 

To  amend  the  Law  of  Libel.    Mr.  O'Connell. 

LAW  OF   PARLIAHSNTARY  BLECT10N8. 

To  prevent  threats  to  voters^  or  attempts  at 
intimidation.  Mr.  Slaney. 

[This  bill  stands  for  second  reading.] 
To  amend  the  2  W.  4,  intituled  '*  An  Act  to 
amend  the  Representation  of  the  People  of 
England  and  Wales."  Mr.  Harvey* 

To  amend  the  law  for  the  trial  of  Controverted 
Elections  for  Returns  of  Members  to  serve  in 
Parliament.  Mr.  Buller. 

[This  bill  has  been  brought  in,  and  is  now 
in  Committee.] 
To  define  and  regulate  the  lawful  Expenses  at 
Elections  of  Members  to  serve  in  fhirlia- 
nent.  Mr.  Hume. 

[This  bill  stands  for  second  reading.] 
To  amend  that  part  of  the  Reform  Act  which 
relates  to  the  duties  of  Revising  Barristers. 
Capt.  Perceval. 
To  amend  the  laws  relating  to  the  Qualification 
of  Members  to  serve  in  Parliament. 
[In  Committee.]  Mr.  Warburton. 

To  amend  the  Registration  of  Voters. 

The  Attorney  General. 
[For  second  reading.] 
To  compel  witnesses  to  disclose  Bribery  at 
Elections,  and  to  indemnify  them. 

Mr.  O'Connell. 
[This  bill  stands  for  second  reading.] 

COUNTY  AND  HIUHWAY  RATBS. 

To  authorize  the  application  of  a  portion  of  the 
Highway  Rates  to  Turnpike  Roads  in  certain 
cases.  Mr.  Shaw  Lefevre. 

[This  bill  is  in  CommitteeJ 
To  establish  Councils  for  the  Management  of 
County  Rates  in  England  and  Wales. 
[For  second  reading  ]  Mt.  Hume. 
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DESTRUCTION  OF  DEEDS  AND 
PAPERS  IN  THE  FIRE  AT  THE 
TEMPLE. 


Wb  do  not  deem  it  proper, -^certably  not 
at  present — to  report  the  various  state- 
ments relating  to  the  cause  abd  results  of 
the  lamentable  destructbn  by  fire  of  part  of 
Paper  Buildings,  in  the  Temple,  on  the 
morning  of  the  6th  instant.  It  can  do  no 
good  to  repeat  the  names  of  individuals 
who  may  be  blameable  for  imprudence,  or 
who  have  suffered  for  want  of  the  precaution 
of  having  fire-proof  closets.  Accidents  of 
this  kind  rarely  occur  in  the  Inns  of  Court :  it 
is  nearly  sixty  years,  we  understand,  since 
a  fire  happened  in  the  Temple.  It  is  ob- 
vious also,  that  no  amount  of  insurance- 
money  can  compensate  for  the  loss  of 
papers  and  documents.  In  some  instances 
the  loss  may  not  be  discovered  until  it  be 
too  late  to  supply  secondary  evidence. 
There  is  no  doubt,  however,  that  the 
utmost  liberality  will  be  shewn  by  the  pro- 
fessional opponents  of  those  whose  papers 
have  been  destroyed. 

Some  of  the  sufferers  have  been  accom- 
modated in  the  rooms  of  the  Law  Institu- 
tion, until  they  can  obtain  other  chambers, 
and  the  alarm  which  has  been  excited  h^ 
occasioned  a  demand  for  the  remaining 
Fire-Proof  Muminent  Rooms  of  that  esta* 
blishment.  It  appears  that  the  Society  is 
also  enabled  to  receive  the  deposit  of  sepa- 
rate boxes  of  deeds,  which  are  kept  in  the 
manner  usually  adopted  at  banking-houses. 

The  loss  which  has  thus  occurred  in  the 
Temple,  and  the  recent  loss  of  valuable 
recoids  in  the  Lord  Mayor's  Court  Office, 
by  the  destruction  of  the  Royal  Exchange, 
will  probably  lead  to  some  improved  mea- 
sures for  the  preservation  of  valuable  deeds 
and  papers  At  the  Bank  of  England  the 
account  books  and  papers,  which  are  of 
peculiar  value,  are  wheeled  away  to  places 
of  security  every  night  and  braught  back  in 
the  morning. 

It  will  not  be  deemed  inappropriate  that 
We  take  this  occasion  to  advert  again  to  the 
necessity  of  removing  all  the  Law  Offices 
now  scattered  in  different  parts  of  the  Tem- 
ple, Lincoln's  Inn,  and  other  places,  to  one 
commodious  building*  where  the  records 
and  documents  may  be  securely  placed,  and 
the  business  of  the  offices  conveniently 
transacted.  The  fire,  scarcely  yet  subdued, 
might  have  extended  to  the  Master's  Office 
and  the  Queen's   Bench  Office,  and   de- 


stroyed the  invaluable  books  of  record  and 
files  of  proceedings  in  hundreds  of  thou- 
sands of  actions.  The  importance  of  these 
depositories  will  be  immediately  understood 
when  it  is  recollected  that  here,  and  here 
only,  the  practitioner  can  search  for  judg- 
ments which  may  affect  the  title  to  sJl  the 
lands  in  the  kingdom.  We  may  admit 
that  other  evidence  might  be  obtained,  aad 
a  new  record  of  judgments  prepared,  but 
at  what  labour  and  expense  must  this  be 
obtained,  and  with  what  delay,  and  at 
what  loss  and  inconvenience  in  the  mean 
time,  none  can  compute. 

We  would  suggest  to  those  who  are  in- 
terested in  obtaining  a  union  of  the  Law 
Offices  under  one  roof,  to  seize  this  oppor- 
tunity of  urging  the  attention  of  Govern- 
ment to  the  subject.  We  have  repeatedly 
pointed  out  that  the  Rolls  garden  is  the 
proper  locus  in  quo;  and  the  whole  of  the 
Rolls  Estate  being  now  vested  in  the 
Crown,  no  obstacle  can  exist  to  imme- 
diately commencing  a  suitable  building  for 
the  Masters  and  all  the  other  Officers  of 
the  three  Common  Law  Courts. 


THE  EDITOR'S  LETTER  BOX. 


G.  H.,  a  corresponilent  whose  letter  on  tiie 
subject  of  Legal  Examinalion  Honors  appear- 
ed at  p.  296,  ante,  oltserves  that  *'  after  the 
lengthened  discussion  to  which  the  propriety 
of  these  distinctions  has  given  rise,  and  the 
publication  of  the  able  arguments  on  both 
sides  in  this  journal,  it  would  be  better  to  lee 
the  Examiners  take  whatever  course  they,  in 
their  judgment  shall  deem  best;  and  under 
their  superintendence,  and  with  their  experi- 
ence, tliere  can  be  little  doubt  of  their  pursu- 
ing a  plun  wiiich  shall  have  for  its  object  the 
welfare  of  ihe  profession,  and  the  public 
benefit.^'  Following  out  this  opinion,  our 
correspondent  will  permit  us  to  postpone  his 
further  remarks,  at  all  events,  for  the  present. 

A  correspondent  relatinpf  to  Law  Lectures, 
should  address  his  romplaiut  to  ilie  proper 
official  quarter  where  the  lectures  are  deliver- 
ed. We  thou|(ht  that  the  arrangements  had 
lieen  quite  satisfactory;  and  have  ao  doubt 
that  any  suj^gested  improvement  will  be  duly 
considered. 

In  order  to  reconcile  the  23d  with  the  26th 
section  of  the  Reform  Act,  we  are  compelled 
(says  a  correspondent),  to  suppose  that  a 
trustee  can  be  in  receipt  of  'the  rents  and 
profits  of  an  estate  for  his  own  use ;  aud  he 
will  be  much  ohliL'cd  if  any  of  our  correspon- 
dents would  mention  an  instance  in  which  a 
trustee  can  be«u  beneficially  interested. 


Stie  Utqal  4^1t^n\itv» 


SATURDAY,  MARCH  17,  1838. 


—  "  Quod  mairis  ad  Nos 

Peittnct,  etoescire  roalam  est,agitiirnus. 


HORAT. 


THE 

BILLS   FOR   ALTERING  THE  LAW 
RELATING  TO  COPYHOLDS. 


The  Attorney  General  has  at  last  intro- 
duced his  Bills  relating  to  Copyholds. 
They  are  five  in  number,  but  wfe  only  pro- 
pose to  consider  the  three  first,  which  have 
been  read  a  second  time,  and  referred  to  a 
Select  Committee.  Sir  Edward  Sugden, 
with  some  petulance,  has  declined  to  serve 
on  it ;  but  we  think,  nevertheless,  that  it  is 
a  good  and  impartial  Committee/  and  well 
qualified  to  do  justice  to  this  important 
subject.  The  remaining  two  bills  will  pro-  , 
bably  not  be  pressed  in  this  Session. 

The  Bills  now  before  us  are — 1.  A  Bill 
to  fticilitate  the  Enfranchisement  of  Copy- 
holds and  Customary  Tenures;  2.  A  Bill 
for  the  Amendment  of  the  Law  relating  to 
Lands  held  by  Copy  of  Court  Roll;  and 
3.  A  Bill  to  authorize  the  identifying  the 
Boundaries  of  Manors  and  Lands,  where 
such  Boundaries  are  confused  or  unknown. 
1 .  Our  readers  are  aware  that,  according 
to  the  existing  law,  no  lord  of  the  manor, 
having  a  particular  partial  estate,  can  en- 
franchise copyholds;    and  it  is  usual^  to 
obviate  this  inconvenience,  to  insert  powers 
in  settlements  of  property  of  this  descrip- 
tion, giving  them  this  power.     The  present 
bill  proposes  to  enable  every  lord  of  the 
manor  having  a  particular  estate  to  enfran- 
chise, whether  he  shall  be  seised  in  posses- 
sion  or  remainder  or  reversion  expectant 
on  an  estate  for  years.     So  a  copyholder, 
having  a  psirticular  estate    of  the    same 
nature,  is  to  be  enabled  to  obtain  the  en- 
franchisement of  his  lands.     Such  enfran- 
chisements are  to  be  made  in  consideration 
of  an  annual  rent,  or  of  the  conveyance  of 


■  See  the  names,  poii,  p.  383-4. 
VOL.  XV.— NO.  451. 


lands  subject  to  the  same  uses  as  the  lands 
enfranchised,  or  of  the  payment  of  a  gross 
sum  of  money ;  and  the  person  empowered 
to  obtain  enfranchisement  under  the  act 
may  grant  the  annual  rent,  or  convey  lands, 
or  charge  the  lands  enfranchised  with  a 
gross  sum  of  money.     The  lands  enfran- 
chised are  to  be  held  of  the  lord  of  the 
manor  u^  free  and  common  socage,  subject 
to  the  rents  payable  for  such  lands  at  the 
time  of  their  enfranchisement.     Where  a 
gross  sum  of  money  is  paid  for  the  enfran- 
chisement  of  lands  or  the  release  from  an 
annual  rent,  it  shall  be  paid  to  trustees  to 
be  appointed  by  two  barristers  of  seven 
years'  standing ;  and  the  sum  itself  is  to  be 
applied  in  paying  off  charges  affecting  the 
manor  or  the  annual  rent,  or  in  the  pur- 
chase of  other  estates  to  be  settled  to  the 
same  uses,  or  in  the  redemption  of  the 
land-tax ;  and  in  the  mean  time  it  shall  be 
invested  in  government  or  real  securities. 
Enfranchisements  under  the  act  are  to  be 
made  by  the  same  assurance  as  if  the  per- 
son making  the  same  had  been  seised  in 
fee  at  law,  and  such  assurance  shall  operate 
by  transmutation  of  possession.     After  the 
31st    of   December,    1838,   no  voluntary 
grants  shall  be  made  of  lands  to  be  held  by 
copy  of  court  roll.    These  are  the  leading 
features  of  this  bill ;  there  are  many  details 
which  we  omit. 

2.  The  second  bill  is  intended  to  remedy 
some  defects  in  the  present  law  relating  to 
Copyholds.  According  to  the  existing  law, 
there  must  be  two  copyholders  present  to 
hold  a  customary  court.  By  the  present 
bill  it  is  proposed  that  lords  of  the  manors 
or  their  stewards  may  hold  customary 
courts,  although  no  copyhold  tenant  ))e 
present.  It  is  next  proposed  that  sur- 
renders  of  lands  held  by  copy  of  court  roll 
shall  be  made  by  instruments  in  writing, 
2A 
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Mgned  by  the  penon.makic^tb^  qnrreod^« 
and  Burrenders  and  aidmi»BioQ9  alcea4y 
made  of  lands  held  by  oopy  of  court  roil 
are  forthwith  to  be  entered  on  the  courts 
rolls.  Lords  and  their  stewards  are  to  be 
empowered  to  grant  admissions  out  of 
court,  and  it  shall  not  be  essential  to  the 
validity  of  a  surrender  that  it  be  presented 
at  a  court.  By  the  present  law»  in  most 
manors  copyholders  t^nnot  demise  their 
lands  for  more  than  one  year  without  the 
licence  of  the  lord.  The  Real  Property 
Commissioners  proposed^  that  a  copyholder 
might  let  bis  copyhold  tenement  for  any 
term  of  years,  not  exceeding  twenty-one 
y^ars  in  possession,  at  rack-rent,  without 
the  licence  of  the  lord ;  and  that  every  svch 
lease  shoukl  be  valid  so  far  as  the  interest 
of  the  copyholder  should  extend.  By  the 
present  bill  every  lease  of  lands  held  by 
copy  of  court  roll,  granted  without  the 
licence  of  the  lord,  shall  be  as  valid  as  if 
granted  with  snch  licence ;  and  it  shall  not 
be  deemed  that  tht  person  granting  the 
lease  has  committed  a  forfeiture.  In  all 
leases  mnted  for  building  purposes  the 
fine  to  the  lord  shall  not  exceed  twice  the 
yearly  rent  reserved  in  such  lease*  and  in 
all  other  oases  of  lands  the  leases  of  which 
are  to  be  rendered  valid  by  this  act,  the 
lord  is  to  be  entitled  to  the  usual  fines. 
Another  object  of  this  bill  is  to  abolish  all 
copyhold  customs  relating  to  curtesy,  dower, 
and  free-bench,  and  to  render  the  law  in 
these  respects  uniform  with  that  of  free*- 
holds. 

S.  The  third  {>ilL  i«  to  authorise  the 
identilying  of  the  boundaries  of  manors  and 
lands  where  such  boundaries  are  confused. 
"  Freehold  and  copyhold  lands  are  fre« 
quently  intermixed.  They  are  rarely  dis- 
tinguishable by  the  description  of  them  in 
deeds  and  courts-rolls.  When  long  held 
by  the  same  owner,  the  boundaries  between 
such  of  them  as  form  part  of  the  same  in- 
dosure  are  obliterated  and  forgotton,  and  it 
becomes  necessary  to  make  both  a  freehold 
conveyance  and  also  a  copyhold  conveyance 
of  the  same  land.  This  inconvenience  from 
confusion  of  boundaries  is  particularly  felt 
in  the  counties  of  Norfolk,  Suffolk,  and 
Essex." «  To  remedy  this  evil  it  is  pro- 
posed to  enable  persons  to  appoint  referees 
to  ascertain  the  identity  of  lands,  such  re- 
ferees are  to  be   barristers  of  ten.  years 


^  Third  Real  Property  Report,  p.  344,  as 
printed  for  this  work  in  the  iMonthly  Record, 
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sfajidiog,  and  their  powers  fmd  duties  are 
specified  in  the  bill.  '  , .  . 

We  have  now  endeavoured  shortly  to 
place  before  our  readers  the  precise  objects 
of  these  bills.  We  shall  iij  our  ensuing 
nunbers  give  an  analysis  of  them,  and  we 
invite  the  attention  of  our  readers  to  their 
provisions. 


NOTICES  OF  NEW  BOOKS. 


Commentttries  on  Colonial  and  Foreign  JLaws 
generally,  and  in  their  Conflict  with  each 
other,  and  tcith  the  Law  of  England,  By 
Wm.  Burge,  of  the  Inner  Temple,  Jliq.^ 
one  of  her  Majesty's  Ck)unseL  In  4  Vols, 
royal  8vo.  London  :  Saunders  &'  Ben- 
ning,  1838. 

Wk  cordially  welcome  the  publication. .  pf 
these  important  volumes,  as  well  for  their 
own  exceUence  and  usefiilnese,  as  for  the 
credit  of  the  legal  writers  of  England.  We 
had  nothing  whatever  of  late  years  suffi- 
ciently to  compete  with  the  admirable 
works  of  the  Continental  and  American 
writers,  and  particularly  with  Mr.  Justice 
Story's  Treatise  on  the  Conflict  of  Laws. 
We  have  no  lack  of  first-rate  treatiie*  on 
every  branch  of  our  own  jurisprudent!^^,  tiW 
the  present  work  appeared  to  be  partictilAily 
needed  to  perfect  the  library  of  the  ^i^p- 
tific  lawyer.  We  also  deem  it  particQhff;ly 
valuable  in  reference  to  the  higher  bra#phes 
of  legal  education.  In  this  respect  it  ia  tAe 
of  the  most  important  and  valcMible  %rdfks 
published  since  the  Commentaries  of'Rr 
William  Blackstone.  Our  readers  will  re- 
collect that  in  that  celebrated  work  ftome 
of  the^  passages  most  interesting  to  the 
student,  and  which  relieve  the  dry^iesaof 
the  detail  of  our  municipal  law,  ire  dioSe 
which  compare  the  leading  doctriries  of  the 
Laws  of  England  with  those  of  the  CSVil 
Law,  and  with  the  writings  of  emtheiit 
Continental  Jurists.  These  references  to 
the  agreement  or  the  conflict  of  our  own 
system  of  jurisprudence  with  that  of  dif- 
ferent  nations,  serve  both  to  impress  and 
enlai^  the  mind  of  the  student.  Con- 
sidered in  this  view,  the  work  of  Mr.  ^lirge 
is  peculiarly  valuable  to  the  higher  class  of 
readers,  who  are  desirous  of  thoroughly 
tracing  the  reasons  and  principles  of  the 
great  doctrines  of  civil  jurisprudence  ; — of 
ascertaining  the  grounds  on  which  they 
rest;  and  their  application  to  various  coun- 
tries, and  diflferent  states  and  conditions  of 
society. 
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To  tlie  pmctidoner  of  the  presetit  'diy,' 
we  also  think  these  volumes  are  almost  in- 
dispensable. As  Mr.  Burge  truly  observes, 
*'tke  large  "interest  which  numerous  per- 
sons resident  in  Great  Britain  hold  in  her 
colonial  possessions,  and  the  intercourse  of 
foreign  nations,  so  much  promoted  by  the 
relations  of  peace,  afford  frequent  occasions 
in  which  the  Courts,  both  of  Equity  and 
Law  in  this  country,  adjudicate  on  rights 
to  real  and  personal  property,  which  are 
wholly  derived  from  Foreign  Laws."  In 
«bGft  we  think  that  no  lawyer  of  any  branch 
of  ihe  profession,  who  has  a  library  even  of 
moderate  extent,  should  be  without  Mr. 
Bulge's  work. 

I9  proceeding  to  give  an  outline  of  the 
co||teuts  of  the  sevend  volumes,  we  cannot 
do  better  than  avail  ourselves  of  some  of  the 
statements  of  Mr.  Burge  in  his  PrefiBu:e  or 
InVfodoctory  Chapter. 

'  "in  ikis  work/'  ke  observes,  "  it  has  been 
Vf^  object  to  briDf^  together  thoie  several  sys- 
tems of  Colouial  and  Foreign  Jurisprudence 
which  constitute  a  considerable  part  of  the 
law  adoiinistered  by  the  supreme  appellaie 
tribunal  of  the  Uritish  Coloniiil  Empire,  and 
whieh  an?  frequently  the  snbjects  of  judieial 
^NMi^derattoo  l>y  tbe  other  tribunals  of  this 
oo«otry.  They  are  presented  in  contrast  whh 
ike  Umts  of  England,  and  when  they  conflict 
^ilb  that  law,  or  with  each  other,  1  have  en- 
deavoured to  ascertain  and  state  the  principles 
on  which  the  selection  of  one  of  these  laws 
should  be  made. 

'In  several  of  tbe  dependencies  of  Great 
■Britaiti,  a  system  of  lurisprudence  pcrvails 
Wbally  dilTerent  from  the  law  of  the  parent 
ftate.'  In  some  of  them  i:  consists  of  peculiar 
local  enactments  combined  with  the  law  of 
England.  In  others,  the  law  of  England  is 
entirety  excluded.  In  some  of  the  latter,  its 
place  is  supplied  by  the  Roman  Dutch  Law, 
in  others,  hv  the  law  of  France,  as  it  existed 
before  eke  Code  Civil,  and  in  others  by  the 
Jaw.  of  Normandy.  In  one  colony,  the  law  of 
iipain  is  adopted,  and  in  another  colony,  the 
Code  Civil. 

,  It  is  true  (he  adds)  that  a  Court  of  Equity 
relieves  itself  from  the  investigation  of  these 
several  systems  of  jurisdiction  by  teferring  it 
to  one  of  its  subordinate  oAioers,  to  ascertain 
tbe  foreign  law  upon  which  the  parties  rely,  or 
whkh  is  involved  in  the  question  submitted  for 
adittdicaiiuo. 

Without  presuming  to  question  the  propriety 
of  this  course,  it  may  be  doubted  whethei*  it  is 
not  a  consequence  of  the  Court  diVesfing  itself 
of  all  previous  consideration  of  the  foreign 
law,  that  this  reference  Is  frequently  made 
where  it  is  wholly  vmieeessary.  It  may  ba|>. 
pen  that  the  foreign  law  mav  not  be  that  which, 
m  a  conflict  between  it  and  the  domestic  law, 
ought  to  govern  the  decision  of  the  qnesllon, 
or  the  conflict  may  be  between  two  foreign 


hcM.  A'  fftt\9i(ki4' Uti^m^c  i>f  4fto«e  laws 
n&i^hthav(i'«Mabl^>th^<Gourft  in  tto^me  case, 
to  peroecyeichaftjthe  foreign  law  would  woK  go- 
vern tbedeiridi^Mrof  the  case,  and  in  the  other, 
to  select  tliat  partjicular  law  which  was  to  go- 
vern the  dccisioo*  The.expence  and  delay  of 
a  reference,  wllich  in  the  one  ca«e  was  not  re» 
quired  at  allj  ahd  in  the  other  was  of  a  less 
restricted  nature  thkn  was  requisite,  might 
have  been  avoided.  The  tneans  by  wkieh  the 
Court  endeavours  to  become  informed  of  the 
foreign  law  do  not  always  effect  that  object. 

The  interrog-atorie*  /cr  the  examinntion  of  a 
Foreign  Jurist,  prepared  by  a  counsel,  who, 
however  well  sKilled  iii  the  knowledge  and 
practice  of  the  English  Law,  tnay  pouess  ftn 
imperfect  uctfutnntanci  with  tHe  foretgm  Imt^ 
wiU  not  atwayi  be  adapted  to  eUeit  frmn  tko 
witness  tttch  ansmert  as  will  inpplff  the  fhU  iw 
fttrmotion  connected  with  the  foreign  Inv^  which 
may  eventually  be  requisite  to  enable  the 
Court  to  make  a  correct  application  of  it 
Even  if  that  information  be  obtained,  its  ap- 
plication must  always  be  made  with  greater 
certainty  and  accuracy  by  those  who  have  some 
previous  acquaintance  with  it. 

The  spirit  in  which  these  dbservaiioas  are 
made,  is  perfectly  compaiible  with  all  the  rr- 
spect  and  confidence  which,  as  an  Eoglish  law- 
ver,  I  contemplate  the  jurisprudi^nceL  of  Eng- 
land and  its  administration.  An  acquaintance 
with  other  systems  of  jurisprudeiicre  can  only 
increase  that  respect  and  confirm  that  confi- 
dence. 

The  study  of  foreign  jurisprudence  hlM 
hitherto  received  little  encouragement  from  an 
Engliish  lawyer.  The  attainment  of  a  know- 
ledge of  his  own  prnfessJon  requires  all  the 
time  which  is  devoted  to  its  acquisition.  Hav- 
ing entered  on  his  career  as  an  advocate,  if  he 
acquires  extensive  practice,  the  high  road  whieh 
he  follows  has  too  many  objects  of  honorable 
ambitiou,  before  and  on  each  side  of  U,  to  in- 
duce him  to  stray  into  the  less  inviting  pa^h 
of  foreign  jurisprudence. 

From  these  and  other  considerations,  it  ap- 
peared to  me,  that  it  might  be  useful  to  the 
public,  and  acccntable  to  tbe  profession,  if 
there  were  furnished  a  more  ready  access  to 
the  sources  from  whence  an  acqaatntance  m^ht 
be  derived  with  those  systems  of  foreign  juris- 
prudence %vhich  are  moat  frequently  presented 
to  the  consideration  of  an  English  Tribunal." 

8uch  being  the  general  object  of  the  work, 
we  proceed  now  to  state  the  several  syetema 
of  jurisprudence,  of  which  the  learned 
author  has  treated.    They  are 

1.  The  Civil  Law. 

2.  I'he  Law  of  Holland  before  the  Code 
Civil. 

3.  The  Law  of  Spain. 

4  &  5.  The  Coutumcs  of  Paris  and  Nor- 
mandy. 

6.  The  present  Ijaw  of  France. 

7.  The  Law  of  Scotland. 
S.  The  Law  of  England. 
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9.  The  Local  Laws  of  tibe  Colonies  in 
the  West  Indies  and  North  America/  . 

10.  The  Laws  of  the  United  Statea  of 
America. 

With  respect  to  the  Law  of  England, 
Mr.  Burge  observes  that, 

It  forms  80  considerable  a  part  of  Vbe  juris* 
prudence  of  those  colonies  and  of  the  United 
(states,  tiiat  it  could  not  be  omitted  with- 
out rendering  the  view  of  tbat  jnrisprudeDce 
incomplete  and  imperfect.  Its  peculiarities 
also  serve  to  illustrate  and  render  more  strik> 
in);  the  dibtinctioa  between  it  and  otber  sys- 
tems of  jurispmdence.  J  have  also  been 
influenced  by  the  desire  of  utfordiu^  foreig:n 
jurists  the  means  of  becoming  acquainted  with 
£Dj(lish  Law,  and  those  means  may  be  facili- 
tated when  it  is  placed  in  contrast  with  the 
law  of  their  own  country. 

The  several  systems  of  jurisprudence 
which  have  been  enumerated  are  con- 
sidered in  their  relation  to  and  dealing  vrith 
all  those  subjects,  which  may  be  classed 
under  the  heads  of  the  status  of  persons  and 
tide  to  thing8>  or  property  immovable  and 
movable,  by  contract,  by  operation  of  law, 
by  succession  ab  inteniato  and  by  testa- 
.  ment. 

Such  is  the  outline  of  the  work,  and  we 
now  proceed  to  state  somewhat  in  detail 
the  contents  of  each  volume : — 

The  first  volume  commences  with  a  prelimi- 
nary account  of  the  several  systems  of  juris- 
prudence adopted  in  our  colonies,  and  of  the 
appeal  from  the  decision  of  their  Courts  to  her 
Migesty  in  Council.  It  then  treats  of  the  sta- 
tus  of  persons,  the  ri^^hts,  capacities,  incapaci- 
ties, and  ubli;(ations  which  are  incident  to,  and 
its  effects  on  property.  It  comprises,  there- 
fore, the  status  of  legitimacy,  of  husband  and 
wife,  of  minors,  of  aliens,  and  slavery.  I'he 
status  of  husband  and  wife  necessarily  mcludes 
the  constitution  and  dissolution  of  marriage, 
and  its  effects  on  property. 

The  law  of  the  domicile  has  so  extensive  an 
influence  on  the  decision  of  the  various  ones 
tions,  to  which  the  status  of  nersont*  and  the 
title  to  moveable  property  give  rise,  that  a 
consideration  of  these  subjects  is  preceded  by 
an  examinatiim  of  the  various  circumstances 
which  establish  a  domicile. 

The  title  to  immovable  and  movable  pro- 
perty by  contract  and  operation  of  law,  ib  the 
subiect  of  the  second  ana  third  volumes. 

The  second  volume  commences  with  the 
distinction  between  immovables  and  movables, 
and  between  those  movables  which  are  called 
biens  proptes^  bona  avita,  and  bfetu  actfUiftt, 
bomt  acyuisita,  or  to  adopt  the  analogous  dis- 
tinction  of  the  English  law,  the  title  by  descent 
and  that  by  purchase.  It  then  proceeds  with 
the  title  to  immovable  property  by  contract. 
It  shews  the  various  estates  and  interests  in 
which  it  may  be  created,  and  the  effect  which 


these  modifications  may  have  on  the  owner- 
^Mp.  The  alienation  or  immovable  property 
by  sale,  involves  the  consideration  of  the  con> 
tract  essential  to  the  com|^tion  of  it,  as  dis- 
tinguished from  the  transfer  of  the  dominium ^ 
the  manner  in  which  such  transfer  is  made, 
and  its  registration.  The  other  modes  by 
which  the  alienation  takes  place,  as  by  gift, 
exchange,  &c.,  are  next  considered.  The  title 
by  operation  of  law,  and  the  acquisition  of 
rights  in  immovable  property,  as  distinguished 
from  tlie  ownership  or  dominium,  are  then 
considered.  Under  this  head  are  classed  the 
title  by  prescription,  the  rights  of  servitude, 
uiiifruct,  mortgage.  A  similar  course  of 
examination  is  followed,  by  treating  of  the 
title  to  movable  property  bjr  contract,  and  by 
operation  of  law.  It  comprises  the  contract's 
of  sale,  gift,  pledge,  bailment.  Qum  con- 
tracts follow.  They  involve  the  appointmeDt, 
interests,  duties,  and  powers  of  guardians, 
curators,  receivers,  mandataries,  &c. 

The  subject  of  the  4th  volume  is  the  tide  to 
immovable  property,  by  succession  af»  mieMtnto 
and  by  testament.  It  is  commenced  by  a  dis- 
cuhsion  on  the  o|>ening  of  the  snccession,  and 
on  the  presumption  of  death  or  survivorship, 
which  some  codes  of  jurisprudence  admit, 
when  from  absence,  or  from  the  circumstances 
under  which  two  perttons  die,  proof  of  the 
death  or  survivorship  cannot  be  adduced.  It 
then  proceeds  to  treat  of  the  succession  ab 
intetiatOt  and  of  the  persons  whom  the  law 
calls,  and  the  order  in  which  it  calls  them  to 
the  surce.^sion,  and  of  the  several  sniijecu 
which  belong  to  these  general  heads. 

Succession  by  testament  follows.  In  treat- 
inir  of  the  power  of  disposing  by  testament, 
and  the  restriction  on  the  exereise  of  that 
power,  the  right  of  children,  and  some  other 
heirs  to  a  certain  portion  of  the  testator's  pro- 
perty ;  their  par*  legitima  or  Ifffiiime  becomes 
a  subject  of  consideration.  The  forms  and 
solemnities  essential  to  the  validity  of  the 
testament,  the  rules  of  eonstruction,  the  opera- 
tion and  effect  given  to  the  testament,  are  the 
subjects  which  then  follow.  The  concluding 
part  of  the  volume  embraces  those  subjects 
which  are  applicable  to  intestate  and  testate 
succession,  and  regard  the  title  of  the  heir, 
his  interest  iu,  his  acceptance  or  renunciation 
of  the  succession,  the  mode  in  which  it  may  l»e 
made,  the  annut  deiiO^rnndi,  the  benefit  of 
inventory,  the  separaiion  of  the  ancestor's 
estate  from  that  of  the  heir,  collation,  and  the 
oppointment  of  testamentary  executors. 

In  a  work  of  such  magnitude  as  that  of 
Mr.  Burge,  it  is  impracticable,  within  the 
limits  to  which  we  are  confined,  to  specify 
the  several  parts  which  appear  to  he  of  the 
greatest  theoretical  or  practical  importance, 
and  which  call  for  the  particular  attention 
of  our  readers;  but  if  we  may  select  one 
from  many  chapters  of  kindred  excellence, 
we  should  say  that  the  Dissertation  on 
Judgments  in  the  third  volukne  is  particu- 
larly deserving  of  notice,  and  especially  in 
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reference  tp  the  Judgments  of  Fore^ 
Tribmoaia.  lliis  part  of  the  law  of  other 
countries,  in  relation  to  our  own,  is  of  the 
greatest  consequence  in  the  administration 
of  justice,  and  Mr.  Burge  has  treated  it  in 
a  full  and  masterly  manner. 

We  have  thus,  we  hope,  enabled  our  rea- 
ders to  form  some  judgment  of  the  pro- 
fessional worth  of  these  Tolumes,  and  jus- 
tified the  opinion  with  which  we  set  out. 
We  can  only  add  that  comprehensive  as 
were  the  plan  and  objects  of  the  work*  the 
author  has  with  great  learning  and  judg- 
ment fully  executed  his  design,  and  in  our 
opinion  rendered  an  essential  benefit  to  hi-A 
profesaioD,  and  an  eminent  service  to  the 
jurisprudence  of  his  country. 


NEW  BILLS  IN  PARLIAMENT. 


REGISTRATION    OV   ELECTORS. 

This  bill  ''  For  the  Registratiou  of  Parlia* 
menlary  Electors,"  recites  the  2  Will.  4,  c. 
45,  "  to  amend  the  Representation  of  tbe 
People  in  England  and  Walea:'*  and  stites 
that  it  is  expedient  that  further  p^ovi:^ion 
should  be  made  for  the  regbtration  of  persons 
entitled  to  vote  in  tbe  election  of  members  to 
serve  in  parliament  for  England  and  Wales  ; 
and  that  all  provisions  for  the  formation  of 
sncb  registers  should  be  consolidated  into  one 
act :  it  is  therefore  proposed  to  be  enacted  as 
follows  i^- 

That  so  much  of  the  2  W.  4,  c.  45»  as  con- 
cerns the  formation  of  a  register  of  voters  for 
any  county,  riding,  parts  or  division  of  a 
county,  or  for  any  city  or  borough  in  England 
and  Wales,  or  the  defraying  of  the  expenses 
to  be  incurred  thereby,  is  hereby  repealed, 
except  as  to  any  register  heretofore  made. 

2.  This  act  to  be  deemed  part  of  the  recited 
act. 

3.  Counties.  Clerk  of  the  peace  to  have 
forms  of  warrants,  &c.  printed.  Clerk  of  the 
peace  to  issue  his  warrant  to  high  constables, 
with  forms  of  precepts,  &c. 

4.  High  constables  to  issue  precepts  with 
fornM  of  notices,  &c.  to  overseers. 

5.  Overseers  to  give  notice  annually  en  20th 
June,  requiring  voters  to  send  in  their  claims. 

6.  Overseers  to  prepare  lists  of  claimants. 
Overseers  to  have  power  of  objecting  to  any 
name  either  on  such  lists  or  on  tbe  part  of  the 
register  of  voters  for  the  time  being  relating 
to  their  parish.  To  have  power  to  add  the 
word  '*  dead"  against  any  name  in  such  lists  or 
part  of  register.  Overseers  to  fix  copies  of 
such  lists  and  of  the  part  of  the  register  of  vo- 
lers  relating  to  their  own  parish  on  churches 


and  chapels.     Yo  keep  copies  of  lists  for  in- 
spection  and  sale* 

7.  No  payment  necessary  on  making  claim. 

8.  The  list  of  claimants  in  any  parish,  and 
the  part  of  the  register  relating  in  that  parish, 
to  be  deemed  the  list  of  voters  of  such  parish. 

9.  Any  person  on  the  rcirister  for  the  time 
being  may  object  to  any  other  person  named 
in  the  list  of  V( iters  as  not  entitled  to  be  upon 
the  list.  Notice  of  objection  to  be  given  to  tbe 
overseers.  Notice  of  objectton  In  all  cases  to 
lie  given  to  the  paity.  Grounds  of  objection 
to  be  stated  in  the  notice.  Notice  in  certain 
cases  may  he  sent  by  the  post. 

10.  Lists  of  persons  ohjecteil  to,  to  be  pub- 
lished. 

11.  Lists  &c.  to  be  delivered  to  High  Con- 
stables  to  (»e  forwarded  to  the  Clerk  of  the 
peace. 

12.  Voters  residing  out  of  tbe  poUing  dit- 
trict  to  which  the  parish  wherein  their  qualifi- 
cation is  situate  belongs,  may  vote  in  another 
polling  district  on  making  a  claim  before  the 
revising  barrister. 

13.  Cities  and  Bomuffhs.  Returning  officer 
to  have  forms  of  precepts,  &c.  printect  To 
issue  his  precept  to  tbe  overseers  aad  to  the 
town  clerk. 

14.  Overseers  to  givcpulilic  notice  h{^  to  Uie 
payment  of  rates  and  taxes  by  occupiers  of 
premises  of  the  yearly  value  of  10/.  on  or  before 
20th  July. 

15.  Overseers  to  have  power  of  inspecting 
tax  assessments,  &c. 

16.  Overseers  to  prepare  lists  of  persons 
(other  than  freemen)  entitled  to  vote.  Copies 
of  lists  to  be  fixed  on  churches  and  chapels 
Copies  of  lists  to  be  kept  for  inspection  and 
for  sale. 

17  Persons  omitted  from  the  overseers' 
list  to  ^ive  notice  of  their  claims.  Lists  of 
claimants  to  be  made. 

18.  Town  clerk  to  give  a  notice  requiring 
freemen  entitled  to  vote  to  send  in  their  claims 
in  certain  cases. 

19.  Town  clerks  to  prepare  lists  of  freemen. 
Town  clerks  to  have  power  of  objecting  to  any 
name  in  the  list,  and  to  add  the  word  "  dead" 
against  any  name.  Lost  to  be  fixed  on  the  town 
hall.  Copies  of  lists  to  be  kept  for  inspection 
and  sale. 

20.  Persons  named  in  tbe  list  may  object  to 
other  oersons  as  not  being  entitled  to  be  in  the 
list.  Notices  of  objection  to  be  given  to  tbe 
overseers,  or,  in  case  of  persons  on  the  Iht  of 
freemen,  to  the  towu  clerk.  Grounds  of  ob- 
jection to  be  stated  in  notice. 

21.  Lists  of  persons  otijected  to,  to  be  made. 
Sach  lists,  and  the  list  of  daimanls,  to  be  fixed 
on  churches  and  chapels.  Lists  of  persons  ob- 
iected  to  as  freemen  to  be  made  and  fixed  on 
town  hall.  Copies  of  ItsU  and  notices  of  ob- 
jection to  be  kept  for  inspection. 

22.  Overseers  and  town  clerks  to  deliver 
C(»pies  of  lists  to  the  returning  officer. 

^  Freemen  and  liverymen  of  the  city  of 
London. 

24.  Liverymen  of  London  to  poll  in  the 
Guildhall. 
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26.  Counties,  Citt€i,an3B6M^ht  PrtfviilbA 
u£  to  places  baviiig  uo  ove^$eer$.       ' 

2^.  Lprd  ChieiJustice  and  Judges  of  assize 
to  appoiut  barristers  for  revisio/f  ffsts. 

27.  Barristers  may  hold  separate  boQrts. 

28.  Banister  to  notify  lis  appointment  to 
returning  oiiicer,  who  is  to  transmit  to  him 
all  lists. 

29.  Barristers  to  hold  courts  for  revising 
lists  of  voters  witiiin  a  certain  period  ;  to  give 
notiet  of  the  Ihdcb  and  pbc«D  of  holdiig  such 
ce«ftrt8  so  cleric  iirf  the  pettco.  Cittrk  of  the 
peMO  t»  give  notice  thereof  by  advertisement 
aiMl  to  i£e  high  eojutables.  High  constables 
to  give  pttblio  notice  and  notice  to  the  ov);r- 
seers. 

3().  Bacrisler  to  hold  courts,  and  give  notice 
thetvaf  (x>  the  returning  olhcer,  who  is  to  pub- 
lish th«  same. 

31.  €lerk  of  the  jwace  to  attend  the  first 
ceon«  and  high  eoostables  and  overseers  to 
aMeHrd  the  courts  for  their  respective  districts 
and  psriiAMS. 

32.  Returning  officer,  town  clerks,  and  over- 
seers of  ^he  present  and  past  year  to  attend  the 
courts; 

'^j  Potr^rs  of  liarrister  to  insert  names  in 
lists  of  borough  voters* 

344  Powers  of  barfister  to  expunge  names. 
M^deofprot'ceding  in  cases  of  objection. 

35.  Power  of  revising  barristers  to  adjourn 
th«tr  bourts,  administer  oath.  &c. 

&b.  J  iid|?es(o  appoint  additional  barristers  in 
cave  of  need. 

67.  County  lists  to  be  transmitted  to  clerk 
of  the  peace,  and  to  be  by  hiui  copied  into  a 
book.  Borough  list  &o  be  delivered  to  the  re- 
turning officer^  and  to  be  by  him  copied  into 
a  book.  Such  books  to  be  the  register  of  vo- 
ters for  one  year. 

38.  Persons  may  be  subpoenaed  as  witnesses 
before  the  courts  of  the  revising  barristers. 

89.  Proceedii^  against  persons  subpcenaed 
who  shall  not  attrad  the  courts 

40.  Power  to  barristers  to  fine  high  consta- 
bles for  neglect  of  duty* 

4 1 .  Power  to  barristers  to  fiue  overseers  for 
nedecC  of  ^uty. 

42.  Fines,  to  whom  payable^  and  to  what 
purpose  to  be  applied. 

43.  ^o#r#.-^That  in  the  revision  of  any  list  of 
voters  for  any  couiuy,  riding,  parU  or  divisiou 
of  a  coottty,  if  it  shaU  appear  to  the  barrister 
holding  the  court  for  that  purpose  that  any 
claimant  objected  to  had  no  reasonable  and 
probable  cause  for  making  his  claim  to  be  in- 
serted in  such  list,  or  if  in  the  revision  of  any 
list  of  voters  for  any  county,  riding,  parts  or 
division  of  a  county,  or  for  any  city  or  borough, 
any  person  objeoled  to  shall  appear  before  the 
barrister  holding  the  court  for  that  purpose, 
and  shaH  defend  his  title  to  have  been  inserted 
in  any  such  list,  and  it  shall  appear  to  such 
barrister  that  he  had  no  reasonable  and  proba- 
ble cause  for  such  defence,  in  each  of  the  atore- 
sud  cases  the  said  barrister  shall  and  he  is 
hereby  empowered  to  make  and  deliver  to  the 
party  objecting  an  order  or  certificate  in 
*vritiiig  for  the  payment  to  him  by  the  said 


person  so  objected  to  of  any  sum  of  ttoney 
not  exceeding  the  sum  of  teii  shillings  for 
costs;  and  if  any  person  objecting  as  herein- 
before mentionea  to  any  other  person  as  not 
having  been  entitled  to  have  his  name  inserted 
in  such  Fist  shall  not  appear,  by  himself  or 
some  one  in  his  behalf,  in  suppoit  of  Suefa  ob- 
jection before  the  barrister  holding  his  court 
for  that  purpose,  or  if  it  shall  appear  to  the 
said  barrister  that  the  per^ion  ob^aql^g  had 
made  such  objection  without  any  reasonable 
and  probable  cause,  in  idl  such  cases  the  sttd 
barnster  shall  and  he  is  hereby  empowered  to 
make  and  deliver  to  the  person  so  objected  to 
an  order  or  certificate  in  writing  for  the  pay- 
ment to  him,  by  the  party  objecting,  of  any 
sum  of  money  not  exccedmg  the  sum  of  ten 
shillings  for  costs :  provided  always,  that  the 
said  barrister  shall  not  in  any  case  be  emnow- 
ered  to  order  the  payment  of  any  part  of  any 
sum  of  money  exceeding  the  costs  actually  in- 
curred by  him  in  support  of  his  objection,  or 
of  his  claim  or  title  to  vote,  as  the  case  maybe. 

44.  That  in  case  any  person  has  been  ob- 
jected to,  and  the  revising  barrister  shall  have 
decided  to  place  or  retain  the  name  of  such 
person  upon  the  register  of  voters,  and  the 
name  of  such  person  shall  he  again  objected  to, 
in  any  subsequent  year,  and  if  it  shall  appear  to 
the  said  barrister  that  the  person  objecting  had 
made  such  objection  without  any  reasonable 
and  probable  cause,  or,  if  it  shall  appear  to  such 
barrister  th^t  no  change  shall  have  taken  place 
in  the  qualification  oi  the  said  voter  since  the 
last  decision,  and  that  there  was  no  reason-^ 
able  cause  for  questioning  such  decision  :^  in 
all  such  cases  the  said  barrister  shall,  and'  he 
is  hereby  empowered  to  muke  and  ddL^ver  to 
the  persons  so  objected  to  as  aforesai((,  pn 
order  or  certificate  in  writing  for  the  payment 
to  him  by  the  said  party  objecting,  of  any  sum 
of  money  not  exceeding  five  pounds  by  w^  of 
fine,  and  also  for  the  payment  of  any  further 
sum  not  exceeding  five  pounds  for  the  costs 
actually  incurred  by  such  person  In  support  of 
liis  claim  or  title  to  vote. 

45.  Fines  and  costs  to  l>e  recovered  by  dis- 
tress and  sale  of  the  party's  goods.  . 

46.  Copies  of  the  registers  to  be  printed  lor 
sale. 

47.  Copies  of  the  register  to  be  scut  to  over- 
seers and  town  clerk. 

48.  Expences  of  clerks  of  the  peace  and 
high  constables  &c.  how  to  be  defrayed.       , 

49.  Expences  of  overseers,  returning  officers, 
&c.  how  to  be  defrayed. 

[The  following  clause  is  proposed  to1)e  in- 
serted in  Committee.3 

60.  That  fver0  Urriiler  appohied  (9  reviie 
nnjf  list  ofvQtert  under  (httt  act,  ihuU  he  p*ftd €9 
the  rate  of  five  guineas  /or  ererp  day  ihtit  he 
shali  be  so  empif/ped,  wfer  andaittwe  his  travelling 
and  other  expences  i  and  every  such  b^rrisierp 
after  the  termination  iff  his  last  sitting,  shall  lay 
or  cause  to  he  laid  before  the  commissionvrs  ^her 
Majesty's  Treasury,  a  statement  qftha  numUr  of 
days  during  which  he  shall  have  bean  soen^loyed. 


On  lAtf  mod^  qf^Jd^mi^m  t^^cM  Cierks. 
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wmf  ««  ^conpi  ofih^  tr«tpelf^  md  ^k^,  cor-  \  were  oqct^onaUy.  deemed  rather  difficult, 
pemei  incurred  lu  him-  in  retf^ci  (^  9wh\h\A  on  the  whole  the  (|uc8tioiis  have  been 
ftmph^ment,  and  He  eommifsioners  thali  make,  hif^hjy  approved.  We  have  been  told,  indeed, 
an  ttrderfor  the  payment  of  such  sum  as  shall'  that  some  of  ihe  young  gentlemen  have  af- 


thereupon  appear  to  he  due  to  every  such  harris- 
ter,  and  tver$f  suck  sum  shall  he  paid  out  of  the 
Comsolidated/knd. 


ON  THE  MODE  OF  EXAMINING 
ARTICLED  CLERKS. 


fected  t^  treat  the  examination  as  an  easy  one, 
but  this  arises  from  a  little  self-satisfaction 
at  their  success.  It  is  diflScult  to  please  all 
parties.  Ed.] 


Sir, 


To  the  Editor  of  the  Leged  Observer. 
Sir, 
I  have  been  In  the  profession  many  years, 
with  no  inconsiderable  practice,  aod  yet  I  con- 
fess my  inability,  off-hand,  to  answer  a  majority 
of  the  questions  propounded  for  examiuatioQ 
))y  the  Examiners. 

They  appear  to  me  to  be  more  difficult  every 
term ;  and  I  hope  the  Examioers,  for  many 
of  whom  I  entertain  the  greatest  respect,  will 
consider  that  very  many  of  the  youths  seeking 
admission,  have  been  articled  m  the  country, 
ivith  little  means  of  obtaining  information,  and 
receiving  little  or  no  instruction  from  their 
masters.  For  my  own  part  I  do  not  hesitate 
to  say  that  during  the  whole  of  my  articles  in 
the  country,  I  received  no  instruction  what- 
ever from  my  master, — a  gentleman  of  consi- 
derable practice  in  conveyancing ;  his  only 
object  seemed  to  be  to  keep  me  copying  and 
ingrossing  during  my  whole  clerkship.  Many 
articled  derks  fu'e  doubtless  in  a  similar  situa- 
tion, and  like  me,  without  the  means  of  enter- 
ing a  conveyancer's  chambers,  or  of  accepting 
a  situation  in  town  without  remuneration. 

t  feel  assured  that  the  opinion  is  very 
generally  entertained,  that  the  questions  are 
too  stringent,  and  I  take  leave  to  submit  to 
the  Examiners  the  propriety  in  the  next  and 
subseuuent  examinations,  of  making  a  selec- 
tion trom  the  questions  already  submitted, 
feeling  assured  that  many  men  in  actual  prac- 
tice  would  feel  no  inconsiderable  difficulty  in 
promptly  answering  the  questions  off-hand. 

}  entertain  no  doubt  whatever  but  that  the 
result  of  the  examination  will  be  highly  bene- 
ficial to  the  profession  and  to  the  students.  It 
will  compel  the  latter,  from  necessity,  to  a 
course  of  reading  which  must  be  of  the  highest 
advantage  to  them  in  their  professional  career. 
I  lately  witnessed  a  transaction  in  which  a 
firoi  evinced  their  knowledge  of  legal  principle 
in  a  way  which  not  a  little  surprised  me.  An 
allotment  of  land  had  been  sold  in  fee  by  the 
commissioners  under  an  inclosure  act,  and  yet 
this  same  firm  actually  prepared,  and  had  exe- 
cuted by  their  clients,  a  deed  of  covenant  to 
surrender  it  as  copyhold.  Whether  a  poor 
articled  clerk  answering  a  question  on  such  a 
principle  would  have  been  rejected,  remains 
to  be  seen. 
A  Solicitor  of  Thirty  Years'  Standing. 

[This  is  the  first  time  we  have  heard  that 
the  Examination  was  considered  too  severe. 
We  have  understood  thai  a  few  of  the  quenions 


May  I  so  far  trespass  upon  your  kindneas^ 
and  presume  upon  the  readiness  you  have  al- 
ways shewn  to  be  of  any  assistuwe  to  the  elast 
of  articled  clerks  in  general,  as  to  request  yoitr 
insertion  of  this  my  case,  in  your  nnmlier  oi 
next  week. 

About  two  years  before  the  prvBulgatloB  of 
the  new  rules  for  examination,  ny  parents, 
who,  though  respectable,  are  by  no  meaaa  in 
affluent  circumstances,  liy  rery  strennoms  ef* 
forts  endeavoured  to  get  together  a  aufficieat 
sum  to  have  me  articled  to  a  solicitor  in  goed 
practice  in  the  country ;  and  here.  viFell  know** 
ing  that  I  must  depend  upon  my  own  exertions 
for  my  success  in  life,  1  paid  heedful  attentieo 
to  what  was  passing  around  me,  and  waa 
steadily  walking  that  path  which  I  frit  Kould 
lead  me  to  be  a  good  country  practitioner.  , 

In  the  mean  time  the  new  mlea  were  pro- 
mulgated, the  utility  and  expediency  of  wliich» 
in  general,  I  most  heartily  subscribe  to;  but 
there  is  one  feature  in  these  examtnatieiia 
which  I  have  always  looked  upon  with  unea- 
siness, nay,  almost  with  dismay »— it  i9»  that  of 
so  strictly  requiring  a  knowledge  of  the  practice 
of  the  (voiirts;  this  strictness,  from  all  I  can 
hear,  is  increasing,  and  the  queationa  seem  iQ 
search  more  deeply,  at  every  sacceedinjf  ei^f 
amination,  into  minute  points  of  practice.  Now 
I  take  it,  Mr.  Editor,  that  it  is  next  to  imj^os- 
sible  to  attain  this  species  of  knowledge,  with- 
out seeing  the  practice  :  there  are  a  mUlion  ef 
points  which  go  under  the  general  head  of 
'*  practice,"  which  are  n«t  aAweya  to  be  fiwnd 
in  the  hooks,  and  if  they  were,  would  be  the 
least  likely  to  make  an  impression  on  the  mind, 
because  the  mind  is  more  apt  to  Ite  pleased 
with  a  comprehensive  view  of  a  snlgect  em- 
bracing principles,  than  to  descend  to  minutiae, 
which,"  generally  speaking,  escape  the  memory. 
A  man  will  easily  give  you  a  general  idea  of 
any  country  he  has  passed  tfarough,  but  aak  hin 
to  describe  every  tree,  and  every  stone,  and 
every  cottage  in  it,  he  vrill  tell  you  it  is  impoe* 
sible }  and  it  is  equally  impossible  fur  the  law 
student  to  attain  to  these  points  of  practice, 
without  spending  a  year  or  two  in  London, 
and  seeing  the  business  of  the  courts.  But  I^ 
alas,  shall  never  have  that  opportunity »  my 
parents  have  already  exerted  themaelvea  to 
the  utmost  in  my  behalf,  and  )  caoni>t  expept 
them,  nor  is  it  in  their  power  to  ipaintain  me 
fur  such  a  period  in  London. 

Is  then  poverty  to  be  the  only  fault  for  which 
I  am  to  be  kept  without  the  pale  of  the  pro- 
fession ?    Is  that  bitter  observation  of  the  poet 

<«  The  rich  alone  have  all  the  means  of  gain/' 
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so  painfully  to  apply  in  my  case,  and  in  the 
cases,  let  me  add,  of  very  many  of  my  fellow 
articled  clerks  besides  ? 

I  cannot  believe  it.  Had  my  parents  known 
that  these  additional  expenses  were  to  be  in- 
curred,— that  these  additional  obstacles  were 
to  be  surmounted,  they  would  have  assuredly 
have  chosen  some  other  walk  of  life  for  their 
son,  and  would  thus  have  been  spared  the  mor- 
tification of  seeing  him  disgraced,  not  forsooth 
on  account  of  hid  demerits,  but  on  account  of 
his  poverty. 

*•  This  mournful  tmthis  every  where  confessed 
Slow  rises  worth,  by  proverty  depressed.  " 

At  least,  Mr.  Editor,  I  will  hope  for  myself, 
and  those  in  my  situation,  that  the  examiners 
will  not,  until  after  the  expiration  of  the  pro- 
bationary five  years,  insist  too  rigorously  on 
this  part  of  the  examination,  for  it  would  be 
adding  a  barb  to  the  dart  of  poverty,  which 
now  rankles  in  my  soul,  to  see  those  not  more 
sensible  than  myself  to 

— "The  spur  that  the  clear  spirit  doth  raise. 
To  scorn  delights,  and  live  laborious  days," 

pass  within  the  pale,  and  to  find  myself  ex- 
cluded merely  because  the  fickle  goddess  For- 
tune has  not  favoured  me. 

A  Country  Articled  Clerk. 


REDUCTION  OF  POSTAGE. 


On  the  let  instant,  Mr.  Freshfield  presented 
to  the  House  of  Commons  a  petition  signed 
by  233  attorneys,  solicitors,  and  proctors, 
residing  in  London  and  Westminster,  stat- 
ing their  professional  interest  in  cheap, 
rapid,  and  punctual  communication  by  post. 
The  petition  adverted  to  the  inducements  to 
■  evasion  of  the  law  in  the  present  high  charge 
of  postage,  and  the  belief  of  the  petitioners 
that  the  extension  of  correspondence,  and 
the  more  frequent  transmission  of  valuable 
documents  and  papers  by  post,  instead  of 
being  sent,  as  at  present,  in  parcels  by  the 
ordinary  coaches  and  other  conveyances, 
would  rather  increase  than  diminish  the 
revenue,  and  praying  the  adoption  of  a 
lower  rate  and  a  graduated  scale  of  postage, 
according  to  the  weight.  The  petition  was 
referred  to  the  Postage  Committee. 

According  to  information  collected  from 
various  quarters,  it  appears  that  the  attor- 
neys and  solicitors  pay  about  40,000/. 
a-year  for  the  carriage  of  parcels,  and  per- 
haps 60,000/.  for  the  postage  of  profes- 
sional letters.  If  the  whole  of  the  com- 
munication on  the  legal  business  of  the 
kingdom  could  be  made  through  the  Poht 
Office,  it  is  manifest  that  Government  could 
afford  to  reduce  the  rate  of  charge  without 
any  injury  to  the  revenue;  and  it  is  also 


obvious  that,  with  the  increased  fadlity  and 
cheapness  of  communication  throughout  the 
empire,  a  very  large  addition  would  be  made 
to  the  other  branches  of  the  public  income. 
We  hope,  however,  that  die  subject  will 
not  be  considered  entirely  as  an  afiFiedr  of 
pounds,  shillings,  and  pence.  Tliere  can 
be  no  doubt  that  a  lower  rate  and  graduated 
scale  of  postage  would  be  productive  of 
great  advantage  to  the  community,  inde- 
pendently of  the  diminution  of  the  charge 
on  each  letter. 


SELECTIONS 
FROM   CORRESPONDENCE. 


COMPARATIVE   EXPENCS    OF  OmCIAL  A8S1G- 


Sir, 


NEES  AND  SOLICITORS. 


Mr.  Montagu,  in  his  return  dated  5th 
February,  1838,  given  in  your  journal  of  24  th 
February,  1838,  states  in  an  observation  at  the 
foot  of  the  return  : — 

**  There  are  allowances  to  official  asaignees 
under  the  new  svstem,  but  which  are  more 
than  compensatea  by  the  savings  of  the  charges 
of  accountants  and  solicitors  under  the  old 
system  ;*'  but  the  accuracy  of  this  statement  is 
not  authenticated  by  figures,  nor  any  data 
given  to  establish  it.  I  doubt  its  accuracy 
much ;  and  I  give  yon  l>elow  the  grounds  for 
my  doubt.  I  do  not  doubt  that  bankrupts' 
estates  l>enefit  by  the  appointment  of  official 
assignees  ;  bnt  I  question  whether  the  benefit 
arises  from  the  causes  stated. 

A  fiat  worked  under  the  new  system »  in 
which  the  debts  due  by  the  bankrupt's  estate 
were  in  round  numbers  8,000/.,  the  sum  col- 
lected as  due  to  the  estate  were  in  like  manner 
2,300/.,  one  half  of  which  the  official  assignee 
hud  little  trouble  in  receiving,  as  it  was  stock 
sold  by  an  auctioneer,  and  the  proceeds  paid 
by  him  to  the  official  assignee.  There  have 
been  two  dividends  under  the  estate,  and  the 
costs  received  by  the.  solicitor  under  the  fiat 
for  the  striking  the  docket,  down  to  the  ad- 
judication, and,  inclusive  of  the  last  dividend 
meeting^,  are  in  round  numbers  83/.,  ont  of 
which  he  has  paid  fees  on  striking  the  dockci ; 
and  to  the  Court  in  like  numbers  24/.,  leavim; 
him  a  balance  of  69/.  For  the  same  period, 
and  nnder  the  same  fiat,  the  official  assij^oee 
has  received  in  round  numbers  9//.,  ejr'viushe 
of  his  chtirjf  es  out  of  pocket,  which  are  charsjed 
separately.  From  this  it  appears,  that  the 
solicitor  ha*  received  only  69/.  fri»m  the  estate, 
and  the  official  assijjnee  97/.,  but  each  has 
thereout  to  pay  his  clerkit,  office  rent,  &c.  Now, 
I  contend,  for  this  charge  of  9?/  —which  is 
nearly  4§  per  cent,  on  the  whole  cash  collected; 
and  you  must  bear  in  recollection  that  one- 
half  was  paid  in  one  sum — would  not  have  been 
more  or  even  so  much  if  a;)  official  assignee 
had  not  been  appointed.  In  fairness  I  ou^ht 
to  state  that  the  charge  of  the  official  assij^uee 
uicludes  remuneration  for  all  the  trouble  of 
inspcctinj^  the  bankrupt's  books,  &c.,  and  pay* 
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in^  the  debts  and  dividends,  and  generally 
superintending  the  estate. 

A  Solicitor. 


Sir, 


CROBSINO  BANKBRS'  CBVQVE8. 


1  beg  to  call  attention  lo  a  system  which  has 
obtained  of  late,  much  to  the  inconvenience, 
and  in  not  a  few  cases  to  the  actual  loss  of  in> 
dividuals :  I  allude  to  the  mode  adopted^  of 
crossing  banker's  nameb  through  checks.  Now 
there  can  be  no  doubt  but  that  this  practice  is 
continued  with  the  view  that  the  check  so 
paid  away  may  pan  through  the  hunktng  hortse^ 
and  to  the  account  of  the  party  alone  in  whose 
favour  it  w  drawn.    Yet  how  easily  is  this  ob- 
ject frustrated  ?   In  how  mdny  cases,  and  par- 
ticularly among  merchants,  is  the  object  of  the 
drawer  of  the  check  diverted  ?    He  gives  his 
check  on  Drummond's  to  j4.t  to  be  paid  to  his 
(y^.*s)  account  at  his  bankers  (Coutts).      ^, 
pays  the  check  to  B.,  who  crosses  out  Coutts, 
and  inserts  Ladbrokcs.    B.  pays  it  to  C,  who, 
if  be  hanks    at    Barclay's,   writes  Banilay's 
through,  and  pays  it  in ;  and  on  the  next  day 
the  check  is  presented  and  paid  by  Drum, 
mend's.     Now  it  is  quite  clear  that  the  check 
which  was  originally  intended  to  be  paid  to 
j4*i  account  at  Coutte's.  is  (contrary  to  the 
implied  direction)  paid  to  Barclay's-  The  ques- 
tion then  arises  (supposing  fraud  to  have  been 
concerted  between,  and  committed  by  j4.  and 
B.)  would  not  Drummonds  be  liable  to  the 
party  drawing  the  check,  for  not  having  oaid 
It  as  directed,  namely,  through  Coutts's  ?   No- 
thing can  he  more  easy  than  for  a  person  en- 
trusted with  a  check,  although  crossed  with 
some  banker's  name,  to  obtain  the  money  for 
il  from  tome  friend,  who  may  bank  at  a  dif- 
ferent  iianker's.     Very  well:   the  party  en- 
tmsted  obtains  the  money,  and  absconds. 

Application  is  then  made  by  the  person  him- 
self, for  payment  of  that  which  has  been  aU 
ready  paid  to  his  clerk:  the  answer  given  to 
him  would  be,  '*  Sir,  I  have  given  your  clerk  a 
cheque,  and  crossed  your  banker's  name,  and 
therefore  my  banker's  book  will  prove  the 
transaction,  and  that  you  have  been  paid."  But 
how  disappointed  will  he  feel  when  he  finds  his 
check  mutilated  by  perhaps  three  or  four  dif- 
ferent names  throujjh  it ;  and  his  original  object 
and  intention  violated  ?  It  will  therefore  be  no 
answer  for  him  to  say,  **  My  bankers  have  paid 
a  draft  drawn  by  me  in  your  favour."  To 
whom  then  must  he  look  for  redress?  To  his 
hankers  ?  They  may  answer,  *•  All  we  have  to 
do,  is  to  honour  your  draft,"  and  that  we  have 
done  :  we  are  not  bound  to  enquire  to  whom, 
or  for  what  purpose,  or  with  what  intention,^  it 
bos  been  given.  The  large  houses  in  the  city 
would  say,  we  have  some  thousands  of  checks 
pass  through  our  hands,  mutilated  in  the  same 
way;  and  we  are  not  bound  (o  enquire  who 
made  ttie  alteration.  All  we  have  to  do,  is  to 
pay  it  to  a  (tanker  whose  name  appears  on  the 
check. 

Now  my  object  in  troubling  you  with  these 
remarks,  is  with  a  view  of  ascertaining  whether 
in  such  a  case,  the  bankers  would  not  be  liable 


to  repay  the  check  ?  Certain  it  is  that  they 
have  not  paid  it  as  directed,  namely,  through 
Coutts's,  for  it  has  been  paid  lo  Barclay's,  to 
the  account  of  some  individual,  no  more  con- 
nected with  the  person  who  drew  the  check 
than  the  Birmingham  railway  is  \vith  the 
Brighton  pier.  I  apprehend  the  object  of 
having  a  banking  account  is  as  much  for  safety 
as  convenience  : — safety  against  fraud.  And 
this  safety  a^amst  fraud  is  only  to  be  accom- 
plished by  the  !>anker  strictly  adhering  to  the 
directions,  and  the  whole  directions  of  his 
check.  Of  what  use  is  it  for  me  to  write 
through  a  check,  whoi  I  know  that  it  may 
never  pass  through  the  iionse  I  name  ?  This 
surely  is  a  subject  requiring  immediate  atten- 
tion.  The  bankers  and  merchants  should 
arrange  this  important  question,  "  Shall  we 
pay  checks  which  are  twice  crossed  through  ?" 

A.  B. 


SUPERIOR  COURTS. 


!Lor0  Cl^ananar'it  Court. 
solicitor's  lien. 
If  a  solicitor,  after  commencing  a  suit  for  a 
client,  refuse  to  proceed  wifi  it  unless  the 
client  pay,  or  provide  security  for  the  pay- 
ment  of  costs,   he  must  ghe  up  all  the 
.client* s  papers  necessary  for  carrying  on 
the  suit,  discharged  from  any  lien  for  his 
costs  incurred. 
This  was  an  appeal  motion  to  discharge  an 
order  of  the  Vice  Chancellor,  directing  the 
plaintiflTs  solicitor,  who  refused  to  proceed 
with  the  suit  unless  the  costs  incurred  were 
first  paid,  to  deliver  up  the  client's  papers  to 
his  new  solicitor,  upon  thelatter's  undertokmg 
to  restore  them,  when  no  longer  required  for 
the  suit.     [The  case  is  reported  antfi,  p.  107.] 
Mr.  Jacoh,  and  Mr.  j4d(tis,  in  support  of  the 
motion,  staled  the  facts,  and  cited  some  of  the 
cases  which  were  referred  to  in  the  Court 
below.    Their  client's  bill  of  coste  was  still 
unpaid.    He  was  ready  to  give  ready  access  to 
the  papers  when  required,  and  to  produce  them 
in  Court,  or  any  place  else,  but  he  oughi  not  to 
be  called  on  to  partvrith  his  lien,  which  would 
lie  gone  if  he  gave  the  papers  out  of  his  pos- 
session. ^  .  ,  ,         .         ^L 

The  Lord  Chancellor,  without  hearing  the 
counsel  for  the  plaintiff,  said  that  under  the 
circumstances  he  did  not  conceive  that  the 
solicitor  had  any  fien  on  the  papers.  He 
feared  it  was  no  uncommon  practice,  especially 
with  country  attorneys,  to  encourage  persons 
to  go  to  law,  and  when  some  progress  was 
made  in  the  causes,  and  the  clients  run  dry, 
then  to  stop  short,  and  refuse  to  proceed  iii 
the  suits  until  ihe  client's  friends  paid,  or  found 
security  for  the  cosU.  It  should  be  well  un- 
derstood that  that  was  a  practice  which  was 
most  dangerous  to  the  poorer  suitors,  and 
which  this  Court  would  not  countenance.  It 
a  solicitor  commence  the  client's  suit,  he  c  >uld 
not  be  allowed  at  his  own  pleasure  to  abandon 
it,  and  discharge  the  client,  and  still  retain  his 
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p«peri  from  him*  If  the  t^oi  dUcbarged  bU 
solicitor,  the  latter  bad  a  ngUl  to  retaia  tke 
clieat's  papery  io  hU  poti^essiofi  Qotil  paid,  or 
secured  in  liis  coats.  Twort  v,  Dajfrell,^  At 
law  the  clieot  could  ^ot  change  bis  attorney 
without  an  order  of  the  Court  or  Judge.  Lord 
Eldon  held  that  a  solicitor  declining  to  pro« 
ceed  for  his  client,  had  no  lien  for  his  costs  on 
a  fund  in  Court.  Creutoell  v.  Bjfrunfi  The 
applicant  in  the  present  case  having  refused 
to  go  on  with  the  cause,  must  give  up  the 
papers  to  one  who  will,  discharged  from  all 
lien.    The  motion  is  dismissed  with  costs. 

Mr.  Jac0b  — The  client  has  offered,  by  his 
present  solicitor,  to  take  the  papers,  subject  to 
the  lien  of  the  former  solicitor  lor  his  costs^ 
undertaking  to  return  them  when  done. 

The  Lvfd  CluinceUor,^^lit  may  give  him 
ao  undertaking  if  he  choose,  but  there  is  no  lien, 

HefUp  V.  Metcalfe,  Sittings  at  Lincoin's 
Inn,  December  22d,  \B^1.^ 

SOLICITOR. — PRIVILB6SD  OOMHUNICATION. 

A  solicitor  who  was  made  defendant  ta  a  bill 
together  mth  hie  clients,  refused  to  answer 
interrogatories  relating  to  oommunications 
made  in  his  presence  to  his  clients  hy  a 
third  person  on  the  ground  of  privilege. 
Held,  thftt  the  solicitor  was  bouna  to  answer 
so  much  as  would  enable  the  Court  to  judge 
whether  the  communications  were  entitled 
tB  privilege. 

This  case  is  reported  p.  156,  anti.  The  bill 
was  filed  by  the  Atlas  Insurance  Company 
against  the  Eagle  Insurance  Company  to  set 
aside  a  policy  of  insurance  effected  by  the  tatter 
with  the  foriper  office.  Mr.  Beethara,  solicitor 
to  the  Eagle  office,  was  made  defendant,  but 
had  no  interest  in  the  suit.  The  bill  charged 
concealment  and  misrepresentation  against  the 
defendants,  and  several  interrogatories  fol- 
lowed,  founded  on  that  charge,  and  applicable 
to  communications  both  written  and  oral  be- 
tween the  officers  of  Inith  offices  in  the  pre- 
sence of  Mr.  Beetliam.  He  refused  to  answer 
these  interrogatories,  on  the  ^ound  that  as  he 
was  present  at  the  offiire  of  his  clients  as  their 
legal  adviser  when  these  communications  were 
made  he  was  privileged  from  disclosing  them. 
The  answer  was  excepted  to ;  and  the  Master, 
on  reference  to  him,  reported  the  answer  in- 
sufficient. Mr.  Beeiham  excepted  to.  the  re- 
port, and  the  Master  of  the  Rolls  allowed  his 
exception. 

The  plaintiffs  appealed  from  his  Honour's 
order.  Mr.  fFigram  and  Mr.  •/,  Russell  in 
support  of  the  appeal.  The  interrogatories 
applied  to  a  conversation  between  the  officers 
of  the  two  companies  in  the  office  of  the  Eagle 
Insurance  Company,  when  Mr.  Beetham  was 
present  by  accident.  He  was  asked  whether 
a  certain  paper  was  not  handed  by  the  actuary 
of  the  Atlas  to  the  actuary  of  the  Eagle  ?    The 

•  13  Ves.  195.  ^  14  Ves.  271. 

^  This  case  was  referred  to  in  the  article  on 
Solicitor's  Liens,  p.  262.  The  report,  by  mis- 
take, was  not  then  iuseried.    £d. 


actiwiriefl  were  not  the  clients  of  Mr.  Beetbam, 
and  he  was  not  asked  to  disclose  any  thine 
tlu^t  came  to  his  knowledge  in  his  professions 
capacity,  to  which  the  privilege  claimed  was 
restricted. 

Mr.  fFahefield  and  Mr.  ffislop  Clarke,  for 
the  defendants,  supported  the  decision  of  the 
Rolls. 

In  addition  to  the  cases  referred  to  in  the 
former  report,  the  J  ate  cases  of  ITheatley  v. 
fFilliams,^  and  Turquand  v.  Knight,^  in  the 
Court  of  Exchequer. 

The  Ltprd  Chancellor,  after  looking  to  the 
interrogatories  and  the  answer,  said  the  latter 
was  involved  and  obscure,  so  that  the  Court 
could  not  judge  whether  the  comniunicatioD 
was  such  as  was  entitled  to  privilege  or  not. 
The  bill  stated  that  there  was  a  meeting  of  the 
officers  of  the  two  companies,  at  which  Mr. 
Beetham  was  present.  He  was  asked  whether 
he  did  not  see  a  paper — ^which  was  a  letter 
from  Dr.  Travers — relating  to  the  life  pro- 
posed to  be  insured,  given  by  Mr.  Downes  of 
the  Atlas  to  the  actuary  of  the  Eagle.  That 
being  a  question  of  fact,  was  not  within  the 
rule  of  privileged  communication,  and  the 
defendant  was  bound  to  answer  more  fully, 
and  to  satisfy  the  Court  that  the  communica- 
tion was  confidential  to  him  as  solicitor. 

Desborough  v.  Rawlins, — Sittings  at  Lin- 
coln's Inn,  February  9th  and  lOtli,  1838. 
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PRACTICE. — solicitor's  RBTAINBR. 

j4  solicitor  is  bound  io  hwe  am  undouhtoi 
authority  from  a  dicMt,  before  ho  oppeos» 
for  him  in  a  cause,  although  it  ismoi  n^cosw 
sary  that  theouthoriiy  should  be  in  writings 

This  WBs  a  motion  for  an  order  to  take  an 
answer  off  the  file  for  irregularity.  It  appettfed 
that  the  bill  was  filed  by  the  creditors  of  one 
Peppin,  deceased,  against  William  Clarke,  and 
Lydia  Suriggs,  his  sister.  Tlie  executors  of  the 
deceased  \\  illiain  Clarke,  who  died  since  the 
filing  of  the  bill,  had  given  a  verbal  authority 
to  Messrs.  Douglas  and  Abbey,  country  soli- 
citors, to  be  concerned  for  the  defence,  but 
Lvdia  Spriggs  never  gave  them  any  authority. 
They,  however,  entered  the  appearance,  and 
filed  the  answer  for  both.  After  Clarke's 
death,  Lydia  Spriggs  gave  Mr.  Shuttlewortb, 
another  country  soKeitor,  a  written  authority 
to  act  for  her  in  defending  this  snit. 

Mr.  Pemberton  moved,  on  these  grounds, 
that  the  answer,  and  the  appearance  also,  be 
taken  off  the  file. 

Mr.  Bethel,  for  Messrs.  Douglas  and  Abbey, 
contended'  that  the  act  of  one  executor  was 
binding  upon  the  other ;  and  that  Clarke,  in 
his  lifetime,  alone  acted  in  the  matter  of  the 
executorship,  his  sister  not  then  interfering. 

Mr.  Kindertley,  for  the  plaintiffs  in  the  suit, 
said  that  Lydia  Spriggs  was  not  damnified  by 
what  was  done,  and  that  the  answer  v/as  merely 
a  formal  answer. 


a  1  Mee.  &  W.  b'^\, 
b2Mec.&W.  98. 
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Mr.  Pemberlon,  iti  rciply,  denied  that  the 
answer  waa  merely  formal,  for  the  executors 
of  the  deceased  had  the  duty  imposed  upon 
them  of  riiforously  examining  the  claims  made 
by  the  creditors  on  the.tjstate. 

Lord  Lflii^rfei/<?.— Solicitors  had  no  nght  to 
enter  an  appearance,  or  file  an  answer  for  any 
person  whatever,  without  authority.    Clarke, 
one   of  the    executors,    employed    Messrs. 
Douglas  and  Abbey,  but  it  did  not  appear  that 
Lydia  Sprigs,  the  executrix,  in  any  manner 
employed  them,  or  had  any  communication 
with  them,  yet  they  appeared,  and  filed  <»n 
answer  for  both.    A  considerable  time  after 
this,  Lydia  Spriggs,  and  also  Clarke,  gave  a 
written  authority  to  another  solicitor  to  attend 
to  their  interest  in  the  same  cause.    Notwith- 
standing  this,  Douglas  and  Abbey,  acting  on 
the   supposed  authority  which  they  received 
from  Clarke,  not  only  proceeded  to  enter  an 
appearance  for  him,  but  appeared  for  Lydia 
Spriggs,  and  filed  a  joint  and  several  answer 
for  both.    It  had  been  decided  more  than  once 
that  it  was  not  necessary  that  an  authority 
given  to  a  solicitor  to  sue  or  to  defend,  sliould 
be  in  writing.    It  was,  however,  the  duly  of  a 
solicitor  to  take  care  to  have  sufficient  evi- 
dence of  the  authority  given  to  him,  in  case 
that  authority  should  afterwards  be  challenged. 
If  he  neglect  taking  it  in  writing,  and  have  not 
other  evidence,  he  will  be  treated  as  if  he  had 
no  authority  at  all.    Douglas  and  Abbey,  in 
consequence  of  not  having  used  due  precau- 
tion, had  filed  an  answer  without  any  apparent 
authority.     Nothing  could  be  more  perilous 
tbaii  to  give  way  to  a  practice  of  this  sort.    He 
had  no  dout>t  on  the  merits  of  the  application, 
but  he  should  consider  the  terms  of  the  order 
wKh  reference  to  the  interests  of  the  parties. 

,^ >  V,  Ciarke,  sittings  at  the  Rolls, 

Dee«mber  19tb,  1837- 


jectlon.  tht  deponent  is  described  as  of 
Southampton,  but  It  docs  not  appear  that  he 
has  sufficient  interest  in  the  election  to  be  a 
relator. 

This  Court,  finding  that  this  representation 
of  the  facts  was  well  founded,  at  once  declared 
the  objections  fatal  to  the  rule ;  but  upon  con- 
sideration of  the  other  drcumstances  in  the 
case,  would  not  grant  costs. 

Rule  discharged,  but  without  costs.  --The 
Queen  v.  Toomer,  H.  T.  1838.— Q  B.  F.  J. 


[Before  the  Four  Judges.] 

'     QUO   WARnANTO. 

To  support  a  rule  for  a  quo  warranto,  the 

parly  applying  to  the  Court  for  the  vrit 

must  sheir  that  he  has  sufficient  interest  to 

tte  a  relator ;   and  the  facts  sworn  to  by 

him,  must  be  sworn  to  be  true  within  his 

own  knowledge.    An  affidavit  stating  facts 

on  the  information  of  a  third  person,  is 

not  sufficient. 

In  this  case  a  rule  for  a  quo  warranto  had 

been  obtained,  calling  on  the  defendasi:  to  shew 

cause  by  what  authority  he'  claimed  to  axer- 

c-iae  one  of  the  corporate  offices  of  the  borough 

of  Southaoopton. 

Sir  fF.  follett,  who  appeared  to  shew  cause 
against  the  rule,  took  two  preliminary  objec- 
tions. The  facts  stated  on  the  affidavit  on 
which  that  rule  has  been  obtained,  are  stated 
on  the  information  and  belief  of  the  deponent. 
Not  one  of  them  is  vouched  for  by  him,  as 
bdng  true  within  his  own  knowledge.  This 
Court  cannot  grant  a  quo  warranto  upon  hear- 
say statements  alone.    There  is  another  oh- 


[Before  Lord  Deninan  and  a  Special  Jury.] 

AKMOTANCE  JURT.— 'FINE. 

To  justify  a  constable  in  levying  a  fine  im- 
posed by  an  annoyance  jury  on  a  shopkeeper, 
for  having  defective  scales,  the  constable 
must  shew  that  in  fact  all  the  jury  saw  the 
scales  examined.  But  where  he  justifies 
under  a  heal  act  of  parliament^  and  under 
a  warrant  from  a  proper  officer  appointed 
under  the  act,  he  need  not  show  that  at 
least  twelve  of  the  jury  concurred  in  the 
finding. 

A  liafMity  to  serve  on  the  annoyance  jury  of 
the  city  of  Westminster,  will  not  disqualify 
a  man  f  rem  serving  on  a  jury  in  one  i^  the 
Superior  Courts  there,  in  a  cause  where  the 
validity  of  the  decision  of  an  annoyance 
jury  of  that  city  is  the  matter  to  be  tried. 

Trespass  for  breaking  the  plaintiflPs  house, 
and  taking  his  goods.    Plea,  Not  Guilty.  The 
first  defendant  was  an  officer  of  the  high  bailiff 
of  Westminster ;  and  the  other  was  a  broker. 
The  defence  was,  that  under  the  Westminster 
Annoyance  Jury  Act,  29  G,  2,  c.  25,  entitled 
"An  Act  for  appointing  a  sufficient  number 
of  Constables  for  the  City  and  Liberty  of  West- 
minster, and  to  compel  proper  persons  to  take 
upon  themselves  the  office  of  Jurymen,  to  pre* 
vent  nuisances  and  other  offences  within  the 
said  City  and  Liberty,"    a  jury   bad   beep 
summoned, — that  by  that  jury  the  plaintiff  had 
been  fined,  and  that  the  defendants,  under  a 
warrant  issued  upon  the  verdict  of  the  jury, 
had  le^vied  the  goods.    The  fact  of  the  sunk- 
moning  of  the  jurymen,  and  of  their  being 
sworn,  and  going  round  in  the  usual  manner, 
was  proved.    It  was  also  proved  that  some  of 
them  entered  the  plaintiff's  shop,  while  others 
stayed  at  the  door  j  that  the  plaintiffs  scales 
were  axamined,  and  one  of  them  condemned, 
and  he  was  fined. 

Mr.  Erie,  (with  whom  was  Mr.  C.  Jones), 
for  the  plaintiff,  contended,  that  to  make  out 
the  justification,  the  defendant  ought  to  shew 
that  all  the  jurymen  concurred  in  condemning 
the  scales,  and  levying  the  fine.  The  act — 

Lord  Denman, —  If,  in  fact,  they  were  all 
together,  and  saw  the  scales  examined,  I  do 
not  think  that  these  defendants  are,  under  this 
state  of  the  pleading,  required  to  prove  that 
all  the  jurymen  agreed  in  the  verdict.  But 
undoubtedly  all  the  twelve  ought  to  be  together, 
so  as  to  be  capable  of  seeing  the  scales  ex- 
amined.    They  are  not  entitled  to  receive 
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statements  of  the  examinatioD  from  each 
other. 

As  none  of  the  jurymf  n  examined  could 
swear  that  all  the  jurymen  were  at  the  time  of 
the  examination  in  the  piaintiflPs  shop,  or  at 
his  window,  seeing  that  examination  made, 
the  plaintiff  had  a  verdict. 

This  cause  had  been  marked  as  a  special  jury 
cause.  When  it  was  called  on  for  trial,  only 
seven  special  jurymen  attended.  A  tales  was 
prayed. 

Mr.  Erie,  for  the  plaintiff,  objected  that  the 
panel  of  talesmen  consisted  almost  entirely  of 
persons  liable  to  serve  on  the  Annoyance  Jury 
of  the  city  of  Westminster,  and  contended  that 
that  circumstance  disqualified  them  from  sit- 
ting as  talesmen  in  this  cause. 

Lord  Denman. — A  liability  to  serve  on  the 
annoyance  jury  does  not  make  them  incom- 
petent to  serve  on  the  jury  in  this  cause. 

Holland  V.  Henth  and  Griffiths,  H.  T.  1838. 
Q.  B.  N.  P. 

^vitta't  Sencl)  practice  Court. 

DECLARATION. — VARIANCE. — WAIVER. 

When  there  is  a  variance  between  the  de- 
claration and  the  process,  it  is  an  irregu- 
larity tehieh  shmud  be  taken  advantage  of 
by  the  defendant,  if  in  vacation,  by  appli- 
cation to  a  Judge  at  Chambers,  and  where 
such  an  application  is  refused,  the  Court 
will  interfere  in  Term,  although  the  de- 
fendant shall  have  pleaded,  the  plea  being 
under  protest. 

James  had  obtained  a  rule,  callinc:  on  the 
plaintiff  to  shew  cause  why  his  declaration 
should  not  be  set  aside  on  the  ground  of 
irregularity,  against  which. 

Peacock  shewed  cause. — ^The  irregularity 
complained  of  was,  that  the  defendant  was 
alleged  to  have  been  summoned,  whereas  he 
was  arrested  on  a  writ  of  cftpUtx.  The  de- 
claration, it  appeared,  had  been  delivered  on 
the  10th  August,  and  the  time  for  pleading 
did  not  expire  until  the  Ist  November,  under 
the  12  R.  G.  M.  T.  3  W.  4.  On  the  2d  of  that 
month,  before  the*judgment  office  was  opened, 
a  plea  was  delivered  under  a  protest.  It  was 
submitted,  however,  that  notwithstanding  this 

!)rotest,  the  defendant  had  been  guilty  of 
aches,  in  not  applying  by  summons  before, 
and  that  he  was  too  lute  to  come  tu  the  Court. 
He  should  have  applied  at  once  in  vacation, 
and  was  wrong  in  waiting  until  term  had  com- 
menced. Coa  V.  Tatlock,  2  D.  P.  C.  47,  was 
a  case,  which  decided  that  an  irregularity  in 
any  proceeding  had  in  vacation,  when  there 
was  time  to  apply  to  a  Judge  at  Chambers 
before  Term,  must  be  taken  advantage  of  in 
vacation,  and  the  party  could  not  wait  until 
the  first  four  days  of  Term,  although  there 
should  have  been  no  intermediate  step  taken. 
Supposing  the  plea  to  have  been  delivered  im- 
mediately after  the  end  of  Trinity  Term,  the 
defendant  could  not  apply  until  Michaelmas 
Term  to  lake  advantage  of  his  protest,  if  the 
course  adopted  in  the  present  instance  was 
correct,  and  in  the  mean  time  the  plaintiff 


might  have  proceeded  to  trial,  and  possibly 
might  have  obtained  judgment  and  execu- 
tion. In  Anderdon  v.  Alexander,  2  D.  P.  C. 
267,  it  was  held  too  late  to  apply  to  set  ande 
oroceedings  in  outlawry  for  irregularity,  in 
Michaelmas  Term,  the  last  of  the  proclama- 
tions having  been  in  August,  the  onus  lying  on 
the  defendant  to  shew  that  he  was  ignorant  of 
the  proce  edings.  Hinton  v.  Stevens,  4  D,  P.  C. 
283,  was  also  in  point. 

James,  contrh,  submitted  that  the  plea  hav. 
itig  been  delivered  under  protest,  there  was  no 
waiver,  for  the  protest  must  be  considered  as 
reserving  to  the  party  the  right  to  avail  him- 
self of  the  irregularity ;  and  therefore  it  was 
quite  different  from  those  cases  where  the  Court 
had  considered  the  act  of  the  defendant  as  a 
waiver.  The  defendant  here  was  forced  to  go 
on,  and  the  distinction  which  had  been  draivn 
by  the  Court  was,  that  if  an  act  was  spontane- 
ously done,  it  was  a  waiver ;  but  if  not,  and 
the  party  was  forced  to  proceed,  the  contrary- 
was  the  case.  Besides  his  affidavit  shelved  that 
an  application  made  to  Gurney,  B  ,  in  vaca- 
tion, to  set  aside  the  bail  bond,  on  the  ground 
of  the  irregularity  in  the  declaration,  was  re- 
fused, and  the  present  rule  was  therefore  ob- 
tained, by  way  of  appeal,  from  the  decision  of 
the  learned  Baron.  The  defendant  had  been 
guilty  of  no  laches,  and  the  rule  must  be 
absolute. 

Cur.  adv,  vult. 
Litdedale,  J.,  on  giving  judgment,  said  that 
he  had  no  doubt  that  the  declaration  was 
irregular,  but  the  question  was  whether  the 
defendant  had  not  been  guilty  of  a  Inches  in 
not  taking  advantage  of  it  In  pro))er  time. 
I'^e  application  made  to  Mr.  Baron  Gurney 
was  that  the  bail  bond  should  be  delivered  up 
to  be  cancelled,  and  not  to  set  aside  the  de- 
claration, and  the  application  was  dismissed ; 
but  if  that  dismissal  had  been  followed  up  by 
an  application  by  the  defendant  to  set  aside 
the  declaration,  and  that  also  had  been  refused, 
the  defendant  would  have  been  in  time  to  come 
to  the  Court  notwithstanding  *  the  subse- 
quent proceedings,  the  plea  being  delivered 
under  protest.  The  application  in  this  case, 
which  had  been  made  at  chambers,  however, 
was  by  the  bail,  and  that  had  nothing  whatever 
to  do' with  this  application.  The  defendant, 
not  having  acted  in  accordance  with  the  sugges- 
tion he  had  now  thrown  out,  in  applyin^f  to 
set  aside  tbe  declaration,  the  present  applica- 
tion was  too  late,  and  the  rule  must  be  dis- 
charged. 

Rule  discharged. — Tory  v.  Stevens,  M.  T. 
1837.    K.B.P.C. 


Common  ^IraiiK. 
COSTS  UNDER  43  Gbo.  3,  c.  46. 

Where,  on  an  uppiicationfor  costs  under  the 
43  Geo.  3,  v.  46,  *.  3,  on  the  ground  of  an 
eofcemve  urrest,  without  reasonable  and 
prubable  euustf,  it  appears  that  the  sum  for 
which  the  dffendtnt  was  arrested,  consisted 
of  two  amounts,  one  of  which  was  recovers^. 
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trhtie  the  other  was  abandoned  at  the  trials 
the  defendant  having  pleaded  to  it  the 
Statute  of  Limitations^  and  it  it  shown  fjp 
the  plaintiff's  affidavit  that  the  dfffendant 
frequently  in  conversation  admitted  the 
latter  sum  to  be  due,  the  Court  will  not 
grant  the  defendant  his  costs. 

Wilde,  Serjt,  shewed  cause  against  a  rule 
obtained  by  Petersdorff  for  allowing  the  de- 
fend  ant  his  costs  undier  the  3d  section  of  the 
43  G.  3,  c.  46,  on  the  £;round  of  an  cKcessive 
arrest.  The  rule  had  been  obtained  on  an 
affidavit  made  by  the  defendant's  attorney,  and 
he  swore  that  the  defendant  was  arrested  for 
a  sum  of  28/*  9«.,  and  that  he  gave  bail,  after 
which  on  the  24th  October,  the  plaintiff  de- 
livered a  declaration  contaiuiiig  a  count  on  a 
bill  of  exchange,  a  count  for  goods  sold  and 
delivered,  and  a  count  on  an  account  stated. 
fiy  his  particulars  he  claimed  1//.  9«.  on  the 
bill,  and  11/.  for  goods  sold,  but  deponent 
having  !>een  informed  by  the  defendant,  that 
he  had  had  no  dealings  with  the  plaintiff  by 
way  of  trade  for  more  than  six  ^ears,  and  that 
the'  sum  mentioned  in  the  particulars  was  not 
due,  pleaded  to  the  declaration  as  to  the  first 
count,  no  notice  of  dishonour,  and  as  to  the 
second  and  third  counts,  the  statute  of  Limita- 
tions. At  the  trial  the  jury  found  a  verdict  for 
the  plaintiff  on  the  first  count,  but  the  second 
and  third  counts  were  abandoned.  The  affida- 
vit concluded  by  alleging  that  the  defendant 
bad  incurred  considerable  expense  on  the 
second  and  third  counts,  and  that  no  goods 
had  been  sold  and  delivered  to  him  in  accord- 
ance with  the  particulars  of  demand.  It  was 
pointed  out  that  no  affidavit  was  made  by  the 
defendant  himself,  within  whose  knowledge 
the  real  facts  of  the  case  were,  but  that  the 
attorney  was  put  forward  to  swear  only  those 
circumstances  which  the  defendant  might 
choose  to  communicate  to  him,  and  by  these 
means  he  was  made  to  traverse  the  flate  of 
the  particulars.  It  was  the  duty  of  the  defen- 
dant to  make  out  the  want  of  reasonable  and 
probable  cause  for  the  arrest,  but  an  affidavit 
which  was  sworn  by  the  plaintiff  was  now  pro- 
duced, in  which  it  was  stated  that  the  depo- 
nent had  frequently  called  upon  the  defendant 
for  payment  of  the  11/.  due  for  goods  sold, 
and  he  never  denied  that  he  owed  it,  but 
always  prombed  to  pay  soon.  The  residence 
of  the  defendant  was  onlv  ascertained  about 
six  months  ago  by  the  plaintiff  following  him 
home.  It  was  submitted  that  it  was  not  the 
duty  of  the  plaintiff,  before  bringing  the  ac- 
tion,  to  look  round  and  consider  every  uniust 
or  dishonest  defence  which  the  defendant 
might  set  up,  but  that  he  had  very  good 
frrounds  for  proceeding  for  the  11/,,  as  well  as 
the  17/.  9«.,  the  defendant  having  so  fre- 
quently  admitted  it  to  be  due,  and  promised 
to  pay  it.  An  action  for  a  malicious  arrest 
could  not  be  brought  l>y  the  defendant  under 
such  circumstances,  and  the  present  applica- 
tion could  not  prevail.  Spmner  v.  Dankt, 
7  Bing.  772,  was  a  striking  case  in  poiut,  and 
it  was  clear  from  it  that  the  proof  was  on  the 
defendant.    If  there  had  been  any  thing  which 


amounted  to  an  absolute  legal,  as  well  as  a 
moral  bar  to  the  atttion  in  the  present  case,  it 
would  have  been  different ;  but  the  defendant 
ought  not  to  be  permitted  to  take  advantage 
of  his  own  act. 

Petersdorff,  in  support  of  ihe  rule,  urged 
that  the  facts  brought  forward  by  the  defen- 
dant  were  sufficient  to  shew  the  want  of  any 
reasonable  or  probable  cause  for  the  arrest  for 
the  full  amount  of  28/.  The  defendant  in  the 
answer  which  he  set  up  to  the  claim  for  11/., 
was  acting  legally  and  properly  under  the  pro- 
visions ot  an  act  of  parliament,  and  he  could 
not  be  said  to  have  acted  in  a  dishonest  or  an 
unjust  manner.  The  phuntiff  had  no  right  to 
arrest  him  on  admissiuns  of  his  own,  which  he 
knew  could  not  be  received  in  evidence  of  the 
debt,  and  this  having  been  done,  the  defen- 
dant was  entitled  to  relief  under  the  act. 
Griffiths  V.  Pointon,  2  Nev.  &  M.  675,  was  a 
case  directly  in  support  of  this  proposition. 
The  marginal  note  was.  "  A  party  is  n6t  war- 
ranted in  arresting  another  for  a  debt  of  which 
he  has  not  at  the  time  of  making  the  arrest 
some  evidence,  besides  his  own  personal  know- 
ledge of  its  existence ;  and  therefore  a  plain- 
tiff arresting  a  defendant  for  a  large  sum  of 
money,  and  having  at  the  time  of  the  arrest 
only  evidence  as  to  a  small  portion  of  the 
amount,  was  held  to  be  liable  to  costs  under 
the  43  Geo.  3,  c.  46,  s.  3,  although  at  the  lime 
of  the  trial  some  evidence  of  a  subsequent  ac- 
knowledgment  by  the  defendant  was  given." 

lindal,  C.  J  —The  plaintiff  in  this  case 
need  not  have  known  that  it  was  the  defen- 
dant's intention  to  set  up  the  defence  which 
he  did,  and  he  might  have  had  abundant  evi- 
dence of  the  actual  delivery  of  the  goods. 

Petersdorff, — If  that  suggestion  were  allowed 
to  influence  the  Court  in  a  case  of  this  descrip- 
tion, the  statute  would  in  fact  become  void. 
The  judgment  in  the  case  cited  declared  that 
attorneys  should  caution  their  clients  how  they 
brought  actions  which  they  could  not  support 
by  proper  legal  evidence.  The  case  ot  Bat- 
lantine  v.  Turner,  I  Nev.  &  P.  219,  however, 
seemed  precisely  tu  meet  the  suggestion  of 
the  Lord  ('bief  Justice,  for  there  infancy,  a 
defence  similar  in  its  effect  and  nature  to  that 
of  the  Statute  of  Limitations,  was  set  up,  and 
yet  the  Court  held  the  act  to  apply. 

Tindal,  C.  J. — Infancy  is  very  often  a  true 
and  honest  defence;  but  here  the  defendant 
is  met  four  several  times  by  the  plaintiff,  und 
on  each  occasion  he  promises  to  pay. 

Petersdorff. — If  the  defence  was  a  legal  one 
it  was  enough ;  and  the  Court  in  the  ca^e  cited 
said,  that  it  had  always  been  held  that  the 
damages  recovered  by  the  plaintiff  were /»i'm^ 
facie  evidence  of  the  sum  Que  from  the  defen- 
dant, and  that  the  conduct  of  the  defendant 
certainly  could  not  be  approved  of ;  but  it  is 
well  that  the  parties  should  knowi  when  a 
deut  amounts  just  to  20/.,  the  risk  they  run  in 
making  an  arrest.  The  cases  of  Ashtun  v. 
Maall.  2  D.  P.  C.  727,  and  Nicholas  v.  Haytfr, 
4  N.  h  M.  882,  and  2  Ad.  &  El.  348,  were 
equally  strong.  The  mere  statement  of  the 
plaintiff,  besides,  could  not  be  adopted  in  lieu 
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of  legal  evidence.  .  The  qoestioti  was,  Whether 
he  had  any  reason  to  believe  that  he  could  sus- 
tain  his  action  wtien  it  came  into  Court,  and 
the  facts  proved  on  his  own  affidavit  shewed 
that  he  must  have  been  fully  aware  of  his  in- 
ability to  give  legal  proof  of  the  admissions 
>vhich  he  now  alleged  the  defendant  had  made. 

TtnM,  C.  J.— I  think  the  defendant  has 
not  brought  himself  within  the  operation  of 
the  statute.  It  is  rlear  from  the  enactment 
that  it  lies  on  the  defendant  to  shew  that  the 
plaintiff  had  not  reasooable  and  probable  cause 
for  holding  the  party  to  bail  for  the  amount 
mentioned  in  the  affidavit,  aad  from  the  lan- 
guage of  the  act  it  would  be  absurd  to  sup- 
pose that  the  plaintiff  ought  to  shew  that  he 
had  good  grounds  for  the  arrest.  In  this  case 
the  defence,  which  decreases  the  amount  due, 
is  ifae  plea  of  the  Statute  of  Limitations.  Now 
I  think  it  is  unneceesary  here  to  lay  down  any 
general  rule;  but  the  ground  on  which  we 
come  to  our  decision  is,  that  the  defendant 
has  by  his  own  conduct  decoyed  and  lulled  the 
plaintiff  into  a  belief  that  he  did  not  intend  to 
take  advantage  of  the  statute.  Bat  I  will  not 
stop  to  inquire  into  the  morality  of  the  de- 
fence ;  but  when  in  the  plaintiff's  affidavit  we 
find  it  sworn  that  the  defendant  often  pro- 
mised to  pay,  who  cauld  suppose  that  he 
would  plead  the  Statute  of  Limitations  in  bar 
to  the  action  ?  I  am  aware  that  the  late  sta- 
tute  requiring  admissions  to  be  in  writing 
takes  away  tlie  power  of  the  plaintiff  to  give 
the  conversations  in  evidence  i  but  tlie  ques- 
tion is,  whether  he  had  a  reasonable  idea  and 
belief  that  he  was  entitled  to  proceed  ?  The 
case  is  distinguishable  from  tnat  of  Grifitks 
V.  Pointon;  for  there  the  only  evidence  of  the 
plaintiff's  claim  was  his  own  personal  know- 
ledge of  its  existence,  and  he  was  quite  sure 
that  he  would  never  be  able  to  give  thaft  in 
evidence,  and  therefore  there  was  then  no  rea. 
Bonable  or  probable  cause.  The  case  of  Btil- 
laniine  v.  Taylor  stood  on  its  own  peculiar 
circuDMtances ;  but  the  opinion  of  the  Court 
seems  rather  to  admit  the  principle  on  which 
we  are  deciding  this  case.  It  is  not  necessary 
to  lay  down  any  rules,  but  we  mav  say,  that 
when  the  del)t  appears  to  be  really  doe, — 
asserted  by  the  plaintiff  and  not  denied  by  the 
defendant, — and  when  the  cause  of  holding  the 
defendant  to  bail  may  be  said  to  depend  on  the 
conduct  of  the  defendant,  the  case,  it  ap- 
pears to  me,  does  not  come  within  the  mean- 
ing of  the  statute.  I  am  of  opinion,  there- 
fore, that  this  rule  must  be  discharged. 

Pork,  J.,  concurred. 

f^aufhan,  J. — I  am  of  the  same  opinion,  and 
I  think  that  we  should  not  duty  administer 
justice  if  we  were  to  carry  the  construction  of 
this  act  to  the  principle  contended  for  on  the 
part  of  the  defendant.  The  case  appears  to 
me  to  rest  on  its  own  circumstances;  and,  as 
I  observed,  that  according  to  the  provisions 
of  the  act,  the  motion  for  costs  must  be  made 
in  open  Court,  and  that  it  is  to  be  decided  on 
affidavit ;  and  it  appears  that  it  was  the  object 
of  the  lei^slature  to  give  the  Court  the  oppor- 
tunity of  judging  of  all  the  facts,  and  it  is  for 


the  defendant  peculiarly  to  shew  all  the  cir- 
cumstances necessary  to  make  out  the  want  of 
reasonable  and  probable  cause.  Now,  in  the 
present  case,  the  afhdavits  of  the  plaintiff  sheiv 
that  he  had  good  reason  for  believing  that  his 
demand  upon  the  defendant  was  a  good  one, 
for  the  defendant's  conduct  lulled  him  into  a 
belief  that  the  Statute  of  Limitations  would 
not  be  pleaded.  It  is  different  from  a  case  of 
a  release,  because  (hat  would  be  an  extinguish- 
ment  of  the  debt,  but  here  the  debt  is  not 
barred,  although  the  evidence  which  wonld 
prevent  its  being  so  u  inadmissible  by  reason 
of  its  not  being  in  writing.  We  should  be 
doing  injury  to  the  parties  if  we  were  to  make 
this  rule  absolute. 

Bfitftnauet,  J.-^I  am  of  the  same  opinion. 
The  defendant,  who  seeks  to  recover  costs 
under  the  statute,  has  to  bind  tlie  Court,  by 
shewing  that  there  is  a  want  of  reasonable 
and  probable  cause  for  the  arrest,  to  grant  his 
apphcatiou,  and  tlie  act  provides  that  thia  shall 
be  decided  on  affidavit.  It  lias  been  justly 
complained  of  that  in  this  case  the  defendant 
has  made  no  affidavit  himself,  and  it  is  un- 
justly complained  of  that  the  plaintiff  has 
made  an  affidaidt,  because  he  was  at  liberty  so 
to  do  by  the  provisions  of  the  acL  Then  it 
appears  that  the  defendant  had  frequently  pro- 
mised to  pay  the  debt,  and  when  the  plaintiff 
therefore  knew  that  it  was  due,  and  heard  the 
defendant  admit  also  that  it  was  due,  be  might 
well  suppose  that  the  defendant  would  not  set 
up  the  defence  which  he  did.  This  case  must 
stand  on  its  own  ground,  and  therefore,  with- 
oiu  laving  down  any  general  rule,  I  think  the 
defendant  has  not  brought  himself  within  the 
operation  of  this  act. 

Rule  discharged.— ^/ii/tf  v.  PiicAett,  H.  T. 
1838.     C.P. 


^^tt^tt  at  ^filtta. 

TIME  TO  PLBAD. — HOW  CALCULATED. 

fFk^re  a  month* i  time  to  plead  has  brem  ob^ 
tained  hy  the  defendant  on  the  5th  Septem^ 
6er,  it  does  not  begin  to  run  until  after  the 
24//i  October^  although  the  order  imposes  on 
the  defendant,  the  term  of  taking  short 
notice  of  trial  for  the  first  sittings  in  Term* 

James  had  obtained  a  rule  nisi  for  setting 
aside  an  interlocutory  judgment  signed  in  this 
cause  on  the  ground  of  irregularity,  against 
which, 

R.  y.  Richards  shewed  cause.  On  the  6th 
September,  it  appeared,  the  time  for  pleading 
having  expired,  the  defendant  ohtuned  an 
order  from  ff^illiamt  J.,  for  a  month's  further 
time,  taking  short  notice  of  trial,  if  necessMry. 
for  the  first  sittings  in  Term ;  and  on  the  31  si 
October  it  was  signed  for  want  of  a  plea.  It 
waa  now  contended  that  the  judgment  was 
regular,  for  if  the  time  for  pleading  did  not 
begin  to  run  until  after  the  24th  October,  the 
cause  could  not  have  been  tried  on  the  first 
sittings  in  Term. 

Lord  ^binger,  C.  B.,  was  of  opinion,  that 
the  case  was  decided  by  Trinder  v.  Smetfiey, 
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^  D.  P.  C.  87.  If  the  defendant  was  not  bouad 
toplead  until  after  the  24th  October,  the  plain- 
tiff could  not,  it  wa8  true,  try  at  the  first  sit- 
ting's in  term,  but  the  meaninf;  of  the  order  of 
the  learned  Judge  was,  that  the  defendant 
should  take  short  notice  at  all  events.  The 
time  for  pleadins^,  therefore  must  be  considered 
as  not  hanni^  begfun  to  run  until  the  24  th 
October,  and  the  rule  must  be  absolute,  but 
without  costs. 

Parke,  B.,  thought  that  the  time  from  the 
10th  August  to  the  24th  October  must  be  ex- 
elusive. 

Alderion,  B.,  concurred. 

Rule  absolute,  without  costs. — Le  Fevere  v. 
MeUneum,  M.  T.  1837.    £xcheq. 


JUDOMRNT  AS  IN  CASK  OF  A  NONSUIT. 

in  a  country  caute^  issue  having  been  joined 
in  Easier  Term,  it  is  too  soon  to  move  in 
the /allowing'  Miehaelmus  Term  for  judg- 
ment as  in  ease  of  a  nonsuit. 

f§^ightman  had  obtained  a  rule  for  judgment 
as  in  case  of  a  nonsuit,  against  which 

Bay  ley  shewed  cause.  It  was  a  country 
cause,  and  issue  was  joined  in  Easter  Term, 
but  no  notice  of  trial  was  given.  Guugh  v, 
H'hite,  2  M.  &  W.  was  cited ;  and  it  was  con- 
tended that  the  application  was  too  early. 

ffightmnn,  contrh,  referred  to  Robinson  v. 
Taylor,  6  D.  P.  C.  618,  where  it  was  held  that 
a  motion  for  judgment  as  in  case  of  a  nonsuit 
might  be  made  in  M.  T.  where  issue  was  joined 
in  a  country  cause,  in  Easter  Vacation,  and  no 
notice  of  trial  was  given. 

Lord  ^binger,  C.  B.,  said  that  the  practice 
was,  that  in  a  town  cause,  a  party  was  entitled 
to  have  two  opportunities  of  going  to  trial  be- 
fore the  defendant  could  move  for  judgment 
as  in  case  of  a  nonsuit ;  and  upon  the  same 
principle,  the  plaintiiT  in  a  countrv  cause  must 
bave  two  assizes  in  which  to  try  his  cause. 

The  present  motion  should  not  have  been 
made  until  after  the  second  assize  had  passed. 

Parke,  B.  concurred. 

Alderson,  B.,  said  that  it  had  already  been 
decided  that  in  a  cause  to  be  tried  before  the 
aheriff  two  terms  most  pass  before  a  motion 
for  judgment  as  in  case  of  a  nonsait  could  he 
made :  and  it  was  extremely  desirable  to  have 
one  pi  actice  for  all  the  Courts. 

Rule  discharged  with  costs. — Smith  v.  Mil- 
ler,  H.  T.  iSiSS.    Excbeq. 

LIST    OF   LAW  BILLS    IN  PARLIA- 
MENT. WITH  NOTES. 


f^auit  of  ^avti. 

ADMINISTRATION  OF  JUSTICE. 

For  extending  the  Remedies  of  Creditors 
against  the  Property  of.  Debtors,  and  for 
abolishing  Imprisonment  for  Debt,  except 
in  cases  of  Fraud.    Lord  Chancellor. 

[This  bill  has  been  referred  to  a  Select 
Committee.] 
For  regulating  Charities.     Lord  Brougham. 
[I1iis  bill  stands  for  second  reading.] 
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For  Exchanging  Lands  in  Common  Fields. 

,  Lord  Etlenborough. 

[Thu  bill  IS  in  Committee.] 

For  the  better  Regulation  of  Watermen  and 
Steam  Boats  on  the  Thames. 
[This  bill  has  passed.] 
To  remove  doubts  as  to  the  validity  of  oaths, 
and  to  substitute  affirmations. 

Lord  Denman. 
[This  bill  waits  for  second  reading.] 
To  rcgdate  the  Payment  of  Rates  of  Parlia- 
mentary Electors,  and  the  Admission  Duty 
of  Freemen. 
[This  bill  has  been  negatived.] 

Hotttfe  of  Commonj^. 

ADMINISTRATION    OF  JG8T1CE. 

For  the  iroproirement  of  Coontf  Courts  of 
Civil  and  Criminal  Jurisdiction. 

Lord  John  Russell. 

[Leave  has  been  given  to  hrinc  in  this  bill.] 

To  provide  for  the  access  of  Parents,  living 

apart  from  each  other,  to  Children  of  tender 

^r'n^.  ,.„.  Mr.  Seijt. Talfourd. 

[iliis  bill  IS  now  in  Committee.] 
To  amend  the  Law  of  Copyright 

,  r^^.    ,..„  ^^^'  ^n^  Talfourd. 

[This  bill  stands  for  second  readinir  on 
11th  April.]  ^ 

To  amend  the  Law  of  Patents,  and  to  secure  to 
individuals  the  benefit  of  their  inventions. 
.  Mr.  Mackinnon. 

To  facilitate  the  Recovery  of  Possession  of  Te- 
nements, after  due  Determination  of  the  Te- 
^^^L.    ,,  Mr.Agiionby. 

[ITws  bill  is  referred  to  a  Select  Com- 
mittee.] 
To  enable  Recorders  of  certain  Boroughs  to 
hold  a  Court  for  the  Recovery  of  Small 
_  Debts.  Colonel  Scale. 

To  make  better  provision  for  collecting  and 
distributing  the  estates  of  persons  found 
bankrupt  under  Commissions  and  Fiats  di- 
rected  to  Country  Commissioners. 

.  Solicitor  General. 

For  rendering  English  Judgments  effectual  in 

Ireland  and   Scotland,  J^cotch  Judgments 

effectual  in  England  and  Ireland,  and  Irish 

Judgments  efi'ectual  in  England  and  ScoS- 

a.  ^•""*. ,.  ,     ^  ^^^'  Mahooy. 

1  o  establish  a  Court  for  the  Recovery  of  Small 
Debts  in  the  Borough  of  Finsburv. 

r-r...   ,,„  Air.Wakley. 

[This  bill  stands  for  second  reading.] 
To  provide  for  international  Copyright. 

Mr.  P.  Thomson. 
To  regulate  the  office  of  Sheriff;  and  diminish 
the  expenses.  Col.  Davies. 

LAWS    OP   PROPERTY. 

To  facih'tate  the  Enfranchisement  of  Lands  of 

Copyhold  and  Customary  tenure. 
To  amend  the  Law  relating  to  Lands  held  bv 

Co>y  or  Court  Roll. 

To  authorize  the  identifying  the  Boundaries 

of  Manors. 

[These  three  bills  are  referred  to  a  Select 

Committee.     The    following    are  the 

»  Members  appointed  :— Sir  R.  Peel,  Mr. 
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Goullmrn,  Sir  E.  Knatchbull,  Sir  J.  Graham, 

Sir  W.  FoUett,  Mr.  Yorke,  Mr.  Darby,  Mr. 

Freshfield,  Mr.  James  Stewart  (Honiton), 

Mr.  Havter,   Mr.  Lynch.  Mr.  Duckworth, 

Mr.  Slrutt,   Mr.  A^lionby,   Mr.  Shaw  Lc- 

fevre,  Mr.  A.  Sanford,  Mr.  W.  J.  Blake, 

Lord  Viscount  Eastnor,  Mr.  W.  Miles,  Mr. 

Wrig-htson,    Sir  J.  Campbell.      Power  to 

send  for  persons,  papers,  and  records,  and 

five  to  be  a  ouorura. 

To  amend  the  Law  of  Escheat. 

To  abolish  Customs  affecting^  Lands  in  certain 

eases.  The  Attorney  General. 

[These  two  bills  stand  for  second  reading^.! 

To  enable  Tenants  for  Life  of  estates  in  Ireland 

to  make  impnwements  in  their  estates,  and 

>o  chari^e  the  inheritance  ivith  a  portion  of 

the  monies  expended  in  such  improvements. 

Mr.  Lynch. 
To  enable  Tenants  for  Life  and  Mortjfaifors  in 
possession  of  lands  in  Ireland  to  grant  Leases, 
and  to  enable  Tenants  for  Life  of  lands  in 
Ireland  to  make  Exchiinge,  and  for  giving  a 
summary  Partition  in  all  cases  as  to  Lands 
in  Ireland.  Mr.  Lynch. 

[This  and  the  previous  bill  stand  for  se- 
cond reading.] 
To  enaldc  Married  Women,  with  the  Cimsent 
of  their  Husbands,  to  pass  their  Interests 
in  (Chattels  Personal.  Mr.  Lynch. 

[This  bill  stands  for  second  reading.] 
To  amend  the  13  G.  3,  for  the  better  Cultiva- 
tion, Improvement,  and  Regulation  of  the 
Common  Arable  Fields.  Wastes  and  Com- 
mons of  Pasture  in  this  Kingdom. 

Lord  Worsley. 
[This  bill  stands  foi  third  reading.] 
To  amend  the  6  &  7  W.  4,  for  facilitatmg  the 
Inclosure  of  Open  and  Arable  Fields  in  Eng- 
land and  Wales.  Lord  Worsley. 
[This  bill  stands  for  second  reading.] 
To  render  the  Owners  of  Small  Tenements 
liable  to  the  Payment  of  the  Rates  assessed 
thereon. 

[This  bill  stands  for  second  reading  on 
27th  April.] 
For  the  further  Relief  of  Quakers,  Moravians, 
and  Separatists.      The  Solicitor  General. 
[Thw  bill  stands  for  third  reading.] 

CRIMINAL  LAW. 

To  authorize  the  summary  Conviction  of  Juve- 
nile  Offenders,  in  certain  Cases  of  Larceny. 
Sir  E.  Wilmot. 

To  authorize  Recorders  of  Boroughs  and  Chair- 
men of  Quarter  Sessions  to  reserve  points  of 
Law  in  Criminal  Cases  for  the  Opinions  of 
the  Judges.  Sir  E.  Wilmot. 

That  certain  offences  to  which  the  punishment 
of  death  is  no  longer  attached,  be  tried  at 
the  Assizes,  and  not  at  the  Quarter  Sessions. 
Sir  E.  Wilmot. 

To  amend  the  La\v  of  Libel.    Mr.  O'Connell. 

LAW   OF   PARLIAMBNTARY   BLECTION8. 

To  prevent  threats  to  voters,  or  attemots  at 

intimidation.  Mr.  Slaney. 

prhis  bill  stands  for  second  reading.] 

To  amend  the  2  W.  4,  intituled  '*  An  Act  to 
amend  the  Representation  of  the  People  of 
England  and  Wales."  Mr.  Harvey. 

To  amend  the  law  for  the  trial  of  Controverted 


Elections  for  Returns  of  Members  to  serve  in 
Parliament.  Mr.  Duller. 

[This  bill  has  been  brought  in,  and  is  now 
in  Committee.] 
To  define  and  regulate  the  lawful  Expenses  at 
Elections  of  Members  to  serve  in  Parlia- 
ment. Mr.  Hume. 
[This  bill  stands  for  second  reading.] 
To  amend  that  part  of  the  Reform  Act  which 
relates  to  the  duties  of  Revising  Barristers. 
Capt.  Perceval. 
To  amend  the  laws  relating  to  the  Qualification 
of  Members  to  serve  in  Parliament. 
[In  Committee.]              Mr.  Warburton. 
To  amend  the  Registration  of  Voters. 

The  Attorney  General. 
[For  second  reading.] 
To  compel  witnesses  to  disclose  Bribery  at 
Elections,  and  to  indemnify  them. 

Mr.  O'Connell. 
[This  bill  stands  for  second  reading.] 

COUNTY  AND  HIGHWAT  RATES. 

To  authorize  the  application  of  a  portion  of  the 
Highway  Rates  to  Turnpike  Roads  in  certain 
cases.  Mr.  Shaw  Lefevre. 

[This  bill  is  in  Committee  ] 
To  establish  Councils  for  the  Management  of 
County  Rates  in  England  and  Wales. 

[For  second  reading.]  Mr.  Hume. 

THE  EDITOR'S  LETTER  BOX. 

There  appeared  to  be  some  doubt  amongst 
practitioners  on  the  New  Rule  of  Hilary  Term 
last,  relating  to  Special  Juries,  (see  p.  265, 
ante,)  whether  it  was  or  not  confined  to  cases 
of  Replevin ;  but  on  looking  at  the  Rule,  it  ap- 
pears evident  that  it  relates  to  Special  Juries 
applied  for  by  defendants  in  all  cases,  and  to 
Special  Juries  applied  for  by  plnimliffs  in  re- 
pletfin.  It  of  course  does  not  relate  to  other 
plaintiffs.  We  understand  that  the  Mantert 
hold  this  to  be  the  true  construction  of  the 
Rule. 

The  Reviews  of  some  new  publications  arc 
unavoidably  postponed ;  particularly  the  work 
of  Mr.  Leigh  on  the  Law  of  Nisi  Prius. 

**A  Subscriber"  imjuires  •*  How  long  a 
person  may  remain  after  being  admitted  an 
attorney,  before  he  need  take  out  a  certificate^ 
provided  he  is  in  the  meantime  in  an  attorney'* 
office,  not  to  render  it  necessary  for  re-admis- 
sion?"  The  decisions  on  this  subject  are 
collected  in  The  Legal  Observer,  vol.  13,  p. 
259. 

It  is  very  natural  that  those  who  have  en- 
tered into  a'  controversy  in  these  pages  should 
wish  to  have  the  last  word;  but,  where  the 
arguments  on  both  sides  have  been  sufficiently 
stated,  it  is  needless  to  reiterate  them.  The 
readers  of  the  whole  correspondence  will 
judge  for  themselves. 

The  suggestions  of  a  Correspondent,  relat- 
ing to  Questions  on  the  Law  of  Wills,  will  pro- 
bai)ly  appear  next  week. 

The  letter  of  W.  R.  B.  is  under  considera- 
tion. 

Some  letters  intended  for  the  present  num- 
ber have  been  deferred  for  want  of  room. 


Sde  Utqal  il^hwt\^n\ 


SATURDAY,  MARCH  24,  1838. 


—  "  Quod  mairia  ad  Not 

Peninet,  et  nescire  malam  eat,  af  iUintts, 


HORAT. 


THE  PROGRESS  OF  LAW  REFORM. 


The  present  Session  of  Parliament  promises 
to  be  a  very  important  one  in  a  legal  point 
of  view.  We  have  already  before  us  many 
bills  for  effecting  great  changes  in  the  law, 
and  we  do  not  thmk  that  we  have  seen  the 
end  of  the  list.  We  shall  therefore,  ac- 
cording to  our  usual  practice,  shortly  notice 
the  state  in  which  these  measures  remain, 
and  the  apparent  chance  they  have  of  pass- 
ing. 

Lord  John  Russell's  bill,  relating  to 
the  Quarter  Sessions,  will  be  printed  be- 
fore, but  will  not  be  proceeded  with 
until  after  Easter.  As  yet  it  has  met 
with  no  direct  opposition,  but  mutter- 
ings  of  dissent  have  occasionally  been 
heard.  The  appointment  of  the  Barristers 
by  the  Crown  is  objected  to  by  some,  on 
the  ground,  we  presume,  of  throwing  too 
mu(^  patronage  in  the  hands  of  the  Minis- 
ter of  the  day,  and  we  certainly  think  there 
is  reason  in  this  objection.  Another  diffi- 
culty which  has  arisen  is  the  salary  and 
station  of  the  Judges.  In  answer  to  a 
question.  Lord  John  Russell  said  that  it  was 
his  intention  to  give  them  a  salary  from 
£400  to  £1000  a-year.  This  must  mean 
that  they  are  to  remain  in  practice  at  the 
bar,  as  it  would  be  impossible  to  persuade 
any  number  of  persons  competent  to  fill 
the  office,  to  abandon  their  incomes  and 
expectations  for  the  sum  proposed  to  be 
given  them.  We  await  this  bill  with  much 
interest. 

The  next  bills  are  the  Copyhold  Bills,  to 
which  we  alluded  last  week,  and  an  analysis 
of  one  of  which — the  bill  to  facilitate 
Enfranchisements— is  printed  in  our  pre- 
sent number.  We  understand  that  the 
question  of  compulsory  enfranchisement  has 
been  considered  by  the  Select  Committee  to 
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which  the  bills  have  been  referred ;  and  that 
they  have  come  to  resolutions  favourable  to 
this  mode  after  a  certain  period.  This 
question  particularly  refers  to  the  first  bill, 
and  is  of  much  importance  to  the  profession. 
We  have  already  declared  ourselves  in  fii- 
vour  of  a  compulsory  enfranchisement ;  and 
we  sincerely  hope  that  the  bill,  as  altered  by 
the  Committee,  will  pass  into  a  law.* 

The  Attorney  General  has  also  introduced 
a  bill  for  regulating  the  Registration  of 
Voters.^  In  this  biU  he  has  omitted  the 
clauses  formerly  introduced  for  superseding 
the  present  system  of  revising  votes,  and 
establishing  a  permanent  number  of  Revis- 
ing Judges,  who  should  devote  themselves 
exclusively  to  this  duty.  We  much  regret 
this ;  we  have  repeatedly  expressed  our 
opinion  against  the  existing  system,  and  we 
are  sorry  that  the  Attorney  General  has  not 
adhered  to  his  original  proposition.  We 
believe,  however,  tiiat  the  bill  will  pass  in 
its  present  shape  with  but  little  opposition. 

A  bill  for  amending  the  law  relating  to 
Coroners  was,  we  are  sorry  to  say,  summa- 
rily disposed  of  on  Tuesday.  We  doubt 
much  whether  it  would  be  advisable  to  vest 
the  appointment  of  Coroners  in  the  Quarter 
Sessions  as  was  proposed^  but  we  should 
have  been  glad  to  have  had  the  bill  intro- 
duced, if  it  were  for  no  other  object  than 
to  better  remunerate  this  very  badly  paid 
officer  for  the  discharge  of  his  duties.  We 
hope  that  a  bill  may  be  still  introduced  hav- 
ing this  object. 

The  Bill  for  the  better  observance  of  the 
Sunday  was  passed  on  the  second  reading 
by  a  majority  of  two  to  one ;  and,  although 
it  may  admit  of  judicious  tdteration  in  Com- 
mittee, will,  we  think,  in  substance  be 
carried  in  its  present  form. 

»  See  post,  p.  386.        ^  Sec  antf,  p.  SJS, 
2B 


386  Ccwpulsory  Eft/rafuhlsement  of  Copyholds,'-  On  the  Copykoii  Biiis. 

ON  THE  COPYHOLD  BILLS. 


COMPULSORY  ENFRANCHISEMENT 
OF  COPYHOLDS. 


Thb  Copyhold  Bills,  to  which  we  adverted 
last  week,  involve  two  principles :  the  first, 
a  voluntary  power  of  enfhuicfaising ;  and 
secondly,  a  compulsory  power.  The  volun- 
tary mode  is  provided  for  by  the  first  bill  of 
the  set;*  the  compulsory  power  may  be 
given  by  way  of  addition  to  that  bill ;  but 
is  not  yet  introduced  into  it.  It  may  be 
doubted  whether  there  should  be  a  general 
enfranchisement  by  commission  or  other*' 
wise,  which  should  abolish  the  copyhold 
tenure  throughout  the  country.  If  both  lord 
and  tenant  chuse  to  abide  by  this  tenure,  al- 
though we  would  willingly,  for  the  sake  of 
obtaining  uniformity  in  the  law,  abolish  it, 
yet  we  are  ready  to  proceed  by  degrees,  at 
any  rate  at  first.  But  we  confess  that,  in 
certain  cases,  we  would  allow  a  com- 
pulsory power.  There  would,  we  think, 
be  a  manifest  injustice  to  give  this  power 
to  the  lord — it  would  be  adding  to  his 
power,  already  sufiidently  large;  but 
where  a  tenant  wi]l  make  the  lord  a  proper 
compensation  for  ihis  rights,  we  would 
allow  him  to  compel  the  lord  to  grant  an 
enfranchisement.  The  effect  of  the  present 
tenure  is  greatly  to  check  the  beneficial 
enjoyment  of  land.  The  timber  on  the 
land  cannot  be  usefully  enjoyed  either  by 
lord  or  tenant,  and  their  interests  clash. 
The  timber  unquestionably  injures  the  land, 
so  far  as  the  tenant  is  concerned.  It  is  his 
interest  to  allow  it  to  decay.  The  conse- 
quence  is,  that  on  copyhold  land  timber  is 
rarely  seen;  and  we  find  that  in  Sussex 
and  other  parts  of  England  the  boundaries 
of  copyholds  may  be  traced  by  the  entire 
absence  of  trees  on  one  side  of  a  line,  and 
the  luxuriant  growth  on  the  other. 

As  to  mines,  neither  lord  nor  tenant  can 
work  them.  The  tenant  has  no  power 
beneath  the  soil, — the  lord  cannot  enter 
upon  the  lands  without  being  liable  to  an 
action  of  trespass  or  on  the  case. 

Then,  again,  where  the  fine  is  arbitrary, 
and  payable  on  the  improved  value  of  the 
land,  it  tends  direcdy  to  check  the  laying 
out  of  capital  either  in  buildings  agricul* 
ture,  or  any  other  improvement. 

This  being  the  state  of  the  cose,  we  are 
very  desirous  of  giving  the  tenant  a  power 
to  lay  out  his  capital  on  his  lands  with 
safety  and  advantage,  providing  a  proper- 
indemnity  for  the  claims  of  the  tord. 


•  Seepw/,  p.  388. 


To  the  Editor  of  the  Legal  Observer. 
Sir, 

Thb  bill  which  thfe  Attorney  General  has 
brought  in  rhis  session  for  facilitatin)^  the 
Enfranchisement  of  Copyholds,  is  nearly  the 
same  as  the  one  which  he  introduced  three 
years  acfo.  In  some  observations  which  I 
then  addressed  to  yoa,  I  pointed  out  an  ob- 
jection to  the  bill,  which,  with  your  permis. 
sion,  I  will  repeat^  because  it  seems  to  me  of 
great  importance. 

By  the  2d  and  dd  sections  tenants  for  life 
are  empowered  to  enfranchise  or  obtain  en- 
franchisement without  the  consent  of  the 
remainder-men^  or  of  any  persons  to  protect 
their  interest.  This  is  surely  a  very  objec- 
tionable power.  It  frequently  happens  that  a 
tenant  for  life  takes  little  interest  in  the  pro- 
perty, and  he  may  be  induced  by  a  variety  of 
selfish  motives,  or  by  the  misrepresentations 
of  his  agent,  to  agree  to  partial  enfraBdii4e. 
ments  for  money  or  land,  wliich  will  much 
diminish  the  value  of  the  estate;  and  «9e»  in 
eases  ivhere  the  actual  loss  to  the  ceoMiodfir- 
man  may  be  inconsiderable,  the  exercise  of  tke 
power  will  be  regarded  with  sunpWion,  and.  be 
a  continual  source  of  disagreement.  Jt  is  a 
mistake  to  suppose  that  the  interesu  of  bath 
are  the  same,  for  ike  lord  of  a  maqor.  who  is 
only  tenant  for  life,  will,  of  c^iurse^  wiah,  t» 
secure  the  Soe  on  the  copyholder's  admiaston 
before  he  enfranchises,  and  the  cooyhoidcK. 
after  having  paid  bis  fine,  will  not  be  rOsj^^ied 
to  purchase  the  enfranchisemeol^  (^^^pi  .on 
terms  which  would  be  injurious  to  the  re- 
inamder-man  of  the  manor.  The  oopvMder 
for  life  might  also  injure  his  succesipr  bycon- 
senting  to  the  imposition  of  a  large  tearit 
sum.  or  the  surrender  of  a  valuable  pitiire  of 
land,  in  order  to  avoid  paying  a  fine  on  hit 
admissioQ. 

The  bUl.  fu  now  brought  in,  containavery 
full  powers  for  raismg  the  price  of  eiifra». 
chisemenl  and  for  apportioning  the  eharve; 
but  no  provision  is  made  for  the  case  of  a 
tenant  for  life  with  remainder  to  titers  i^ 
parcels  As  the  bill  stands,  the  remalBder. 
man  of  jpart  might  be  chaiged  with  the  cost  of 
eofranchisiag  tjbe  whole. 

The  expense  of  a  deed  for  every  ^nfnn^ 
chi^ement,  and  of  investing  the.  ptrcbm 
money  according  to  the  proyisioos  ofthe  bUL 
will  be  a  great  obstacle  to  the  '  succestful 
operation  of  the  measure  i  and  I  would  there. 
fore  suggfest  a  clause  empowering  the  loi^  «• 
effect  an  enfranchisement  by  a  mere  fuieeenU 
ment  on  bis  court  rollt^  instead  of' a  stMnaed 
instuum^nt.  ^ 

The  bill  brought  in  at  the  same  time  for 
amendiDg  the  Law  relating  to  Copyholds,  wia 
remove  many  of  the  inconveniences  ofthe  pre- 
sent mode  of  conveying  copyhold  property: 
but  it  IS  certainly  an  invmsion  of  the  lord's 
rights.    As  the  bill  is  now  prepared,  tenants 
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tttir  p«fl  with  Uieir  estaMt  without  any  com* 
miinicatioii  to  the  lord  or  steward,  unlefli  for 
their  own  security.  This  power  mi^hi  be  very 
frequently  used  to  evade  the  payment  of  a  fine, 
but  supposini^  the  fine  secured,  ^e  lord  ott(|[bt 
not  to  be  deprived  of  his  Drtvilege  of  being  in- 
formed bow  his  copyholds  are  disposed  of. 
The  legislature  might,  with  eoual  justice, 
make  void  restrictions  of  a  similar  nature  in 
the  leases  granted  by  the  Marquess  of  West- 
minster and  other  landlords.  It  might,  how- 
ever, be  provided,  without  much  injustice,  that 
every  tenant  ahould  be  at  liberty  to  prepare 
his  own  surrender  in  the  customary  form,^ 
which,  in  many  manors,  is  already  the  prac- 
tice, and  aho  to  execute  it  without  communi- 
cation to  the  lord  or  steward;  but  he  should 
be  boimd  to  present  it  to  them  within  a  certun 
time. 

The  bill  makes  it  imperative  on  lords,  as 
weU  as  their  stewards,  to  receive  and  endorse 
any  inttmmentB  which  may  be  brought  to 
them,— a  duty  to  which  the  former  have  not 
hitherto  been  considered  liable. 

Every  lease  is  to  be  valid  without  a  license. 
This  is  another  invasion  of  the  rights  of  one 
party  for  the  convenience  of  the  other.  It  is 
a  condition  of  the  tenancy  that  the  tenant  shall 
not  demise  without  a  license,  and  the  tene- 
ment is  purchased  or  acquired  subject  to  that 
condition.  Why  should  the  tenant  be  dis- 
charged from  it  without  paying  the  lord  the 
value  of  the  discharge }  If  the  lord  is  com- 
pelled to  give  up  any  of  those  privileges,  which, 
although  of  DO  mtnnsic  value  to  himself,  con- 
stitute part  of  the  difference  in  value  between 
copyhold  and  freehold  property,  his  other 
rights  are  rendered  much  less  available  to 
him.  As  the  copyhold  interest  becomes  more 
valuable,  the  lord's  interest,  which  is  mea- 
sared  by  the  price  of  enfranchisement,  is  re- 
duced. 

It  is  also  provided  by  the  bill  that  fines  for 
land  granted  for  building  purposes,  shall  not 
exceed  twice  the  yearly  rent  reserved.  If 
this  clause  is  passed,  most  tenants  will  con- 
trive to  make  a  lease  to  linut  the  fine,  and  the 
value  of  the  manor  will  be  much  diminished. 
Those  lords  however,  whose  stewards  have 
fortunately  neglected  to  keep  up  their  rights 
will  not  suffer  by  this  provision. 

There  are  other  objections  to  the  present 
form  of  the  bills  which  are  not  so  material, 
but  Ihey  will  add  to  the  difficulties  of  the  sub- 
ject. I  continue  to  think  that  neither  of  the 
ills  will  accomplish  the  object  of  the  public, 
and  that  the  best  and  safest  measure  would 
be  to  empower  a  certain  majority  of  the  parties 
interested  in  a  manor,  to  enfranchise  the  whole 
on  terms  to  be  awarded  by  local  commis- 
sioners, as  upon  an  enclosure  of  wastes. 

R.B. 

•  What  will  the  i^tewards  of  manors  say  to 
this  suggestiou  i    £o. 


PRACTICAL  POINTS  OP    GENERAL 
INTEREST. 
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SEfiVANT  AND  APP&BNTICB. 

In  Sellen  v.  Norman,  4  C.  &  P.  80,  it 
was  held  that  a  master  is  not  bound  to  pro- 
vide a  menial  servant  with  medical  atten- 
dance and  medicines,  during  sickness ;  but 
if  a  servant  fall  ill^  and  the  master  call  in 
his  own  medical  man  to  attend  such  servant, 
the  master  will  not  be  allowed  to  deduct  the 
charge  for  such  medical  attendance  out  of 
the  servant*8  wages,  unless  there  be  a  special 
contract  between  the  master  and  servant 
that  he  should  do  so.  The  same  opinion 
was  given  in  the  following  case,  but  held 
not  to  apply  to  an  apprentice. 

The  prisoner  was  indicted  for  the  man- 
slaughter of  Benjamin  Broadway,  his  ap- 
prentice, by  neglecting  and  refusing  to  pro- 
vide him  sufficient  meat  and  dxink,  and 
forcing  him  to  lie  in  an  unwholesome  room, 
without  proper  bedding,  &c,  and  for  neg« 
lecting  and  refusing  to  supply  him  with 
proper  and  necessary  apparel,  &c.  The 
deceased  was  bound  to  the  p^soner  by  in 7 
denture,  dated  the  2dth  of  December,  1834, 
having  previously  worked  for  him  as  errand 
boy  for  twelve  months,  during  which  time 
his  mother  provided  him  with  food  and 
clothes.  Tlie  master  covenanted  by  the 
indenture  to  find  clothes  and  victuals  for  the 
deceased,  and  the  complaint  was  that  he  did 
not  do  so.  There  was  contradictory  evi- 
dence as  to  the  treatment  of  the  deceased 
in  respect  of  food,  clothing,  and  bedding. 
He  died  in  Islington  workhouse,  on  the 
18th  August,  1837,  having  typhus  fever, 
produced,  according  to  the  evidence  of  some 
medical  men,  by  uncleanliness  and  want  of 
food. 

Patteson,  J.,  (in  summing  up),  told  the 
jury,  that  by  the  general  law,  a  master  was 
not  bound  to  provide  medical  advice  for  a 
servant ;  Sellen  v.  Norman,  4  C.  &  P.  80  ; 
Rex  V.  Saunders,  7  C.  &  P.  277;  yet  that 
the  case  was  different  with  respect  to  an 
apprentice,  and  that  a  master  is  bound, 
during  the  illness  of  his  apprentice,  to  pro- 
vide him  with  proper  medicines ;  and  that 
if  they  thought  the  death  of  the  deceased 
was  occasioned,  not  by  want  of  food,  &c., 
but  by  want  of  medicines,  then,  in  the  ab- 
sence of  any  charge  to  that  effect  in  the  in- 
dictment, the  prisoner  would  be  entitled  to 
be  acquitted. 

Verdict;  Guilty;  sentence,  one  year's 
imprisonment.     Reg.  v.  Smith,  8  C.  &  P. 

153. 
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New  Bills  in  Parliament, 


NEW  BILLS  IN  PARLIAMENT. 

INTIMIDATION  OF  VOTERS. 

This  is  a  Bill  *'  to  prevent  Threats  or  at- 
tempts at  Yntimidation  to  Voters,  to  influeoce 
their  Votes  for  Members  of  Parliament."    It 
recites  that  by  1  Wm.  &  M.  s.  2,  c.  2,  it  was 
enacted  '*  that  the  election  of  members  of  par- 
liament oaght  to  be  free/'  and  that  this  is 
among  "the  true,   ancient   and  indubitable 
rights  and  liberties  of  the  people  of  this  king- 
dom,  and  shall  be  (irmly  and  strictly  holden 
and  observed :"   And  that  in  many   places 
threats  and  attempts  to  intimidate  have  been 
used   towards  voters   for  members    of  par- 
liament,  in  order  to  influence  their  votes  at 
elections : 
The  proposed  enactments  are  as  follows : 

1.  That  from  and  after  the  paasing  of  this 
act,  it  shall  be  unlawful  for  any  landlord,  em> 
ployer,  master,  cufltomer^  or  other  person 
whatsoever,  at  any  tLme»  either  by  himself  or 
his  agent,  by  word,  act  or  deed,  message, 
writing  or  in  any  other  way,  to  use  any  threat 
cr  intimidation  towards  any  voter  for  any 
member  of  parliiitt^iit,  oruiake  any  attempt 
to  intimidate  any.  sochv^er,  in  order  to  influ- 
ence  bia  v/»te  at  any  election  for  any  such 
member,  or  with  intent  to  punish  or  injure 
any  such  voter  for  any  vote  which  he  may  have 
given  or  withheld  at  auch  election  as  aforesaid. 

2.  That  any  perHon  i>o  o0ending  as  afore^ 
said,  shall  be  guilty  of  a  mtHdcmeanor ;  and 
the  trial  of  any  indictment  for  such  offence 
shall  take  pkoe  at  the  assizes  to  l>e  holden 
in  and  for  the  CMunty  or  couiity  of  a  city 
within  which  auch  od'ence  /shall  be  alleged 
to  have  been  committed ;  and  in  case  any 
person  shall  be  convicted  of  such  offence 
as  aforesaid,  he  shall  be  liable,  at  the  discre- 
tion of  the  Court  before  which  such  indictuteot 
shall  be  tried,  to  be  fined  anyaiun  not  exceed- 
ing  one  hundred  nor  leas  than  fifty  pounda. 

3.  Aud  be  it  enacted,  that  every  indictment 
for  any  offence  under  this  act  shall  be  pre- 
ferred within  iweive  ealendur  tuonihs  next  after 
the  time  when  the  sud  offence  shall  have  been 
committed. 


COPTBOL08   ENFRANCHISEBSENT. 

This  is  a  Bill  "  To  facilitate  the  Enfran. 
chisement  of  Lands  of  Copyhold  and  Cus- 
tomary Tenures." 

1.  That  in  the  construction  of  this  act  the 
word  *'  manor"  shall  extend  to  a  manor  and 
reputed  manor,  whether  of  freehold  pr  of 
copyhold  tenure,  but  in  the  case  of  a  manor 
of  copyhold  tenure,  shall  mean  exclusively  the 
tenure  commonly  called  '*  copyhold  of  inheri- 
tance,'* and  **  copyhold  for  lives  or  years,** 
where,  according  tu  the  custom  of  the' manor 


of  which  such  copyhold  manor  is  parcel,  the 
copyholders  have  a  perpetnai  right   of  re^ 
newal,  or  any  undivided  share  thereof;  and 
the  word  "  lands"  shall  extend  to  manors  and 
reputed  manors,   and  to   messuages,   lands, 
tenements,  rents,  tithes  and  hereditaments  of 
any  tenure  whatsoever,  (except  the  tenures 
respectively    called    "  customary   freehold," 
"  tenant  right,"  "  copyhold,"  and  "  custom- 
ary,") whether  corporeal  or  incorporeal,  or 
any  undivided  share  thereof;  but  when  ac- 
companied by  any  expression  including  or  de- 
noting copyhold  tenure,  shall  extend  to  manors 
and  reputed  manors,  and  to  messuages,  lands, 
tenemento,  rents,  tithes  and  hereditamenU  of 
that  tenure,  whether  corporeal  or  incorporeal, 
and  shall,  except  where  otherwise  expressed, 
mean  exclusively  such  manors,  reputed  manors, 
messuages,  lands,  tenements,  rents,  tithes  and 
hereditaments    as  are  of  the   tenures  com- 
monly  called,  "copyhold  of  inheritance/' and 
also  such  as  are  commonly  called,  *'  copyliold 
or  lives,"  or  **  for  years,"  where,  according  to 
the  custom  of  the  manor  of  which  the  lands 
are  parcel,  the  copyholders  have  a  perpetual 
right  of  renewal,    or   any  undivided    share 
thereof;  and  the  word  "  estate"  shall  extend 
to  an  estate  in  equity  as  well  as  at  law ;  and 
the  expression  "  particular  estate"  shall  include 
ever^  estate  whatsoever,  except  an  estate  in 
fee-simple  absolute  for  which  any  person  now 
is  or  hereafter  shall  be  seised,  or  possessed  or 
entitled  in  his  own  right  and  for  his  own  use 
and  benefit,  and  except  an  estate  in  fee-taH, 
general  or  special,  ana  also  except  an  estate 
vested  in  any  person  by  way  of  mortgage  or 
charge,  or  as  a  trustee,  or  as  a  mere  less^  or 
assignee  of  any  lease;  and  except,  both  asio 
manors  and  lands  (not  being  "  copyholds  for 
years"),  an  estate  for  the  residue  then  unex- 
pired of  a  term  of  ninety-nine  years  absolute, 
or  any  feiver  number  of  years  absolute  vesteii 
in  any  person  not  being  a  mere  lessee  or  as- 
signee of  any  lease;   and  except  lioth  as  to 
manors  or  lands,  being  *•  copyhold  for  years." 
an  estate  for  the  residue  then  unexpired  of  a 
derivative  term  of  ninety-nine  years,  or  any 
fewer  number  of  years  absolute  vested  in  any 
person  not  being  a  mere  lessee  or  assitrnee  of 
any  lease,  but  shall  include,  "  an  estate  Uil 
after  possibility  of  issue  extinct ;"  and  the  ex- 
pression •*  annual  rent"  shall  mean  exclusively 
an  annual  rent  granted  in  consideration  of  an 
enfranchisement  made  or  obtained  under  this 
act ;  and  the  expression  "  apportioned  annual 
rent"  shall  extend  to  an  annual  rent  grantecl 
in  consideration  of  an  enfranchisment  made  or 
obtained  under  this  act,  and  also  to  any  appi>r> 
tinned  part  of  such  annual  rent,  and  any  un- 
divided share   thereof  respectively;    and  &e 
word  *'  person"  shall  extend  to  a  body  polidc, 
or  corporate  or  collegiate,  as  well  as  an  indi- 
vidual ;  and  every  word  importing  the  singular 
number  only  shall  extend  and  be  applied  to 
several  persons  or  things  us  well  as  one  person 
or  thinn ;  and  every  word  importing  the  plural 
number  shall  extend  and  he  applied  to  one 
person  or  thing  as  well  as  several  persons  or 
things ;  and  every  word  importing  the  mascu- 
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line  gender  shall  extend  and  be  applied  to  a 
female  as  well  a«  a  male :  Provided  always. 
That  those  words  and  expressions  occurring  in 
this  clause  to  which  more  than  one  meaning  is 
to  be  attached,  shall  have  all  or  any  one  or 
more  of  the  different  meanings  given  to  them 
by  this  clause  as  the  circumstances  of  each 
particular  case  shall  require,  and  shall  not  have 
the  different  meanings  given  to  them  by  this 
clause  in  those  cases  in  which  there  is  any 
thing  in  the  subject  or  context  repugnant  to 
such  construction. 

2.  That  if  at  any  time  after  the  thirty-first 
day  of  December,  one  thousand  eight  hundred 
and  thirty-eight,  the  person  for  the  time  being 
seised  of  in  possession  any  manor,  or  entitled 
to  the  receipt  of  the  rents,  issues  and  profits 
thereof,  shall  be  so  seised  or  entitled  for  a 
particular  estate,  then  it  shall  be  lawful  for 
such  person,  whether  he  shall  be  so  seised  or 
entitled  in  actual  possession,  or  in  remainder 
or  reversion  expectant  on  the  determination  of 
any  estate  vested  in  any  person  as  a  mere 
lessee  or  assignee  of  any  lease,  or  expectant 
on  the  determination  of  any  estate  for  a  term 
of  years  not  being  a  particular  estate  or  an 
estate  vested  in  any  person  as  a  mere  lessee  or 
assignee  of  any  lease,  to  enfranchise  all  or  any 
of  the  land  held  by  copy  of  court  roll  and 
parcel  of  such  manor :  Provided  nevertheless. 
That  it  shall  not  be  lawful  for  any  person  so 
seised  or  entitled  as  aforesaid,  in  respect  of  an 
undivided  share  only  of  any  manor,  to  enfran- 
chise under  this  act  any  lands  held  by  copy  of 
court  roll  and  parcel  of  such  manor,  unless 
the  person  for  the  time  being  enabled,  either 
by  this  act  or  otherwise,  to  enfranchise  such 
lands  as  respect  the  other  undivided  share^  of 
such  manor,  shall  concur  in  enfranchising 
such  lands.  ^       ,      . . 

3.  That  if  at  any  time  after  the  thirty-first 
clay  of  December,  one  thousand  eight  hundred 
and  thirty-eigiit,  the  person  for  the  time  being 
*eioed  of  in  possession  any  lands  held  by  copy 
of  court  roll,  or  entitled  to  the  receipt  of  the 
rents,  i»sues  and  profits  thereof,  shall  he  so 
seised  or  entitled  for  a  particular  estate,  then 
it  shall  be  lawful  for  such  person,  whether  he 
shall  be  so  seised  or  entitleiJ  in  actual  posses- 
aion,  or  in  remainder  or  reversion  expectant 
oo  the  determination  of  any  estate  vested  in 
any  person  as  a  mere  lessee  or  assignee  of  any 
lease,  or  expectant  on  the  determination  of 
any  estate  for  a  term  of  years  not  being  a  par- 
ticular estate  or  an  estate  vested  in  any  person 
as  a  mere  lessee  or  assignee  of  any  lease,  to 
obtain  the  enfranchisement  of  all  or  any  of 
such  lands:  Provided  nevertheless.  That  it 
shall  not  be  lawful  for  any  person  so  seised  or 
entitled  as  aforesaid,  in  respect  of  an  undivided 
share  only  of  lands  held  by  copy  of  court  roll, 
to  obtain  under  this  act  the  enfranchisement 
of  such  lands,  unless  the  person  for  the  time 
being  enabled,  either  by  this  act  or  otherwise. 
to  obtain  the  enfranchisement  of  such  lands  as 
respects  the  other  undivided  share  thereof, 
shall  concur  in  obtaining  the  enfranchisement 
of  such  lands. 

4.  That  every  enfranchisement  made  or  ob- 


tMned  under  this  act  of  laads  held  by  copy  of 
court  roll  shall  be  made  or  obtained  tor  all  or 
any  of  the  considerations  following ;  (that  is 
to  say)  the  consideration  of  a  grant  of  an 
annual  rent  in  fee  to  be  thenceforth  charged  on 
and  issuing  out  of  the  lands  enfranchised,  or 
some  of  them,  or  the  consideration  of  a  con- 
veyance of  lands  held  by  copy  of  court  roll 
and  parcel  of  the  same  manor  as  the  lands  en- 
franchised, and  subject  to  the  same  uses  and 
trusts  as  the  lands  enfranchised  shall  be  subject 
to  at  the  time  of  such  enfranchisement,  or  the 
consideration  of  the  payment  of  a  gross  sum 
of  money;  and  the  amount  of  such  annual 
rent  or  gross  sum  of  money,  or  the  particular 
lands  to  be  respectively  charged  with  such 
annual  rent,  or  conveyed,  shall  be  fixed  on  by 
the  persons  respectively  enfranchising  and  ob- 
taining the  entranchisement  of  sucn  lands ; 
and  the  consideration  for  every  enfranchise- 
ment under  this  act  of  lands  held  by  copy  of 
court  roll  shall  be  either  all  or  such  one  or 
more  of  the  considerations  aforesaid,  as  the 
persons  respectively  enfranchising  and  obtain- 
ing the  enfranchbement  of  such  lands  shall 
determine. 

5.  Power  to  the  person  obtaining  the  en- 
franchisement of  lands  to  grant  an  annual 
rent  in  cousideration  of  such  enfranchisement. 

6.  Power  to  th&  person  obtaining  the  en- 
franchisement of  lands  to  convey  lands  in  con- 
sideration of  such  enfranviiitement. 

7.  Power  to  the  penion  obtaining  the  en- 
franchisement i)£  li^da  to  charge  the  same 
with  a  sam  of  moneys  in  consideration  of  such 
enfranchisement. 

8.  Power  to  the  person  having  a  particular 
estate  in  an  annual  rent  to  apportion  the  same. 

9.  Power  to  the  person  having  a  particular 
estate  in  lands  charged  with  an  annual  rent  to 
concur  in  the  apportionment  thereof. 

10.  No  apportionment  of  an  annual  rent  to 
be  made  without  the  consent  of  the  person 
entitled  to  the  lands  charged  therewith. 

1 1.  Power  to  the  person  having  a  particular 
estate  in  an  annual  rent  to  release  from  the 
same  the  lands  charged  therewith. 

13.  Power  to  persons  having  particular 
estates  in  lands  to  obtain  a  release  of  the  same 
from  an  annual  rent. 

13.  Releases  of  lands  from  annual  rents  to 
be  made  in  consideration  either  of  the  con- 
veyance of  part  of  the  lands  charged  therewith, 
or  «f  a  gross  sum  of  money. 

14.  Power  to  the  person  obtaining  a  release 
of  lands  from  an  annual  rent  to  convey  lands 
in  consideration  of  such  release. 

15.  Power  to  the  person  obtaining  a  release 
of  lands  from  an  annual  rent  to  charge  such 
lands  with  a  gross  sum  of  money. 

16.  Persons  may  apportion  and  release  from 
an  annual  rent,  notwithstanding  the  person 
enfranchising  the  lands  on  which  it  is  charged, 
or  apportioning  it,  might  have  done  so  in- 
dependently of  this  act. 

17.  Persons  may  concur  in  the  apportion- 
ment of,  or  obtain  a  release  from  an  annual 
rent,  notwithstanding  the  person  obtaining  the 
enfranchisement,  or  concurring  in  the  appor- 
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tioameDt  of  such  annual  renf^  luigbt  have  done 
80  independently  6f  this  act. 

18.  Annual  rents  and  ^ross  sums  charged 
on  lands  under  this  act  to  be  fir^t  charges  on 
such  lands. 

J  9.  Persons  to  be  considered  entitled  to 
manors,  lands  or  annual  rents»  not^withslandin^ 
the  same  shall  be  chari^ed  or  incumbered. 

20.  Lands  enfranchised  shall  be  held  of  the 
lord  of  the  manor  in  free  and  common  itbeag«» 
subject  to  the  rents  payable  f<6r  sii<4i'laadi^at 
the  time  of  thdr  enfratidlisoment. 

21.  If  tlie  person;  tO' make  any  etifrandilsfl* 
ment,  &c:  shall  be  %n  archbishop  or  bishop, 
then  such  enfranchiseipent,  3cc.  shall  be  made 
with  the  consent  of  the  dean  and  chapter,  &c. ' 

22.  If  the  person  to  make  any  entranchise- 
ment,  &c.  shall  be  a  dean  and  chapter,  &c.) 
such  en^ranchisiement,  &c.  Aailbemade  wiCh 
the  consent  of  the  blshojp. 

23.  If  Ihii  person  to  make  any  enfranchise* 
ment,  itt,  ahall  be  an  archdeacon,  such  en- 
franchisement, &c.  shall  be  made  with  the 
consent  of  the  bishop. 

24.  If  theperson  to  make  titiy  enfranchise- 
ment, &c.  shall  be  a  lay  corporation  founded 
in  a  cathedral  church,  sncb  enfranchisement, 
&c.  shall  be  omde  with  the  consent  of  the 
dean  and  chapter. 

25.  If  the  person  to  make  any  enfranchise- 
ment, &c.  shall  be  a  dean  of  a  peculiar,  siichj 
enfranchisement,  Sd.  shaAl  be  made  with  the 
consent  of  the  bishop. 

26.  If  thie  person  to  make  any  CRfhincbise- 
ment,  &c.  shall  bea  ptirson  or  vicar,  &c.,  then 
such  enfranchisement,  &c.  shall  be  made  with 
the  consent  of  the  patron  and  ordinary. 

27.  Enfranchisements  of  lands^  or  appor- 
tionments of  or  releases  from  annual  rents, 
shall  be  made  with  the  consent  of  the  persons 
entitled  to  estates  for  years,  taorCgagea  or 
charges. 

28.  Conveyances,  grants,  charges  and  ap- 
portionments shall  be  made  with  the  consent 
of  persons  entitled  to  estates  for  years,  mort- 
gages or  charges. 

29.  Where  manors  shall  ht  held  On  lease, 
an  enfranchisement  shall  not  be  made  without 
the  consent  of  the  lessee. 

30.  Where  lands  proposed  to  be  conveyed 
shall  be  held  on  lease,  with  other  heredita- 
ments, at  an  entire  rent,  the  person  empower- 
ed to  make  such  conveyance  shall  concur  with 
the  lessee  and  the  person  to  whom  such  con- 
veyance  shidl  be  made  in  apportioning  such 
rent. 

31.  Where  lands  proposed  to  be  cliit^ed 
with  an  «nnual  rent  or  a  gross  sum  shall  be 
held  on  lease,  and  the  rent  payable  under  such 
lease  shidl  be  less  than  the  aninini  tetiX  or  the 
interest  on  such  sum,  no  such  change  shall  be 
made  without  the  consent  of  the  lessee.  ' 

32.  When  lands  charged  with  an  annual 
rent  proposed  to  be  apportioned  shall  be  held 
on  lease,  no  such  apportionment  shall  be  made 
without  the  consent  of  the  lessee. 

33.  Sub-lessees  not  to  be  liable  in  conse- 
quence of  any  charge  or  apportionment,  to  the 
payment  of  a  greater  sum  than  they  were 
before  liable  to. 


34.  Persons  whose  consents  are  reqm&ite  to 
an  enfranchisement,  &c.  under  this  act,  to  be 
considered  entitled  to  the  estate,  &c.  in  respect 
of  which  their  consent  are  required,  notwub- 
standing  the  same  shall  be  mortgaged,  &c. 

36.  If  the  person  to  enfranchise  any  lands, 
or  i^portion  or  release  any  annual  rent,  shall 
be  an  infant  or  lunatic,  the  guardian  of  such 
infant  or  committee  of  sUch  lunatic  shall  be 
substituted  in  his  place. 

36.  If  the  person  to  obtain  an  enfranchhe- 
ment  of  lands,  or  a  release  from  on  anntnil 
tetkX,  shall  be  an  Infknt  or  lunatic,  the|;UBrdtttt 
of  the  infant  or  committee  of  the  lunaifc  shidi 
be  substituted  in  his  place. 

37.  Gross  sums  of  money' to  be  paidf  fo^the 
enfranchisement  of  lauds  and  the  release  #djfe[ 
an  annual  rent  shall,  except  In  the  casalot*^ 
ecclesiastical  corporation,  be  j^aid  ^^^^^ 
to  be  appointed  by  two  barristers  'ot  tmn 
years' standing,  &c.  .u;^v,^o 

38.  Gross  sums  to  be  paid  for  the  etifWd^ 
chisement  of  lands,  or  the  release  of  an  V^m 
rent,  shall,  in  the  case  of  an  ecclesiastic^ .^tt^ 
poratron,  he  paid  to  the  governors  of  Qy'^ 
Anne's  Bounty.  '*■  ' 

39.  The  receipts  of  the  persons  to  whom  potf 
gross  sums  shall  be  paid  pursuant  to  fiiUfiCi 
shall  be  sufficient  discharges,  &c.  '      '  '    '  '  . 

40.  Persons  to  whom  gross  "sums  sMU  U 
paid  pursuaut  to  this  aet,  shall  apply^thc*  tihiM 
in  paying  off  charges  affecting  the  B|^it)K  of 
annual  rtnt,  or  In  the  purchase  bfotlitererttifes, 
to  be  settled  toth^  sam'e  uses,  or  fn  the  /^d«liit»^ 
tion  of  the  land-tax,  and  in  the  mean  time  in- 
vpst  the  same  in  government  or  real  securities. 

41.  A  person  may.  eafranolii^  fttddk*  thia 
act,  notwithstanding  the  person  obtaining  it 
may  do  so  independently  of  this  act. 

42.  A  person  may  enfrandWsr  |MiM^  tts 
act,  although  enabled  to  doBotndttteodeol^  of 
this  act.  ...  r 

43.  The  previous  provisions  in  thia  j9jp|;yiot 
to  affect  powers  of  appointment.  '     ^ 

44.  Every  enfranchisement,  &c.  mdtrttfii 
act  to  be  made  by  the  same  aMuraacse  ail  if  >tii£ 
person  making  the  same  had  been  adsadtiii^fe^ 
at  law,  and  such,  assurance  sImII  operate,  bgr 
transmutation  of  possession,  and  pa§8  aa  e^f^ 
in  fee  simple  at  law.  ,       '    ' 

46.  Where  the  concurrence  of  ray  pkrsra*ll 
required  to  any  enfranchisement,  &c.'ClM4iiM 
shall  be  giveii  by  the  same  assuramie  hf  WbM 
the  enfranchisement,  &c.'  shall  be  ma4«i    ^rj 

96.  Lands  conveyed  and  aAtiual^ei|t#  giw^ 
led  on  enfranchisement  shall, he  suUect  ,Uf 
such  settlements,  wills,  &c.  ana  ^o  ot|x^rj|^R|S 
shall  aAect  the  manor.  ^  ^  J^ 

47.  Lands  conveyed  in  consideration  orflre 
release  of  an  annual  reiitahdl  be  8tibJ^kft-t6 
snch  settlements,  wills,  deeds,  &c.^  aikd'  u* 
other,  as  shall  affect  such  annual  rent..        -  V 

48<  Lands  enfranchised  shall  be  suUect^o 
such  settlements,  willa,  &e.„  ai^d  no  oth^,  |i« 
shall  affect  such  lands  at  the  time  of  the  epfran- 
chisement.  .  - 

49.  Lands  which  shall  be  released  fttrtn  an 
annual  reilt  shall  be  subject  to  such  settleme^, 
wills,  &c.  tfnd  lib  <lthef ,  hs  «Mt  affm  lucfti 
lands  at  the  time  of  the  release. 
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$0.  AMumnc^s  to  l^e  bii^djAf  pn  all  persons 
kfiviii/if .claims  on  the  manors,  kmis  ojr  annual 
f ents  cpmprised  in  such  assurances,  and  re- 
i^Uals  therein  19  b^  conclusive  evidence. 

5).  ijf,  at  any  time  of  the  conveyance  of  any 
lands  ip  consideration  of  an  enfranchisement, 
there  ishall  be  a  lease  subsistin^^,  the  person  to 
whom  such  lands  shall  be  conveyed  shall  have 
ihe  reversion  on  such  lease,  and  may  distrain  for 
the  reu^s  and  enforce  the  covenants,  &c. 

^2.  U,  9l  the  time  of  the  enfrz^nch^ement 
of  ajQ^  laj(ids  there  ahall  be  any  leasee  subsisting 
thereiq».the.fr^ehqlde^  ^aU  haye  the  reversio;i 
P9,tliat  Jie^ae,  aad  may  distri^^l  for  the  rents  and 
enforce  tiie  covenants*  ^c. 

$3,  After  t|ie  31st  ^  Dec^ember  JS38,  no 
yol^ntftry  fcru^ts  shall  be  mfule  of  l^ds  to  be 
neli  bj^..  copy  of  court  rolL 
».,iL,\>rl|ep  A^das,  after  the  3Ut  December 
1838, 1^4s  h^d  by  copy  of  court  roll  for  lives 
or  years,  where  there  shall  not  be  a  perpetual 
%m^U  ijg^t  of  remewi^  sh^U  become  vested  in 
ijlve  jperson  entitled  to  the  manor,  and  such  per- 
«A^.  ahaU  be  so  eqtiiled  as  lessee  or  for  a  par- 
ticuUr  estate,  such  person  may  demise  such 
lands  for  the  same  estate,  &c.  for  which  the 
IaHiU  CQiild  have  b^H  fpr^i^t^^l  oitX  as  copyhold 
if  ms  iict  had  not  passed. 

^.  Powers  of  this  act  extended  to  trustees 
fortcoUegi^  9md  other  charitable  at\d  public 
fhirposff,  and  1^0  to  trustees  and  other  per- 
sons empowered  tp  sell. 

^6.  Tne  provisions  of  the  act  applicable  to 
CQpjrholds  to  apply  to  castomary  freeholds. 
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Ats  AkMgmem  of  the  Lmw  of  Nisi  Prius. 
».   By  Pi'Bfady  Leigh,   Esq.,  of  the  Inner 

Temple,  Barrister  at  Law.   Two  volumes. 

london :  H.  Butterworth,  1 838.  pp.  1 620. 

OtTB-VMiAers  are  aware,  that  since  Mr.  Jus- 
tice Boiler's  excellent  Introduction  to  the 
Law  rdtttive  to  Trials  at  Nisi  Prins,  (the 
7th  edition  of  which  was  edited  by  Mr. 
^lidgman  in  1817,}  several  works  m  the 
Han^  4cpfMt^q&t  of  the  law  have  been 
imtfliab^d..  Amongst  these^  the  best 
faiowo,  is  4hat  of  Mr.  Selwyn,  bear- 
ing tlMfr  titie  of  An  Abridgment  of  the 
Jjem  of  Nisi  Prius,  the  success  of  which 
ttiay  be  estimated  by  its  having  just 
arrived  at  the  9th  edition.  Mr.  Koscoe 
aka  ,pubU8h«<i  ft  Digest  of  the  Law  of 
JBvidence  on- the  Trial  of  Actions  at  Ni9i 
Frills*  wb]«h  readied  a  third  edition.  In  1 834 . 
The  edition  of  Mr.  Sdwyn'a  wiork,  prior  ito. 
the  last,  was  published  in  1831;  and  noi 
neW  edition  having  appeared  for  some  years, 
,the  present  author  was  probably  encouraged 
to  enter  the  field  wMehMr.  ^elwyn  s^ee^x^ed 
thus,  for  some  time  to  have  quitted ;  and 
lie  was  petiiqps  further  induced   to  pn- 


dejrtakeanew  work  on  the  Law  of  Nisi 
Prius^  in  consequence  of  Mr.  Roscoe*s  de- 
cease, some  time  after  the  completicn  of 
his  last  ecUtion.  If  Mr.  Leigh  calculated 
that  his  learned  predecessor  would  abandon 
the  task  of  digesting  and  expounding 
die  Law  of  Nisi  Prius,  he  has  evidently 
been  mistaken,  for  a  short  time  prior 
to  the  publication  of  the  present  vo- 
luqp»|i»  CM  which,  Juc^g^ng  from  their  bulk, 
must  have  been  nearly  completed,)  Mr. 
Selwyn^s  last  edition  made  its  appearance. 

It  is  no  part  of  9ur  duty  to  institute  com- 
parisons betvveen  rival  works.  In  these 
notices,  it  is  suflic^nt,  in  general,  that  we 
maijke  known  to  our  readers,  the  nature  of 
the  new  works  offered  for  their  aid  and  in- 
struction, and  thus  ejaable  them  to  find  the 
assistance  they  require.  On.  the  present 
occasion,  we  shall  therefore  merely  state 
the  principal  subjects  comprised  in  the  work 
before  us,  aud  point  out  th^  manner  in 
which  the  author  nas  executed 'his  task. 

The  woric,  then,  eompiiises : . 

1.  The  Aclsbn  of  Assrompsit.   - 

2.  The  Action  on  an  AttttttM!ys*  Bill. 

3.  Bankruptcy. 

4.  BiUs  of  Exchange  afid  Promissory 
Notes.  ,     1 

Carriers. 

Actions  on  theOase* 

Covenant. 

The  Action  of  Bfebt. 

Detinue.  .     ,    ., 

Dietr^sB. 

1 1 .  Ejectment* 

12.  Executors  and  Administrators. 
The  Statute  of  Fraads. 
Fraudulent  Misr^pveMntlitkin. 
Husband  and  Wife.  • 
Insuiiance. 

17.  Statutes  of  limitation. 

18.  Malicious  Prosecution. 

19.  Practice  in  Triala  at  Nisi  Prins. 

20.  Replevin. 

21.  Slander. 

22.  Trespass. 

23.  Trover. 

24.  Warranty  of  Horses. 
25*  Wills. 

The  author  states  his  deiigA  toimve  been 
4^  productiioa  of  a  work  treating  of  this 
braunch  of  the  law  with  mora  minute  accu- 
racy than  any  axiatipg  pubUc^ori.  and  to 
mt^duoe  into  his  comp'dation  every  point 
and'case  of  J)factical  impovtaace  relatuag  to 
the  subject  whicli  it  embmces.  This  design 
we  tbii^  he  has  very  satisfactorily  fulfilled. 
Aivl  he  has  incorporated  into  his  work  all 
the  flanges  in  the  law  and  practice  effected 
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as  veil  by  the  recent  statutes,  as  by  the 
Rules  of  Court»  and  by  the  cases  decided, 
so  for  as  they  are  applicable  to  the  Law  of 
Nisi  Prius. 

In  stating  the  principlefs  of  the  kw,  as 
laid  down  in  the  authorities,  the  author  has 
given  the  language  of  the  Court, — a  course 
which  he  deemed  more  satisfactory  than 
any  other  he  could  have  pursued.  The 
rules  of  pleading  and  evidence  applicable  to 
each  class  of  actions  are  also  incorporated 
under  their  appropriate  heads. 

We  think  that  Mr.  Leigh  has  bestowed 
great  pains  in  digesting  his  materials  and 
bringing  the  law  down  to  the  present  time ; 
and  that  his  work  has  been  executed  with 
learning  and  judgment. 


ON  THE  MODE  OF  EXAMINING 
ARTICLED  CLERKS. 


To  the  Editor  of  the  Leg(d  Observer. 
Sir, 

In  looking  through  the  numerous  questions 
that  have  been  from  time  to  time  put  by  the 
Examiners,  to  ascertain  the  competently  of 
candidates  to  be  admitted  attorneys,  I  was 
somewhat  surprised  to  see  how»  comparaCirely, 
few  of  them  had  any  relation  to  that  mo«t 
important  branch  of' our  jurisprudence,  the 
Law  of  Wills  and  Testaments.^ 

It  is  rather  unaccountable,  that  a  branch  so 
replete  with  reason  and  wisdom,  and  so  well 
adapted  to  the  wants  and  exigencies  of  our 
present  state  of  society  should  be  so  much 
neglected  and  overlooked,  and  that  entirely  by 
some  young  students,  ^^urely,  it  cannot  be  said 
to  be  subordinate  to  the  other  branches  of  our 
Code  of  Laws,  and  therefore  undeserving  of 
that  attention  which  the  importance  of  it  de* 
mands,  or  that  it  is  one  which  can  be  acquired 
with  great  facility  and  little  labour,  and  that 
therefore  it  may  be  postponed  to  a  future 

ririod.  If  surh  tie  the  arguments  used  by  any, 
would  fain  advise  them  to  be  cautious  how 
tbev  allow  themselves  to  be  made  captives  by 
it,  for  they  may  depend  no  good  will  ever  arise 
from  it. 

These  observatinos  have  suggested  them- 
selves to  me,  not  from  a  want  of  confidence 
in  the  present  adopted  oKide  of  examination,— 
for  in  my  opiniott,  the  Examiners  have,  with 
few  exceptiou.s  displayed  great  discrimi- 
nation in  the  choice  and  selection  of  their 
cjuestions;  and  the  practical  bearing  and  ten- 
oeney  of  them  are  well  adapted  to  answer  the 
desired  purpose ;  but  they  are  thrown  out 
more  particularly  with  a  view  to  call  the  atten- 
tion of  students  to  this  subject,  than  with  any 


*  We  understand  that  at  the  recent  exami- 
nations, no  questions  were  put  relating  to  the 
Law  of  Wills,  because  it  was  deemed  unreason- 
able to  expect  that  the  new  act  could  he  suf- 
ficiently understood  so  soon  after  its  having 
passed.    £j>. 


other :  for  it  ought  to  be  borne  in  mind,  thai 
an  attorney  possessing  a  right  knowledge  and 
understanding  of  this  branch,  and  using  H 
skilfully  and  honorably,  is  not  only  an  orna- 
ment to  the  profession  in  general,  but  to  so- 
ciety at  large— for  it  is  to  be  feared,  that  toe 
many  of  those  cases  of  collective  and  indifidual 
hardships  that  are  frequently  occurhtg,  are 
occasioned  by  a  judgment  prdnoonced  af^iNist 
the  validity  of  a  will  drawn  by  some  unskilful 
person.  There  is  no  lack  of  examples  found 
wanting  to  substantiate  this.  Nttmeroiis  are 
the  instances  where,  not  only  Individuals,  but 
whole  families  have  been  deprived  of  diose 
comforts  and  comparative  ease  which  tbe?  had 
a  right  to  expect,  and  reduced  to  a  stale  of 
the  most  abject  want  and  misery.  This  ^ne 
ought  to  excite  compassion,  and  stimulate  tbe 
tyro  to  exert  his  energies  to  the  best  of^lus 
ability  in  endeavouring  to  avert  so  modi- Cala- 
mity, and  make  him  resolve  iritMn  kiMfeelf 
that  whilst  he  has  the  opportua^,  he  vrtHien- 
deavonr  to  make  himself  such  a  master  of  the 
above  mentioned  branch,  as  mil  redMM»4  to 
his  credit  and  respectability  bereaf^.  - 

It  may  be  observed,  that  by  the  reeent 
act  of  parliament,  several  of  those  uselesa'for- 
malities,  the  non-observance  of  whk'h  ramsed 
the  subversion  of  many  a  will  and  teMaoent, 
have  been  entirely  swept  away,  thtts  making 
the  law  most  simple  and  reasonaUe  to  the 
mind  of  the  young  student  O. 

Sir, 

Through  the  medium  of  your  valnMe  pe- 
riodical, I  wish  to  convey  a  few  hints  respecting 
the  Eaamination  of  Arreted  Cierke^  t0  those 
who  have  the  power  to  make  any  alterations 
or  improvements  they  may  think  advisable, 
and  also  to  conduct  the  examinatioii ;  hoping 
that  though  they  may  not  entirelv  concmrwiih 
me,  yet  that  from  these  observations  tfaejrmay 
modify  the  future  examinations,  so  as  to  come 
near  tlie  object  of  my  observations. 

Would  it  not  be  adrisable  to  give  eaeh  can- 
didate a  fair  opportunity  to  distinguish  himself 
in  one  branch  of  the  profession  only,  pix., 
that  which  had  been  his  only  and  sole  study, 
either  perhaps  from  an  enthusiastic  xeal,  or 
frum  not  having  the  means  of  studying  more. 
Take  for  example,  a  young  man  of  stroaif  ta- 
lents, who  has  an  ardent  thirst  to  dtsliiiguish 
himself  in  a  particular  branch  of  the  law,  and 
therefore  during  bis  derk^ip,  studying  that 
particular  branch,  how  would  ne  feel  to  have 
so  many  parts  of  the  law  proposed  for  his 
answering?  Now  supposing  he  had  been 
studying  Conveyancin/j  alone,  we  may  see  that 
it  would  be  highly  advantiigeous  that'siich  a 
course  should  be  adopted  as  wnuld  aid  the 
praiseworthy  zeal  of  such  as  have  adopted  that 
course.  1  myself  hope  and  trust  that  at  the 
end  of  my  clerkship,  I  shall  have  sufficient 
knowledge  of  the  Laws  of  Real  Property,  that 
I  should  not  draw  back  were  tbe  whole  seventy* 
five  questions  proposed  on  the  general  princi- 
ples and  practice  of  Cofiveyimdng. 

W.  R.  0. 

[I'he  objection  to  this  proposal  is,  that  the 
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£xaminen  arc  required  to  certify  whether  the 
candidate  be  fit  and  capable  of  acting  as  an 
attorney,  and  a  knowledge  of  Conveyancing 
alone,  is  therefore  insufficient.  It  is  surely 
no  great  hardship  to  read  some  of  the  concise 
works  which  have  been  lately  published  ex- 
pressly for  the  use  of  students,  from  which  in 
the  course  of  a  few  months  they  may  acquire 
a  large  stock  of  knowledge.    £o.] 

5ir. 
I  feel  honoured  by  your  observations  on  iny 
last  letter^  but  cannot  say  that  they  have  in- 
duced me  to  alter  my  opinion  on  this  subject. 
I  stated  that  an  excellent  examination,  passed 
on  i«al  property  law,  would  shew  the  candidate 
«»<fioiQntly  qualified  for  country  practice.    I 
iwQflfa  oMsrely  to  answer  a  note  of  yours,  wherein 
you  ask  how  the.  examiners  can  in  that  case 
gAv«  a  certificate  of  Qualification  to  practise  as 
a«: attorney  and  solicitor,  without  the  common 
Jaw  and  equity  questions  having  been  duly 
answered  ?     I  look  upon  your  objection  in  this 
ligki  t— I  first  presume  that  the  examination 
was  in^titiued  for  the  public  benefit ;  and  I  also 
.piwsttme,  and  which  will  of  course  be  admitted 
•«s  afacrt,  that  the  practice  of  country  solicitors 
IMTinoipaUy  relates,  and  in  many  cases  is  ex- 
cluaively  confined  to,  conveyancing.   The  case 
then  appears  to  resolve  itself  into  this  ques- 
tion.    Is  it  for  the  public  benefit  that  the 
folicitor  should  possess  a  competent  know- 
ledge  of  the  business  which  daily  occupies  his 
attention,    or  of  that  which  little  concerns 
kin;  or  in   other  words,  which  will  benefit 
«tihe  data  of  clients  among   whom   he   has 
.aeltled,  his  legal  knowledi^e  or  his  legal  ipnor- 
Mii,*e  I    The  answer  is  obvious.    Agtun,  if  your 
ol)9ectiou  holds  with  regard  to  the  common 
.Imw  and  equity,  the  examinant  ought,  pari 
ruiionSf  to  answer  correctly  in  every  bnnch,« 
ismA  coosequentlv  must  be  prepared  in  the 
ikemry  aod  praciice  of  every  posable  question 
of  law,  for  it  is  unceruin  what  question  be 
may  be   asked.    The  soundest  lawyer   this 
kingdom  ever  knew.  Lord  Coke,   says  that 
"  vigenti  annurum  lacubrat tones,**  will  hardly 
make  a  man  possessor  of  a  thorough  kiiow- 
ledgc  of  the  laws  of  this  country,  yet  the 
lK>yi^  student  of  two  or  three  years  is  ex- 
peeted  to  become  an  intellectual  atlas,  and 
-aupport  the  mental  burden  of  "  the  statutes  at 

An  eminent  counsel,  latelv  remarked  to  me, 
tliat  altliough  he  was  notea  in  his  youth  for 
legal  acuteness,  and  a  facility  of  i<olving  com- 
plicated cases,  yet  that  he  could  not  then  have 
•tood  a  misceUaneous  examination  like  the 
(iresent;  but,  when  confined  to  a  particular 
case,  he  was  seldom  wrong  in  his  le^al  con- 
dumas. 

*  Though  the  examiners'  certificate  bears 
testimony  to  the  candidate's  fitness  and  capa- 
city fo  act  as  an  attorney,  it  is  not  necessai*y 
that  he  should  be  able  to  answer  every  j}om\A^ 

Question  that  may  arise  in  practice  j  out  the 
Ixaminers  will  scarcely  take  the  other  extreme, 
and  pass  him  wbe^  be  cannot  answer  flny  qm^s- 
tion  of  law  or  practice.    Cd. 


Far  be  it  from  me,  as  you  perceire,  to  object 
to  the  system, — the  principle, — of  examina- 
tion. My  main  view  is  to  shew  the  vast  room 
there  is  for  the  indulgence  of  the  examiners, 
particularly  with  relation  to  the  intended 
practice  of  the  respective  candidates. 

An  old  Practitioner. 


USAGES  OF  THE  PROFESSION. 


COPTBOLD  PRACTICB. 

Sir, 

In  answer  to  your  correspondent  "  A 
Steward  of  a  Adaaor,'*  (p.  360,)  I  would  sug- 
gest to  him  that  he  is  not  bound  to  grant  a 
deputation  to  take  a  surrender  in  the  country, 
nor,  I  apprehend,  to  take  a  surrender  out  of 
Court  in  any  case.  If  the  solicitor  for  the 
purchaser  declines  to  pay  the  stewards'  fees 
for  preparing  the  surrender,  I  think  the 
steward  might  very  properly  refuse  to  grant  a 
deputation. 

See  The  King  v.  Rigge,  2  B.  &  A.  660. 

A  Barrister  and  Steward  of  a  Manor. 


LAW  OF  ATTORNEYS.— ANNUAL 
INJ>EMNITy  BILL, 


Our  readers  are  aMi«kre  ti^it  an  Indemnity 
Act  is  annually  passed  for  thfe  relief  of  per- 
sons who  have  omitted  to  take  the  usual 
qualification  oaths,  and  extending  the  time 
for  such  purpose,  and  to  authorize  the  in- 
rolment  of  articles  of  clerkship  after  the 
usual  time,  and  provide  against  defects  in 
the  qualification  of  the  attorney  with  whom 
the  contract  has  been  made:  viz.  where 
such  attorney  has  not  taken  out  his  annual 
certificate,  or  where  there  may  have  been 
a  defect  in  tixe  articles,  enrolment,  or  ser- 
vice of  such  tyttomey.  AU  this  may  be 
proper  enough,— supposing  due  proof  be 
adduced  that  such  df^eots  were  inadvertent, 
and  that  there  is  no  ground  to  suspect  fraud. 
But  then  comes  a  clause  enacting  that  ap- 
plications for  striking  attorneys  off  the  roll 
for  defect  of  articles,  registry,  service,  &c., 
must  be  made  mth$»  tioelve  mouths  from  the 
time  of  admission.  In  the  act  6  &  6  W.  4, 
c.  1 1,  a  proviso  was  added  that  such  articles, 
registration,  service,  admission,  and  enrol- 
ment should  be  without  fraud .  This  new 
clause,  by  way  of  statute  of  limitations, 
passed  for  the  first  time  on.  the  Sd  July, 
1835;  and  it  is  remarkable  that  in  each 
subsequent  year  the  limitaticm  clause  was 
re-enacted,  without  the  exception  against 
fraud. 

The  consequence  of  this  is,  that  if  a 
person  who  by  fira^d,  or  improper  means, 
dbtuned  admission  on  the  roll  in  Novem- 
ber,   should   purposely   delay    taking   out 
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Ids  certificate  till  after  the  let  January,  his 
name  would  not  appear  in  the  law  list  of 
that  year ;  and  the  fact  of  his  being  in  actual 
practice  might  thus,,  by  his  own  contriv- 
ance, remain  unknown,  ta  tb«  peno^s  who 
were  acquainted  with  the  fratid  ot  miscon- 
duct, until  the  twelve  months  had  expired, 
and  then  all  remedy  would  be  at  an  end. 

Now  this  is  no  imaginary  case.     A  griev- 
ance very  similar  to  it  has  actually  occurred. 
A  person  was  admitted  in  Michaelmas  Term, 
1835.    In  the  following  year  infoi:hiation 
was  given  to  tbe.^ncovportLted  La.w  Society 
of  the  party  havii^  neryed  only  nix^  months 
instead  of  five  years;  altbou^  4he  whole 
period  was  ewom  to.    Ad  application  ¥ras 
made  to  strike  him  &B  the  roH,  and  a  rule 
nisi  granted.    Before  that  rule  came  on  for 
argument^  the  Court  in  another  case  laid 
down  a  new  rule  of  practice,  that  no  attor- 
ney should  be  callcid  upon  to  shew  cause 
where  the  affidavits  in  aui^ort  of  the  motion 
were  made  on  information  and  belief  only. 
When,  therefbre,  the  motion  for  making 
the  rule  absolute  came  on,  this  intermediate 
decision  was  brought  fomi^ard,  and  the  rule 
was    discharged,    but  without  costs.      It 
happened  oorioualy  <enough<that  aUbough 
the  attorney  thtts^shut  out  the.diicussion  of 
the  merits  by  «Ln  objtction  Id  point  of  form, 
he  did  not  rely  on  the  objection,  but  made 
a  long  affidavit  in  explanation  of  the  charge 
against  him.  and  this  affidavit  being  filed, 
it  turned  oat»  on  perudal,  to  substantiate 
the  principal  laots  ««garding  w4iioh  tife  de- 
ponents on  the  othMaide.had'Oiiiy  swotn 
to  ittlormation  atid  belief.     A  new  vp^U 
cation  was  therefore  mftde,  supported  by 
new  affidavits,   and  by  an  office  copy  of 
the  affidavit,  which  the  attorney  had  thus 
unguardedly  sworn.    A  rule  nisi  was  again 
granted ;  but,  before  it  oouU  be  brought  on,' 
the  twelve  monlhs  limited  by  the  atatutef 
had  expired.    The  counsel  for^tiie  attomey 
took  the  objection  that  the  application  was 
out  of  time,  and  although  tiie  counsel  for 
the  Law  Society  contended  that  the  case 
before  the  Court  could  not  be  within  the 
meaning  of  the  statute  for  providing«gainst. 
mere  defects,  it  was  tieoided  thaittlM  statute 
barred  the  application.    Am  the  question 
was  argued  at  great  length  before  the  full 
Court,  we  must  presume  that  it  is  clearly 
set  at  rest. 

Independently  of  the  case  to  which  we 
have  referred,  and  where  a  denial  of  juatioe 
seems  to  have  arisen  from  the  emission  of 
the  proviso  against  fhiud,  it  is  obviofusthat 
numerous  other  cases  may  arise  where  the 
misconduct  or  fraud  may  be  still  greater^ 
and  where  the  jurisdiction  -of  the  Court 


should  not  be  preduded.  U  is  worthy  of 
notice  that  even  in  the  important  act  for 
the  limitation  of  real  actioas,  8  &  4  W.  4, 

c.  27,  provision  is  expressly  kbatle  a^itiM 
fr<|ud.  By  the  27  th  section,  in  eveiy  casfi* 
of  concealed  fraud. tl\e  Tigbt  js  save^,  ^nA 
deemed  to  aooru^.  from  tjie  time  at  wb^ 
the  ftand  ehall»  or^idttfgaoooahk^diiBgw^yi 
might,  have  been  known  or  discovered.  .• 

We  take  this  matter  up :  ]st,*ot|i%ehldf 
of  the  public,  w^use  detection  is  tedtrred  by 
a  conformity  to  the  l^w;  stud  2nd)y,  on^ 
part  of  tl^  profession,  jhecAUse  it  is  mani- 
festly unjust  to  those  who  hfisra  paid  la^gp 
«UBM  to  the  ireveaue^  and  have  fpiithfuliy 
conformed  to  the  law  in  all  respects,  that 
persons  not  duly  ijoaHfied  should  be  per* 
mitted  to  exercise  equal  rights,  and  fmacas 
the  same  privileges  with  themselves:  '^^p 
tru^t,  therefore,  that  the  Indemnity 'ffiU 
now  before  the  House  of  Commons  wi^  l{^. 
amended,  and  the  proviso  agaiiwt  fraud  be 
again  introduced.  It  should  be  Teooihiotyrt 
that  the  efi^et  of  the  piovisau-Meseiy  4t» 
save  the  jurisdiction  of  the  Courts,  wliiefc' 
they  possessed  from  the  earliest  times  tintil 
the  Indemnity  Act  of  1835  ;  and  there  qan' 
be  no  «|ipv»beBrion  that  jthey  wiU  ^qnd  t^ 
ready  air 'ear  to  applieationa  of  n  9^^ 
nature.-  t  -  •(  n  • 

We  have  not  been  aible  toiproevre^ 

printed  copy  of  the  Indemfiity  BiK':fflf>ir 
before  the  House,  and  ^re  t0ld  that  jt'^'^ 
not  be  printed.  We  understand  It  ik  in  Ili(^ 
naUve  of  a  private  bill,  .thovi^h  jjr^pajre^.,,^ 
Qse  of  tiie  Government  office^  Not^v^i 
is  known  by  the  public  or  the  profossion  oC 
the  contents  of  such  bills.  The  votsa  ilMw 
that  the  "  Indemnity  BilF'  was  reada^eeond^ 
time  on  the  i7th  March,  and  comtnittetf.^ 
No  wonder  that  the  omission  of  the  jyrovisi^ 
occurred  in  the  former  acts,  for  nothing  is 
seen  tUl  the  act  itself  appears.  Surely 
this  is  not  a  oorroat  way  .of  altwing  tbe 
puMc  statutes^  -and  enactmg  <{lauai!S  io<tii» 
nature  of  statutes  of  limitation.  •  •    ^^ 

. ! 1— L-*: , ^ a.*— J:. 

SELECTION'S 
.  FROM  CORRESPONDENGE. 

judgb'b  staying  procbboings  on  TiaMS. 

Sir, 
lu  the  Legal  Observer,  p.  312, 1  perceive  an 
attempi  op  ibC'part  of  jrour  cortespondeut 
Gj.,H»  to  oppose  the  alteration  iu  the  law  as 
regards  giving  power  to  a  jucflfe  to  make  Vn' 
order  on  the  application  of  a  defendant  to  stay 
proceedfi^ga  on  pa^kneilt  of  debt  sfid  costs  in^e 
same  time  as  tUe  plaintiflf  could  obiaii)  judg- 
ment. I  admit  that  this-step  might  be  taken 
by  a  raaficious  defendant  {Dut  in  the  toerse  of 
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m^  prof Msional  career;!  nuit  coofe68»  thftt  oa 
very  many  ocouioiUy  defendants  wIiq  have  not 
had  Uie.  weans  to  pav,  would  have  done  so, 
had  not  Uie  plaintifif  been  stubborn  and  re- 
fused to  ajlowany  time  to  the  defendant ;  and 
his  only  course  was  either  to  jfo  through  the 
Insolvent  Court,*  or  to  become  bankrupt ;  and 
I  am  qiidte  sure  thait  the  Cowiaisslon^rs  of  tho 
lttM)w.iK  Coort  will  bear  me  out  in  thie  ^^**^ 


»JWi 


tion.       ."-.{»  I. 

)  J.lUnkfi  discreii^n^ryipower  ought  to  be 
to  A  judge  to  make  what  order  he 
lit  proper  {    of  course  being  restricted 
not  to  alJow  a  greater  length  of  time  than  the 
pTaintSff  could  (were  ho  to  go  to  trial)  recover 
his  debt ;  hut  at  present  he  possesses  none. 
A  GovoTAV-r  RsAOiM. 


DOWER. 


^-Sir^ 


..Mierdie  wife'a  right  to  dower  under  the 
qH  law  has  attached,  the  right  may  be  con^ 
sTdered  for  every  purpose  as  a  vested  estate  in 
the  ^fe.  an  no  act  of  the  husband  can  takieit 
aiVaV  wftbout  the  concurrence  of  the  wife, 
fjikctertbit  view  of  the  cnse,  then,  it  moat  be 
sdlowfedifatlife  would  he  extremely  unjust  in 
Ij^.  IfgislalVMFe  to  uke  away  the  wife's  estate 
iniher  dower,  and  <]uite  contrary  to  all  prin- 
ciples of  law  or  equity. 

The  statute  3  &  4  W.  4,  c.  105,  a.  14,  ex- 
pressiy  enacts,  *'  That  this  act  shall  not  ex- 
Settd'io  the  dower  of  Wf  willow  marned  on 
or  before  the  1st  January,  1834."  TJie  act 
has  altogether  denied  efiect  to  nny  declaration, 
Ae.'^n/^  ike  Hutl^d^  ia  reheard  to  women 
Wmin<  inn  ^.borore  tbatflay.  How  then  can 
m%t.d«aht  .aiuse 4>n  the  point  i  In  the  case  put 
1)v'M.M.,.pr  312,  the  purchaser  would  cer- 
tainly require  the  wife  to  join  in  tbe  convey- 
^Htce,  and  acknowledge  the  deed  ia  the  uMmner 
^¥eeted  by  the  «ct,  otherwise  he  would  lake  the 
Estate  aubject  to  her  dower. 
'.  i^  Mtexposition  of  the  Dower  Act,  M .  M 
in.  referred  to  Hayes'  Introduction  to  Con^ 
yeyanciug,  where  the  subject  is  venr  ably 
treated.  *r.  R. 

CB088IK0  hankers'  CHXQUBS. 

Sir, 
Thedificulty  suggested  by  A.  B.,  in  your  last 
it«»»iber>^377X»«  «  practice,  obviated  Uy 
writing  the  name  of  the  account  to  whivh  the 
cheque. is  to  be  passed,  as  well  as  the  banker's 
name  across  the  clieque.  Thus :  "  Pay, 
CotttU  &  Co.,  to  the  account  of  John  Jones." 

J.  B. 


SUPERIOR  COURTS. 


ftottt  €t»wnar'if  Count.     : 

riutCTiCB.— DBcnxx   pho  coNffifesd.'— ebii- 

TEMPT. 

^  bill  ufae  t^ken  pro  confesso  ogauut  a  fie- 
fendml^f¥t  umnt  o/atuwers,  and,  a,  decree 
990$.  made  to  take  the  accounts  before  the. 
Muter  ef  toh^  wu  due  /o  ikeplaintif^ 


The  defendant  v?a$  not  served  with  the 
warrants  far  attendance  btfore  the  Master 
on  ejpecuting  the  decree,  and  the  report 
urns  confirmed  absolutelu  in  the  first  in- 
stance :  Held,  that  the  defendant  ought  to 
httve  been  served  with  umrrantsfor  attend- 
UgitheM^Mrm'^takShg  the  accounts,  and 
i^an^ardentomi^iamfim  the  report  wght  to 
hfipe,  ^an  firs$,,pMnei4s  ^  thaf  (he  de- 
fen^nt's  leing^  in  contempt  did. nftt pre- 
clude hmfrgmmmng  to  discharge  the 
order  to  confirm  the  teport  absolutely, 
Mr.  Elderton  moved  to  discharge  an  order 
obtained  ex  parte  to'  confirm  the  Master's  re- 
port absolut^y  !n  tbe  first  f nstanee.    The  bill 
was  filed  for  forccloslnjr  a  iA^>rtgttge,  and  w« 
takeii^iv«oyf/Wl9foir  want  of  an  answer.   Tbe 
decree  dfracted  th^  usuad  aeoomta  in  anoh 
cases  lo  be  Uken  b»  the  Ototer  of  what  was 
due  to  the  plaintiff  far  principal  and  interest. 
They  proceeded,  attended  by  the  plaintiff,  but 
no  warrants  or  notice  of  attending  the  Master 
were  served  on  the  defendant,  and  tbe  accounts 
were  taken,  and  the  report  mtKlefn  his  absence. 
The  plaintiff  next  obtainMtNa  drderiu^Tmf^tf 
to  confinti  the  repoit;^^  jDvi  Jt^  was  confirmed 
accMTdpngiy.    That  <was/ the -pM^n. which  the 
defendant  complained  xif^it.^faa  yriioUy  irre- 
gular.   Althongh  the  decree  was  taken  pro 
confesto',   still  the  defondanC  ought  to  have 
notice  of  the  tuMng  (if  the  accovnts  before 
the  Master.  '  Hef  ^iSif^  tk^ft  '^hewthat  the 
plaiiitifff's  detaitfiids^twiefo  wi«of;  'Tbe  decree 
ought  to  bci  exidui«d}iiii'lihe'«8iilil'wafy>  and 
tbe  defendant  oofldir  to  have  beea  served  with 
warrants  o^'tlielklaster'a  appoiniments*    All 
the  proceedings  were  taken  w  the  defendanfa 
absence,  and  the  report  so  Irregularly  made 
was  made  absolute  !n  thd  first  instance.    Tbe 
plaintiff  ObtalniOr^  40eree'/»«^  eonfiieto;  was 
still  bouaA  to  ^robe-  hds' charge  before  the 
Mftster.    Dommcetti^;  /k<(r.*^ 

M  r.  Purvis,  for  thorplatfUM'.r-The  defendant 
being  .still  in  confemp^  omuit  not  to  be  heard 
in  Court  until  he  clearjed^s  contempt.  In 
no  case  can  k  party  in  contempt  he  heard  in 
!any  appfication^  except  on  application  to  clear 
•his  contempt,  fi^mel^  v,  Young,^  j4nonif, 
16  Vet.  174;  Lotd  IFeumunu.  Osbwldeston ;« 
Beamee  Orders*  36  s  Odeil  v.  harjA  It  was 
quite  regular  to  confirm,  without  an  order 
nisi,  reports  made  on  decre^ss  pro  cwffesio, 
Dominicetti  v.  lAttti. 

Tfte  Lord  CAnwc-f^or.-^The  plaintiff  in  this 
suit  has  tdken  a  deeree  prec6nf\fsso  against  the 
defenclMtt,  and  the  Msoter,  under  the  refer- 
ence directed  by  tbe  decree^/hM  rw>Tted  the 
ammiat  «f  tbe  sAms  dne  :to  .tbe  plltintiff.  I 
wished  U)  h4ve  it  argued  whether  tbe  plaintiff 
was  regular  in  his  proceedings  to  make  the 
Master's  report  absolute  in  the  first  instance. 
In  ujy  opinion  no  practice  can  Justify  the 
course  that  has  been  taken,  especially  if  the 
ddttfdaot  is  not  ollowed  by  the  Court  under 
Ibeiffiiuumataooea  to  be  heard  to  move  for 
aetlingoaide  theso  proceedings.    The  plaintiff 


«  2  Dick.  683. 
bl>Ves.  173. 


<:2Bro.P.C.176. 
^  I  MoUoy. 
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ini^ht  have  civen  notice  of  his  proceedings, 
and  the  defendent  mii(ht  then  have  made  an 
applicntion  to  the  Court  relative  to  them ;  and 
the  right  to  the  payment  of  the  costs  hy  the 
defendunt  to  plaintilf  would  then  hate  been  in 
no  danger  of  being  waived.  I  am  informed 
liy  the  registrar  that  It  is  irrei^ular,  in  a  case 
like  the  present,  to  olitain  an  order  confirm- 
ing the  Master's  report  absolutely  in  the  Am 
instance.  The  Court  takes  trtlvantage  of  the 
defendant's  not  answering  the  bill,  and  gives 
the  plaintiflf  the  usual  decree  of  reference  to 
the  Master ;  but  it  is  the  duty  of  the  Court, 
having  done  that,  afterwards  to  see  that  the 
decree  is  executed  in  the  ordinary  way.  The 
accounts  before  the  Master  ought  not  to  have 
been  taken  es  parte.  In  the  case  of  Dominhatti 
T.  isitttit  cited  for  the  defendant,  of  which  I 
have  the  notes  from  the  registrar's  book  before 
me,  the  Master  was  not  proceeding  to  take  the 
account  ew  parte,  but  the  account  there  went 
on  in  the  usual  way*  A  reference  was  in  that 
case  made  to  the  Master,  and  the  piaintiflT 
took  exceptions  to  the  Master's  report  which 
were  overruled,  the  bill  having  been  pre- 
viously taken  pro  eonfeHu  against  the  defen- 
dant. 1  am  asked  t>y  the  defendant's  petition 
to  protect  him  as  regards  further  directions  ; 
and  I  consider  myself  hound  to  interfere  on 
his  behalf.  The  order  absolute  confirming  the 
Master's  report  must  be  discharged,  and  also 
the  es  parte  proceedings  in  the  Master's  office. 
There  inust  be  no  costs  allowed  the  plaintiff  for 
the  attendances  in  the  Master's  office ;  but  the 
defendant  is  to  be  allowed  the  costs  of  this 
application ;  and  they  must  be  set  off  against 
the  costs  due  from  him  to  the  plaintiff,  in 
respect  of  the  process  for  putting  the  defendant 
in  contempt. 

King  V.  Bryant. — At  Westminster,  January 
31,  1838. 

ALLOWANCE  TO  MARRIED  WOMAN. 

In  a  iuitfvr  the  adminUtration  of  an  intft- 
tate's  estate,  it  appearini^  that  there  would 
be  a  large  residue  for  the  next  of  kin,  6ut 
that  the  accounts  could  not  be  finally  made 
up  for  some  time ;  upon  the  application  of 
one  of  the  next  of  kin,  a  married  women, 
whose  husftand  was  abroad,  and  made  no 
provision  for  her,  a  competent  allowance 
was  ordered  for  her  maintenance  out  of  the 
estate. 
This  was  a  suit  bv  a  Mrs.  Sanders,  by  her 
next  friend.     Mrs.  Sanders  is  a  married  wo- 
man, whose  husband  is  an  artillery  man,  serv- 
ing in  the  East  Indies,  having  left  this  country 
eleven  years  ago,  and  contributed  nothing  to 
the  support  of  his  wife  ever  since.    She  is  one 
of  the  children  of  'lliomas  Stunt,  who  died  in. 
testate ;  and  the  object  of  the  suit  was  to  have 
an  account  taken  of  his  estate  and  effects.    It 
appeared  that  he  died  possessed  of  24,800/.  in 
the  three-and-a-half  per  cent,  stock  ;  and  he 
was  also  possessed  of  several  leasehold  houses, 
which  had  been  sold,  and  produced  4,800/. 
The  defendants,  who  were  the  administrators 
and  other  next  of  kin  of  the  intestate,  by  their 


answer  admitted  that  they  bad  set  apart  twv 
sums  of  6,115/.  Is.  &/.,  and  421/.  ld#.  for  the 
share  of  the  plaintiff,  Mrs.  Sanders,  as  one  of 
the  next  of  kin  of  the  intestate.  Mrs.  Smndars 
now  prayed,  that  as  it  would  take  «  conside- 
rable time  to  make  up  the  accounts  finally,  an 
allowance  at  the  rate  of  130/.  a  year  might  lie 
paid  her  in  the  mean  time  for  her  majntgnaoea 
out  of  the  fund. 

Mr.  Pemberion,  and  Mr.  G.  Richards^  in 
support  of  the  applicatios,  cited  the  easea  of 
Casters,  Caster;  Atherlom  v.  Nmceldfi  and 
Guy  V.  Parkes.^ 

Mr.  Parker  appeared  for  the  defeodants* 
the  administrators,  and  said  he  waa  not  in* 
structed  to  oppose  the  application,  bat  he 
thought  it  right  to  observe  that  the  plain tifi^s 
hui>band  was  attending  his  duty  in  the  Eaai 
Indies,  and  could  not  be  said  to  have  dMened 
his  wife. 

Mr.  Parker,  junr.,  appeared  on  the  p«t  of 
other  defendants,  who  ore  other  next  of  kio  #C 
the  intestate. 

Lord  Langdale,  M.  R.,  said  be  was  glad  to 
hear  the  authorities  cited  in  behalf  of  the  ap- 
plication, as  be  should  otherwise  have  found 
some  difficulty  in  making  the  order.  He  should 
make  an  order  for  the  account,  and  direct  fc^ 
payment  of  the  allowance  prayed  for. 

Sanders  V,  MiicheU.^^\\Xmg%  at  the  RoUa, 
December  23,  1837. 

Guentitf  HfSff^. 

[Before  the  Four  Judges.] 

MUNICIPAL  CORPORATIOV. 

Though  a  corporatioH  asUhofUm  ks4 
lain  to  appoini  mm  ussiHtmt  ch 
and  pays  that  chamberlain  mm  a/corptmiv 
J^nds,  he  is  nevertheless  not  an  ameer  9f 
the  corporation,  but  may  be  iSsmissad 
without  being  entitled  to  compemsetiem 
under  the  Municipal  Reform  Act* 

Sir  fF.  Follett  applied  for  a  rule  to  shew 
cause  why  a  mandamus  should  not  Issne  to  the 
Lords  of  the  Treasury,  commanding  them  to 
award  to  Mr.  Harvey  compensation  for  the 
loss  of  an  office  in  the  corporation  of  Bath. 
The  office  in  question  was  that  of  assistant 
chamberlain.  In  1 794,  the  office  of  assistant 
chamberlain  had  its  origin  In  a  resolution  of 
the  corporation,  passed  on  the  representatloti 
of  its  chamberlain,  who  complained  of  the 
pressure  of  business  in  his  office.  In  ISIO  the 
person  who  then  acted  as  assistant  cfiamber- 
lain  resigned,  and  Mr.  Harvey  was  applied  to 
on  the  subject  of  becoming  his  successor.  A 
resolution  of  the  corporation  was  passed  in 
that  year,  stating  that  the  chamberlain  having 
reported  the  state  of  the  accounts,  ^^^^^^y^^ 
subject-matter  of  the  business  of  his  of^ctASL^^ 
assistant,  of  clerk  of  an  officer  of  t&e  corpora.\A*f* 
tion,  but  not  himself  an  officer  of  the  body. 

Per  (7*rr.— Rule  refused.— 7*-*<f  Queen,  Er 
parte  Narrey,  v.  7%f  Lords  of  the  lYeasury, 
H.  T.  1838. 


A  1  Keen. 


199. 

c  18  Ves. 


^  I  Cox,  229. 
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went  on  to  report  that  Mr.  Harvey  was   a 
proper  person  to  take  on  himself  the  duties  of 
aisifitant  chamberlain,  whereupon  the  common 
counoit  of  the  city  resolved,  '*  that  the  present 
chamberlain  be,  and  he  is  hereby  autuorised 
to  appoint   Mr.    Harvey  to  act  as  assistant 
oUamberlain.    On  the  1 7th  of  IMarch  ISIO,  he 
WMsaceordiAjrly  appointed,  and  on  the  25th  of 
that  month  he  entered  on  the  duties  of  his 
office.  '  The  corporation  by  the  orixioHl  resolu- 
tion creating  the  office,  undertook  to  pay  the 
Mftistant  chamberlain  100/.  a  year,  and  he  was 
paid  out  of  money  received  by  the  authority  of 
the  corporation.     On  the  passing  of  the  Muni- 
cipal Corporation  Act,  the  new  town  council 
removed  Mr.  Harvey  from  his  office,  and  re- 
funed  bfOB  any  compensation.    He  nppealed  to 
tbo  Lords  Commissioners  of  the  Treasury,  who 
Mlpnorted  the  refusal  of  the  town  council,  and 
made  an  order  stating  that  he  was  not  an 
offitoer  of  the  corporation,  and  that  conse- 
jniantiy  be  was  not  entitled  to  compensation. 
This  order  was  alleged  to  be  made  under  the 
gvidance  of  the  opinions  of  the  law  officers  of 
felM  Crown.    There  could  be  no  doubt  that 
the  order  ivas  erroneous.    Mr.  Harvey  had 
called   the  attention  of  the  Lords  Commis- 
sMDera  of  the  Treasury,  to  the  case  of  l^ie 
King  V.  The  BriHgwnter  Corporaihn,*^  where 
She  Conrt  held,  that  in  cases  like  the  present, 
the  word  '*  officer,"  was  not  strictly  construed. 
The  Lords  Commissioners  however,  adhered  to 
their  order,  and  refiMed  Mr.  Harvey  compen- 
sation. The  points  on  which  be  now  submitted 
his  clum  to  the  Court  were,  that  under  the 
words  of  the   Municipal   Corporation    Act, 
thiMigfa  lie  wa»  not  an  officer  appointed  under 
Ibc  dMffler  of  the  corftoralion,  yet  he  was  an 
officer  appmnted  by  the  corporation,  having 
Imca  appointed  in  consequence  of  a  resolution 
of  chat  body ;   and  that  the  corporation  like- 
wise bad  paid  his  salary,  and  had  exercised 
with  regard  to  him,  a  power  of  removal,  such 
as  every  corporation  claimed  to  possess  over 
ita  officers.    If  this  Court  saw  that  the  Lords 
of  the  Treasury  had  decided  wrongly  in  point 
of  law,  it  would  correct  their  decision.    The 
point  here  was  the  right  to  compensation,  not. 
the  question  of  its  amount,  ana  the  Lords  of 
the  Treasury  had  misapplied  the  law,  and  there- 
fore the  Court  would  interfere  to  set  tliem 
riirht. 

Lord  Denman^  C.  J. — ^This  case  is  clearly 
distinguishable  from  the  Bridgwater  case, 
where  the  party  appointed  by  the  corporation, 
and  being  strictly  an  officer  of  the  corporation* 
for  he  was  town  clerk,  held  besides  an  office 
which  had  always  been  attached  to  his  corpo- 
rate office,  but  uf  which  the  x^w  corporaUon 
thought  fit  to  deprive  him.  In  respect  of  such 
an  office,  he  was  entitled  to  compensation. 
But  here  the  party,  thougk  appoiotea  in  con* 
sequence  of  a  resolution  of  ihe  corporationt 
caanot  be  said  to  hold  a  corporate  office.  It 
is  the  same  aa  if  the  resolution  bad  recom* 
meuded  the  attorney  to  the  corporation,  td 
employ  a  clerk.    Mr.  Harvey  was  merely  the 

«  See  L.  O.  Vol.  1?,  p.  297. 


€MjmCi  3Bm4  9ractCce  Cfltttt 

DBLIVRRY  OF  ATTOaNBY'S    BILL. — ^PLBA.— 
COMMBNeBMBMT  OP  ACTION. 

In  order  to  take  advantage  of  a  defence  of 
the  non-delivery  of  an  aitorney*B  bill  a 
month  before  action  hrwight^  it  mutt  be 
pleaded, 
frhere,  m  a  terit  of  trials  the  defendant  it 
ttated  to  have  been  -  *'  impleaded "  on  a 
certain  dffy,  it  it  efficient  proof  of  the 
action  having  been  commenced  on  that  day. 
Humfrey  had  obtained  a  rule  calling  on  the 
defendant  to    shew  cause  why  the    nonsuit 
which   had  been   entered  shouhl  not  be  set 
aside,  on  tlie  ground  of  misdirection.    It  was 
an  action  for  an  attorney's  bill,  and  the  defen* 
dant  pleaded  nttnqwnn  indebitutm.    The  cause 
came  on  for  trial  liefore  the  under->sheriff,  and 
the  plaintiff  was  about  to  prove  his  demand, 
when  it  was  objected  that  the  delivery  of  a 
signed  bill  a  month  before  action  brought, 
under  the  2  G.  2,  c.  23,  had  not  been  shewn, 
and  also  that  it  was  necessary  for  the  plaintiff 
to  prove  when  the  action  was  commenced,  as 
that  was  not  sufficiently  shewn  on  the  writ  of 
trial.    The  plaintiff,  however,  in  answer,  con- 
tended that  the  first  objection  could  only  be 
taken  under  a  special  plea;  but  the  under- 
sheritif  directed  a  nonsuit* 

Witrdtvurik  now  shewed  cause,  and  sulv 
initted  that  the  under-sheriff  was  right.    Mor- 
gan  V.  HuddocA,  4D.  P.  C.  311,  was  an  action 
for  an  apothecary's  bill,  and  it  was  held  that  the 
objection  that  the  plaintiff  was  not  in  practice 
before  or  on  the  6th  August  1815,  or  that  he 
had  not  duly  obtained  a  certificate,  need  not 
be  specially  pleaded,  bat  was  available  under 
nrm  atsumpsit.    That  case  was  decided  on  the 
language  of  the  66  O.  3,  c.  194,  s.  21,  and  the 
question  was,  whether  the  language  of  the 
23d  section  of  the  statute  appUcable  to  the 
present  case,  was  not  equally  binding  on  the 
attorney.  ^  The  act  provided  "  that  no  attor- 
ney or  solicitor  should  comn>ence  or  muntain 
any  action  or   suit  for  the  recovery  of  any 
fees,  charges,  or  disbursements,  at  law  or  in 
equity,  until  the  expiration  of  one  month  or 
more  after  such  attorney  or  solicitor  respec- 
tively should  have  delivered  unto  the  party  or 
Earties  to  be  charged  therewith,  or  left  for 
iin,  her,  ( r  them,  at  his,  her,  or  their  dwell- 
ing-house or  last  place  of  abode,  a  bill  of  such 
fees,  charges,  and  disbursements."  The  com- 
mencement of  the  action  therefore  was  pro- 
hibited until  after  the  delivery  of  the  hill,  and 
proof  of  the  delivery  was  consequently  neces- 
sary.   Then  if  there  existed,  a  necessity  for 
that  proof,  the  time  of  the  commencement  of 
the  action  must  also  be  shewn.     Here,  how- 
ever, there  was  no  sufficient  proof  of  that  fact, 
by  reference  to  the  commencement  of  the  writ 
of  trial.    The  form  of  the  writ  was,  that  the 
plaintiff  on  a  certain  day  "  impleaded "  the 
defendant;  but  it  was  quite  consistent  with 
this  that  the  writ  of  trial  had  been  issued  on  a 
former  day.    The  present  rule  therefore  must 
be  discharged. 
Humfrey  was  heard  in  support  of  the  rule. 
Patteton,  J.,  was  of  opinion  that  the  present 
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case  was  dearlv  di&tin^aishable  from  chat  of 
Mwrgfun  v.  RuJdock,  for  the  decision  in  that 
case  proceeded  on  the  peculiar  lansuaj^e  of 
the  Apothecary's  Act.  aod  it  appeared  that  the 
proof  was  imposed  on  the  plaintiff  as  a  species 
of  penalty,  and  therefore  that  no  omission  on 
the  part  of  the  defendant  to  plead  the  statute 
ivould  relieve  the  pluntiff  from  the  necessity 
of  f(i^ng  that  proof;  and  he  was  clearly  of 
opinion^  that  ii  the  defendant  had  suffered 
judgment  by  default,  the  plaintiff  must  still 
have  given  it  on  a  writ  of  inquiry.  Now  here 
the  lanpfuage  of  the  act  was  totally  different, 
the  words  *'  commence ''  and  "  maintain  " 
leaving  it  quite  at  latere  how  advantage  should 
be  taken  of  the  objection ;  and  although  he 
was  aware  that  his  opinion  on  the  Apothe- 
Gary's  Act  was  different  from  that  of  the  other 
Juages,  yet  that  would  not  affect  this  case. 
The  defence  here  sought  to  be  set  up  should 
have  been  pleaded,  and  was  not  available  wider 
nunquam  tndebiittius.  Then  as  to  the  other 
point,  that  suffident  proof  of  the  date  of  the 
commeDcement  cf  the  action  was  not  given  by 
the  writ  of  triid,  he  thought  that  the  word 
"impleaded''  signified  that  the  action  was 
commenced  on  the  day  on  which  the  defen- 
dant was  stated  to  have  been  impleaded. 

Rule  absolute. — Ro/>iMon  v.  Rulusd,  H.  T. 
1838.    Q.B.  P.C. 


C0mman  lUttiT. 

COURT  OF  RBQUBST8.-^RE8IDXNCB. 

In  IMS  ^pplicaiian  $o  restrain  the  plaintiff's 
costs  under  the  Dhiokheath  Court  of  Re- 
quest^ Act^  the  defendant  describing  him- 
sel/as  **o/the  Mitre  Taverny  Greenwich, 
in  the  Hundred  of  Btachheath,''  and  after- 
toardsaUeginff  that  he  wnssBhuUy  reAdenit 
at  the  above  Taoem^  hefwe  and  at  the  time 
ttf  the.issning  of  the  writ  qf  summons,  is 
eajfieient  proof  ^  his  heing  resident. tsithin 
the  Jurisdii'tion  of  the  hundred  ^  Black- 
heath,  without  a  suhstiMtive  aUegation  to 
that  effect. 
Although  Jhe  sum  does  not  appear  on  the 
affidavits  for  which  the  action  is  brought, 
the  Court. will  take  it  from  the  copjf  of  the 
writ  of  summons  which  isaanesFed  to  them, 
Arnttld  shewed  cause  against  a  rule  ob> 
tained  by  Price,  which  called  on  the  plaintiff 
to  shew  cause  why  he  should  not  be  disallowed 
his  costs  of  action,  and  why  he  should  not  pay 
the  defendant  his  costs  of  action,  together  with 
the  costs  of  the  present  application.    It  was 
an  action  of  debr,  and  the  writ  of  summouB  bore 
teste  on  the  2l8t  October*  and  was  Indorsed 
that  "  the  plaintiff  claimed  AL  2s.  5d.  for  debt, 
and  1  /.  8s.  for  costs."     The  gcound  on  which 
the  present  rule  had  been  obtained  was,>  that 
the  defendant  was  liable  to  be  warned  and 
summoned  to  the  Ck)urt  of  Repvests  of  the 
hundred  of  Blackheatb,  which  was  established 
by  the  statute  6  &  7  W.  4,  c.  120.     Section 
74  of  that  statute  prorided,  that  **  if  any  ac- 
tion or  suit  for  any  amount  recoverable  in  the 
said  Court  of  Requests,  shall  .be  sued  or  pro* 
secuted  in  aoy  of  his  Majesty's  Courts  at 
Westminster  or  elsewhere,  out   of  the  said 
Court  tf  Requests,  and  it  shall  appear  to  the 


Judge  or  Judges  of  the  Court  in  which  racfa 
action  or  suit  shall  be  tried,  that  at  the  time 
of  commencing  such  action  or  suit  the  defen* 
dant  was  within  the  jurisdiction  of  the  said 
Court  of  Requests,  and  was  liable  to  be  warned 
and  summoned  before  the  said  Court  for  such 
debt  or  demands,  then  and  in  such  case,  the 
said  Judge  or  Judges  shall  not  aUow  the  plun« 
tiff  or  plaintiffs  any  costs  of  suit,  but  shall 
award  the  said  plaintiff  or  plaintifis  to  pay  such 
costs  to  the  defendant  or  defendants  as  such 
defendant  or  defendants  shall  jnsUy  prove, 
before  such  Judge  or  Judges,  tliat  he  or  they 
hath  or  have  incurred  and  been  put  to  in  de- 
fence of  such  aetion  or  suit."    The  affidavit 
of  the  defendant,  ivhich  was  one  of  those  on 
which  the  rule  had  been  obtained,  described 
the  defendant  as  "  of  the  Mitre  Tavern,  Green, 
wich,  in  the  hundred  of  Blacldieath,"  aorf  set 
forth  that  before  and  at  the  time  ef  the  aniD|c 
out  of  the  writ,  he  was  wholly  reaMeot  at  that 
tavern,  and  was  liable  to  be  warned  and  •ititi«' 
moned  to  the  Court  of  Requests  for  the  ban- 
dred  of  Blackheatb,  and  that  the  plaiBtiflTw^li 
knew  of  his  residence  there,  but  nevertMess, 
on  the  1st  November,  caused  him  to  be  eenred 
with  a  copy  of  the  writ  of  summons  at  a  tavern 
in  Fleet  Street,  where  he  accidentally  then  was. 
There  were  also  other  affidavits  in  which  it  was 
alleged  that  the  defendant  had  gone  to  reride 
on  the   16th  October,   at  Green  wich,    and 
that  he  had  since  resided  there,  and  ^Rt  one 
of  the  deponents,  some  days  before  the  teste 
of  the  writ,  had  ceiled  on  the  plaintiff;  and  bad 
offered  to  make  some  arrangement  for  tb^  set- 
tlement of  the  debt,  and  had  then  informed 
the  plaintiff  of  the  defendant's  reMeoe^  at 
Greenwich.    An  affidarit  of  the  plaiaM*  wiss 
now  produced,  in  which  it  was  swern  thafi  the 
debt  was  incurred  for  board  and  lodging  nt 
the  plaintiff's  house,  and  that  subeequetftly  ^so 
the  defendant  quitting  his  house,  thedeponeat 
had  been  informed  and  believed  time  he  had 
taken  up  his  residence  at  the  Johnson's  Head, 
Bolt  Court,  Fleet  Street,  in  a  bed-room,  at 
which  house  the  defendant  had  been  served 
with  the  copy  of  the  writ  of  summons.    It  was 
now  submitted,  that  the  affidavit  of  the  defen- 
dant was  not  sufficient,  because  it  did  not,  in 
the  terms  of  the  28ih  section  of  the  ac^  de- 
scribe  him  as  residing,  inhabiUng,  er  being 
within  the  said  hundred,  or  keeping  or  udng 
any  house,  warehouse,  &c.  or  being  employed, 
working,  or  seeking  a  livelihood,  or  usually 
trading  or  dealing  within  the  said  hundred." 
The  affidarit  first  described  the  defiendant  as 
of "  the  Mitre  Tavern,  Greenwich,  within  the 
hundred  of  Blackhesith,"  and  ftasedaflevwaids 
that  be  was  liable  to  be  summonedjmdwaimed 
to  the  Court  of  Requests  of  the  eaid  hssdied, 
but  he  must  bring  himself  al^solutely  and  pen*- 
lively  within  the  terms  of  the  met,  and  must 
swear  in  distinct  words,  that  be  is  "  residing, 
inhabiting,  or  being  within  the  said  hundred," 
and  within  the  jurisdlctioii  of  the  Court.  Nms* 
ton  V.  Peacock,  1  D.  P.  C.  677,  was  an  SMdho- 
rrty  to  the  general  principle,  Shinrear  v.  Dams, 
2  Taun.  196. 

Tiadal,  C.  J.— The  74th  section  requires  the 
defendant  to  show  himself  to  be  within  the 
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jurisinction  to  the  satisfaction  of  the  Court. 
Now  frou  this  affidavit*  the  defendant  must 
be  taken  to  be  within  the  jurisdictipo,  by  ne- 
ce«»«ry  ifnplication  }  but  he  says  further,  for 
he  allef(e4  that  he  was  livia^  in  the  hundred  of 
Biackheath  at  thc^  (imq  of  the  suing  out  of  the 
writ  of  suinOMns^  and  ths^t  he  was  wholly  re- 
siding at  sh«  tavern  which  he  names. 

4^ri>«/// olyected  also,  that  the  sum  which 
was  soufi^t.  (9  be  recovered  was  not  averred 
to  be,  •*  hot  exceeding  5/,"  The  21st  section 
of  the  act  gave  iurisdiction  to  the  Commis* 
sioners  *'  to  decide  and  determine  all  disputes 
and  differences  between  party  and  pany  for 
nny  sum  of  money  no^  exceeding.  5i(,,  in  all 
actiona  or  causes  of  debt,  iiQ.*' 

.Ttndal^  C.  J.^The  amount  of  the  debt  is 
shewn  by  the  copy  of  the  writ  of  summons 
whicia,  is  annexerVto  the  affidavit  to  be  only 
4/.  2«»  5//.,  and  that  is  sufficient. 
,  .j^fntfld  then  proceeded  to  comment  on  the 
a$dayita»  and 

Price  hi^viog  been  heard, — 

T^mlfilt  Cn  J.— The  only  question  here  is, 
whatfiar  it  spears  to  the  Court  that  the  de- 
fendant ivas  at  the  time  of  the  issuing  of  the 
wr^tt>  "  residing,  inhabiting,  or  being  '*  within 
the  juriadiction  of  this  Court,  and  liable  there, 
fore  to  be  warned  and  summoned  before  the 
G^moiisaioners.  Now,  looking  at  the  defen- 
dant's affidavits,  it  is  positively  sworn  that  he 
w^  residing  at  the  Mitre  Tavern,  Greenwich, 
betbne  and  at  the  time  of  the  issuing  of  the 
writ  But  is  this  denied  by  the  plaintiff?  It 
is  4^nj«d  pnly.upon  IpCormatipn  obtained  by 
the.plaiotiflf  from  a  third  party,  whose  affida- 
vi^  0E|ig|Ajs  .eanly  have  beien  obtained.    The  role 

.  /f«^/i.J.T-The  word  "being,"  in  the  act, 
ifiA vmawkw^d  one  for  the  phiintiff,  and 
allhopgh  1  4o90t  think  a  mere  passing  through 
t^  j^urUdiction  would  be  auihcient  to  bring 
th§  defendant  within  its  meaning,  yet  I  think 
hfre  there  is  enough  proved  to  entitle  the  de- 
fepdant^  in  the  absence  of  contradictory  evi* 
dence>  to  have  this  rule  made  absolute. 

f^ituglMfk^  J ,  concurred. 

.i?4tfWAV«tf/h  J.*— The  residence  at  the  John- 
aon'a  Howl,  is  not  sworn  to  from  the  plaintiff's 
QWfl  knewledg«,  but  only  on  information. 

HuJe  ^%^}xX^r-^urton  v,  CampbelL  H,  T. 
1638.    C.t.   . 


LAST  DAV  FOB  NOTICE  OF  ADMIS- 
«MON  OF  ATTOJINEYS. 

As/4lie  fits!  day  of  Eaaier.Tenn  .ftlla  on 
BaiftBiwdaN^  the  IMi  ApiU,  the  Term-wMI  lie 
prolofliged  and  continued  two  days,  iJkerc 
beiM  ho.  Siltinga  in  Banc  on  Eaater  Monday 
or  Tncaday,  and  ^e  Offiees  will  be  /closed 
from  tko' Thursday  before  till  the  Wedne^di^ 
aftor  Easterly:  the  last  day  for  serving 
Ntttieies  of  Admiuim  for  TriMly  Term  wiil  be 
WecbMsday  the  1 1th  Apttl. 

The  Notices  of  Elimination  in  Trinity 
Term  may  foe  served  on  Saturdw  the  i4th 
April. 


LIST    OF   LAW  BILLS    IN  PARLIA- 
MENT,  WITH  NOTES. 

1&flu/<e  of  lurW. 

,    ADMINISTBATION  OP  JUSTICE. 

For    6xtendiug    the  Remedies  of  Creditors 
against  the  Property  of  Debtors,  and  for 
abolishing  Imprisonment  for  Debt,  except 
in  cases  of  Fraud.    Lord  Chancellor. 
[This  bill  Uas  been  referred  to  a  Select 
Committee.] 
For  regulating  Charities.     Lord  Brougham. 

fThis  bill  stands  for  second  reading.] 
For  Exchanging  Lands  in  Common  Fields. 

rrp, .  1  .„  .   .    ^        ^"*  Ellenborough. 
[This  bill  IS  m  Committee.] 
To  remove  doubts  a&  to  the  validity  of  oaths,  and 
to  8ul)^titute  affirmations.   Lord  Denman. 
[This  1)111  waits  for  second  reading.] 
For  the  further  relief  of  Quakers,  Moravians, 
and  Separatists. 

[This  bill  waits  for  second  reading.] 
V^owtt  of  Commotur. 

ADMINISTRATION   OF  JCSTICB. 

Fot  the  improvement  of  County  Courts  of 

Civil  and  Criminal  Jurisdiction. 

r-         ^    ,  Lord  John  Russell. 

[heave  has  been  given  to  brina  in  this  bill.] 

To  provWc  for  the  accew  of  Parents,  Uving 

apart  from  each  other,  to  Children  of  tender 

•^^r..   ..,, .  .      Mr,JSeijt.Talfourd. 

[ This  bill  M  tMWin  Ootnmittee.] 
To  amend  the  Law  of  Copyright 

r^.  ^  M,        .  .     ^^^'  ^«»J*-  Talfourd, 
[Tliistiill  stands  for2d  reading  on  April  1 1 .] 

To  amend  the  Law  of  Patents,  and  to  secure  to 
individuals  the  beneOt  of  their  inventions. 

n-   r    13*         .^   «  Mr.  JMackinnon. 

To  faciiitMe  the  Recovery  of  Possession  of  Te- 
nements, after  due  Determination  of  the  Te- 
^Jf^:  .....  M*"-  Aglionby. 

[  Phis  bi»  19  referred  eo«.Sclect  Committee.] 

To  enable  Recorders  of,  certain  Boroughs  to 
hM  n  Court  for  ibe  Recovery  of  Small 

^  I^ebts.  Colonel  Scale. 

To  make  belter  pf ovfofon  for  collecting  and 
diatribfitinf^  llie  estates  of  persons  found 
bankrapt  under  Commissions  and  Fiats  di- 
rected to  Cifumrp  Comtnissioners. 

■  ,  Solicitor  General. 

For  rendering  English  Judgments  effectual  in 
Ireland  and  Scotland,  ^icotch  Judgments 
effectual  hi  England  and  Irdand,  and  Irish 
Jndjgmeiils  efl'ectiial  in  England  and  Scot- 

^**™**...  ^    ^  Mr.Mahony. 

To  establiBh  a  Ofturt  for  the  Recovery  of  Small 

Debts^fff  the  Borough  of  RnsbBrv. 
«^..     .^  Mr.Waklcy. 

fThis  fttH  stisnOs  for  second  reading. J 
To  ilrovlde  for  international  Copyright. 
;„  * .  Mr.  P.  Thomson. 

To  yegiihto  the  office  of  Sheriff,  and  diminish 

tii«  expenses.  Col.  Davies. 

{This  bill  stands  for  second  reading  ] 

For  the  better   Regulation   of  the  Thames 

Watermen.  [For  second  reading.] 

For  indemnifying  persons  who  have  not  qua- 

hfied  by  takimc  the  Oaths,  and  for  the  Re- 

lief  of  Attorneys.  [lu  committee] 
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LAWS   OP   PROPERTY. 

To  Facilitate  the  Enfranchisement  of  Lands  of 

Copyhold  and  Customary  tenure. 
To  amend  the  Law  relating  to  Lands  held  by 

Copy  or  Court  Roll. 
To  authorize  the  identifying  the  Boundaries 
of  Manors.  ^ 

[These  three,  bifis  $re  ^eftrljBd^o  «'  Sifeol 
Committee.     For  a  Int  of  Uie  namM 
see  p.  3{M,  ante. 
To  amend  the  Law  of  Escheat. 
To  abolish  Customs  affecting  Lands  in  certain 
cases.  The  Attorney  General. 

[These  two  bills  stand  for  second  reading.l 
To  enable  Tenants  for  Life  of  estates  in  Ireland 
to  make  improvements  in  their  estates,  and 
to  charge  the  inheritance  with  a  portion  of 
the  monies  expended  in  such  improvements. 

Air.  Lynch. 
To  enable  Tenants  for  Life  and  Mortgagors  in 
possession  of  lands  in  Ireland  ro  grant  Leases, 
and  to  enable  Tenants  for  Life  of  lands  in 
Ireland  to  make  Exchange,  and  for  giving  a 
summary  Partition*  in  all  oases  as  to  Lands 
in  Ireland.  Mr.  Lynch. 

flliU  and  the.pnevioua  bill  stand  for  se- 
ocmd  rtadmg.l.    » 
To-  eiMlile  Manned  XVoroen,  with  the  Consent 
of  th^ir  Husbands,  to  pass  their  Interests 
.  in  Chattels  Personal.  Mr.  Lvndi. 

[This  bill  stands  f6r  se^^oml  reading.! 
To  amend  the  13  G.  3,  for  the'better  Cultiva- 
tion, linpi^ovettiertt,  and'  Re«ulalion  of  the 
Comnf'on  AnMe  PI«1«Ib,  Wastes  and  Com- 
montof-PaslQre  i^  this  Kingdom. 

•  .    I  ',  .  Lord  Worsley. 

•   [Tfau  bill  stands  for  third  reading.] 
1  o,amend  the  6  &  7  W.  4,  for  facilitating  the 
Inclosure  of  Open  and  Arable  Fields  in  Eng- 
land and  Wales.         ^        Lord  Worsley. 
[This  idll  hay  been  iiithdnuvn.] 
To  render*  the  Ovrnets  of  Small  Tenements 
liable  to  tlie  PayoaeRt  of  the  Rates  assessed 
thereon^ 
[This.bUl  ^ands  for  second  reading  on 
27th  April.]'     '-' 
For  the  further  Relief  6f  Quakers,  Mvravlana, 
and  Separatists.      The  >oUcitor  General. 
[This  bill  has  passed  the  CJomioons.] 

DR«MIMAI#  LAW. 

To  authorise  the  summary  Conviction  of  Juve- 
nile Olfenilers»  in  certain  Cases  of  Larceny. 
Sir  E.  Wilmot. 
To  authorize  Recorders  of  Boroughs  and  Chair- 
men of  Quarter  Sessions  to  reserve  points  of 
Law  in  Criminal  Cases  for  the  Opinions  of 
the  Judges.  Sir  E.  Wilmot. 

That  certain  offences  to  which  the  punishment 
of  dealh  is  no  longer  attached,  be  tried  at 
the  Assizes,  and  not  at  the  Quarter  Sessions. 
Sir  E.  Wilmot. 
To  amend  the  Law  of  Libel.     Mr.  O'Connell. 
For  the  suppression  of  Trading  on  Sunday., 

Mr.  Plumtre. 
[This  bill  is  in  committee.] 

LAW  OF   PARLlAMBNTAaV   BLBCTIONS. 

To  prevent  threats  to  voters,  or  attempts  at 

intimidation.  Mr.  Slaney. 

[This  bill  stands  for  second  reading.] 


To  amend  the  2  W.  4,  intituled  "  An  Act  to 
amend  the  Representation  of  the  People  of 
England  and  Wales."  Mr.  Harvey. 

To  amend  the  law  for  the  trial  of  Controverted 
Elections  for  Returns  of  Members  to  serve  in 
Parliament.  Mr.  Bnller. 

[This  bill  has  been  brought  in,  and  is  now 
in  Com»iltlee.l      ,  -^^ 
To  define  and  re^ulattf  tii6  lal^l  Expenses  at 
Elections  of  Members  to  serve  in  Parlia- 
ment. Mr.  Hume. 
[This  bill  is  in  committee.] 
To  amend  that  part  of  the  Reform  Act  which 
relates  to  the  duties  of  Revising  Barristers. 
Capt.  Perceval. 
To  amend  the  laws  relating  to  the  Qualification 
of  Members  to  ^erve  in  Parliament. 

[In  Committee.]  Mr.  Warbtuton. 

To  amend  the  Registration  of  Voters. 

The  Attorney  General. 
.  [For  second  reading.] 
To  compel  witnesses  to  disclose  Bribeiy  at 
Elections,  and  to  indemnify  them. 

Mr.  O'Connett. 
[This  bill  stands  for  second  reading.] 

COUNTY  AND  HIGHWAY  RATXS. 

To  authorize  the  application  of  a  portion  of  tibe 
Highway  Rates  to  Turnpike  Roads  in  certain 
cases.  Mr.  Shaw  Lefevre. 

[This  bill  is  in  Committee] 
To  establish  Councils  for  the  Management  of 
County.  Rated  in  England  and  Wales, 

[For  second  reading.3  '  Mr.  Httme* 

THE  EDITOR'S  LRTTERBOX^  i. 

The  irritable  and  indiscreet  person  wfio  lias 
written  an  abutsive  letter  for  the  part  tiikeh  in 
this  journal  relating '  to  the  examinattdb'  of 
attorneys,  should  beware  lest  his  bttn^tviMnf 
be  ascertained ;  and  if  the  elegMt  epiaHe'he 
has  sent  be  not  in  his  own  liandwritiof(»  his 
tool  may  be  found  out.  These  persons  are  not 
aware  that  we  have  various  means  of  knowing 
our  correspondents,  however  disguised  may  be 
their  communicatiens. 

We  have  not  received  the  report,  suggfstol 
by  a  correspondent,  of  a  case,  d ended* before 
Lord  Atnnger,  in  HDary  Term  last.  "  at  to 
the  right  of  innkeepera  ddakiing  the  pefson 
or  property  of  their  gueats."  Tbere  can  be 
no  doubt  of  the  law  on  that  subject. 

W.  S.  is  referred  to  Lord  Teuterden'a  work 
on  Shipping.    The  sale  must  be  registered. 

The  Monthly  Record  for  April;  tvhith  \iill 
close  the  15th  volume  df  the  Legtd  Ohaerrer, 
will  contain  a  Digeated  Index  of  all  the  Caaes 
reported  in  the  present  Volome,  with  a  Title 
Pkige,  OoBtenta^  and  Index  to  the  general 
matter. 

The  new  pamphlets  of  Mr.  Commissioner 
Fane  on  Bankruptcy  Reform,  and  that  of  Mr. 
Wm.  Fisher,  on  the  subject  ef  Lists  of  Com- 
missioners, and  the  present  mode  of  execntmg 
Fiats  in  Bankruptcy  in  the  country,  will  pro- 
bably be  noticed  next  week. 

The  letter  relating  to  the  enrolment  of 
articles  of  clerkship  will  be  inserted  next  wer  k. 


tPbt  WLtqal  0hwt%€v^ 


SATURDAY,  MARCH  31,  1838. 


/  "  Qnodm«fciB  ad  Not 
Pteitioet,  et  nescire  malnm  est,  agiUmin. 


HOIUT. 


THE  ENFRANCHISEMENT  OP 
COPYHOLDS. 

Thb  great  importance,  both  to  the  piofes- 
sion  and  the  public,  of  the  bills  now  before 
I'arhament  relating  to  Copyholds,  induces 
us  to  revert  to  this  subject. 

We  have  ah^ady  said  that  we  are 
mcndly  to  a  compulsory  enfranchisement 
«  copyholds,  provided  the  rights  of  all 


would  be  many  advantages  attending  this 
plan.  A  uniformity  of  tenure  would  be 
established  throughout  the  country;  the 
law  on  this  subject  would  be  greatly  sim- 
plified; the  coi^cting  customs  prevailing 
in  manors  would  be  reconciled*  But  hoW'^ 
ever  much  we  may  desire  such  an  improve- 
ment,  we  cannot  disguise  from  oundves 
the  difficulties  which  would  attend  it.   This 

.   . —  — 6«~  w.  «.    plan  would  certainly  meet  with  very  great 

P^r^s  can  be  properly  ascertained,  ad- 1  opposition.    The  interests  of  many  persons 
justed,  and  compensated;  and  we  are  de-    are  strongly  in  favour  of  this  tenure— the 


•iroM  of  promoting  the  fullest  discussion 
of  the  Bul^ect,  in  order  that  it  may  be 
«to«fcctorily  settled.  It  is,  perhaps,  the 
most  important  alteration  in  our  law  of 
tenure  which  has  been  proposed  since  the 
gnat  change  which  was  made  in  it  in  the 
reign  of  Charles  the  Second.  It  involves 
considerations  affecting  a  very  huge  portion 
of  the  property  of  the  country,  and  is  not  to 
•f«>n?plished,  we  freely  admit,  without 
great  dehberation  and  the  fuUest  considem. 
turn. 

Several  plans  may  be  suggested  for 
carrying  out  a  compulsory  enfranchise- 
ment:--! Parties  may  be  authorized  to 
apply  to  the  Court  of  Chancery,  and  pray 
an  enfranchisement  by  a  decree  of  that 
J^ttrt.  A  reference  may  be  made  to  the 
Master  to  settle  the  rights  of  aU  parties, 
and  an  equitable  enfranchisement  may  thus 
be  obtained  which  may  bind  all  parties. 
Ine  great  objection  to  this  plan  is  the  ex- 
pwise  of  a  suit,  which  would  deter  many 
from  availing  themselves  of  it.    There  is 

teT'  ^Pr^«»*  fo'  it,  under  the 
i^d  Tax  Redemption  Act,  which  autho- 
rizes persons  to  enfranchise  thefr  knds  for 
the  purposes  of  that  act.  2.  A  second 
mode  IS  by  appointing  a  commission,  which 
Should  have  ftill  authority  to  abolish  this  I 
tenure  throughout  the  country.  There 
voi,.  xv.-~wo,  453. 


interests  of  many  lords,  many  stewards, 
and  many  tenants;  but  more  than  this, 
where  the  fine  is  certain,  and  there  are  no 
heriots  or  other  oppressive  duties,  there  are 
unquestionably  advantages  attending  copy- 
holds.   We  have  no  doubt  that  there  are 
many  manors  in  which  both  lord  and  tenant 
are  perfectly  satisfied  with  their  present 
rights — with  the  advantages  of  possession 
and  alienation  which  they  now  enjoy.    In 
these  cases  we  cannot  but  see  the  difficulty 
of  legislative  interference,— of  the  hardship 
to  all  parties  attending  a  compulsory  en- 
franchisement by  commission  or  otherwise. 
We  might  here,  in  attempting  to  remedy 
the  grievances  attending  the  present  law  of 
copyholds,  often  unwarrantably  alter  the 
rights  of  individuals,  which    neither  de- 
manded nor  required  alteration.   3.  A  third 
phin  is  to  allow  a  certain  number  of  thb 
tenants  of  a  manor — say  three-fourdis — to 
bind  the  lord  and  the  rest  of  the  tenants, 
and  to  provide  a  proper  tribunal  for  adjust- 
ing the  rights  of  all  concerned.     This  plan 
is  not  incompatible  with  allowing  an  in- 
dividual tenant  to  come  to  the  lord  and 
to  obtain  enfranchisement  on  providing  for 
the  rights  of  the  lord.    Tins  latter  course 
would  only  be  resorted  to  when  the  tenant 
was  a  considerable  holder,  and  in  such  cases 
we  would  give  him  the  power.    A  tribunal, 
2C 
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with  ibe  proper  machinery  f0  iiudertoke  and 
satis&otorily  to  dispoae  of  eofruuchifleiiie&to. 
is  yet  pefiiaps  to  be  found,  aftd  forms  the 
great  difficulty  of  this  last  plan;  but  we  do 
not  despair  <^  finding  one  which  will  have 
tiie  confidence  of  the  country,  and.  may 
aatisfectorily  adjust  tiiese  matten.  We 
think,  ther^ore,  that  the  hist  plan  is  the 
best. 

We  are  perfiectly  aatiafied  that  gnnng 
additional  facilities  to  enfinmchisement  only 
will  be  attended  with  little  advantages. 
The  voluntary  Boheme  will,  we  think,  in- 
duce very  few  persons  to  enfranchise,  if  die 
compulsory  scheme  be  not,  at  any  rate,  in 
prospect.  We  sincerely  hope^  therefore, 
that  the  Select  Committee  now  sitting  on 
Uiis  subject  will  so  remodel  the  Bill  for  £n- 
franchiMiig  Copyhohis  as  to  render  it  an 
efficient  measure,  in  which,  we  thinks  they 
wonld  be  supported  by  the  great  mass  of 
the  public  and  the  profession. 

Immedistely  following  we  subjoin  an 
analysis  of  the  second  of  the  Copyhoid  BUls, 
whkh  is  also  of  mtteh  importance* 


ne;w  bills  in  parliament. 


COPYHOLDS  IHPROVBHBWT. 

This  IS  enthled  '*  A  Bill  for  the  Amendment 
of  the  Law  relating  to  Lands  held  hj  Copy  of 
Court  Roll."  The  proposed  enactments  are 
as  follows : 

\,  Meaning  of  certun  words  and  expres- 
sions :  "  Manor,"  "  Lands/'  *'  Lord."  "  Stew- 
ard," Deputy  Steward,"  "  Person,"  Number, 
Gender. 

2.  Power  after  the  3Ist  December  1838,  to 
lords  of  manors  or  their  stewards  to  hold  cus. 
tomary  courts,  although  no  copyhold  tenant  be 
present. 

3.  After  the  31st  December  1 838,  surrenders 
of  lands  held  by  copy  of  court  roll  shall  be 
made  by  instruments  in  writing,  signed  by  the 
person  making  the  surrender. 

4.  After  the  passing  of  this  act,  bailiffs  and 
copvholders  are  not  to  accept  surrenders  of 
lands  held  by  copy  of  court  roll. 

5.  Surrenders  and  admissions,  &c.  already 
.  made  of  lands  held  by  copy  of  court  roll  to  be 

forthwith  entered  on  the  court  rolls. 

6.  Surrenders  &c.  hereafter  made  of  lands 
held  by  copv  of  court  roll,  &c.  to  be  forthwith 
entered  on  the  court  rolls. 

7.  Lords  and  their  stewards  to  grant  admis- 
•ions  out  of  court  &c.  on  being  required,  &c. 

6.  It  shall  not  be  essential  to  the  validity  of 
a  surrender,  &c.  that  it  be  presented  at  a  court. 

d.  Lords  or  their  stewards  shall  deliver  to 
persons  notice  of  all  prior  surrenders  not  pre- 
viously entered  on  the  court  rolls. 

10.  Surrenders  &c.   bv  tenants  in  uul  of 


landflheki  by«opyof  ^ourt  ta)h4i»  be-1 
under  3  &  4  W.  4,  c  74,  notwithstandinfr  ^hey 
are  not  entered  on  the  court  roUs  withm-^ix 
calendar  months.. 

11.  When  surrenders  by  tenants  in  tailnf 
lands  held  by  copy  of  court  roll  shall  take  effect 
under  Ike  3  &  4  W.  4,€.  74.  M 

Id.  Protectors  of  sstHementi  under  the  &fit 
4  W.  4.  c.  74,  may  give  their  consents  to  da»- 
potttions  by  tenants  in  tail  under  that  act  In 
instruments  of  surrender  onder  this  act*     >  • ' ' 

13.  Lords  of  manors,  &c.  to  indorse  oftiifr. 
struments  of  surrender,  &c.  of  lands  held  by 
copy  of  court  roll  the  day,  &c.  of  thdr  bis&ig 
delivered  to  them. 

14.  Lords  and  stewards  to  be  entitled  to  the 
same  fines  and  fees  on  instruments  of  surren- 
ders &c.  under  this  act  as  on  surrenders  MX 
general  courts.  '  ■ 

15.  Entries  on  court  rolls  pursuant  to  thb 
act  to  be  deemed  to  be  entries  of  transactions 
at  courts,  &c. 

16.  The  directions  in  this  act  vespecting  the 
fees,  &c.,  to  which  stewards  are  to  be  entitled 
are  not  to  interfere  with  any  orders  of  the 
Court  of  Common  Pleas,  pursuant  to  the3<& 
4  W.  4,  c.  74. 

17.  Lands  held  by  copy  of  court  roll,  which 
are  severed  from  the  manor,  may  be  aliened 
as  if  freehold. 

18.  Every  letse  of  lands  held  by  copy  of 
court  roll  granted  without  a  license  by  thelord, 
shall  be  aa  valid  as  if  granted  with  such  li^n*(- 

19.  A  lease  rendered  valid  by  this  act'snvl 
not  continue  In  force  after  the  lord  shitf  be- 
come entitled  to  possession.  .   t    >  r 

20.  This  act  shall  not  render  vafid*sav^  lease 
already  granted,  if  the  lord  shall  have  en^mid 
for  the  forfeiture  incurred  by  sock  iMse^iffld 
shall  not  prejudice  anyproceediogs  now  |M^* 

log* 

21.  Fines  to  lords  in  respect  of  lands  (^om- 
prised  in  leases  rendered  valid  by  this  act 
granted  for  building  purposes,  not  to  exceed 
twice  die  yearly  rent  reserved  in  soeh  kns^ ; 
hut,  as  in  all  other  cases  of  lands  the  lesneaof 
which  are  rendered  valid  bv  this  ac^  ihe  lord 
to  he  entitled  to  the  usual  fines,  iuc. 

22.  This  act  shall  not  apply  to  any  lease 
where  a  license  by  the  lord  fs  not  requisite. 

23.  After  the  31st  December,  1838,  all  cUs- 
toms  relating  to  curtesy  and  do#er,  or  free- 
bench  in  lands  held  by  copy  of  court  roB^khall 
deterdBine,  except  in  copyhold  for  Ulires  wta% 
there  is  not  a  perpetual  right  of  renewal. 

24.  Widows  of  husbands  dying  after  the 
3l8t  December,  1838,  shall  be  entitled  to 
dower  out  of  copyholds  of  inheritance,  where 
if  freehold,  they  would  be  entitled  to  ddWer 
therein. 

1}5.  IVidowe  of  husbands  dying  Uter  ike 
Slat  December^  1838^  and  seised  of  the  ivMe 
estate  in  eopyholds  for  lives  where  therais  a 
perpetual  right  of  renewal,  shall  be  entitled  to 
dower  thereout. 

26.  The  dower  of  i^-idows  in  lands  under 
this  act  to  be  one-third  of  such  lands  for  their 
lives,  and  all  the  laws  relating  to  dower  out  of 
ands  held  in  free  and.  common  socage  shall. 
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MwArrif  mutandis^  mly  to  dower,  lo  which  a 
mdow  ahatt  be  omitted  wider  tins  aet. 

27.  This  act  not  to  eitead  to  ilie  dowerof 
any  widow  who  shall  have  beennarried  bc^re 
the  1st  of  Jaonryi  1839. 

28.  Hntbaoda  of  women  dyings  after  the  3)  tt 
December,  18c8,  Co  be  entitled  as  tenants  by 
fto  corteay  to  die  entiretv  of  all  copyhold 
kods  held  by  them,  in  rig^ht  of  their  wives, 
for  intereits  which,  if  such  lands  were  freehold, 
would  have  entitled  them  to  be  tenants  by  the 
cnrtesy* 

29.  Husbands  married  on  or  before  the  1st 
of  January,  1839,  not  to  be  entitled  to  curtesy 
under  this  act. 

30.  All  the  provisions  of  this  act  applicable 
to  lands  held  by  copy  of  court  roll  shall  apply 
to  customary  freeholds  and  tenant*right  estates 
where  the  freehold  is  in  the  lord. 


NOTICES  OP  NEW  BOOKS. 


Remarkt  o«  the  Report  from  a  Select  Com- 
mittee of  the  late  House  of  Commons,  on 
the  publication  of  printed  papers.  Second 
Edition.  By  P.  A.  Pickenng,  M.  A.,  of 
the  loner  Temple.    Loadou :  Saunders 

-     suid  BeooiagY  1 8;i8« 

Our  readers  are  aware  of  the  great  question 
\iei9rQ  the  Court  of  Queen's  Bench,  relating 
to  the  privilege  of  the  House  of  Commons, 
•m-  regard  to  the  publication  of  printed 
fttpi«8,'^not  for  the  uae  of  the  members  of 
'file  house  only,  but  for  public  sale,  although 
^dh  papers  should  contain  libellous  matter 
in  regard  to  individuals.  Amongst  the 
ftblest  pamphlets  on  this  subject  is  that  of 
Mr*  Pemberton,  in  "  a  Letter  addressed  to 
Locd  Laogdale,  on  the  recent  proceedings 
in  the  House  of  Commons  on  the  subject 
of  Privilege ;"  and  we  have  now  before  us  a 
'w<^'k  by  Mr.  P.  A.  Pickering,  the  special 
pleader,— of  the  merits  of  which  Mr.  Pem- 
f^^rton  in  bis  second  edition  thus  speaks: 
rr^'A  v«ry  v^uaUa  work  baa  just  been 
poiAhed  lentided  .'  Remasks  on  a  Report 
of  a  Select  Committee  of  the  kte  House  of 
Ck)mmon»,  on  the  ptiblieation  of  printed 
papers/  in  which  the  questions  discussed  in 
the  following  pages  are  treated  v^nth  very 
l^eat  learning  and  ability." — After  this  high 
authority,  it  is  unnecessary  for  us  to  offer 
«ny  other  opinion  than  that  wlioev«r  desires 
<«ci(  be  put  in  posseaaion  of  aH  the  matarials 
for  forming  a  correct  judgment  of  the  points 
-~   question,   will  here  find  them  clearly 


in 


stated,  the  authorities  methodically  arrang 
ed,  and  the  questions  ably  argued.  We  think 
it  due  to  the  present  author  to  extract 
some  of  the  principal  topics  on  which  he 


bus  ttf«ltear<batBfaaU<finb stole  tho  several 
points  eotnfVBked  in  the  work :  they  ar^ 

I.  Whether  the  public  have  a  right  to  be 
infonnttd  of  the  proceedings  of  parliament. 
— II.  Whether  the  privilege  now  claimed  by 
the  House  t>f  OommonB  is  necessary  for  the 
due  perfoimance  of'  their,  legislative  duties, 
—in.  Whether  each  a  privilege  is  sanc- 
tioned by  the  custom  and  practice  of  parlia- 
ment.—IV.  Whether  such  a  jprivilege  4s  at 
all  sanctioned  by  the  Bill  of  Biffhio-^V. 
Whether  suofa  a  privilege  is  in  soy  "way 
affected  by  the  decision  of  the  Ck>uirttin 
Rex  V.  Wright,  and  in  what  estimatioaifibe 
principle  laid  down  in  that  case  has  been 
held  by  subsequent  judges.— VI.  Whether 
it  is  expedient  that  such  a  privilege  should 
exist.-- VII.  Whether  the  orders  and  reso- 
lutions of  the  House  of  Commons  ba^e 
been  held  to  be  binding  on  the  Courtft  of 
Westminster  Hall,  and  whether  those  Coujcts 
have  judicial  knowledge  and  cogniaanoo  of 
the  privileges  of  parlianient.*-*^VIH4  "What 
the  nature  of  those  cases  has  been  Nubere 
the  question  of  privilege  iias  been<  held  to 
arise  directly,  and  the  Courts  at  Westmin- 
ster to  have  no  jurisdiction  to  decide  ^on 
it.— IX.  Whether  in  those  co^s  tl^e^prin- 
ciple  laid  down  by  the  Cotntft  at 'Westmin- 
ster is  consistent  with  cunstitutional  justice 
and  liberty* 

The  general  question  Mr.  Pickering  thus 
states: 

''The  House  claim  tihe  privilege  of  ptililish- 
ing  what  they  please  to  the  world,  not  oply  as 
esseutial  to  the  due  discharge  of  their  parlia- 
mentary functions  and  as  sanctioned  by  the 
uniform  custom  and  practice  of  parliament, 
but  also  as  positively  established  and  con- 
firmed by  an  express  statute ;  and  even,  if  the 
decisions  of  the  Courts  of  Westruinstcr  HaTl  be 
of  an^  weight  in  this  matter,  as  upheld  by  the 
decisions  of  those  very  Courts  themselves. 
They  assert,  therefore,  that  not  only  ts  this 
their  undoubted  privilege,  but  that  whether  it 
be  or  no,  the  Courts  ot  Westminster  H^ll  have 
no  power  to  dispute  their  assertion  or  pracrtce 
of  it.  The  grounds,  therefore,  for  supporting 
the  resolution  of  the  late  House  of  Com  toons  to 
adopt  this  report,  were  apparently  many  and 
various.  Some  of  the  members  attached  most 
importance  to  the  custom  of  parliament;  some 
lo  its  power,  which  they  deemed  necessary  for 
the  performance  of  ita  duties,  or  at  least  for 
the  support  of  its  dignity;  while  o: hers,  and 
perhaps  the  greater  number,  considered  the 
Bill  of  Rights  conclusive  upon  the  subject." 

The  author  then  proceeds  to  consider  the 
various  grounds  for  supporting  the  privilege 
in  question, — 1 .  on  the  supposed  right  of  the 
public  to  information,  he  says, 

"  This  right  of  the  public,  so  far  from  ever 
2C2 


^B^eso/N^  Boois)  Pii^ent^  on  tierrtvuege  of  Parliament, 
d^niea*  .,T««  apJq^TO^tif  ^iqfi  the  co^iJtUuQDja 


r^pfefieniatives.jn  parljajiqe^tj  jljd  Wh^,pnco 
tlvey  baye  ejf^^cJM  <i*>^!  fi^fi^^t^.W^rrjepre^ 
8eDtativ«&  are  tp  fuIfiT  the  Wn  trus^  ?^W^  ^ 
repoied  in  tbem  joofeUerecT.  by  ]k^  \\i^\^^ 
notionfi  and  feelii^g^  /Q;f,  any.parttcular  foody  qf 
men.  Tie  ci^namuenii  j,udge  generally  oTtbe 
ct^arfu:(er  and  ,publ{«  conduct  of  ^beit  repre- 
teDtc^Uve^*, .  T}iey,(^n  6^6  wbetber  tbcy  bave 
p.ei;formedi)^eirD(>U^ieal, duties  with  an  lipnest 
j^Uyiiy.anq  ip^depw^n^aeaV;  |>at  «pon  the 
priwripjlc^  ^pi^  Mi5tbb  ,.ajjy  roeasiirfs  way  \i» 
fou^dj^q^or.Hppntl^e  pQH(^y,wbicb  anj?  govern- 
m^%  qf  jiacfy  ,Wy  pwr8ue,.tbey  have,  neitber 
4i;i(l^f;i^jlei8<irfs  uur  experience  to  .decide. 
'y,9„.^ser^  ^l}^,  rigbt  of  tbe  constituents  to  be 
n^de,^c^^inte^witb  tbe  minor  details  wbicb 
uj^^yj^e  hecftssaiy  tp  enable  a  legislator  to  pro- 
pose or  .^npt  any  particular  measure*  would, 
b9  t6iqf;gBa(fe  tlie  ipewibers  of  parliament  into 
rn^re ,  f|gf n,ts  .and  d^^k?^.;  ^nd  wbat  eonfi- 
depce  ,cQuJdpNflcpp8€!de,»P,apy  uublic  men, 
ifi^lipM,imrte^and;ng«  wer^  fettered  .and  their 
conftVu^^wts  ,dc^9*,^i  by  .an  *yowed  servility; 
Tl^e;  ^liw  couif^  and  priiClice  of  parliaincot 
cp^^lftei,tb^$  d^ervation.  No  "PWJ  can  publisb 
tbi^  debiit|[:$iu  parjiament.  to  tlie  world  witbout 
tbe.i^xpre^a.cHr  tac^penni^siou  of  tbe  Houae. 
Tb^.  MHyiPttWica^OjU  i^  »  breaj^li  of  the  privi- 
lege ofparMf  nj.ent.. .  Nay,  jhe  yery  presence 
ofif t;i;^q8[€£f ,  at  ,tbe  .debate  is  efit'vrely  ^  matter 
of  liiDife^,  g|ic^  and  favour  on  the  part  of 
members  to  grant,  and  not  of  right  od  tbe 
part  of  tbe  constituents  to  demand." 

He  tiext  combats  the  position  that  Bucb 
pnblicdtion  ia  nt^dwaary  for  ''the-  proper 
estefiia^  of  tbe  fiitidtiotia  of  tihe  House. '* 
Over  this  part  of  tbe  case  we  pass,  as  not  8H#- 
ficiendy  of «  legal  "bearing,  and  come  to  the 
Tllii^  aild  mainpoiDt,  wbetber  tbe  privilege 
be  saffidicfttly  saiketioned  by  ttnifonn  cttstom 
and  pmctice.  Mr.  Rckering  here  observes 
that, 

''The  oridencawbioh  has  thus  been  collect- 
ed and  adduced  by  Ibe  committee  divides  itself 
iaio  two  distinct  puts ;  that  which  relates  to 
what  are  termed  the  oote^  and  proceeding's  on 
the  OBIS  band*  and  that  whkk  relates  to  the  re- 
ports and  DusccUaneous  Darliamencary  jM^^^f  on 
the  olber.  It  will  readily  be  seen  that  not  only 
haveditirerenvpriaterB  been  appointed,  the  one 
for  .the  vQtea^aad  proceedings^  and  the  pther 
far thareperta and parliainentarf  papers ;  not 
only  is  a  general  resolution  foapdlor  p«iiiting> 
tbq  VQ,tes  and  prpceedings>  and  merely  speci/ic 
ot  limited  occasional  resolutions  with  regard 
to  tbci  reports  and  parliamentary  paipen ;  bm 
thiit  the  whole  coarse  and  practiire  of  parliar 
men  t  with  respect  to  the  voce  and  probeediiq^ 
on  the  one  band,  and  the  i'ei»ort6  md  parlMi 
mentary  papers  on  the  other,  bas  been  through- 
out, from  the  earliest  period  that  can  be  traced 
in  the  records  of  parliament,  altogether  dif- 
ferent." 


ibribe9»<h|i|«ddft; '.    r.  •    MiJ  Jo  ynmn  ,vmjn^> 

^Ihr  cbhtahie'd  iit.fte  JoHM^tpfcm^ 
Fdrfittg  to  Are  hjm^n^  of  idy'.^S^iaiBlffiP-^ 


papers,  If  oti  tne  3l1tb  . 
Hbtise  aflopi^ed  eertatii  re 
tb^tti'te^Tieprinifed;^*  tjiefdriii'^  -  ^-,r 
is,  «*tb«t  these  F<>irfi  Bfe  iprlfifed'iiHh^ftc! 
undet'  tbe  dferk*s  hand."  This  H'W^' 
ominous  rotnmencement  of  even  t)i<  'ius 
we  are  now  con'slderfng.  It  began', 
committee  themsefves  allow/  wJtb  the 
m^tthat  Abfished  Vrth  monarchy  and 
aue.  llrejf' add  that.  *Mn  1*680- 1,«  a  jp 
resolut?«m  ^#08  adopted  fo^  printing  ml 
and  proc^dfnf^9,t[A  fVbm  thatj^eaf  stlcK  ffViie 
ral  order  has  b^en  renewed  every  sesilS^^^nj^ 
a  printer  appointed  for  tbe  purpose^j'^Y 


speaker,  which  practice  has  continiied' iii] 
the  prenent  time."  That «  "  the  only  cxc 
tion  to  the  continuance  of  ibis  practice  ^^aTir 
the  year  1702,  when  the  general  ordek'JTo^ 
printing  the  votes  and  proceedings  was  i<WC^ 
very  short  time  suspended.*'  \x  is  cuf^a 
aiWr  tiding  this  section,  in  which  at  least  <^i>€ 
interruption  to  the  printing  the  votes  andproJ 
ceedinpt  is  allowed  to  bave  taken  place  4ince| 
its  commencement,  to  find  it  stated  in  the  ^M»' 
section,'  *'Tbat  tbe  sale  of  tbe  votes  and  pro^ 
ceedlnfs  of  the  House  by  the  prihier  a-^^  --'^ 
to  have  e6nfinued  without  inlertupfi*m  f 
first  commencement,*'  And  "if  Is  stilJ 
curious  to  turn  to  the  Appendix  widcb 
ferred  to  in  support  of  this  ass^rtf^hf  i&n< 
it  there  stated*  ••Tliat  in  lt58S  twb 
for  pnntnig  the  votes  were  n^gfW^ 
that  it  appears  that  not  only  is  tbe  ' 
Report  inconsistent  with  itself,  t 
very  Appendix  which  is  appealed  to' 
port  of  it  is  found  to  contradict  it. 

From  this,  the  writer  proceeds  to  exaMiM!'^ 
the  evidence  which  relates  to  tiie  Repdr^ 
and  MisceUaneous  Parliamentary  Papirii^\ 
This  is  tbe  most  essential  part  of  the  ^'^. 
trover^.  ..^.. . 

*<  The  committee  have  frequently  nietfUWr^ 
word  "  papers"  to  signify  as  w«lt  thoee  #Mell* 
rimtained  the  votes  and  proceedings  'of*  Ifce^^ 
House,  as  also  others  iHiteh  eontaiue^  niiMei*' 
of  a  different  nature.     It  is  of  eoane'dldy 
necessary  now  lo  notice  that   pat«   of  Hie' 
Report  aad  the  Appendix,  where  that  wArd  la' 
used  in  the  latter  sense.    The  eonimittee  stato^ 
jlhat/  ''from  1641  to  1680,  there  are  ViltOHIk- 
Resolutions  for  the  printing  of  specific  votea 
hnd  papers;"  and  m  the  toHowing  sectito, 
hpctakiogtif  tbe  time  sobsequent  to  f 080',  tiM 
f'reporto    and    miscellaneooa    yadlaiamitafy 
papers  have  heen  from  time  to  time  printed 
pader  distinct  orders  of  tbe  House."  Aud  with 


•  Rep.  s.  9. 
**  App.  A.  p, 

*  App.  3,  p. 


19. 
74. 


<:  Rep.  8.  II. 

^  R^K  s.  12. 
^  Rep.  ».  10. 
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reference  to  the  fact  of  publication  they  state  ff 
lliiit^cwn'i(>*l,  m^x,  the  «i^ddle  oFtfaelast 
century,  many  of  the  papers  prfBled'hrmflM* 
9f  the  Houpf  puroort,  upon  the  U^  oi  tbqm, 
«6  T>e.priuUd  ana  puhluhed  "hy  ordbr,"  witi 
fh6  name  of  the  clerk  of  Che  House  altachiedii 
tkiA  they  usuallf  W  the  appointment  and  pco^ 
^tbition  ofthe  speaker  with  re^^ard  tofirintroj;! 
4et  out  at  ihe  back  of  the  title  pafe,  lowetimf^^ 
yrft^  the  note  at  the  foot  of  the  paper,  ^  that 
Ae  same  was  sold  at,  &c."«— the  establishment 
6^  the  printer  appointed.    These  papers  bemg 
printed  for  and  by  the  order  of  the  House, 
must  ba?e  been*  constantly  mider  iu  mw,  and 
the  sale  notorious,  theuKh  no  express  ordcx 
for  h  u  to  tte  found  in  the  journals/^   To 
substantiate  this  statement,  the  evidence  on 
i^hich  it  is  founded  is  referred  to  «s  comamed 
ip|*  Appendix  N<y.  3;  which  it  is  therefore 
i<ei!e8sary  now  to    consider.     We    find   it^ 
at^bwed  by  the  committee,  that  the  first  parlia- 
ment wliich  ever  ordiered  publications  of  this 
BMiire  was  the  hmg  parliament.    Thia  simple 
fact.  It  mif(ht  have  been  naturally  supposed. 
Would  have  alone  induced  any-  one  to  look 
With  suspicion  upon  a  privile;?e,  which,  as  far 
as  the  utmost  research  can  discover,  was  firar 
called  into  existence  at  such  a  periodL    But 
no  suspicion  of  this  kind  seems  to  have  tiered 
into  the  minds  of  tlic  committee.    They  have 
collected  the  nnmerons  papers  whieb  were 
published  by  the  long  parhiimenti  aiid  un- 
scrupulously put  them  forth  in  thi«  Appendix 
as',  precedents  by  which  the  present  c)ahn  of 
the  ISouse  of  Commons  can  be  supported. 
O^'r  statesmen  and  writers,  wbe  eitner  for  a 
political  ok*  Wlorical  purpose,  liave  bad  oeea- 
»fap  W',>xamioe  the  practice  of  parliament, 
lliayp'  at  once  fe)t  the  wprthlessness  of  such 
pfiece^entSp ,  and     studiously    avoided   them. 
Li>rd  Halel  in  speaking  of  that  period  suys,* 
**  ^' Would  be  too  hard  a  task  for  any  person  to 
justify  aU  proceedings  of  that  time  to  be  con- 
aoniual  ¥k  the  ancient  and  regular  proceedings 
ojf.  parliament.'*    Of  the  same  opinion,  too, 
were  Lord  Cbancelfur  Nottingham  wit  Mr. 
Hargrhve.'f    Junius,  in  one  of  nis  letters  saya,^ 
"*  The  truth  is,  that  the  greatest  and  most  ex- 
ceptionable part  of  the  privileges  now  con- 
teodcfi  far,  were  inirodueed  and  asserted  by  a 
Hfonse  of  Commons   which    abolished'  both 
nai^iparehy  aoA  peerage  "^    "  In  the  l^ng  pariia- 
DiePlt,''  writes  Mr.  Hallam»n  *' even  from  ito 
c^inmeneemeiH   every    boimdarv  was  swept 
ew^f ,"  it  WW  sufficieni  lo  have  displeased  the 
n^ajoriiy  by  act  or  woird ;  but  n»  precedents 
ctii».  ke  ierhnd/nm  «  critit  of/oroe  uruggtmg 


7  It  wUl  be  seep  fn>m  the.  papers  I  have 
nlehti'otieAlbat  th^r^lrave  orttr  bfeed  occasltinal 
drdcrstnlWe'tirrthe  House  fbV  the'pflblication 
of  p^&pers,  and,  that  the  last  of  these  paprrs 
wfilch,  even  in  the  opinion  of  tfah  committee, 
hals  any'  Indicatlen  of  a  sale,  occurs  in- 1771, 
since  which  time  even  tbeUe  occasional  orders 
fbr'pul^icaction  have  been  discontinued.  As 
far  as  it  is  possible  t»  judge  of  the  character 
of  these  papers,  Ul^  difficult  taimn^^ne  that 
any  thing  of  a  defamatory  nature  couh)  lie  con- 
'tainecf  in  Sheui ;  but  even  supp{^sing  th«t  all 
did  contain  defamatoi7  matter,  \t  wi(l  add  tmt 
little  to  the  argutneht  of  the  hdvocvitei^  of  thi« 
claim.  For  If  there  be  no  precedents  beyond 
those  which  I  have  m^ntibnfd,  it  teems  tlratr 
the  practice  of  ordering  pUblit^titions  of  this 
nature  was  neither  very  ancient,  .tiol*  verv' 
frequent,  nor  very  tiwjueKtinned..  If'indccit 
sucb  a  practice  existed  at  dl«  it  rested  tipon 
the  gronn*  of  reason  (ft  necessity ;  it  \vaA 
supported  by  fewer  prec^edents  thair'can  be 
urged  in  favour  of  any  t»rivilag<»'  m>\y  pos-! 
.sessed  by  the  House  ^  it  hid  received  no  \t^\i- 
.latlve  sanctum,  and  xvas  Vecognfeerf -by  nn 
Jud|rmetit  of  the  CouKs  aV  Westmit^st^r^'lihil 
like  the  power  once  ex,ercisied  by  th^  li6twd' 
of  fining  for  contempt,,  apprttrs  lo  hsfve  fwen 
altogether  discon^nfcd. :  Th^  bretmmptfoti  1 
however  is,  thai  there  was  nothmg  lit'  tltea** 
papers  of  a  defamatory  nature.  •  '  Fbr'the  fat*t 
that  the  orders  for  theil-  pubWc^flbn  w^W  bnlyr 
made  upon  pari1cu|)ai^  0C(^Ssldn'8,  W<:|(bItMiidHe<^ 
the  supposittoa  that  the'  iMtl^6  tttd  felt'  the 
propriety  and  ticcfesslty  6f  tteinif  vfety  cai^firl 
in  the  selpctiuii  they  made  of  /them  'fisr  thl: 
public  view.**  '    '  * 


JMr.  Pickarkig  enters  into  maaj  detfiiJs  in 
e^l^poit  of  bis  vgument  on  thiii  part  o£  the 
caee,  and  thea  adds. 


K  Rep.  8.  19. 


^  Rep 


»  tiep.  8.  ly.  n  Kep.  p.  71. 

^  Hale's  Jnrisd.  of  H.  of  Lds.  p.  194. 
^  Hargrave's  Pref  to  Hale's  Jurisd. 
<  Junius'  Letter,  48. 
»  Const.  Hist  vol.  3,  p.  370. 


'fhe  fourtli  atgumeot  to  wl^}^  Mr. 
Pickering  adverts,  is  druw^,  froiA,  tiie  Bill 
of  Bjgtits,  t^e  piath  acticfe  ol.n^eh  r^aa 
thua.1  • « ,  ( t 

'  That  •  the*  ft«eedotti<  of  spt^eelr,  and  debates^ 
and  proteetfega  in  parliaanent,.  otNsbt  n^.M 
be  impeaclie4  ^  jfuestiiined .  in  iiay.  court  or 
place  out  of  parliament.'  It  is  admitted,. as  of 
course  it  must  be,  that  t^is  article,  taken 
<inglyand  by  itself,  has  no  reference  what- 
ever «» the  ease  in  (jncstiftn*  It  meroly  secun*  s 
to  the  members  in  their  speech,  debates^  and 
proceedings  m  pariiameBt  that  freedoNi^ 
without  which  ne^  legislative  d^ty  couhl  bo 
Bdei|iiately  perforiffe4.  This  la  the  mterpret». 
cion,  and  uaiamlly  the  only  one,  which  anv 
legal  or  potitical  writer  has  €^rm  altempsed  !«• 

St  upeii  it.    8ff  W.  BlacksleneA  .roemions  it 
ly  tot  ^hewtbat  privitege  of  speeeh  btbaa 
rured  t^parltaiHent,  and  DeLelnMO*  quotes ' 
ItfbrihasamefMifpMe.^  -^ 

I  Having  argued  this  point  at  '^ome  length, 
^W.  auth^  proceeds,  fiftjbly,  to  the.  con- 
^idecatioB  ol  the-  decisioa  of  the  Court  in 

EKPT.  IVright^  (8  T.  11.  t03).     But  ia 
at  ease,  he  remarks, 


n  Btackstone's  Comm.  wL  I,  p.  164.    < 
^  De  Lokne  on  the  Gotis^Httioa,  p.  97. 
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MltMitrof  ihti  Uoit80,.«»  IW^  ^OM  FPwer  ou 
Chii nart«f  dM9'HdnM< to OPaeirpi^Wc^MiWS  ^^ 
thte  iift«iire  formed  oo^ubiieot  of  co«fid«r^ioa 
l»  tUeOmHt.'  'Vhc»eiiAV«  Aiieef»)Min<)  per^, 
V9ho  hHvd  imf(iMd  tkuA  if.the,|Hibiikatioa4)f « 
tjwceediBg  in  PwlittmflaW  *iUiout  the  auUio- 
rity  of  th«  HouBe,-  lie  juftlifiiiblfJ,  l^firtwrt 
iriust  staA  a  i»uWicatiQ»  be  to.  when  U  bas 
taken  place  bvlhe  loithDrity  of  the  House. 
rm  Btgnf!  thai  howefi^r,  is  in  fact,  to  beg  the 
tnate-qnettion  now  at  inuet  for  it  must  first 
be  aliewn  tiiatsthe .Howe  of  Commons  wwre 
oiititlod  «o  maice  anf  meb  order  (which  u  the 
fttytkAmrtkmtntkm  matter  of  dispute),  be- 
^reShe  ai^mnent^  can  be  oonsidered  in  any 
wky  we  ^^Hoth  Wac  tlwiffh  it  be  a  breach 
of 'ttifl  known  privileircs  of  the  House  to  puh- 
Ifab  f  beil-  procoedinpfa  without  their  permission, 
tW  of  that  the  Caurts  of  Law  can  take  no 
^iioiice*  as  the  House  can  alone  judge  what  is  a 
breaih  of  their  known  privilege,  and  punish 
•Ibe  violation  of  it/' 

Air.  Pickering  then  proceeds  to  shew 
that  many  emijQeD,t  and  learned  judges  have 
very  mat^ally  qualified  the  doctrine  laid 
4owsi  m  Curry  v..  Walter,  1  B.  &  P.  525, 
by  which  the  onse  of  Ret:  v,  Wright,  was 
'a!loget*her  govemcJd. 

:*•  Ija  safes  v.  I^okex,^  A.  D.  1806,  Lord 
FMenhrough  and  Gro$e^  J.  observed.  •  that  it 
j^u&t  not  he  taken  for. granted  that  the  publi- 
.4^t|pn  of  every  matter  which  passes  in  a  court 
,  (4,  justice,  however  truly  represented,  is,  un- 
*  der  $dl  circumstances,  and  with  whatever  mo- 
tive  published,  justifiable ;  hut  that  doctrine 
,  must  be  taken  with  grains  of  allowance.'  •  II 
often,  happens/  said  Lord  Bllenlorough,  '  that 
circumstances  necessary  for  the  sake  of  public 
justice  to  he  disclosed  by  a  witness  in  a  judicial 
inquiry,  are  very  disti-essing  to  the  feelings  of 
individuals  on  whom  they  reflect,  and  if  such 
circumstances  were  afiervvards  wantonly  pub- 
lished,  I  should  hesitate  to  say.  that  such  un- 
necessary publication  was  not  libellous,  merely 
because  the  matter  had  been  gitr^en  in  evidence 
in  a  court  of  justice.'  Next  came  the  case  of 
The  King  v.  Creevey,  Esq.  M.  P.<1  a.  d.  1813. 
lu  this  case,  a  Member  of  the  House  of  Com. 
mons  had  been  convicted  upon  an  indictment 
for  a  libel,  in  publishing  in  a  newspaper  the 
report  of  a  speech'  delivered  by  him  in  that 
House.  On  motion  for  a  new  trial,  a  rule  to 
show  cause  was  refused ;  and  Lord  Ellen- 
borough  said,  '*  As  I  cannot  find  any  thing  on 
which  to  found  even  a  colour  for  argument, 
except  what  arises  from  an  extravagant  con* 
structiou  put  on  a  particular  expression  of 
.  Lord  Kenyon,  in  tlie  case  of  Recc  v.  fFrighl,  it 
would  be  to  excite  doubtsi,  and  not  to  settle 
them,  If  we  were  to  grant  the  rule.  What 
Lord  Kenyon  there  said  was  this,  *  That  it  was 
iu)  possible  to  admit  that  the  proceedings  of 
either  of  tlie  Houses  of  Parliament  was  a  libel, 
and  yet  that  was  to  be  taken  as  the  foundation 


of.  fke  apphcaUoa.made  ^^P^]^^*u'X^^ 
not.  l^re  wait  to  consider,  whejnet  oikr donid 
be  strictly  called  a  proceeding  lO  (^af1!ai|i'A)|. 
What  was  printed  for  the.use  of  Jfeniheifs  wijs 
certainly  a  privileged  publication  ftl>iit^l  aip 
not  prepared  to  say,  that  to  ^IrciQateii  cbpy 
of  that  which  was  published  for  theuse  of  the 
Members,  ff  it  contained  ipatter  olf  an  iii- 
jurious  tendency  to  the  character  of  an  Indivi- 
dual, was  legitimate,  and  could  not  he  made 
the  ground  of  prosecution.    I  should  hesHate 
to  pronounce  it  a  proceeding  in  Parliament 
in  the  terms  given  to  some  of  the  Judges  ip 
that  case,"    And  upon  the  case  of  Ctirr^  r, 
JValier,  ,  his   Lordship    remarked,     f  As    to 
Curry  v.  fFaUer,  it  is  not  necessary  for  tlpe 
present  purpose  to  discuss  that  case :  when- 
ever it  becomes  necessary,  I  shall  say  that  the 
doctrine  there  laid  down  must  be  underst6od 
with  very  great  limitations,  and  shall  never 
fully  assent  to  the  unqualified  terms  attribibed 
in  the  report  of  that  case  to  Eyre,  C. «!.'  And 
hii  Lordship  ended  with  saying,  that  '  tbe 
case  of  Rea  v.  Creevey  was  not  within  ttc 
cade  of  Rex  v.  Wright,  giving  to  that  case  Us 
fullest  cfiect,  and  that  even  if  it  were,  per- 
haps the  Court  would  lay  down  the  doctrine 
with  somewhat  more  limitation  than  is  to  be 
found  in  that  case.'    On  the  same  occasion, 
Mr.  Justice  Biyley  said,  '  It  has  been  a^ed 
tliat  the  proceedings  of  a  court  of  justice  are 
open  to  publication.    Against  that,  as  an  no- 
qualified  propusition,  I  enter  my  protest.    Soj^ 
pose  an  indictment  for  blasphemy,  or^tri^ 
where  indecent  evidence  was  necesaaphf,  intro- 
duced, would  everyone  be  at  liberty  to  pciUopJthe 
minds  of  the  public  by  circulating  that  wmcti, 
for  the  purposes  of  Junticfi^  the  Court!  iaV6imd 
to  hear  ?  I  shoidd  think  not ;  and  U  is  n«llM^, 
therefore,  that  in  all  instances  the^  prQcec|£ngi 
of  a  court  of  justice  may  be  publisbedL'  ,  Awl 
the  learned  Judge  made  similar  obserradons 
with  reference  to  the  publication  of  the  spcedies 
of  counsel.    In  1819,  occurred  the  case  of.tke 
King  v.  Mary  Carlisle  J    A  rule  had  'been  on- 
tained  against  the  defendant  for  publishing  a 
libel,  entitled  'The  Mock  Trial  of  Mr.  Car- 
lisle.'    It,  however,  contained  a  true  and  cor- 
rect account  of  what  took  place  at  the  trial  at 
Guildhall.    In  the  course  of  that  trial,  Mr. 
Carlisle  had  read  over  to  the  jury  the.wkole  of 
'  Paine's  Age  of  Reason,'  which  was  the  bofij^, 
for  the  publication  of  which  he  was  indicted, 
and  he  accompanied  it  bv  arguments  aiids^te- 
ments  of  a  most  blasphemous  and  Indecent 
description,  the  whole  of  which,  together  wfth 
the  book,  were  republished  by  the  present 
defendant  (the  wife  of  Mr.  Carlisle)  as  a  part 
of  the  trial.     On  cause  shewn,  Abbott,  C.  J. 
said,  ^  There  can  be  no  donbtin  tbe  mlM*of 
the  Court,  or  of  any  person  acqudnted  v/^ 
the  law  of  the  country,  that,  if,  in  the  cOUne 
of  a  trial,  it  becomes  necessary,  for  the  pur- 
poses of  justice,  that  matter  of  a  defiimaterry 
nature,  should  be  publicly  read.  It  does  not, 
therefore,  follow  that  it  is  comoetent  to  imy 
person,  under  the  pretence  of  puofishlag  that 


p  7  Kust,  503. 


n  1  M.  &  S.  272. 
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.  Practical,  Points  of 

4ri^l  UKre-tttter  ^Kjiat  d^famatonr  raaUer.  Tbe 
Uwj^tak^  to  \\e  mofttpeifmlf  clear,  aad,  theit- 
fbreVthu  c«Ie  must  be  made  absolute/'  Mr.  J. 
Baylejf  said^  'I  temember  perfectly  ihe  case  of 
^BeJ^  v^  Creevj^  and  I  remember  perfectlyt  that 
tl^e  case  of  Curry  v,  fFalter,  which  has  been  re- 
)erF|sd  to,  waft  theo  under  the  consideFatien  of 
tbis  Court,  and  Lord  EUenhcrought  la  very 
i^trpbg  and  expressive  words,  staled,  that  the 
.case  must  be  tsken  with  considerable  qualifi- 
catioDS,  and  that,  whenever  it  shonld  distinctly 
come  under  consideration,  he  should  intimate 
what  his  opinion  upon  that  decision  was.  And 
the  opinion  delivered  by  me  then  was  to  the 
same  efiect,  and  was  one  which  I  have  enter- 
tained for  a  very  lon^  series  of  years.'  Mr. 
J.  Best  also  saia,  *  I  think  it  right,  on  this  oc- 
pf>ifiVk^  to  express  my  opinion  of  the  case  of 
jCurr^  ▼.  Waiter  ;  I  think  it  is  certainly  lawful 
,tp.  publish  proceedings  of  courts  of  justice, 
.fiuj^.wlicn  I  say  that,  it  must  be  taken  \rith 
this  qualification,  that  what  is  contained  in  the 
publiccition  must  be  neither  defamatory  of  an 
..individual,  tending  to  excite  disaffection,  nor 
,  calculated  to  offend  the  morals  of  the  people; 
for  if  it  contains  that  which  is  calculated  to 
prcuiuee  any  of  those  effects,  instead  of  dis- 
seminating useful  knowledge,  it  will  produce 
great  mischief.  When  1  say,  therefore,  that 
Uie  proceedings  in  courts  of  justice  may  be 
pubUshed,  I  do  not  give  my  sanction  to  the 
authority  of  the  case  of  Curry  v.  fFalter,  with- 
out imposing  these  conditions.'  Similar  re- 
,  itoj^rks  too  were  made  by  the  Judges,  especiallv 
by,  Mr*  J.  Bay  ley,  in  the  case  of  LewU  v.  ^o/- 
.  /cr,»  in  1821,  and  in  that  of  Fiint  v.  PiA»,t  in 

:  ii  We  have  altea<)y  somewhat  exceeded  pur 

Hunts,  and  can  only  refer  to  the  remaining 

'  mints  of  the  discussion,  all  of  which  are 

['ably  treated,  and  are  well  worthy  of  perusal. 
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PRACllCAL  POINTS   OP   GENERAL 
INTEREST. 


SATINOB    BANK. 

^Xhb  following  case  is  an  important  decision 

/  rdatini;    to    money    deposited   in    Savings 

.Banks  :— 

'      **  In  April,  1818,  a  savings  bank  was  esta^ 

J  uiiahed  at  Mildenhall,  in  Suffolk,  under  the 

.  pf  ovisions  of  the  57  Geo.  3,  c.  130.  Sir  Thomas 

,  Banbury,  baronet,  and  other  individuals,  were 

:  .appointed  trustees,  and  they  were   also  ap- 

ipdtntAd,  in  coigunction  with  several  other  per* 

*  sQAai -managers  of  the  bank.    By  the  rules  for 

,.^e   management  of  the  affairs,  which  were 

duly  filed  with  the  clerk  of  the  peace,  it  was 

provided  that  any  matter  in  dispute  between , 

the  said  institution   and  any  person  acting 

under  the  same,  and  any  depositor  therein, 

and  any  executor,  administrator,  pr  next  of 

kin  of  any  deceased  depositor,  or  any  person 

«  4  Bar.  &Ald.  m.      t  4  Bar.  &  Cress.  473. 


claiming  to  be  sach  executor,  admuiistrator, 
or  hett  of  kiHi'BtiMld  Im  i«tored:t»,  the  arbi- 
tration of  tt^o  ]^«oM,. one  tn  be  named  ky  the 
claimant  and  the-'other.  by  the  nMtsttPera;  and 
in  case  the  two  peasoaa  so  naned  should  not 
agree,  that  ihey  sboeld  forthwith  noosinate  an 
Empire,  andiha  decision  and  award  of  such 
re^rees  and  umpftre' shonld  be  final  and  bind- 
ing upon  both  paitiea.  One  Qill  was  appointed 
clerk  to  the.  bank  »  1918v  and  in  1825  he 
embezzled  a  large  poition  of  die  money  de» 
posited  in  the  bank.  Tbe  depositors  claimed 
the  money  from  the  osanagers.  It  was  agreed 
among  the  depositors  that  the  claim  or  one 
person  only  sHould  be  prosecuted  at  a  time. 
Accordingly,  in  183%  ae  action  was  com- 
menced in  the  Court  of  Common  Pleas,  by 
one  of  the  depositors  named  Crisps  against  Sir 
Henry  Edward  Banburs  and  others^  for  money 
had  and  received*  Inr  Caori  of  CottOMMi 
Pleas  decided  that  the  aelidn  waa  not  rasin- 
tainable,  (}r\$p  v.  Banbuey^  8  Bing.  394,  and 
that  the  remedy  was  by  arbitratioa.  In  1835, 
Brett,  another  depositor,  claimed  in  his  own 
rtfht,  and  as  executor  of  his  father,  about 
300/.,  and  obtained  a  rule  nin  for  a  mafkdamus, 
requiring  the  trustees  and  managers  of  the 
bank  to  appohit  an  arbitrator.  Brelt  had  de* 
manded  the  money  due  to  hMn.  and  had  ap- 
pointed an  arbitrator  on  his  part. 

Lord  Denman,  C,  J.,  on  this  day  delivered 
the  judgment  of  the  Court.  ^This  case  was 
argued  several  tdriuB  ago,  under  very  peculiar 
circumstances,  which  nave  led  to  much  doubt 
and  delay.  It  was  a  rule  for'  a  fhandamut  Co 
the  trustees  of  a  savings  bank,  to  appoint  an 
arbitrator  for  the  purpose  of  deciding  a  cltRta 
preferred  against  them  by  a  depositor,  who  had 
sustained  a  loss  b^  the  default  of  one  of  the 
ofScers.  A  depositor  in  the  ftame  bank  had 
brought  an  action  against  the  same  trustees 
for  the  consequences  of  the  same  defauh, 
which  was  tried  some  time  ago  in  the  Common 
Pleas,  where^  however,  after  argument,  and 
time  taken  K)r  consideration,  that  Court  di- 
rected a  nonsuit  to  be  entered,  on  the  ground 
that  no  action  Would  lie,  but  that  the  remedy 
must  be  sought  under  the  arbitration  clause. 
Crisp  V.  Banbury,  8  Blng.  394.  The  reason- 
ing of  the  Court  to  this  effect  is  strong,  and 
we  cannot  say  that  they  were  mistaken,  tnough 
a  high  legal  authority  thai  at  the  bar  had 
given  an  opinion  that  the  party  ought  to  pro- 
ceed by  action.  This  circumstance  has  Induced 
us  to  pause  upon  the  case;  but  we  cannot  see 
any  ground  for  reversing  the  judgment  of  the 
Common  Pleas  on  this  point,  which  is,  more- 
over, one  of  great  practical  importance  to  the 
whole  body  of  depositors  in  savings  banks 
throughout  the  country,  little  able  as  they  may 
be  supposed  to  be  to  bear  the  expense  of  legal 
proceedings,  and  invited  by  the  act  to  invest 
their  property  where  it  would  be  placed  under 
a  domestic  jurisdiction.  Some  doubts  also 
occurred  to  us  whether,  under  the  9th  section 
of  the  57  Geo.  3,  the  trustees  could  be  per- 
sonally liable  to  the  depositors,  and  if  not, 
whether  we  ought  to  order  them  to  refer  to 
arbitration,  a  question  which  it  would  be  illegal 
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^QlfitHM9^^(|f^iPf^m^,<!im^  1^9' 


to  dfK^df  iwvimttJ|fiin,,,oBH^.f)ye  .ll^Hlk,,  , 
Ihift  coofiil wtjw . f^^ii  mt..^  ww<r«* I  pp 

ticular  rf(G(8,iR  his  aB«^»7hich«ii^b«  pteveb^ 
that  el^a^  £rQ«i  att«tc|Ung|.a|i4>^)^  rf¥?i^'iPfy 
!)«,  that  the  hailk,  iqay  he  jufi^e  Ji^?k*  n^jtW 
trustees  per8oii«Uy«  l^hfiri^Qpiiiithoahsalvtle 

htUl Savings ^4i»»,2H.kF,mf  I        /     :  ^ 


<»r  T^  MOD&  OP'SXSeUTINO 
COUWTRV^FIATB. 


'A<  ^Aik^ttft  %|U[.  jtist  beeh  published  bf 

'  K^.  Ptsher,  pf  tlxe  firm  of  Fhher  and  Sndlow, 

7 in  tHe  shape  of  ''A  ti^tter  to  liie  Loid 

;  Ch^iicelior  on  the  |nd>ject)  of  lists  of  Com- 

,  i.immvomm^  and  the  present  node  of  exeout- 

ifeg.FSrts:  ia  Bankitaptoy  at  the  OoantgyJ* 
''It  iB^'^rtiftrii  pAA'  cdnsidefable  fbnees^ 

^faifftt^t>ttt;  atkiig^y  and  clbarly.  the  evQ 
"  cj[?mjbl^(^^     and  tmgjestinig  a  iremedy. 

•  '«^<F4teeilf  >«MQ|trf''o«iaMlii8ttfm  of  haiA- 
nipt  were  directed  to  tit&tiaii0in  and  ikree 
Vtf^fr^^^  ^  .*f  8«|i9)?M?  ^  th^petl- 

lue  three  {ictuij  coinibusipfkers  shouM  he  a 

WKster.  Jii  tltos^'dfljrtf,  bpth  in  town  and 

*  eiDtttiik^.'a]!  editodtflB^feiners;  hamsters^  or  soli- 

citors,  Yi^ieiidtted  to  tiw  ^ahKe  fe^  of  20r.  a 

.  MiHMtiiiiig^  f«4i«tjar^fa.jae«er  startf^ d  ai  €hiil(|- 

,  Ml.  «[bfre,the>U«lao«Mt8le4  of  hQtkbmtrisien 

.audi  at/jpilir<i;  hvaetintf  opa  or  ftwa ipaid  theh* 

,  40a.  oc  A^.i  and  tha^lhurd  Cheoaas^  be  was  ja 

.  solifiiM>hisil^<  iNlly«i  Tinea  hav^,  howarek 

chaaglA^^apd'  hf  th0ltokntptQy  Aat  tof  60. 4, 

,  ii0aA»iTi«ftiir«,ar0tohave.the<«M0a<t»</:p0Q^rf- 

,jmc0  oirertationaiep  ifthq^  ^thMpfopmr:\ 

9i4md^  >mi  am  aUowsad  40f  amVetio^  mti 

.  and  ^'  mtut  ii!0^9h0  0/mnkerv4am  nf209^€tid^ 

for  awfrpj4Hck^/ife$hHipyfhick'llk9f  imitl  aewieh 

niitts  arjipmitUj*'  uns«Magifaeiicw4My«4- 

lnf#d/.  <«(A»  aid  the  eottcilorii  let  hiaa  traird 

aa  far  «a<be  inay«  hUii9e.of2(kra«l|r.    The 

penally  is  creal  ng^inA  the.  cDmmianoners.  If 

more  feea  be  lakeni  or  for  eaiinflr  and  driak- 

log  as  the  aspence  of  the  creditors  or  the 

esta^  i  this  law  as  to  fees,  fiie.  itiU  remains. 

. ''By  thft  apt  of  IM  and  2d  WiU.  4th,  c. ^, 
4..14,  k  hienacitad  "  That  the  jad^ies  who  go 
.the  several  circuits  in  Baglandand  Wales  Uaf 
he  directed  hy  tlie  liordChaneaUpr^  from  lime 
tft  4imeii.to  ffcanm  to  hun  the  names  of  aoch 
.  nnmber  at  he^  shafi  Unnk  fit  .to  reqnirt  olbuv- 
.  jH^teAi  io4icitani  and  attoi<nlci#  pnctisinig^  ia 
the  ftovntitts  to  ^.said.olrtiaHs  heloogii^ 
and  up^  inch  persoaa  b^lng  relttrned.an3  ap- 
proved M  tba  I«ord  Chano^or,  the  fiat  or  fiatb 
aforesaid*  not  directed  to  the  Caart  of  Bankt- 
ropicy*  shall  he  directed.to  some  ^i^  or  m^ 
ofnuh  perwnB  in  rotatiooy  to  autns  commi»- 
sionera  of  baukruptcy,  according  to  the  disf 


If rhfts  oi;  places  £^  w^i^  iN|^9^>f4ffHnH '» 
so  returned,^  and  to  no  other  pmoi^^Mmi^wch 
as  shall  be  included  in  such  retuiS/^' '  Under 
fhir  provision  Lord,  BroHghM'TWlffn  -Chan- 
^^.euor>.appointea  Bats  of  c9aimnp^n^|iKi|the 
various  counties.  For  ^i^r^fAiir^thej^t^^n- 
aisM  <Jp^piriQiu  dliWe4.Ja<h; J&ftf,  ^%— 
a  tenth  list  has  beei^  siac^  added,  i  heUev/iiK  by 
your  Lordship — so  that  for .  the .  who^  qomity 
there  are  now  47  conuois^ioners-  on)|u,  dli9lri- 
hnted  in  lists  ^fi  I>on<mter,  HnU^.H^iiliiM, 
Ued$,  fFhUby,  Ni^tbaUerm,  Ywk,'^ik^ld, 
undSetih.  ,  ...»  ;,j; 

''The  county  of  Yodc  i^oalakia ,fi{b|iin|(  a 
million  and  a  hmf  of  inbal^itaats»  and  exff ^ds 
firom  east  to  west  upwards  of;  iOQmiks»,f|nd 
Crom  north  tp  aoath  ahout  m>  There .  m^  72 
market  towns,  and^neardOO  pracwivSiati»r- 
neys  and  soUciton  m  the  county,  heaioaf^fifsi- 
dent  barristers.  I  subjcnn  a  Hst'of  tha.Brjfl^. 
pal  towns  and  number  of  attonieya  l^hei^imo  >* 
well  as  a  copy  of  the  lists  of  the  pn^saM  <Wn- 
missioners.  ;.  ^  „j  ^| 

*'  If  your  Lordship  will  do  mc^tha.^^|KMHito 
look  at  the  map  of  Yorkshue,  and  aaa^ii^w 
these  commissioners  are  distribute4^aK^P(^tf^ 
eounty,  and  consider  its  vast  ez^nti'.iN^a- 
tioa,  niealth,  and  commercial  imp9^Ml<9!Ui1^a 
will  not  be  ^urorisedat  the  fac(  of  ioiiA,|^ 
continu^. complaints  of  inconveniefiG^^lMird- 
ship,  and  expense  in  the  working o^ niats^lPMi 
etpecially^ from  tho  travelling ofcoippnianfn- 
ers,  solicitors,  and  cwditora,  which  iMie  Mde 
almost  daily  (  besides  which  there  19  A.^mry 
great  putciy  by,  respeqtaWe  :{0^k^fOTpJlife.#re 
now  shut  out  from  their  faM;,iemibg!ftpfht 
in  hankniptcy  business,, |>j;,  ^.4IftWAIiof 
selection  and  excljisiw.         ,u^        ,  .^d^  yd.. 

"  The  present  rule  la  for  the  m 
rected  to  the  lUi  nearest  to  the  r^fu 
bankrupt,  which  is  a  very  great  h^r      _  _ 
the  creditor,  who  ought  to  have  th4jQ|oiQf!|of 


T- 

t 


the  place  where  it  should  be  worket^,,,,.|. 

"  If  a  merchant  in  Sheffield  sues  a 
in  Dorsetshire,  he  can  lay  his  veniie 


a  merchant  in  Sheffield  sues  a'llmor 
ihire,  he  can  lay  his  veniie  andf)ry 
his  cause  at  Yorkshire,  and  M^y,  therejfefe, 
should  he  not  have  the  right  of  prosecif ting;  a 
tat  there  ?  instead  of  which  we  have  jiisl^  i^fg^d 
a  fiat  for  a  house  in  Sheffield  against  a  firi^at 
Poole,  in  Dorsetshire,  and  Uie  petitiqiujig 
creditor  haa  come  to  London  and  proc^f^^ 
to  Poole  to  open  the  fiat,  where  he  Vf,  ifi^fn- 
pdled  to  employ  an  attorney  he  never.^f^w,* 
and  must  repose  confidence  In  apertects(j|a]i|rer 
as  his  solicitor;  by  this  one  journey  j(^.(^fi- 
tor  must  lose  a  week's  vduable  tii^&i?mrel 
there  and  back,  upwards  of  600  iniles,>n^^- 
cur  a  great  expence,  which  he  never  may  get 
r^aicC   Surely  some  remedy  ougbt  tp  tif  .)mp- 

fned  for  this  neia  mode  0/  bringit^g  jm^^ 
ome  to  a  man's  door :  an  inflexiblie  ruli^^  T^ 
lleve,  of  the  Court  of  Review!!!     Jn  ;90«pe 


frbat  pnanufacturing  towns  of  Londoi|,.^hef< 
eld,  and  Birmingham,  yet  theff  musi  gp  fkta 
Dorsetshire  16  have  justice  administerco!^* 

Aftar  adducing  Harioua  inatancea  of  o<iiiaS. 


OA  ^  Hfoie  9/£?^(N4/%'to^/iy  #t^/#. 
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'  ^^TV^Ltte^tft  ^  %&tS/  Mf.'Fbher  adds  \1^& 


'  ^  AtKmt  Hi«  twiddle  Df  January  last  \%e 

^flttfito  Ifiit  faafd  a  toee^if  fixed  at  that  t(nfii' 

'  fbr  the  purpose  of  opefiiii^  ivm  fiats,  taVii)j^ 

tfte  e»tminathn    of  Mre^   banirupts  under' 

another  feat,  aw  atrtlft  of  asrignees'  accouniv, 

and  also  a  tiftfidend  tinder  anothor  fiat.    Tie 

liM  comtnlsaioners  reaidioff  at  ffaiffax  were  M 

tbdr  post,   aad  sb  Was  tbe  ^rrf><^  froln 

MutMeti/Md^  bnt  one  of  the  Solicitor  coia- 

miuioDera  was  confioed  to  hia  bed  bj  iUnesa, 

'    ind  *fhe  Bradford  i*dmmt88i<]^er  stayed  At  borne. 

' '  <He  tiiakea  no  scrapie  in  its  beinir  understood 

-  ;ttiat  he  would  rather  not  travel  as  a  com  mil- 

• '^nMieriahd  so  negfect  his  own  busitiess  at 

1  %4ime,  and  lose  liia  vidtrabfie  time  dnd  money 

*^tAtiy  the  bargain.)    The  tkree  dommh^onerf  so 

'  m^i  gt>t  on  whh  the  boslness  as  hr  as  they 

"^'-osMtf,  and  opened  one  fiat,  and  also  disposed 

»'»r'  the  tfiMfir  and  tkvidend.    In  the  #mm(/  fiat 

to  be  opened,  and  the  one  tuider  which  the  hist 

'^  ^kiidbiaiton  was  to  be  passed,  the  stJiciior 

^^f^haiMi^fmer^  Hadjha  happened  to  be  also 

'  idUch^  under  the$e  fitOt,  and  therefbre  conlrl 

'^vai  ad  as  eomminioner  and  soficitor  also. 

'  Thii  Wat  unfbrtonate,  aa  the  other  Hadders- 

"MA   commissioner  could    not   attend,  and 

.  Idilioftfh  a  special  messeuf^er  was  sent  post  for 

'  '^e  BhNtford  commissioner  td  cotne  over  tk>> 

''Hsaifisx,  he  was  unwell  too;' ahdwdnld  not 

'^Mlr  from  home.     The  messenger  returned 

""  »Hom  Bradlbrd  after  a  ride  ojt  near  Vi  hiilei, 

*'Mf!>roii^ht|kocommtssV6fier'w]thHhn.  What 

;''4Miirto  bedtme?    A  petitibnW  credttqi' had 

^'UMfttf'tiMvdhid  more  than  S!0  Mies  to  HiJIfait. 

by  the  apnoimment  of  his  own  solfcltor,  (onle 

i^P4tf^c6i9iiihmion^iiif  too),  and  the  three  hank- 

^'¥imi  htsrif  pasif  their  examination,  or  it  mu4t 

^'WMfht&ned.    JLate  in  the  day,  therefore,  ^i 

^"thd  br  resort,  the  two  bnrruten,  solicitor,.' 

Mt|tionin^  creditor,  and  the  witnesses  undjr. 

'  the  fiat  to  be  opened,  and  the  asjiignees  ^nd^ 

'  'the  other  fiat,  with  the  three  bankrupts,  &c.  &c., 

started  off  for  Huddersfield  to  attend  die  sicfi, 

'  commissioner  there  at  hia  bedside,  when  tHe 

*  tat  was  then  and  there  opened,  and  the  last 

^'  examination  apjournbd  p/i/y,  (and  which  of 

'  Coarse  tendered  another  meetinjc  necessary). 

''  'FHe  {leiKdoning  creditor  had  by  this  time  tni- 

teHed  fh>m  home  about  30  miles,  and  aU  thie 

"otlier  |>arties  about  half  as  much,  and  had  to  gb 

'  'back  ^gkiu,  to  their  no  small  annoyance  and 

"expense,  socneof  them  insisting  upon  infiict- 

'  lti$c  the2r  expenses  upon  the  heads  oT  their  own 

iolidsors.    For  all  this  trouble  and  expense 

'  tlie  solicitors  to  the  fiats  would,  of  course,  get 

for  the  loss  of  their  whole  day,  and  that  of 

thfir  clerks,  posting  to  Bradford,  Huddersfield, 

'&e.  &9.,  and  back,  their  fee  of  20#.  ench,  anil 

thereby  sustain   a  pecuniary   loss    ^f  som)s 

Ijboond^    Having  seen  the  result  of  this  events 

lul  day' to  the  other  parties  as  to  loss  ot  time 

atid' 'expense^  let  us  see  how  the  pecuniary 

lidair  With  the  commissioners  stands ;  the  two 

6(irnsteri  had  unavoidably  travelled  16o^iy 

miles  each,    one  of  them,   therefore,   miff/k 

ivpeite  15/.,  and  the  oOtcr  l^/.;'Air  ihiit  day's 


KtVn^H«bs,  Whtt^ioaif'-bfiHfcs'-fHlo  mlVeiMr^it^ 
'mkkMi^et^  tvfas^^titleid  (b  ^,,  and  the  othe^  to 
Sf  The^e  ifre^  a  ^W  mtances  only  of  tvliat 
happeM*  daily  ih  mdst  ceimties  infinrland.'' 

•*!#  #•  •  'AYoarLxMrdship  will  have  seen 
thakmy  effcjcMrtioD*  to  the  preSent  aysfem  are^ 
liit,'to%he  ei^dusion  of 'so  manry  mpeelalde 
tfoncil<)rs  fl-bto'^fiat  ife  tkdr}ost  ^hX)  2bd« 
the  d^radtbl^  \n^  h^aJleguM^  way  hi  which 
they  are  paid  as  kSmntnisaioiiera  and  aolkttora 
under  fiats ;  iwd  3rd^the  limited  number  of 
commissioners  caiuing  so  much  uncalled-for 
iamnfrenlMoe^tlM>lJ(V.0CtMn|#tMd  A^y,  t» 
commis8ioafi^>^re|l||of9^*ff)iQitorB,  and  the 
community  who  are  concemea  in  bankruptcy 
business,  the  revene  Hf  all  which  has  moat 


assuredly  be^  thet(^e«t^ii4riMn^^f/(he 
legislature  in  malna/?  a^ajileijng,thii  If  nmppt 
laws.  Now,  as  tp  the >m9de  oif'remupmUoB 
to  .solicitor^  and  copimislJon^M,  |  am  amre 
that  yoar  Lordship,  wilhom  the  aid  effFtriia- 
ment^  can  do  aothiafffc  but  i«i  veMMso  ttMlhat 
atbjeci  J  any  |«8t  aUodBita  ithat  iaaddvvpi  to 
aaatiamef  and  siiltoitfls^  oHmivi^titfijilB 
common  law  or  .e<viity  H  jfif(#W«Jol^o 
pineaa  a  day  for  hj^  m^Vm^m^m^ 
business,  .betide^  \e,  a  inile  lor  nis  traBetung 
expenses.  Under  ItidoifuPe'/tidp^'Sortr  (wo to 
three  guineas  a  daf,  ahd^in^timfaMiKii^msi- 
MNls  lie  «tl»d(ribBgft>fifltgW»Pi^i^liSs4'iJi^  his 
itavaHinfftaskKfii^^)  oi  t>:>j')  nm  »i.<)vf  u\ii\ 

niEVTn?*'wiife^'^8fKQev^  pBe^  nHeunvnlleilbe, 

d^ilay,  and  ejdb«icii"m  HbJVSlffliapAii 

^^   ii     ••^t--  '«/•'"'''*  ii^'^'iii  ^'*^tt' ^'K 

law,.  Mr,F»h(Bik,tiw«^.iWW»«qifit{^i§Hg»^t 
W  the  Lord ChawweHptttttiKgnwriy.^^nMiif 

^Tha  gieat-^jrtawaKgfi  »<WKttin  i«tte<MBit, 
In  mimtov,  of  eoMmliiidhafi^,  IVdai.Mch 
ariaea  41  the  ^tnplidflti'of  ^knanMs  and  iliaon- 
faMeaee^eiMMl'<Mniea  ao' j^^feal  l^ffMaibllity 
of  thd  .banttMMcV  b«iteiesi^''lff"thr»^iiniry 
bbli^dtfn^  aPhllas^ftUhdhtt  ba^  wtthieh^p- 
nesa^And"  oo«#ei<ktteer<d  'sflfrpai^;  'i^^hia 
yatt\Mal(eai^  ihaye  Hhe  Yciaatsdf  iflyaur  «wn 
iiindib  Yeu'^aib'  lioc'tiiMratiieiiton^Jiia^ap- 
pai«tteetotofvHi|f.#ln«^^ipaal»iiMaiijrri»j'  If 
h^mhnmkaedkif  yon  nraf  ^^Vou'emiy  dttr- 
Hn^  tM^%tiM9or  Itk' Engli/nd  nod  W^e. 
When,  tbarefortv  AeneessSsy  of  iwposiagihe 
eKpoase  aad  incoaf enMnee  of  tniveilin!;  upon 
any^ohe,  and  esftedhtllytho  poor  etodloars, 
wb#  saraly  aaflbr  itaongii  by  the  Km^  of-  their 
debts,  abadng  th^  teaaiy  dMdenda  iiSMlly 
receltedl  1  i«bmk  va  yoanr  Loi'dshfai' most 
lespetitlully,  but  moss  inniy>  tMal  iheri  ought 
at  once  «iMf  irfMt^at  delan  lo  tie  a^nointed  a  Kst 
of  eommilMioAata  («f '  the  ifMm  ti  tor  be  tbn- 
thAueAy  atUiUftim  etfefy^iom  whkre  fhi^e^^re 
flee  feepeetMe  attifmepi,  JOitAn|(  bhEiistelv,)  if 
youf  pksne,  (for  yon  ai^  not  Mndw^^oi'^u 
the  last  aet  of  PiM^Hameni  and'che  WbltNy>1ist 
ahaw)i  and  f||Wlne*MMitha>n{fiffwabsvund  their 
feet  oeeitrA^j^  If  they  «iti  atceaid'and-  are 
mUHng  ta  do  wtTHOVT  the  txMitak  f^rmr- 
wdting.  ift  large  towns  thei«  ought  to  t>e 
three -or  four  lists,  according  to  the'  popnhition 
of  the  town  and  surrounding  disirht,  so  as  to 
ensure  a  ^peedj^,  convenient,  and  cheap  mode  of 
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S0i^9^/rfim  Cpfi^re^QM^kuca.. 


nes9  to  the  l>Mt  iMlvantofjeof  4)i«  cfe^ii^rfviwa 
Ihe  necMaary  aeiuig  parties  Goacemed  In  it. 
But  I  have  a  stiU  better  plan,  vrhich.  is  al«a 
witkin  your  Lgirdahip's  f«aob>  and  I  thiok  by 
far  the  more  preferable. 

"  The  working  of  London  fiata  by  onb  cflut- 
mimomer  has  been  tried  with  succeM.  and  is 
the  OMJbT  part  of  the  new  Baokrnptcy  Court 
Act  which  has  worked  wiell;  all  the  rest  is 
generally  considered  a  perfect  failure.  The 
urger  part  of  business  under  fiats  is  of  tlie 
most  formal  and  ordinary. character^  and  capa- 
ble of  being  dime  by  aloiost  aay  solicitor  now 
in  praotlce,  quite  as  well  as  by  three  commis- 
•sioaera,  although  two  ma^  be  barristers.  If 
there  were  barristers  sufficient,  resident  in  the 
country,  to  do  all  this  sort  of  business  with  diii- 
pMch  and  conTenieace^  without  any  expense 
of  traveUlBgi  I  wonld  advise  your  Lordship  at 
once  to  adopt  the  plan  of  directing  the  fiats  to 
three  barrwien,  or  any  0ne  of  them,  letting 
one  only  act,  unless  in  natters  of  great  im- 
porlaneet  when  the  three  might  make  a  sort  of 
subdivision  court,  at  the  instance  of  the  assig- 
nees and  ereditora.  This  would  then  put  the 
body  of  seliiritors  upon  an  equal  footing,  which 
is  one  thing  most  desirable.  But  as  the  bar- 
risters are  not  sufilciently  numerous,  I  would 
direct  the  country  fiata  to  two  barristers  and 
two  attornies^  or  any  two  o/tAem^  one  of  the 
iwo  beiag  a  ^risim\  if  he  is  to  be  had  with^ 
out  troneUifkgt  leitmg  two  avwavs  act,  the 
barristetr  having  a  casting  vote  to  avoid  the 
difficulty  of  Aot  agreeing.  Whero  barristers 
eamiot  be  found  wiftfaout  the  expense  of  tra- 
velling, then  ihe  twt^  sotieitors  to  act  alone,  the 
•onior  of  whom  to  haire  a  second  vote  for  the 
.purpose  before  meotioned." 


SELECTIONS 
FROM  COERBBPONDENOE. 

THIi  BVatTIHO  B^tAMniATfONS. 

To  the  Editor  of  the  Legal  Observer, 
Sir, 
In  the  last  number  of  your  Legal  Observer, 
in  a  note  at  the  foot  of  a  letter,  from  "  A 
Solicitor  of  thirty  years'  standing,"  (very  justly, 
in  mv  opinion,  cumplaiDing  of  the  examination 
which  articled  clerks  have  to  undergo)  you 
state  tlmt  it  is  the  first  time  ^ou  have  heard  of 
the  examination  being  considered  too  severe. 
Now  the  opinion  entertained,  I  may  say  uni- 
versally among  all  branches  of  the  profession, 
is  that  t)ie  last  examination  was  too  severe, 
.both  on  account  of  the  quantity  and  quality  of 
the  questions  expected  to  be  answered. <^  I 
.  am  not  "  &  solicitor  of  thirty  year's  standinp:,*' 
hut  one  of  much  later  datc»  and  consequently 
more  acquainted  with  the  present  practice  i 
and!  have  no  hesitation  in  saylii^  that  I  think 
there  are  few  solicitors  at  this  time  in  actual 

•  We  think  oiur  correspondent  is  mistaken 
in  his  opiuion,  and  we  have  very  ample  means 
of  collecting  information  on  the'  subject.    Eoi 


!  pi]pkcUQe  who  conld  sit ,  down  .and;  a^f^er  iw^ 
tihtfds^  of  those  questions  that  lately  lyipeared 
in  your  publication  correctly,  without  consult- 
ing ihe  authorities  i  and  m  this  I  am  borne 
out  by  the  opinions  of  many  gentlemen  in  ex- 
tensive practice.  There  were  also  many  ques- 
tions calculated  only  to  mislead  a  young  man, 
who  is  probably  at  that  time,  from  nervous 
excitement,  less  capable  of  seeing  a  point,  in 
its  proper  light,  than  he  would  be  at  any  other 
time.  How  then  is  it  to  be  expected  that 
young  men  coming  from  the  counti^,  where 
they  cannot  possibly,  nor  is  it  required  tkas 
they  should,  obtain  a  knowledge  of  London 
practice,  should  be  able  to  give  correct  tnd 
technical  answers  to  such  a  variety  of  ques- 
tions, many  of  them  being  so  indefinite  that 
persons  of  considerable  experience  find  much 
difficulty  in  shamng  answers  ? 

I  have,  therefore,  Mr.  Editor,  troubled  you 
with  these  few  lines  for  the  purpose  of  suggest- 
ing, whether  it  would  not  be  showing  grealer 
fairness  to  our  younger  friends  if  the  questions 
put  wsre  /ewer  in  number,  and  not  quite  so 
intricate  as  they  were  the  last  time,  until  the 
first  five  years  have  expired;  because  it  has  the 
effect  of  ruining  the  prospects  of  many  yoang 
men  not  blessed  with  riches,  and  who  cannot 
afford  the  expense  of  studying  at  conveyancers' 
and  pleaders'  chambers,  and  are  therefore 
obliged  to  take  situations  as  clerks  in  a  London 
office  at  a  small  salary,  when  otherwise  they 
would  have  become  respectable  country  prac- 
titioners. But  I  think  when  the  first  five  years 
have  expired  it  should  certainly  be  mueh  more 
severe,  as  young  men  will  then  have  run  into 
it  with  their  eyes  open,  and  consequently  ought 
to  have  known  whether  they  coud  atfdrd  to 
pass  a  year  or  two  in  town,  which  I  eamdve 
to  be  indispensable  to  enable  them  le^iels«„ti 
An  old  SunscnipiBw.. 

[The  misapprehension  seems  here  to  be  tllAt 
the  rule  of  Court  would  be  satisfied  fenr  puttfnl)i( 
a  few  easy  questions,  which  any  one  or  ordfnaiy 
capacity,  with  but  little  study  or  experience, 
could  answer.  This  would  bring  the  ezamimU 
tion  into  contempt.  The  suggestion  ibax/twer 
qnestions  should  be  put,  ought  not  to  be 
adopted  for  the  sake  of  the  candidates  them- 
selves. The  gr«it  variety  of  the  questions 
enables  each  person  to  select  such  as  he  may 
be  best  able  to  answer.  If  a  few  questions 
only  were  proposed,  then  every  one  of  tiiem 
must  be  answered;  and  this  test  wovdd  deariy 
be  far  less  advantageous  to  thci  geneiUli^  of 
applicants  than  the  present  mode.    Eo.^ 


Sir, 
I  have  noticed  several  letters  on  the  subject  of 
the  examination  of  articled  clerks,  and  I  tiunk 
that  there  should  be  a  little  caution  used  j)e- 
fore  parties  siufgest  a  mode  of  examination 
different  from  the  present,  as  ihey  should  co|l- 
sider  that  the  Board  of  Examiners  base  a  very 
laborious  task  to  perform,  and,  I  feel  assured. 


^  It  is  not  r^aquired  that  two-thirds  of  tide 
,qu0stions.skiou)d  .be  answered*    Eo,  . 


8ipifrUft€tfutti  V  '¥Uik  t)^MMMlfer. 
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ttoLt  ^\X\%uhcfxm  Ao  jnsttbe  to  all  tUe  e&Ui 
didates  fur  examination^  tbey  possess  too  faS^fifh 
a  fueling  of  honour  to  do  injustice  to  any:  I 
cannot  see  why  an  objection  is  taken  ro  iht 
present  mode  of  examination.  Some  of  your 
(^orrespondent8  say  that  the  qnestions  sttb- 
mitted  are  (fifficnlt,  and  not  fitted  for  a  candi- 
date who  ha9  served  his  articles  in  the  country, 
and  such  like ;  but  it  is  impossible  to  please  all 
^artiei :'  and  resting  assured  that  the  ezami- 
ners  %vill  not  reject  a  candidate  without  a  cause, 
1  trust  that  your  valuable  columns  will  not  be 
filled  a^in  with  the  sugxestions  of  this  or  that 
party  on  the  mode  of  examination ;  because 
It  is  the  duty  of  the  examiners  to  take  care 
that  the  questions  are  answered  in  such  man- 
Tier  as  will  enable  them  to  certify  that  the 
|Mrrty  applying  for  admission  is  fit  and  capable 
"  to. act  as  an  attorney  and  solicitor.'^ 
"'*'  ''  Justus. 


SUPERIOR  COURTS. 


Witt  €f^mttUav*ii  Caurt 

rRACTICB.-— COPTRIOHT. — DBKnRKBR. 

To  a  biU  statinsr  a  case  of  equitable  copy- 

r/^A/,  and  charging  piracy  thereof  and 

ffrayitig  an  injunction^  a  demurrer  woi  put 

in/or  want  of  equity,  on  the  ground  that 

,      ,  tHre  was  not  a  valid  assignment  of  the 

. ..  (  cj^righi^  and  the  want  ffparHes,  on  the 

.,;,,,  ground  that  the  author  was  not  named  as  a 

1.!  ••  /V^^y*     The  demurrer  for  want  qf parlies 

...  ',,uHuheidgood. 

« '  Hu  was  a  bill  for  an  injunction  to  restrain 

the  defrndant  from  printing  and  publishing  a 

book'poMifhed  by  the  plaintiff,  entitled  "A 

.Diary,  illustrative  of  the  times  of  George  the 

,Fourtb,&c."  and  an  injunction  was  already 

tf  l^aoted  e^  parte,  in  the  terms  of  the  prayer  of 

The  bill.    The  defendant  demurred  to  the  bill 

for  want  of  equity  and  want  of  parties. 

.  Mr,  Jacoh  and  Mr.  Torriano,  in  support  of 

.the  demurrer.    The  bill  stated  an  agreement 

In.wniiagp  dated  12th  July,  1836»  between  a 

^"c^risAu  person,''  not  named,  the  author  of 

.^he  work,  of  the  first  part,  and  the  plaintiff  of 

tb^  second  part,  by  which  that  certain  person, 

JA.^n^ideration  of  a  large  sum  of  moner  to 

.WJMud  tp  hec,  agreed  to  dispose  of  to  the  plain- 

«^0f.t|>^  entire  copyright  in  perpetuity,  of  an 

origiaal  worlf^  consisting  of  extracts  from  a 

private  journal  of  occurrences,  conversations, 

and  anecdotes,  kept  during  the  years  1813 

^aijd  1814,  relative  to  the  late  King  George 

tlic  Fourth,  the  Princess  of  Wales,  and  the 

Prmcess  Charlotte.    It  then  alleged  that  this 

I'crtslin    person  in  consequence    wrote    and 

composed  an  orignal  work,  bearing  the  title 

of  the  '*  Diary  &c."  containing  original  letters 

of  the  Princess  of  Wales  and  otlier  personages. 

Tor  the  purposes  of  the  suit,  those  letters  must 

be  treated  as  the  compositions  of  the  anony» 

uioas  author,  for,  if  they  were  genuine,  thf 

plaintiff  could  not  claim  a  copynglrt  in  them. 


Vi\^  B!llMie^lfta(M^6Mi¥«#yofth»«m«. 
scMpt'aM  !ts  puMkatiob,  aaid  the  payment  e# 
the  tnbuey,  ttttd  thai  a  wrimn  recehpt,  dated 
Nov.  Ist.  Id36,  waa  glven^  by  whidi  the  author 
acknowledged  the  reeeipi  or  the  money  as  the 
consideration  for  the  perpetual  ebpyright,  and 
agt^ed  to  deliver  a  regular  assignment  when- 
ever required.  And  there  was  then  added  an 
averment,  that  the  sole  c^yrigfat  of  the  work 
thus  composed  and  published,  was  vested  tn 
the  plahitiff.  The  demurrer  was  for  want  of 
equity,  and  want  ofaparvy.  The  plaintiff 
did  not  shew  that  the  eopyri^t  was  vested  in 
him ;  at  the  ntnsost  he  had  enly  an  equitable 
interest,  and  the  anonfymous  aeiihor  in  whom 
die  legal  right  to  the  copyright' was,  ougha  to 
have  been  made  a  party  to  the  suit.  This 
species  of  property  was  ereaited  by  the  8th 
Anne,  g.  19,  which  secured  to  authers  and 
their  assigns  their  copyright  of  a  work  far 
fourteen  years,  and  inftlcted  certain  penallits 
OD  an^r  other  person  who  should  priiit»  within 
that  time,  any  published  book  withont  the 
eoRsenI  of  the  proprietor.  The  eonstmctieii 
of  that  act  was  settled  in  the  case  of  Pmeer  ▼. 
Walker,^  an  action  for  a  piracy  of  the  sonsn  io 
Moore's  Melodies,  and  it  was  then  determined 
that  the  assignment  by  the  author  of  the 
copyright  must  be  In  wrilhig;  And  in  a  eiUw 
sequent.case  of  LaUrrn  v.Biatsdfi  Chief  Juttiee 
Abbott  thought  the  assignment  onght  to 
have  two  witneesesw  Jt  was  therefieve  clear 
that  an  assignment  in  writing,  with  two  vrit- 
nesses,  was  requisite.  There  wero  not  two 
witnesses  in  the  present  case,  and  the  Instm- 
ment  was  not  an  assignment  i  h  might  perliapB 
be  a  contract  far  an  aasigvment,  bus  the  book 
was  not  composed  at  the  time,  and  there  iras 
therefore  no  legal  coprright  So  assign  vlwii 
the  agreement  >vaa  maae.  Besides,  it  was  by 
no  means  clear  that  the  published  work  was 
the  performance  of  the  agreement,  which  ap- 
plied to  exxreeca  only^  The*  shcond  writmg 
alleged  in  the  bill  was  a  mere  receipt,  with  an 
agreemeafelor  a  iutnre  assignment,  and  it  con- 
tained no  words  indicating  an  intention  of 
passing  a  present  interest  in  the  copyright ; 
and  if  the  title  of  the  plaintiff  l>e  uncertain, 
the  rule  of  pleading  must  apply,  that  whatever 
a  plaintiff  has,  without  cause  assigned,  left 
uncertain,  must  be  intended  against  him. 

Mr.  Knight  Bruce,  and  Mr.  Sharpe,  in  sup- 
port of  the  bill,  observed  that  the  counsel  for 
the  defendant  bad  wholly  omitted  to  notice 
the  54  Geo.  3,  c.  156,  which  cleariy  dispensed 
with  the  necessity  of  two  witnesses.  In  a  case 
of  this  kind,  agiunst  a  wrong  doer,  all  pre- 
sumptions were  in  favor  of  the  plaintiff.  In  a 
similar  case  of  Morris  r.  Kelly,''  Lord  Etdon 
said,  *'  I  shall  assume  that  your  title  is  regular, 
until  they^  show  to  the  contrary.'^  Now  there 
was  in  this  bill  a  general  independent  allega> 
tion  that  the  conyright  was  tlie  plaintiff's,  and 
the  Court  would  presume  that  it  was  legally 


*  4  Campb.  N.  P.  a  8. 
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in  Km,  by  mitkl  WAn>8^^aiiW.^  Biii  t/^X 
was  meam  bv  tl^e  distinction  t>ftweeii  a  legal 
and  an  ^likaUte  mk't  'Th^tsniy^  \\6'iSm^\tt  , 
lo Meha<9aielffthM,Vi«!ai^rr>»tfd ftib^tfbtttf  ll^! 
and  whertr  tlicrif  wair  a  i^^otltrafet'aH^  k  \Vfftitig, "  ' 
it  was  tmmatiTial  iit  wftat  forin  ;'  if  th«  Inteo- 
tkm  «f  tbe  Mrtiei  was  tn^sMtA  In  A<  wtltiqffs, 
tliat  was  mindenl.  ^  Vpan  tui  iAuak  ][>rrtfelp]e, 
imperfect  fe<»ffin«ttts  ttitf^  ccrttsidered  as  cove. 
nantf  to  atadd  s^is^,  tad  di^edi^  vf%ri  h^Ldto 
operate  in  one  eaie  a»  a  release,  and  in  anotber 
8(8  a  cfottfirinatiott.  'T!ie  )receipt  >^aa  prbof  of 
a  comj^tfie  intntetidtt^  tb«t  thethio^  sboaJd 
pM,  and  if  referred  to  i&  tbfifOKr  as^f^oment. 
Tbii*  eaMf  re^eti^bhd'those  where  a  writing  was 
held  to  be«!«a9e/alth(mpf1i  h  referred  to  the 
fhlUr«  eaMfeuttoh  of  a  fonntd  lease. 

ynAfionh^t  Vh«  Vke  Chnnceilar.'-The 
bitt  W«i  Hl^feiHWd  In  irtfdt  having:  as  a  par^  the 
author  of  the  wo^ :  it  was  evident  the  first 
iastlra^edt  iould'i&c/t  hare  the  eflnect  of  an 
alaifi|tiioeiiC-  bf  the  copyright,  for  it  could  not 
aasi|ti'What'^d  toi  exist.  Then  came  the, 
question,  if  the  first  Ynstmment  did  not  ope- 
ra^ U  4n  'Mslgfnttient,  did  the  second?  It 
appeared  dearly  to  lus  mmd,  that  it  contained 
no  words  of  assiginil6fit  'at  all.  He  looked 
apda*  the^'^iWni^'  ■^fegulsir;^'  as  ^perfiuous. 
.A^  fKasant^iVl^seiiMBt  ikuM  have'  bwa  eufii- 
cifvN^itbn^  the^gfe'caant^^ere  watf  an  agree- 
ment inerdf4aMMifBtwbCft.«dl^dn^^  fo  to 

aiaioresam.  ji^  muBu 
oiily  in  connection  with  what  preceded,  and 
not  u:k  distinct  aubatantive  assertion  that  the 
plaintifT  was  the.  solc^  owner  of  the  copyright. 
But  tt^e  plunti^'bad  abundant  nghi  in  e()ttity 
a^Mist  a  third  party  pirating  his  wori&.  He 
wduld  allow  the  demurrer  for  want.of  parties* 
without  prejudice  \6  the  iojunctiour 

CMurn  V.  JUnii^fn^t^UtingA  at.l4biOQlu'a 
Ind,  after  H^ary  Term,  183^. , 


lAit  ihe'rtild  c(^utd  aiii^'li  PBtikTas  to  any 
[future  proceedings.  .  , ,  .^    ,  r^ 

WAtllUNt  OF  ATrOR!t»y,--ATTf  fil3JA}r.lf)ff..-7^,  , 


^vMnyMmta  ^vketitf  ,em(^t.  ; 

aaavici  op  ipaocMa. 

IVhsre  th0^Omf*t  gtmts  nn  t/pplicatron  that 
sticking'  uB  m3ice  of  tleclnrathn  in  the 
Mittter*s  Offioe  mnjf  Oe  deemed  good  ser^ 
nice,  it  Witt  not  he  made  a  pari  of  the 
same  fule,  that  anyfature  rules,  Bfc,  may 
be  served  in  the  same  manner, 

WarreH  mo?ed,  on  a/Bdavits,  for  leave  to 
stick  up  notice  of  declaration  in  the  Master's 
Office,  and  suggested  that  the  rule  might  also 
be  granted  iii.  the  terms  of  his  iastructions, 
namelv,  thd,t' all  future  noticea  and  rules i 
shoula  be  served  in  the  same  manner^  >  The 
case  of  Mart'm  v.  Colmll^  2  t>.  P- C.  6^4,  waa^ 
however,  a  decision  that  tlie  Court  wo«iJid.UQi 
gntiit  a  prospective  rule,  but  that  where  4^ber 
process  was  required  to  be.  aerfed,  a  iresh- 
appUcation  must  be  made. 

Patteson,  J.  Faid,  that  upon  tlie  groumls- 
which  were  stated  in  the  aflidftvits,  iJOlii;c  of 
declaration  might  be  stuck  up  in  the  vttiee) 


\    An  att^Statton  to  a  warrant  a^' tHtorfj^^^n^ 
\       the  form  *'  Jfitness,  Henrjif  king,  a'ttom^ 
for  the  defendant,  at  his  request^  MjSSfi' 
dent.  Within  the  1  R,  Q.  Hy^  ^  fi',r'\Hh 
'•72.  '        ^  -   •      ^^ 

ff^hen  a  warrant  of  gtiorney  to  Cfn^esujiuf^- . 
ment  of  a  Term  is  given,,  it  is  sf(fimenjh^ 
notwithstanding  the  pleading  rules  {Z  R,  G^  j 
H.  T.  4  fF,  40  provided  the  judpnent^  if., 
signed  qfa  particular  dajf  in  the  fcrrn^  '^^ 
fFhen  the  attorney  for  the  pkiniijfii  iflfij 
attesting  attorney,  the  warrant  wUlb^  s)^f(j 
aside.  ^  ''.  ^^^^.^J 

Dowling  had  obtained  a  rule  iif«i  To^.^^fRg , 
aside  the  warrant  of  attorney  given  !px^Afu 
defendant  in  this  cause,  on  the  grdu)^  qfj  j 
irregularity.  He  objected  first  that. to?,, d^-^ 
claratbn  of  the  attorney  who  acted  for  .f^f^f 
defendant,  a  prisoner  on  mesne  pmce^,,  ^'jf^\\ 
Insufficient,  and  secondly  that  the  warrant  Y^'r 
Co  confess  judgment  of  a  term  generally,  no^^* 
tvithstanding3  K.G.  H.T.  4  W.  4,  wluch  ordered  | 
that  alMudgments  should  be  entered  of  reco£c( 
fif  the  aay  of  the  month  and  year»  whetlier  m  ' 
(erra  or  vacation,  when  signea,  and  should  not. 
have  relation  to  any  other  day.  The."^rsi 
objection  was  j^rounded  on  1  B.  G.  I|.^Tji,ff|i 
W.  4,  s.  72,  which  provided  that  the  f  H^'^J^m 
should  subscribe  his  name  as  a  \vitAefi^Wtii^|| 
due  execution  of  the  power,  and  decla^)i|f)|f,^ 
self  to  be  the  attorney  of  tlie  defcnd&n|^,Mjj(^. 
Should  state  that  he  subscribecl  •*  •'yftMff^LTti 
aey.  The  declaration  here  was  .**,T«ltofi«^ , 
Henry  King,  attorney  for  the  defepdfu))^  ^f^fj^ 
hlsrcQuest."  .:  t    u'» 

Godson  now  shewed  cause,  and  contended  i 
that  it  was  impossible  to  comply  more  ^xacijj^^ 
with  the  rule ;  and  if  any  further  declaration,^ 
were  required,  fTallaee  v.  Brpchley,  6D.  P*  v»^» 
|95,  shewed  that  it  might  be  made  verbally.* 
The  ss^ond  objection  must  also  fa^  buecao^je  < 
the  judgment  had  been  entered  up  in  term ' 
jirae,  and  was  therefore  in  conformity  with 
ihe  rule  of  Cemrt.    The  mlcw  holwever,  did 
iot  interfere  with  the  warrant  of  Attop|ey,  ht- 
eause  its  object  was  to  regulate  the  time  from 
which  judgment  should  take  «ff^«.  "     \  '  ^^ 

Dowling,  eontrh,  urged;  that  the  AtarTaiit  of 
Uttoniey  Was  not  in  sufficient  compHan^  with 
the  rule.    It  waa  required  chat  *^  lhe«ttm% 
shonld  dedare  himsdf  to  be  tlie  attbmey>ef:'. 
the  defendant,  and  should  state  that  he^uuhl/. 
scribed  as  such  attorney,''  but  itloadiveetnnio 
}Wd  not  been  complied  with,  for  it  waa  qiiifsi'i 

S^nais^nt    with    the   dvclaratioh'   ahaHtithmi* 
tontey  was  the  auomey  of  the  piaintifl^  'knt*^ 
h^'Hrtedforthe  defondantin  tbia.partbnldB:(( 
'  istance,  and  thia  idea  was  supported  bf  4lm'{' 
rcnmsSaacs  «f  the  warrant  of  attorney  hjuarif 
retsted  to  Kisig  himsell    Then  withrefstrai-i 
the  deodad  point,  it  must  be  presUAied>  thati /" 
Q' warrant  tw  attorney  was* to  oonfesa  sochv' 


A-^UO')    •»'»1\->UV\    \\>Vtu\     '«».>«U     .    t.AM^t\\,i\    ^     MiM      .\\■\x'^^ 


.9CCQ\ 


10 


.ii%}i??ff  <!lW^^'r.ftV^>^PWfA/^^  .  413. 

wiw,!.b^)^i;tk'r»aV  of  H*  T.  4^W»  4,.**.  17/ 
Svl^icMJ^f^ma  di^pcomdwitlLi^aUceoCuia* 

kifiMl  t|^^.qpur)U^.,i^n$)  mm  be ]iel4  (o  super. 

lrQrdsiHtfj:th^  io.jupport  «£  the  rule*  laid 
that,in.tt>erule  of  M..T.4,  VV.  4,  chore  wm 
nothing  f»i4  of  (he  {Mrevi(»u»  rule  o<  M.  T. 
a  W.  <;  >vhich,H^a«  wcuJV^""  to  diis  Court,  «dA 
H  eould  toot  be  hekf  ibei-efoire  io  etfeoc  i^«.  >  «, 
'  /»arM  B.— That  wle  ippUes  <ialy  to  casee* 
Where  the  defeiidant  liaaappeared«.oihierwi«er 
|iow  can  the  bill  of  oosU  he  dellycr«d  I    .        \ 

WMrfi$tr0rth.—T\^  plaiuti^  had  w^ed  the) 
defepdaut  with  notice  .of  J^xa^ioo,  ppd  htd 
treated  the  case  a«  if  ,(he  defiMidaii^'bAd>  v^^ 

Parke,  B.— The  rule  of  j)tf,T,  XVt\  4,  haq^ 
by  iinpUcatioa  takea  aw^-  ^,nepef«ity  i^t 
delivering  a  bill  pf  costs,  it  i«i  a  ease  Kke  \\m^ 
the  necessity  ever  exiated.  .     •,      >  ..    , 

Rule  discharged.^JJwA  v,  Pmiifk  H-  T/< 
1833.    Exchq.  .         .        .    .,  ,  ,. 


~th^  rulte  of  the  Uoi^.  Bi^  no  lucti  jtidi^i 
roent  as  that  proposed  in  this  case  ^ould  be 
coofessedy  because  as  a  iudgoient  would  ofdjjf 
tal(e  ^ffecif  frotd  the  p4mc*uia/  dav  on  which  it 
was  signed,  il^cojild  not  be  s^ned  generallj^  of 

\-''    ''  .:  '^  .      Car.  adv.  vult. 

-'>>l>/^^«:^'J(^^^b^qtteiitly  gave  Judgment, 
aifd  d4id  that  with  regafd  to  the  first  point 
tliere  were  two  cases  in  the  Exchequer,  frUion 
v.'PH'kf,  4  D.  P.  C.  Sl3i  and  Hobinxon  v. 
Bl^ooUbank,  ih.  pV  395,  where  it  was  held  that 
th>s  declaration  need  not  be  in  writing  and  he 
4>f  coarse  felt  himself  bound  by  these  dcci- 
sic^ns;  althongh  it  was  unnecessary  to  decide 
ihkt  d^iut.  6m  the  secnnd  objection  was  that 
ifi^  Wafmnt'was  to  confess  Judgment  of  a 
term  generally,  and  that  as  such  a  judgment 
coiilft  oot  t)e  signed  now,  the  warrant  was  an 
adImpHty  to  sifjo  an  irregular  judgment  But 
trie,  utmost  limit  to  which  that  objection  could 
go  J 'would  be  that  a  judgement  would  not  be 
aiimorised  to  be  signed  m  vacation.  Here, 
lit/wevjer,  the  judgment  wa^  si)(ned  of  a  pur- 
ticirfuf  day  in  Hilary  Term.  This  objection  to 
tf)e  '^vai'rant,  therefore,  was  not  a  valid  one. 
Ifut  there  was  one,  which^  If  founded  on  fact, 
was  fatat  to  the  instrument.  It  appeared  to 
he  attested  by  th^  plaintiflf^s  attorney,  und  in 
riufian  v.  Hutsftn,  7T.R.7,  it  was  held  that 
the  i^rcgetice  of  the  plaintiff's  attorney,  al* 
t)mu|^h  the  defendant  should  eonsent  to  hia 
ui^^n^  for  him,  was  not  suQclent.  Now  in 
the  nr,escn^  c^Lse  it' was  clear  from  the  plaintiff*s 
ad|fli$^i,6n^  as  Well  ds  from  the  defendant's 
affiW^\it,,  that  Mr.  King  was  the  attorney  of 
th^'ftiru^j^,.  The  case,  therefore,  under  these 
cff^diiiitiknces  clearly  came  within  the  deci- 
siiih  lii'  Hutiun  v.  Huison ;  and  on  that  ground 
the  rule  must  be  absolute.  His  decision, 
however,  proceeded  entirely  on  the  Isst 
ground,  and  not  on  the  insufficiency  of  the 
attestation,  because  on  that  point  the  cases  in 
tlie  ^j^chequer  were  decisive. 

Rule  absolute.— TWrf  v.  Gomperfz,  H.  T. 

im.  9.B.P.C. 

( •!»       .  'iBttJ^tHfon  of  pifwr. 
"*   %'AxATioh.— ^dklivkhy  op  bill. 
'^iltften  the  de/endttiU  kn$  wU  appeared,  ihe 
w  r*/<.  ^'^^iff'^H''  ^'"  ^f  ^'''  ^^  ^*  delivered 
.\i,P''t^!ouiijf  to  taxation  does  not  appljf. 

^BM/lirjiP.iihewecl  cause  againat  b  rule  ob* 
ained  by/]^«rd[ii»^iA  for  the  reviewal  of  the 
MaMer'a  taxatien,  on  the  ground  that  no  hill 
o£t«i09ta  had  been  delivered  previnasly  to 
taxBlipa,  iniaccordance  with  the  ptovihiOM  of 
tlttiirule  of  MwT.  I  W.  4,  s.  10*  It  una  an 
acfiioti  tf n  a  biU  of  exehange,  and  tke  4l«feiutec 
had' not  aopeaved,  andche  bill'Mtf  itii^e^iii^ 
qufllice  teterred  ta-the-  Mastel*  t»  ■cooiputiie 
pn«ci^  and  intBrestb    An  diidavit  sntsnovr 


fRODfCTio^iOF  M^^r-i^t^^W^fim.niiJm^^ 
Jpiai9tifmiHnht'Seomp9ihPi$i^pp9S$eta' 
dfed  Jbr 4ke  ia^pt9iim'^fi4H'diffHdimil 
in  whitth  tkeiatUtrhaei»iMe¥e^i 

ff^nftr  meVed te/a rDk'dal|fn|![  09  the' 
plabtilf  to  Aewcanse'  v/hy  \^i  should  toC 
(irodnce  A  oet^tn  ,deied^it(  his  possession';  V 
order  that  the  defendant  niiglit  Insj^ecf  i<,  and  ' 
take  a  copy  of  h.    THt  df^ed.  It  Was  tileged 
necessary  for  tfie  defence  intended  to  be ; 
set  op,  wbfch  was  that  the   defendant  was ' 
fiable  in  the  action  as  aurety  only,  and  that 
lime  had  been  giveb'tbth^  principal.    Tl\e 
deed  was  exeteutedbV  the  phintlff;   but  w 
^efendoirt  'wiw  im  parhr  to  Jr.    He  cjted  Baie^ , 
V»au  V.  Philiipt,  4  Tsudt;  15?;  where,  altbbilgli 
Ihe  plaintiff  was  not  a  party  to  an  unstamped 
e.Kreement  in  the  possession  of  the  defendant* 
the  latter  was  eompf^l^l^pfOdtca  it.   . 
<  Parke,  B.— The  only  case  in  which  an  ap- 
plication like  the  praaent  if  gn«lted,  is  where 
a  party  holda  a  deed  ai^  surety  for  anolhcr. 

Cumey,  B.— Yoo  should  five  tha  plamtiff 
notice  to  produce  the  deed,  and  in  the  etent 
of  his  neglecting  to  do  so,  you  would  be.per- 
mitted  to  give  aecondary  evidence  of  ita  eon. 
tents. 

ff^allinsrer. — In  Browning  v.  jlylwin,  Z  B.  & 
C  S04,  the  defendant  being  it  sworn .  broker 
of  the  city  of  London,  ain  action  was  tirbughs 
against  htm  itn  negligence  In  making  a  con- 
traet,   and  he  was '  compelled  on  '  motion  to  . 
produce  hfs-hooks,' In  order  that  iTiepUintitf ' 
\k\l^% taken coby  ofthe  conta-aci. 
^ /Vf'Ar,  B.—1Tieiy  is  a  very  evident  dislinc-  , 
tlDti 'l>efween  thAt  case  arid  the  present^   la 
t|d  case  cited  the  defendant  acted  a^  ag^nt  Tor 
bptb  parties  rbut  here  the  defendant  has  no 
i4terest  at  all  in  the  dttA.    If  no  other  evi- 


Maalrr  slated  that  the  practice  of  the  Court 
waa  n*t  to  require  any  aotioe  of  taation, 
where  the  defendant  bad  not  appeared.   There 


prtMhiced,   in  wUdh  it  waa  sirani  tlitt  the  ld^ncecattl>e  Obtained,  the  defendant  must  file 


a,  bill  of  discovery. 
«  Role  refti6ed.--*iS>»/M  and  another  v.  Homier, 
H.T.lflSS.     Ixchq. 
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Superior  Courts  .-^.JMkqHr^^r-dMD  JkMt  in  Pariiament. 


FRAUDS.  tt 

Tkt  dtfrndanteuam^t  iir  dn  deH&m/sr  not 
accepting  railway  sharett  pi^^d  two  pleatt 
of  the  9tntute  tffraudey  namely,  that  the 
contract  woe  for  goods,  and  thai  tkete  teas 
no  note  t»  writings  ujtd  thtitkwas  a  con- 
tract for  an  interest  in  land,  and  there  was 
no  note  in  writing. 

Hoggins  moved  for  leave  to  plead  several 
matters.  It  v^as  aa  actioQ  for  not  accepting 
railway  shares ;  the  railway  company  had  been 
incorporated  bv  act  of  parliament,  but  the  sale 
alleged  took  place  "before  the  act  was  passed. 
The  pleas  proposed  to  be  pleaded,  were  first, 
die  generiu  Issoe^  and  then  two  pleas  of  the 
statute  of  frauds ; — that  the  contract  was  for 
goads,  ami  thait  there  was  no  note  in  writing, 
and  thai  tha  contract  was  for  an  interest  in 
laoil,  and  there  was  no  note  in  writing. 

The  Court  said  that  the  defendant  could  be 
allowed  to  pletd  only  one  plea  of  the  statute 
of  frauds  I  and  there  could  be  xk>  difficulty  in 
framing  such  a  plea  as  would  meet  both  points. 

Rule  aqcording)y*— i^4r#  v.  Beeves,  H.  T. 
1838.    Exchq. 


sliietifonli  if.thr4dd«teliim  lMgfalniito>  fiis- 
pcnied  wilb,  |»*vldBd  Ititf  jnieltios  \utmamtA 
stt^ioiiiaforBUBtiDm  ^Tlie  itmittinr^nA  is 
of  no*  impwrtaiKe.  I  >  •  '^ ' 

Rule  re£tt8ed.--Z)rM?,  d*  BUtfl^m  ^^,^1^ 
H.T.  1838.     Excheq,    ,.     .    ,,    .     :  '  ^Cl 


LIST    OP   LAW  BILLS    IN  PAHLMS 
MENT,  WITH  notes;      '^ 


BJJ5CTMBNT. — X«UNATIC  TINANT. 

Where  the  tenant  in  possession  is  a  htnatie, 
and  his  daughter  is  eartj/ing  on  business  on 
the  prenriies  in  respect  of  which  ^ctment 
is  broughtjudgment  against  the  easual  ejec- 
tor cannot  be  signed  «n  service  on  the 
d^ughterr-the  tenant  being  confined  away 
from  the  premises. 

Frandllon  moved  for  judgment  against  the 
easttal  ejector.  The  service  which  had  been 
effected,  was  on  the  daughter  of  the  tenant  on 
the  premises,  wfiere  she  carried  on  her  father's 
busuiass,  he*  being  a  Ittmtnf,  and  confined  in  a 
mad^boose. 

Patteeon^  J.,  thmif^  the  service,  which 
ttlffhl  have  been  effected  on  the  lonotic  him- 
self, insuflkrieftt. 

Rule  refused,-i-Z>otf  d.  Brown  v.  Roe,  H.  T. 
1838.— K.  B.  P.  C. 


DECLARATION  IN   BJCOTMENT.— <»MI8SI0N  OF 
.  QUO  MINUS. 

in  a  declaration  in  ejectment,  the  omission  of 
the  quo  minus  is  immaterial, 

Kelly  moved  for  a  rule  to  set  aside  the  ser- 
vice of  a  declftsation  in  ejeictnient.  The  ob- 
jection was,  that  although  the  declaration  < 
commenced  by  alleging  t£st  Richard  Roe  was 
attached  to  answer  J<Min  Doe,  th«re  was  no' 
subsequent  statement  of  his  being  **  Indebted 
to  our  Lady  the  Queen,"  and  the  *'  quo  minus" 
at  the  conclusion  was  omitted. 

Parhe,  B.— An  impossible  title  may  be  re- 
jected, provided  the  notice  is  sufficient.  ^ 

Per  Curiam, — ^In  fact  Richard  Roe  is  nei- 
ther summoned  nor  attached,  and  it  is  not 
true  that  he  is  indebted  to  the  Queen.    Mr. 


AOUINISTBATION  OT  JVaVICJS.  ; 

For    extending    the  Remedies  of  'Orelil6rs 

against  the  Property  of  Debtors,  fldd  for 

abolishing  Imprisonment  for  Del)t,i^xa^ 

in  cases  of  Fraud.  Lord  ChntfceHor. 

[In  Select  Committee.]  •    • 

For  regnlating  Charities.     Lord  Broi^siMil 

[This  bill  stands  for  second  reading.] 
For  Exchanging  Lands  in  Common  Fields. 

Lord  Ellenborough. 
[In  Committee.] 
To  remove  doubts  as  to  the  validity  of  oatiHr,and 
to  substitute  affirmations.   Lord  Denoiu. 
[This  bill  waits  for  second  rea<fing.] 
For  the  further  relief  of  Quakers,  Moravians, 
and  Separatists.  ,  ,  '^ 

[This  bill  has  passed.] 
For  Indemnifying  Persons  who  have  not  qua- 
lified, and  relieving  Attorneys. 
[In  Committee.] 


".  0  r 


Kotitfr  of  eaxamava' 

ADMINISTRATION   OF  JUSTICB. 

For  the  improvement  of  County  Costrts  of 
Civil  and  Criminal  Jurisdiction. 

Lord  John  Rnssell. 

[Leave  has  been  given  to  brin?  in  (his  biU  J 

To  provide  for  the  access  of  Pareota,  fiipng 

apart  from  each  other,  to  Children  of  U«der 

age.  Mr.:^rjt.Talfe«rd. 

[This  bill  la  now  in  Committee.]      .i.- 

To  amend  the  Law  of  Copyright  ■ 

Mr.  Serfs.  Tslftnrd. 
[This  bill  stands  for  2d  readtag  April  25.] 
To  amend  the  Law  of  Patents,  and  to  ^oare  to 
individuals  the  benefit  of  tbdr  InvenliDHK 
MK  Maekihn«s. 

To  facilitate  the  Recovery  of  Possession  of  Te- 
nements, after  due  Determination  of  tfife  Te- 
nancy. Mr.  Aglidttbt. 
[Thii  bill  IS  referred  to  aSelect  Committee.] 

To  enable  Recorders  of  certain  Borougfis  to 
hold  a  Court  for  the  Recovery  of  Small 
Debts.  t^olonel  S.ealc., 

To  make  better  provision  for  coU^cti^gt  sind 
distributing  the  estates  of  pemons^  fofmd 
bankrupt  uader  Gomoiissions  and  Fiau  di- 
rected to  Couptny  Commissioners. .     .     • 

L  '  Solicitor  General. 


lM»  BUhmF^Hmint* 
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Ar  Mkd^iiK  Xi^lihr  Jttdgmcnli  efectoiil  M 
ilreklDd  mA  itkiidaiiil»  hootch  Jad|(iA«filf 
•effi«liud  ki  fiofi^lMul  joid  Irdand,  and  Iriah 
JndiuwU.  .efieeliud  ia  England  and  Scot- 
land. Mr.  MabOBf. 
TbesMdilhli  ^  Court  for  th«  Recovery  of  SmaU 
Diebtii  in  the  Borough  of  Fmabary. 

Mr.  Wakley. 
[Thif  bill  ftands  for  second  reading.] 
Bat  <he  Rorovery   of   Small  Debts  in  the 
Borough  of  Marylebosa 

Lord  Teignmouth. 
[For  second  refldhig.] 
To  provide  for  intemationid  Copyright. 

Mr.  P.  Thomson. 

To  regulate  the  office  of  Sheriff,  and  diminish 

tbfi  expenses.  CoL  Davies. 

[This  bill  stands  for  second  reading.] 

Fflr  the  better   Regulation   of  the  Thames 

Watermen.  [For  second  reading.] 

For  indemnifying  persons  who  have  not  oua- 
Med  by  taking  the  Oaths,  and  for  the  Re- 
lief ol  Aitom^a.  [Pasaed.] 

LAWS  OF  PROPBRTT. 

To  facilitate  the  Enfranchisement  of  Lands  of 

Copyhold  and  Customary  tenure. 
To  amend  the  Law  rdating  to  Lands  held  by 

Copy  or  Court  Roll. 
To  authorize  the  identifying  the  Boundaries 
of  Manors. 
[Theae  three  bills  are  referred  to  a  Select 
Committee.     For  a  list  of  the  names 
see  p.  384,  ante.'] 
To  amend  the  Law  of  Escheat. 
To  abolish  Customs  affecting  Lands  in  certain 
cases.  The  Attorney  General. 

[These  two  bills  stand  for  second  reading.] 
To  enable  Tenants  for  Life  of  estates  in  Ireland 
to  make  improvements  in  their  estates,  and 
to  charge  the  inheritance  with  a  portion  of 
the  monies  expended  in  such  improvements. 

Mr.  Lynch. 
To  enable  Tenants  for  Life  and  Mortgagors  in 
possession  of  lands  in  Ireland  to  grant  Leases, 
wad  to  enable  Tenants  for  Life  of  lands  in 
ifttland  to  make  Excliange,  and  for  giving  a 
summary  Faftition  in  all  cases  as  to  Lands 
in  Ireland.  Mr.  Lynch. 

[This  and  the  previous  bill  stand  for  se- 
cond reading.] 
To  enable  Married  Women,  with  the  Consent 
of  their  Husbands,  to  pass  their  Interests 
in  Chattels  Personal.  Mr.  Lvnch. 

[This  bUi  stands  for  second  reaaing.l 
To  amend  the  13  G.  3,  for  the  better  Ciutiva- 
tion,  Improvemeot,  and  Regulation  of  the 
Common  Arable  Fields,  Wastes  and  Com 
mons  of  Pasture  in  this  Kingdom. 

Lord  Worsley. 
[This  bill  stands  for  third  reading.] 
To  amend  the  6  &  7  W.  4,  for  facilitating  the 
Inclosure  of  Open  and  Arable  Relds  in  Eng- 
land  and  Wales.  Lord  Worsley. 

[This  bffl has  been  withdhtwn.] 
To  render  the  Owners  of  Smidl  Tenements 


llM«^ll^fkr  ny^fstiroF  the  Itttes  assessed 

thereon. 
[This  h«U  startds  tot  second  reading  on 
27th  April.] 
Fbr  tiio  fuHher  Relief  of  Quakers,  Moravians, 
«nd  Separatists.      The  ^olicitor  General. 
[Thiv  bill  has  passed  the  Commons.] 

CRIMINAL  LAW. 

To  authorize  the  summary  Conviction  of  Juve- 
nile Offenders,  in  certain  Cases  of  Larceny. 
Sir  E.  Wilmot. 
To  authorize  Recorders  of  Boroughs  and  Chair- 
men of  Quarter  Sessions  to  reserve  points  of 
Law  in  Criminal  Cases  for  the  Opinions  of 
the  Judges.  Sir  E.  Wilmot. 

That  certain  offences  to  which  the  punishment 
of  death  is  no  longer  attached*  be  tried  at 
the  Assizes,  and  not  at  the  Quarter  Sessions. 
Sir  E.  Wilmot. 
To  amend  the  Law  of  Libel.    Mr.  CCoanell. 
For  the  suppression  of  Trading  on  Sunday. 

Mr.  Plumtre. 
[This  bill  fs  in  committee.] 

LAW  OF  PABLIAUENTART  ELECTIONS. 

To  prevent  threitts  to  voters,  or  attempts  at 
intiOiidatioD.  Mr.  Slaney. 

[This  bill  stands  for  second  reading.] 
To  amend  the  2  W.  4,  intituled  **  An  Act  to 
amend  the  Representation  of  the  People  of 
En/^and  and  Wales.'*  Mr.  Harvey. 

To  amend  the  law  for  the  trial  of  Controverted 
Elections  for  Returns  of  Members  to  serve  in 
Parliament.  Mr.  3uller. 

[This  bill  has  been  brought  in.  and  is  now 
in  Committee.] 
To  define  and  regulate  the  lawful  Expenses  at 
Elections  of  Members  to  serve  in  Parli»« 
ment.  Mr.  Hume. 

[This  bill  is  in  committee.] 
To  amend  that  part  of  the  Reform  Act  which 
relates  to  the  duties  of  Revisuig  Barristers. 
Capt.  Perceval. 
To  amend  Ae  laws  relating  to  the  Qualification 
of  Members  to  serve  in  Parliament. 
[In  Committee.]  Mr.  Warburton. 

To  amend  the  Registration  of  Voters. 

The  Attorney  General. 
[For  second  reading.] 
To  compel  witnesses  to  disclose  Bribery  at 
Elections,  and  to  indemnify  them. 

Mr.  O'Connell. 
[This  bill  stands  for  second  reading.] 


COUNTY  ASD  HIOHWAY  RATES. 

To  authorize  the  application  of  a  portion  of  the 
Highway  Rates  to  Turnpike  Roads  in  certain 
cases.  Mr.  Shaw  Lefevre. 

[This  bill  is  in  Committee.] 
To  establish  Councils  for  the  Management  of 
County  Rates  in  Bof^land  and  Wales. 
[For  second  readmg.]  Mr.  Hume. 
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liode  ofPamtg  SmaS  Deht  BiiU.^Thi  SdUar's  iMer  Bat. 


ON  THE  MODB  OF  PASSING  SMALL 
DEBT  BILLS. 


We  think  the  Bt|potio%  of  the  Pi 
should  be  called  to  the  ol^ecfioidMe  i|al?(tf 
passing  various  bills  for  establishing  Courts  for 
the  recovery  of  Small  Debts.  There  are  many 
of  these  measures  now  before  the  Houses  of 
Parliament  Amtngst  Ihan  if  ye  llpr  AiUi^« 
de-la-Zouch,  the  }uriadi6tion  of'^ch  ^1  fn-^ 
tended  to  comprise  various  places  in  Lekaiter* 
shire,  Derbyshire,  Wanvickshire,  and  Stafford- 
shire, and  tne  amount  which  may  be  recovered 
is  to  extend  to  15/.  There  are  also  bllla  be- 
fore the  House  of  Commons  for  the  boroughs 
of  Ftmbury,  and  Marifiebane,  and  for  Bkck- 
heath.  They  are  brougiit  in  as  private  bills,  and 
copies  cannot  be  obtained  of  the  printers  for 
the  House,  Hke  other  biUi^  but  must  be  pro* 
cured  as  a  matter  of  favour  from  the  solicitors 
or  agents  concerned  in  suppordng  them. 

It  ma^  be  very  proper  for  such  bills  to  be 
brought  in  at  the  instance  of  the  inhabitants 
of  the  several  places  to  which  the  bills  relate  f 
biit  it  should  be  recollected,  that  the  public  at 
large  have  an  Hnportaai  interest  in  sndi  mat- 
ters :  it  may  be  very  convenient  for  the  io- 
habitfinti  tq  be  sued  only  ia  their  own  local 
court  at  a  trifling  expense ;  but  it  is  not  so 
c|i?arly  tft  tl^  advuptfigis  pf  creditors  living  at  a 
distanccj  |o  travel  from  their  homes  ariicTsend 
witnesses  to  all  the  districts  In  \Me\i  their 
debtors  reside.  When  the  sum  exceeds  51. 
there  should  be  a  concurrent  jurisdiction  In 
the  Superior  Courts ;  and  at  all  events,  these 
bills  for  the  alteration  of  the  law  should  be 
treated  as  public  bills,  so  that  tbe  provisions 
thev  contain  may  be  knoivn.  In  the  Ashby- 
ile-ia-Zoui'h  (or  ruther  the  Midland  Counthi) 
Bill,  a  new  kind  of  tribunal  is  to  be  established. 
Up  to  5/.,  justice  Is  to  be  administered  in  the 
usual  form,  by  commissioners  sitting  as  a  jury ; 
but  on  claims  from  5/.  to  15/.  a  barrister  is  to 
preside  solely.  This  is  quite  a  novel  plan, 
and  should  be  well  considered  before  it  is 
allowed  to  form  a  precedent. 


above  mentionea  aces  seem  to  require 
l^vit  of  llM^same  fmmlmt  for  difieresK 
( to  iik.^The^  Jpn^dentljr  caUad 
:oBdary,  CtHat  is,  Ae  dej^cyof  tiie  cUcf 


THE  EDITOR'S  LETTER  BOX, 


A  Correspondent  observes  that  **  By  22  0 
2,  c.  46,  ss  3,  5,  an  affidavit  of  execution  of 
articles  of  clerkship,  &c.,  must  be  made  and 
filed  with  the  iecondury  or  his  clerk  within 
three  months  $  and  by  34  Q.  3.  c.  14,  s.  2, 
within  six  months,  ihe  articles  must  be  en- 
rolled with  the  officer  appointed  for  that  puiu 
poKe  (the  Master  I  presume,)  together  with  an 
ajfittaeit  nf  the  exeeuthn.  Is  this  latter  aflida 
vit  an  additional  reqaisite,  or  is  the  one  made 
and  left  at  the  Master*8  sufficient  ?  In  lai't. 
the  secondary  lieing  pUced  in  Schedule  (A.) 


of  1  Vic.  c.  30, 1  coidd  find  no  one  to  take  a 
second  affidavit,  but  the  MaeCer  and  detk  tell 
me  they  want  no  further  one.  CertaiBly  eadi 
of  the  above  mentioned  acts  seem^  to  fMiaire 
aft^^affid^vit  <  " 
oScerst 

the  Secondary,  ,  .  .    , 

clerk,)  has,  in  modem  times,  been  itiled  tlse 
Master.  The  office  of  chief  clerk  was  aboli^«d 
by  i  Vici.  e.  3Q.  OnjthejMMafrj^^nci^ 
we  gare  an  aeeoinnt  (14-  fc.-  ^rvttfm  tkit 
andMtf  officers  and  their  duties,  •moofpsf 
which  will  be  found  the  ''  secondary,'*  whoac 
office,  ktter  aUa^  it  was,  to  tax  costs,  report 
on  referenecs  to  hia,  swear  attorneys  In  open 
Court,  and  enrol  their  admissions,  nominnte 
special  juries,  &c. — all  of  which,  as  our  readen 
know,  tielong  to  the  department  of  tbe  Mas- 
ter. The  affidavit  filed  with  the  Master  1^ 
our  correspondent  is  cleariy  safficient  i  he  is 
the  proper  officer. 

We  are  informed  that  Shr  John  Dntton 
Colt,  Baronet,  is  the  Sheriff  for  Radnotahire ; 
James  Thomas  Woodhouse,  of  Leominster 
(Herefordshire),  Esq.,  is  the  Under^beriffi 
Cecil  Panons,  of  Presteign,  Esq.,  DapMy 
Sheriff;  and  Mr.  Archibald  Rosser,  4,  K^w 
Boswell  Court*  Lincoln's  lnn»  Agent. 

A  correspondent  asks  "  whetiier  the  clburci* 
wardens  of  a  pariah  have  vertWe  i|^<nV,  t&e 
custody  of  the  tille  deeils  ef  Che  adWitNmt>  ^ 
which  are  kept  in  a  chest  in  the  vestry  of  the 
church?" 

The  Letter  of  N.  will  be  inserted  in  an  early 
Number. 

«*  An  Articled  Clerk  **  Is  infdnned  tiiat  the 
second  edition  of  the  Articled  Cierh's  Mmmml 
cantains  the  questions  which  were  put  at  all 
the  examinations  which  had  taken  place  at  the 
time  of  the  publication  of  that  work,  and  that 
the  subsequent  questions  have  been  published 
in  The  Legal  Observer. 

We  beg  again  to  remind  seme .  of  our  cor- 
respondents that  the  postage  of  .their  letters 
should  be  paid.  This  is  an  ancient  rale,  Iroea 
which  it  is  not  expedlent>te  depart :  we  regiet 
that  several  letters  must,  therefore,  remaia 
unnoticed. 

We  are  ready  to  consider  any  reeaonnhly 
disputeil  points,  and  to  find  room  for  their 
discussion  within  due  bounds,  bat  are  sure 
that  our  correspondents  will  find  the  advantage 
of  some  previous  investigation,  before  their 
doubts  are  submitted  to  the  notice  of  the  pro- 


Ervntmn.^^.  39^7.— 7%#  ifmet^  Ettpttrie 
Hefvfi^  V.  7^  iAifdi  9f  thg  YW«Mfy.<Mrfen 
lasl  &ve  Kaes  oi  the  second  coHmmi  id  p.  30§ 
should  be  transposed  to  the  bottom  oC  t^ 

fiiftt  column  of  p.  397« 


*  ♦  >. 


Wht  H^gal  0h^tt^tv, 


wmstmtrr  bscoad  for  icarcr,  i83a. 


'<  Quod  magi«  id  wra 

PmtiM^  «t  iw0dft  malam  esl,  agitataus/ 
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LECTURE    ON    THE    WORKS    OP    LORD    BACON, 

DBLIVBRBD  AT  THE  INCOBPOBATES  UiW  SOCIBTY, 

By  basil  MONTAGU.  Esq.,  Q.  C. 


I  riMMPOfls  to  aobmit  to  your  conaiderataoa : 
J¥n9#-^A  general  view  of  the  Aimme- 
mem  o/Lettmiuff,  which  eontains  the  eele- 
brated  tract  upon  •*  Vntoetstd  Jistice^'* 
Lfges^f^gum^  the  Jjw>8  f^  Laws* 

^cmUjf—A  genwii  view  of  the  tfovum 
0;({NMM«i»' whioh  jU  a.ivock  Qpou.tbe;Com/tic^ 


0/  the  Und€r9t^nding  in  the  ?i?^ctioii  of 
emr^  wd  the  diacovery  of  /r«i|A«..aQdi»  the , 
fottndiftioB  of  all  wise  reform^  of  aeieace  in 
feneral,  and  of  theacielieB  oflau^  in*  par-  ♦ 

ticular.    '    *  ..,...>«>■•. 

'    Thirdly-- Ah  exaii|nation  6f  hJ^'diffei-fiJit 
legal  wqrk»,  wUch  paay  be  thW,  exhibited :  — 


ftit  1 


1  Constable. 
/Praeiical.**  (Alienation. 
Uies. 
I  Practice. 
lArgomeata. 


fQoipmooLaw.   {^iS""'' 


LAW;{ 


f  Lowe's  case.. 
J  Uses. 
<  Marshes. 
I  Ohudlei^h's  case. 
LSutton's  Hospital. 
^Justitia  Uaivenalis.  ,    . 

r  Dispatch. 
Eisagps.    4  JadicatQre. 
L  Innovation, 
r  Student 
^Thcofftlical^  Solicitor 

Duties.    <  Barrister. 
Judge. 
■^Chancellor. 


Jbegal  Reform 


{Criminal. 
Compilation. 
Dijfcst. 
Address. 
^«...-.  Usury.. 

Merit. 
.Cautious  reform. 


I  will  proceed  firat  to  the  AdvancemeBt  of 
Learning: — 

The  Admaoement  of  Learning  pxofeaaes  to 
be  ft  aufToy  of  the  then  eziattng  knowledge, 
wiCh  a  dea^^tion  of  the  porta  of  aeienee 
^ioh  were  miexplored;  the  cuMvvted 
parta  of  the  inteUectual  world  and  the 
deaarta ;  a  fiaiahed  picture,  with  an  outline 
of  what  waa  tmtouched. 

VOL.  xr.— ih).  454. 


mthin  the  wtlme  is  included  the  whole 
ofacience.  ,.     .       4. 

.  Affcer  having  examined  the  obfectwns  to 
learning;— the  ^dvanlages  of  learning;-- 
the  wtocCT  of  learning  or  unwenUies  ;—yiR 
booh  of  learning  or  iibraries ,— "  the  shrti^s 
where  aU  the  relics  of  the  ancient  suttas,  full 
of  true  virtue,  and  that  without  delusion  or^ 
impostwre,    are    preserved    and    reposed. 

'^  2D 
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After  having  thus  cleared  the  way,  and,  as 
it  were  "  made  silence,  to  have  the  true 
nature  of  learning  better  heard  and  un- 
derstood," he  investigates  all  know- 
ledge ; — 

1st.  Relating  to  the  Memory,  or  History. 


2nd.  Relating  to  the  Imagination,  or 
Poetry, 

drd.  Relating  to  the  Understanding,  or 
Philosophy. 

Such  is  the  outline  which  may  be  thus 
exhibited ;— ^ 


let  J 


Agenda. 


rl.  Divines. 
1^    n„„„ii„„„.  I*-  Objections.     <  II.  Politicians. 
n.  Excellence  J  ^  „,  ^     „  „f  Scholars, 

ofLeamng.l  f  I.  Divine. 

UI.  Advantages.^,,    „„^^„ 

rl.  Books. 

I.  Preliminary.  <  II.  Libraries. 

If  A  „..>>■  I  III.  Universities. 

II.Actaeti  ,   m,,^ 

■  In.  Division.-^  "•  ^°**'y-  rl   nivW 


jli. 
I  HI 


I.  Fortunes. 
Manners. 
III.  Studies. 


c 


I.  General. 


Particular. 


tI.E 

dm. 


RelifTion. 
Philosophy. 
Man. 


Such  is  a  general  view  of  the  outline 
and  arrangement  of  this  beautiful  work, 
but  it  would  be  most  unjust  to  the  illustri- 
ous author  to  form  any  opinion  of  its  merits 
without  a  due  consideration  of  its  minute 
analysis,  of  the  facility  of  its  expression,  of 
its  nervous  language,  and  that  each  part  and 


the  whole  is  adorned,  according  to  the 
nature  of  the  subject  under  consideration, 
with /ami/iar,  simple,  or  splendid  imagery. 

As  a  first  specimen  of  his  minute  analysis 
I  will  select  his  divine  proofs  of  the  ad- 
vantages of  learning,  which  he  thus 
divides, — 


{;. 


I.  Before  the  Creation. 

I.  Before  the  Fall. 
After  the  Creation.  {  r  1.  Before  the  Flood. 

After  the  Fall.  \  f  I.  Before  Christianity. 

After  the  Flood. 

After  Christianity. 


III. 


rl. 
III. 


rl.] 
III. 


Let  us  take  another  specimen  of   the 
minuteness  of  his  arrangement  in  his  beau- 


tiful analysis  of  the  science  of  man,  which 
he  thus  divides, — 


^J.  Of  the  iin- 
divided  state, . 
or  Mind  and  * 
Body  united. 


(^ 


2.  The  divided 
«/r///?,or.\Jind 
and  B(Mly  se^ 
y  parate. 


f\.  The  person  r  1.  Depravities  and  miseries. 

of  Man.      \  2.  Excellences,  or  cfdender  of  human  triumphs. 
^1.  Action  of  Body  and  *" 
Mind  on  each  other, 
or    the    doctrine 
Impression. 


2.  The  league 
between  Body 
and  Mind. 


Bienuer 

er,  I  I. 
of  p. 


Body  on  Mind. 
Mind  on  Body. 


2.  How  Body  and  Mind 
disclose  each  other,^ 
or    I  he    doctrine    of* 

.    Disclosure, 


1.  TheBody.'< 


I.  Health. 


2.  Strength. 

3.  Beauty. 
Pleasure. 


"1.  Dificlosiu'e  of  Mind  by  Body. 

1.  Physiognomy. 

2.  Phrenoloify,  &c. 
2.  Disclosure  of  Body  by  Mind. 

Dreams,  &c. 
1.  The  preservation  of  Health. 
The  cure  of  Diseases. 
The  prolongation  of  Life. 


U 


V2.  The  Mind. 


Of  the  Un- 

derstftn<ling. 


1.  Invention. 

2.  Judgment. 

3.  Memory. 
L4.  Traditions. 


{5; 


Literate  experience. 
Novum  Organnm. 


Of  the  Will. 


11.  As  a  member  of  J  .V  nr  S'^^^'^r^^*^^^"- 
Society.  j^^OfNegocmtion. 


J  1.  The  image  of  Good. 
12.  Tlie  culture  of  the  Mind. 


Of  Government. 
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Such  arc  specimens  of  his  minute  arrange- 
ment, in  which,  it  will  be  observed,  that  he 
surveys  the  whole  and  every  part  of  science. 
It  was  his  favourite  maxim  that  he  who 
cannot  contract  the  sight  of  his  mind,  aa 
well  as  disperse  and  dilate  it,  wanteth  a 
great  faculty. 

The  extent  of  his  views  was  immense. 
He  stood  upon  a  cliff  and  surveyed  the  whole 
of  nature ;  but  he  did  not  suffer  a  pebble 
on  the  shore  to  escape  hijs  notice.  The 
elephant,  it  is  said,  can  rend  a  tree  and 
pick  up  a  pin* 

Such  are  specimens  of  his  minute  arrange- 
ment of  the  different  parts  of  the  work. 

I  now  proceed  to  prove  my  second  asser* 
tion  that  the  work  abounds  with  great 
felicity  of  expression.  As  a  specimen  I 
select  his  description  of  Queen  Elizabeth^ 
to  whom  he  seems  to  have  been  attached  by 
admiration  and  affection,  which  is,  perhaps, 
the  most  valuable  gem  in  her  diadem. 
His  admiration  and  respect  for  the  Queen 
was  perhaps  more  manifested  after  her 
death,  and  even  after  his  own  death,  than 
during  her  life.  In  one  of  his  wills  he  de- 
sires that  whatever  part  of  his  manuscripts 
may  be  destroyed,  his  eulogy,  "  In/elicem 
memoriam  ElizabithiB,"  may  he  preserved 
and  published, 

[The  learned  Lecturer  then  read  an  ad- 
mirable passage  from  Lord  Bacon,  when 
speaking  of  the  connection  between  know* 
ledge  in  the  sovereign,  and  the  happiness  of 
the  people.] 

llie  next  position  which  I  advance  is — 
that  the  woric  abounds  with  nervous  lan- 
guage, I  select  the  following  as  a  specimen. 
When  speaking  of  die  mode  in  which  die 
power  of  intellect  ought  to  be  exercised 
over  unsuspecting  ignorance,  he  says— • 

The  honest  and  just  bounds  of  observation, 
by  one  person  upon  another,  extend  no  further 
but  to  understand  him  sufficiently  whereby  not 
to  g^ive  him  offence  ;  or  whereby  to  be  able  to 
f^ive  him  faithful  counsel ;  or  whereby  to  stand 
upon  reasonable  guard  and  caution  with  re- 
spect to  a  man's  self;  but  to  be  speculative 
into  another  man,  to  the  end  to  know  how  to 
work  him  or  wind  him,  or  govern  him,  pro- 
ceedeth  from  a  heart  that  is  double  and  cloven, 
and  not  entire  and  ingenuous. 

The  next  i)osition  which  I  have  advanced 
is,  that  according  as  the  nature  of  the  sub- 
ject required  it,  he  illustrated  his  philosophy 
by  familiar,  simple,  or  splendid  images. 
[The  Lecturer  first  selected  an  instance  of 
familiar  imagery  quoted  in  the  Life  of  Lord 
Bacon,  and  proceeded  thus  :]  We  will  next 
take  an  instance  of  simple  imagery.  When 
the  subject  required  it,  without  departing 


from  simplicity,  he   selected  images  of  a 
higher  nature;    as,   when  explaining  how 
the  body  acts  upon  the  mind,  and  anticipat- 
ing the  common  senseless  observation^  that 
such  investigations  are  injurious  to  religion, 
"Do  not,*'  he  says,  "  imagine  that  enquiries 
of  this  nature  question  tiie  immortality  of 
the  soul,  or  derogate  from  its  sovereignty 
over  the  body.     The  vrfant  in  its  mother's 
womb  partakes  of  the  accidents  of  its  mother, 
but  is  separable  in  due  season,"      So  too, 
when  explaining  that  the  body  is  decom- 
posed by  the  depredation  of  innate  spirit 
and  of  ambient  air,  and  that  if  the  action 
of  these  causes  can  be  prevented,  the  body 
will  defy  decomposition.  "Have  you  never,'* 
he  says,  "seen  a  fly  in  amber  more  beauti- 
fully  entombed    than    an   Eg^tian   mo- 
narch ?'*     And  when  speaking  of  the  re- 
semblance  in  the  different  parts  of  nature, 
and  calling  upon  hifl  readers  to  observe  that 
truths  are  general,  he  says,  "  Is  not  the 
delight  of  the  quavering  upon  a  stop  in  music 
the  same  with  the  playing  of  light  upon  the 
water  ?    Splendet  tremulo,  sub  lumine  pon- 
tusJ*     Such  are  his  beautiful  and  playliil 
modes  of  illustrating  abstruse  subjects,  but 
to  such  instances  he  did  not  cdnfine  himaelf. 
When  the  subject  required  it,  his  imagery 
was  of  a  higher  species,  for  he  was  too  well 
acquainted  with  our  nature  merely  to  ex- 
plain truth  without  occasionally  rai«ng  the 
mind  by  lofty  images  to  love  and  adore  it. 
As  an  instance,  he,  when  explaining  the 
connection  between  knowledge    and    the 
love  of  order,  says, 

InOrpheus's  Theatre  all  beasts  and  birds 
assembled,  and  forgetting  their  several  appe- 
tites, some  of  prey,  some  of  game,  some  of 
quarrel,  stood  all  sociably  together,  listening 
to  the  airs  and  accords  of  the  harp ;  the  sound 
whereof  no  sooner  ceased,  or  was  drowned  by 
some  louder  noise,  but  every  beast  relumed  to 
his  own  nature ;  wherein  is  aptly  described  the 
nature  and  condition  of  men  :  who  are  full  of 
savage  and  unreclaimed  desires  of  proAt,  of 
lust,  of  revenge,  which  as  long  as  they  give 
car  to  precepts,  to  laws,  to  religion,  sweetly 
touched  with  eloquence,  and  persuasion  of 
books,  of  sermons,  of  harangues ;  so  long  is 
society  and  peace  maintained;  but  if  these 
instruments  be  silent,  or  sedition  and  tumult 
make  them  not  audible,  all  things  dissolve  into 
anarchy  and  confusion. 

I  will  conclude  these  instances  of  splen- 
did imagery,  with  his  elucidation  of  our 
love  of  posthumous  fame.  After  having 
enumerated  the  various  blessings  attendant 
u}K>n  knowledge,  he  thus  concludes, 

"  Lastly — ^leaving  the  vulgar  arguments,  that 
by  learning  man  excellrth  man,  in  that  wherein 
mttn  r^Tcelleth  beasts,  that   bv  learning  man 
2D2     • 
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.'    '   it  ':    >i  1'  .1   v'''-i] J  il'//   jn   ,       i    •  '' 

where  ii^  bady  Ue  f?ajM?<H  cvnQ(?,  a^a  ^l^  IJke  j 
lei  us  conctyde  wifti'tnc  dignity  and' ekpel- 
lency  of  knowlip.dgc  and  fearh'ing',  in  that 
wheretitoto  man's  tialure  doth  tndst  aspire, 
wMeh  ]»  imtnortttihy  bf  eMUalwefioe^  for  lo 
this  tendeth  ^«tffv/iw»  ^^nd  rai^nrgp/  /tome$ 
and /«MrAtf#i  to  Ihia*  l»U(ii4ing9,  fopndttiwn^ 
Wid  Mo«icw^Q<^i  ta  ;Ki»  tendeth  the  defire  of 
me^nory,  /liniff  ^nd  celelfrution,  and,  in  effect, 
the  strength  6t  all  human  desires.  We  see 
then  how  f^  the  monuments  o£mt  and  l^rn- 
ing,  are  more  tfurable  than  the  monuments  of 
pot04i^  4fr^/ $ke  kundi%  for  lurre  not  the  verses 
of  Homer  continued  twenty-fiw  hundred  years 
!»r  Monot  iViithOttt  tbeiloss  of  a  syllable  or  letter  ? 
-r-^arii)g  which. time^  iofinite  pulacee^  temples, 
c<$ttlef,  cities  have  been  decayed  and  demo- 
li^hea. 

It  i^  riot  possible  to  hive  the  true  pictures  or 
iffAtues  of'Offfue,  jiteatander,  Cwsar,  no,  nor 
<rf  the  -kksgi  4r  ^reat  personages  of  much  later 
years,  for  the  ori^nnahi  cannot  last,  and  tbe 
liopies.vcapjiot  but  luse  of  the  life  and  truth. 
But  tkemugee.  of  men*s  wUs  and  knowledge, 
rem^n  |n  books,  exempted  from  the  wrun^^  of 
tiiiie,'  and  capable  of  perpetual  renovation. 
Neitli'er  are  tney  iStly  to  be  called  images,  be- 
i&aillse  t)iey  ^^»i«rA/9  still,  and  cast  their  seeds 
in  tbe  miim'of  othfrs-v-^-^provokuig,  and  caus- 
idg^in^nite  aetions.and  opinions  in  succeeding 
afffts^  ^  (b»i  tf  the  invention  of  the  ship  was 
thought  so  nodle,  which  carrieth  riches  and 
copamodlties  from  place  to  place,  and  conso- 
ciateth  the  most  remote  regions  in  partici- 
pation of  their  fruits ;  how  much  more  are 
letters  tof  be  ii>agnified,  which  as  ships,  pass 
Hipough  the 'vast 'seas  of  time,  and  make  ages 
BO  diUbuifc  to  participate  of  the  wisdom,  illu- 
miBatioos«aod  iaventions,  the  one  of  the  other? 

FVom  fiQch  obserwtions,  1  have  ventured 
toaasert,  tfatt  "each  part  of  tbe  "work  is 
minutely  mrtemged^  tbat  it  alioandB  ynih 
fshoitf  ef  eseprenUn,  «ad  nervous  kmgmage, 
and  is  adomod  "witii  imiiges  acoordiiig  to 
the  natvire  of  the  subject,  famUiar^simpie 
''•splendid, 

I  wiU  now  proceed,  aa  a  mode  of  eluci- 
dating  this  part  of  the  inatauration,  to  se- 
lect one  specimen  from  different  parts. 

The  work  opens  with  a  consideration  of 
the  objeetioM  to  tile  advancement  of  know- 
ledge, and  of  the  athttnia^s  of  knowledge. 
The  objecrtSoQs  are— 

1st,  Bydxvinee. 

2ndLj,  By  poUtioians. 

drdly,  From  tiae  errors  a£  learned  meni. 

'Andfifst,  ktus  take  a  specimen  from 
the  objections  of  divines. 
These  objections  are*— 

1.  The  aspiring  to  knowledge  was  the 
cause  of  the  fall. 

2.  Knowledge  generates  pride. 

3.  Solomon  warns  us  that  there  is  no 
end  of  making  books,  and  that  encrease  of 
knowledji^  encreases  anxiety. 


4.  St.  Paul  warns  us  npt  tq  be  spoiled 
by  vain  philosophy.  ,  r     ,  j  \ 

5.  Learned  men  are  inclihsd  to'  atheisixx. 

Let  me  select  one  specimen  from  the  ob- 
jections by  divines, — that  knowledge  has  a 
tendency  to  create  scepticism. 

Let  me  say  a  few  words  in  explanation 
of  this  opinion. 

Knowledge  consists  in  understanding  the 
sequence  of  events,  or  cause  and  effect,  and 
that  every  effect  has  a  precedent  cause  is 
an  opinion  which,  is  deeply  unpressed  on 
the  minds  of  us  all.  There  is,  however,  a 
great  difference  with  respect  to  the  qon- 
dusions  as  to  causes  between  ignorance  wA 
intelligence.  Ignorance^  either  from  u^ 
numbness  of  mind,  when  man,  in  the  i^r 
fancy  of  his  reason,  does  not  think  at  ^ 
or  from  that  mental  idleness,  whicli,  'to 
avoid  the  trouble  of  thought,  will  shzinj^ 
from  enquiry,  ascribes  the  event  to  chance, 
and  the  beauty  and  order  of  the  universe  to 
accident  or  to  immediate  supernatural  inter- 
position, or  to  a  wTon^  natural  cause.  Such 
are  the  common  errors  of  ignorance  as  to 
causation — chance  —  interposition  — wron^ 
natural  cause.  The  most  common  error* 
and  the  cause  of  frequent  misery,  is  the 
ascribing  an  event  to  a  wrong  natural  c%usc, 
as  will  be  obvious  by  considering  t^je,cpn- 
sequences  of  a  medical  nmn  injatakip^^  ^e 
cause  of  any  complaint.  \'^^\^ 

The  ascribing  events  to  a  wrong  .ciu»&^^ 
not,  however,  the.  only  error  of  Ignqrap^ 
for  having  discovered,  as  it  is  supposed,  to^ 
true  immediate  cause.  Ignorance  is  indoleofu^f- 
content  with  the  immediate  cause,  witho^^t 
seeking  for  the  remote  cause.  Not  so  I^r 
telligence,  which  endeavours  to  discover 
the  true  immediate  cause,  and,  having  dis- 
covered it,  looks  up  to  the  Jirst  caus^ 
"looks  through  nature,  up  to  nature's  Co^,, 

You  will  observe  the  thoughts  of  lB;tcdli»- 
gence  are  two,  •' '  • :  i  ui 

1st.  It  endeavours  to  discover  tbs  ti«^ 
immediate  cause.  :  -iJ 

2nd.  It  looks  through  the  immediate:  l9 
the  final  oanse.  .:  '  f  m*^ 

As  to  the  disoovery  of  the  immMats  oaiMw 
let  me  mention  a  few  instances.  « { 

Such  is  the  nature  of  the  investig^tiQii 
by  Intelligence  of  the  immediate  cmi^  lof 
any  event ;  but  the  great  difference  botwoen 
the  reasoning  of  Ignorance  and  InteUifjenCe 
oonaists  in  the  enquiry  by  Intelligence  i«|o 
the  remote  cause.  A  few  instances,  will 
explain  this. 

Dt.  Franklin,  who  discovered  the  mr 
mediate  cause  of  lightning,  was  not  inflntad 
by  his  beautiful  discovery ;  he  was  conscious 
of  the  power  "which  dwelleth  in  thick 
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darknesB^  and  send^  out  Ughtiiings  like 
arrows."  Beautiful  as  was  the  discovery 
by  Dr.  Franklin  of  the  cause  of  lightning, 
it  appears  to  be  far  exceeded  by  the  acute- 
ness  and  sagacity  in  the  discovery  by  New- 
ton of  the  cause  of  the  rainbow;  but 
Nevrton,  who  discovered  the  immediate 
cause,  did  not  rest  in  the  proximate  cause, 
but  raised  his  thoughts  to  Him  who  placeth 
his  bow  in  the  heavens ;  very  beautiful  it  is 
in  the  brightness  thereof;  it  compasseth 
the  heaven  about  with  a  glorious  circle, 
and  the  hand  of  the  Most  High  hath  bend- 
ed it. 

This  is  the  case  with  all  of  us,  in  propor- 
tion to  our  progress  in  knowledge^  as  may 
be  seen  by  the  simplest  instances.  When 
a  Vessel  is  carried  away  by  a  torrent— when 
A  hurricane  carries  before  it  all  the  trees  of 
tie  forrest— when  lightning  strikes  the  cot- 
tage, the  immediate  cause  of  the  calamity 
is  obvious ;  and  with  this  Ignorance  is  con- 
tent ;  not  so  Intelligence.  "  Who  w  it  that 
causes  to  blow  the  loud  winds  of  winter, 
and  calms  them  again  in  the  summer  ?  Pf^ho 
is  it  that  raises  up  the  shade  of  the  lofty 
forests,  and  blasts  them  with  the  lightning 
at  his  pleasure  ?"  Such  are  the  meditations 
of  Intelligence.  This  stopping  at  second 
causes^  the  property  of  animals  and  of 
ignorance^  always  diminishes  as  knowledge 
advances.  Great  intellect  cannot  be  severed 
from  piety.  It  was  reserved  for  the  wisest 
of  men  to  buUd  a  temple  to  the  living  God. 
If  I  were  to  search  for  the  best  example  of 
this  truth  thus  stated,  I  should  select  Ba- 
con's own  pious  mind  :  and  never  did  a 
more  pious  mind  exist.  So  far,  therefore, 
from  there  being  any  weight  in  this  objec- 
tion, that  knowledge  inclines  the  mind  to 
scepticism,  it  is  wholly  groundless.  Igno- 
rance, or  half  knowledge,  inflated  by  its  own 
conceit,  may  be  sceptical,  but  true  know- 
ledge walks  low  in  the  deep  valleys  of  hu- 
mility, and  is  ever  pious.  Hence  therefore 
Bacon  said  in  his  youth,  and  repeated  in 
his  age,  "  it  is  an  assured  truth,  and  a  eon- 
dueionof  experience,  that  a  little,  or  super- 
ficial knowledge  of  philosophy  may  iodine 
the  mind  of  man  to  atheism,  bat  a  farther 
proceeding  therein  doth  brin^  the  miztd 
back  again  to  religion ;  for  in  the  entrance 
of  philosophy,  when  the  second  causes, 
"Whieh  are  next  unto  the  senses,  do  offisr 
themselves  unto  the  mind  of  man,  if  it 
dwell  and  stay  there,  it  may  induce  some 
oblivion  of  the  highest  cause ;  but  when  a! 
man  passeth  on  farther,  and  seetb  the  de- 
pendence of  causes  and  the  works  $f  JMwi- 1 
denett  then,  according  to  the  allegoiy  of 


the  poets,  he  will  easily  believe  that  the 
highest  link  of  natmre^s  -chain  mtMt  needs 
be  tied  to  the  foot  of  Jupiter^s  chair. 

Let  us  for  a  moment  consider  the  objec- 
tions by  politicians.  I  will  select  the  last 
of  these  objections  that  knowledge  generates 
a  relaxation  of  distnpline,  and  love  of  retire* 
ment.    The  objection  is  thus  stated  :*-- 

"  //  doth  divert  men's  travails  from  action 
and  business,  and  Iringeth  them  to  a  love  of 
leisure  and  privateness,  and  it  doth  bring 
into  states  a  relMxation  of  discipline,  whilst 
every  man  is  more  ready  to  ^rpue  t^an  to 
obey  and  execute.** 

As  I  selected  Lord  Bacon^s  pious  nsini 
as  a  strong,  if  not  the  best  refutation  of  the 
calumny  that  learning  inclines  the  mind  to 
scepticism,  so  let  me  select  his  Go^duct  to 
refute  the  erroneous  opmion  that  learning 
incapacities  for  action.  Let  us  first  eon* 
sider  him  in  active  Hfe. 

FVom  his  youth  he  was  engaged  as  a 
barrister,  in  almost  every  important  case 
that  was  argued.  He  was  SoUcitor  Gene- 
ral—he was  Attorney  General — he .  ww  ,n 
member  of  the  House  of  Commons  (ot  m^y 
years,  and  his  nane  ia  to  be  found  in  errery 
debate  of  importanoe-^and  he^w  eloquently 
did  he  speak !  Hb  was  a  m^embnf  at  one 
time  of,  I  believe,  fifty  committees,  and  so 
highly  were  his  services  estimated  by  the 
House,  that  though  they  declartod  that  the 
Attorney  Geneml  ought  not  to  be  a  inem«> 
ber  of  the  House  of  Commona,  they  reeolved 
that  in  his  particular  case,  the  general  rule 
should  be  relaxed.— He  was  Chancellor  of 
England,  not  in  quiet  times,^— not  in  the 
dawn  of  a  tranquil  season,  wfaen  lighta  and 
shades  were  blended-  andahaost  ondia* 
tinguiahed ;  but  when  daikneaa  was  upon 
the  face  of  the  eovntry,  and  a  nevolution, 
which  ended  in  the  death  of  a,  king,  was 
foreseen  by  this  sagacious  statesman: 
"  They,"  he  said,  "  who  strike  at  your 
Chancellor,  depend  t^n  it,  will  strike  at  the 
Crown, 

Of  his  labours  as  a  lawyer  and  a  politi- 
cian, it  is  impossible  to  form  a  correct 
opinion,  without  tradng  bis  whole  life. 
When  admonished  by  his  fiie&ds,  that,  by 
these  exertions  he  was  endangering  that 
life,  he  answered,  "  The  preservation  of  my 
healtii  is  only  a  secondary  consideration : 
my  first,  is  to  discharge  my  duty  to  my 
country,  necesse  ut  earn,  nan-  ut  vit/am/' 
Such  was  the  nature  of  his  exertions  in  ac- 
tive life. 

In  conclusion,  I  shall  merely  say, — 
look  at  his  works.  I  shall  content  myself 
with,  saying,  io  his  own  words  :•»-< 
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*'  We  judge  also  that  mankind  mu)r  con- 
ceire  some  hopes  from  our  example,  which  we 
offery  not  by  way  of  oatentation,  hut  because 
it  may  be  useful.  If  any  one  therefore  should 
despair,  let  him  consider  a  man  as  much  em- 
ployed in  civil  affairs  as  any  other  of  his  a^e, 
a  man  of  no  great  share  of  health,  who  must 
therefore  have  lost  much  time,  and  vet,  in  this 
undertaking,  he  is  the  first  that  leads  the  way, 
unassbted  by  any  mortal,  and  stedfastly  en« 
tering  the  true  path,  that  was  absolutely  un- 
trod  before,  ana  submitting  his  mind  to  things, 
may  somewhat  have  advanced  the  design." 

Such  are  manifestations  of  what  may  be 
done  by  men  engaged  in  active  life,  who  do 
not  waste  their  times  of  recreation  in  osten- 
tation and  sensuality,  llie  great  difference 
indeed  between  philosophical  and  common 
pursuits,  consists  iu  the  employment  of 
hours  of  recreation.  Of  this,  ikere  are  two 
portraits,  clearly  and  powerfully  drawn,  by 
two  members  of  our  profession.  In  Eveljm's 
Memoirs  (published  by  Mr.Bray,  an  eminent 
solicitor,  whom  many  of  us  remember),  and 
in  a  work  of  Mr.  Charles  Butler,  the  emi- 
nent conveyancer,  known  to  most,  if  not 
to  all  of  us. 

Evelyn  in  his  Memoirs  says,  "  5th  Decem- 
ber, 1^678.— I  was  this  day  invited  to  a  wed- 
ding  of  one  Mrs.  Castle,  to  whom  I  had  some 
obligation,  and  it  was  to  her  fifth  husband,  a 
Lieutenant  Colonel  of  the  City.  She  was  the 
daughter  of  one  Burton,  a  broom-man,  bv  his 
ivife  who  sold  kitchen-staff,  whom  Goa  so 
l>le8sed  that  the  father  became  very  rich. 
There  was  at  the  wedding  the  Lord  Mayor, 
the  Sheriff,  several  Aldermen  and  ^sons  of 
quality  :  above  all,  Sir  George  Jefferies,  newly 
made  Lord  Chief  Justice  of  England,  with  Mr. 
Justice  Withings,  danced  with  the  f)ride,  and 
were  exceeding  merry.  These  great  men 
spent  the  rest  of  the  afternoon,  till  eleven  at 
night,  in  drinking  healths,  taking  tobacco,  and 
talking  much  beneath  the  gravity  of  Judges, 
that  had  but  a  day  or  two  before  condemned 
Mr.  Algernon  Sidney.'* 

Mr.  C.  Butler,  in  his  Essai/  on  the  Lf/e  of 
Chancellor  He  VHdpital,  says,  "  When  a  ma- 
gistrate, after  the  sittings  of  the  Court,  re- 
turned to  his  family,  he  nad  little  temptation 
to  stir  again  from  home.  His  library  was  ne- 
cessarily his  sole  resource ;  his  books  his  only 
company.  To  this  austere  and  retired  life,  we 
owe  the  Chancellor  de  THopical,  the  President 
de  Thou,  Pasquier,  LoiscI,  the  Pithous,  and 
many  other  ornaments  of  the  magistracy." 

There  is  a  passage  in  a  speech  of  Mr, 
Curran  in  the  case  of  the  King  against 
Mr.  Justice  Johnson,  in  which,  when 
speaking  of  Lord  Avonmore,   he  says, 

"  1  had  an  old  and  learned  friend,  who  had  de- 
rived his  ideas  of  civil  liberty  from  the  purest 
fountains  of  Athens  and  of  Rome  ,*  who  had  fed 
the  youthful  vigonrof  his  studious  mind  with  the 
theoretic  knewlcdgcof  ihcir  wisest  philosopherti 
^ud  statesmen,  and  who  had  refined  the  theory 


into  the  quick  and  ezqiusite  sensibility  of  mo- 
ral instinct,  by  contemplating  the  practice  of 
their  most  illustrious  examples :  by  dwelliiii^ 
on  the  sweet-souled  piety  of  Cimon,  on  the  an- 
cipated  Christianity  of  Socrates,  on  the  gallant 
patriotism  of  Epaminondas,  on  tliat  pare  auste- 
rity of  Fabriciu8»  whom  to  move  from  his  inte- 
grity would  have  been  more  difficult  than  to 
move  the  sun  from  its  course !  Yes,  my  Lord, 
we  can  remember  those  nights,  without  any 
other  regret  than,  that  they  never  can  return! 
for. 

We  spent  them  not  in  toys,  nor  lust,  nor  wine^ 

But  search  of  deep  philosophy ^ 

Witt  eloquence,  and  poesy. 

Arts  which  I  loved,  fur  they,  my  friend,  wvr^ 
thine:' 

So  true  is  the  old  maxim,  "  tell  me  your 
amusements,  and  I  will  tell  you  what  you 
are." 

So  true  is  the  observation  by  Dr.  John- 
son, "  They  are  the  happiest  men  who  are 
constantly  engaged  in  worldly  pursuits,  and 
are  capable,  in  moments  of  leisure,  of  en- 
joying the  pleasures  of  intellectual  enquiry, 
which  contains  the  seeds  of  the  destructioa 
of  error,  and  the  cultivation  of  good,  the 
mode  of  enjoying  that  suttuissima  vita,  rndtts 
sentire  sefiere  melioram* 

So  true  is  the  observation  of  Lord  Bacon : 

''That  will  indeed  dignify  and  exalt  knpw- 
ledge,  if  contemplation  and  action  may  be 
more  nearly  and  strongly  conjoined  and  united 
together,  than  they  have  been  :  a  conjuncCioa 
like  unto  that  of  the  two  highest  planets,  Sa-. 
turn,  the  planet  of  rest  and  contemplation,  and 
Jupiter,  the  planet  of  civil  society  and  action  : 
for  no  man  can  be  so  straitened  and  oppressed 
with  business  and  an  active  course  of  life,  but 
may  have  many  vacant  times  of  leisure  whilst 
he  expects  the  returns  and  tides  of  business. 
It  remaineth  therefore  to  be  inquired,  Jiow 
these  spaces  and  times  of  leisure  should  be 
filled  up  and  spent,  whether  in  pleasures  or 
study;  sensuality  or  contemplation;  as  was 
well  answered  by  Demosthenes  to  ^sdiines, 
a  man  giveu  to  pleasure,  who,  when  he  was 
told  by  way  of  reproach  that  his  oratory  did 
smell  of  the  lamp  :  *  Indeed,'  said  Demosthe- 
nes, *  there  is  a  great  diflPerence  between  the 
things  that  you  and  1  do  by  lamp-light.' " 

There  have  been  other  instances  of  the 
same  nature,  although  not  in  the  same 
degree  in  England.  Who  can  foi^t  Sir 
Thomas  More,  or  Sir  Matthew  Hale,  who, 
turning  from  ostentation  and  sensuality, 
passed  their  happy  hours  of  seclusion  amidst 
the  charities  of  private  life, — intellectual 
enquiry,  and  the  pieties  of  religion  ?  And 
it  is  a  fact  not  undeserving  notice,  that 
there  are  three  works  on  imaginary  govern- 
ments,  written  by  three  Chancellors,  Sir 
Thomas  More's  Utopia,  Lord  Bacon's  New 
Atlantis,  and  Lord  Krskine's  Armata. 
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He  must  be  a  very  inattentive  observer 
of  what  is  passing  around  him  who  is  not 
conscious  of  the  intellectual  attainments 
which  at  this  moment  abound  in  our  noble 
professioo.  It  would  be  grateful  to  me  if 
it  were  proper  to  mention  them. 

To  these  exertions  how  much  are  we  in- 
debted. Do  we  not  see  by  this  assembly, 
and  by  institutions  of  this  nature,  that  tliere 
is  a  spirit  of  enquiry  now  moving  upon  the 
face  of  this  happy  countryt  which  is  direct- 
ing, and  will  dutect  us,  in  the  wise  selection 
of  our  pleasures,  and  the  judicious  employ- 
ment of  our  times  of  recreation  ? 
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INTERNATIONAL  COPYRIGHT. 

P.  Thomson^  on  moviug  for  leave  lo 


bring  in  a  hill  on  the  20th  March,  to  establish 
a  system  of  international  copyright,  said  it  was 
not  his  intention  in  this  bill  to  enter  at  all 
upon  the  question  of  copyrif^ht  at  home.    \Mie- 
ther  it  mi^ht  be,  in  tne  opinion  of  the  house, 
advisable  to  extend  copyright  to  the  length  of 
years  which  his  honorable  friend  Mr.  Seijt.  Tal- 
fourd  suggested,  was  a  proposition  to  which 
he  desired  to  be  understood  as  giving  then 
neither  assent  nor  dissent.    He  would  leave 
that  ouestion  altogether  untouched ;  his  pre- 
sent object  being  simply  to  give  to  foreigners 
for  their  works  in  this  country  that  protection 
with  regard  to  copvright   wliiich  English  au- 
thors in  return  might  be  enabled  to  obtain  for 
their  works  in  foreign  countries.    He  did  not 
think  that  there  was  a  single  individual  who 
would  be  inclined  to  dispute  that  this  was  a 
just  and  an  equitable  prmclple.    He  did  not 
^nk  that  any  man  was  disposed  to  deny  that 
literary  works  of  genius  ought  to  meet  with  a 
similar  protection  m  this  country  to  that  which 
was  extended  to  works  of  genius  of  another 
class.    He  alluded  to  the  works  of  individuals 
enj^ged  in   industrious  or  mechanical  pur- 
suits, which  in  this  country  were  already  pro- 
tected by  our  laws.    It  was  clearly  desirable 
to  obtain  for  our  authors  that  protection  abroad 
which  could  already  be  obtained  for  works  of 
a  different  description.    Nothing  appeared  to 
him  to  be  more  urgent  than  the  circumstances 
in  which  authors  were  placed,  considered  as 
British  subjects,   compared  with  those  who 
were  engaged  in  other  pursuits  demanding 
the  exercise  of  the  inventive  facultv.    If  any 
man  turned  his  attention  to  any  aepartment 
of  mechanical  science,  and  by  the  force  of 
genius  and  intelligence  succeeded  in  inventing 
a  machine  capable  of  being  Venefici  illy  applied 
to  the  purposes  of  trade  or  manufactures,  to 
the  promotion  of  industry,  or  the  diminution 
of  manual  labour,  it  was  in  the  power  of  such 
An  indiridual,in  whatever  part  ot  the  world  he 
might  have  ^adc  the  discovery,  to  come  to 


this  country  and  take  advantage  of  our  patent 
laws,  to  secure  to  himself  the  exclusive  privi- 
lege of  profiting  by  that  invention  for  a  certain 
number  of  years.  In  the  same  way,  if  a  native 
of  this  country,  by  the  exertion  of  talent  and 
industry,  succeedea  in  inventing  a  machine,  or 
making  any  useful  discovery,  it  was  in  his 
power  to  go  abroad  and  there  reap  the  fruits 
of  his  discovery,  all  the  advantages  of  which 
would  be  secured  to  hun  by  the  concession  of 
a  similar  patent.  But  this  was  not  the  case 
with  those  who,  devoting  their  time  to  litera- 
ture,  laboured  alike  for  our  amusement  and 
instruction,  with  those  who  conferred  by  their 
works  the  greatest  benefit  on  mankind.  This 
was,  he  contended,  a  state  of  thiiu^s  which  it 
behoved  them  to  remedy  as  speedily  as  pos- 
sible, and  it  was  with  tms  view  that  he  pro. 
posed  the  present  measure. 

It  was  not  his  intention  to  weary  the  house 
by  dwcllioff  on  the  practical  inconveniences  to 
which  authors  were  subjected  by  the  present 
state  of  the  law.  But  at  the  same  tune,  in 
introducing  this  measure  there  were  one  or 
two  examples  which  he  was  desirous  to  state 
to  the  house, — first,  to  show  the  injustice  ^o 
which  the  existing  state  of  the  law  subjected 
authors  in  this  country ;  and  next  to  shew  how 
injuriously  it  affected  the  interests  of  literature 
generally.  It  was  matter  of  notoriety  that 
their  works  were  pirated  at  once;  that  no 
sooner  were  their  productions  sent  to  the 
press  in  this  country,  than  the  utmost  efforts 
were  exerted  to  purloin  proof-sheets  for  the 

Surpose  of  sending  them  to  America,  France, 
ielgium,  or  Germ  an  v.    Pirated  editions  were 
published  at  once  in  tfiose  countries,  and  trans- 
mitted forthwith  to  England,  by  which  means 
the  authors  were  deprived  of  the  fair  fruits  of 
their  labour — of  tliose    ligitimate   pecuniary 
rewards  for  which  they  were  reasonably  en- 
titled to  look.    It  was  equally  well  known  that 
the  same  system  of  piracy  existed  with  regard 
to  the  works  of  autnors  in  foreign  countries ; 
and  that  a  work  was  no  sooner  published  in 
France  than  proof-sheets  were  despatched  to 
Belgium,  where  a  pirated  edition  was  imme- 
diately brought  out,  with  which  the  English 
and  foreign  markets  were  at  once  inundated  ; 
and  thus  the  foreign  author  was  equally  dc< 
prived  of  his  fair  and  legitimate  expectations 
of  remuneration.    He  would  take  an  instance 
of  a  work  of  fiction.    He  found  upon  inquiry 
that  of  the  work  of  Travels  in  America^  by 
Mrs  Trollope,  no  less  than  15,000  copies  had 
been  printed  in  Paris,  without  the  slightest 
benefit  to  the  author,  either  in  their  sale  or  in 
that  of  the  copyright.    He  might  cite  instances 
of  the  same  aescription  in  the  works  of  Mr. 
Bulwer ;  but  he  would  turn  to  works  of  greater 
importance — those  of  science,  in  reference  to 
which   this  bill  was   particidarly    necessary. 
There  was  Dr.  Arnott^s  Elements  vf  Phpsieal 
Science,  a  work  of  the  greatest  labour  and  pains, 
and  for  which  everybody  would  admit  the  au- 
thor was  entitled  to  all  tne  advantages  the  sale 
of  copyright  could  i>ring  him  ;  and  yet  he  (Mr. 
P.  Tnomson)  had  been  informed  that  tliere 
was  not  a  village   of  200  inhabitants  in  the 
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pirftted  td^tkm  w^re  not  to'be  fotittd;'R>r  "Wlilki 
the  author  never  received  one'^nlifhitr,  t\iXi)pl^ 
becttuse  there  wats  n<y  wixy  of  prt>tect1fl^  tliJe 
copyright.  He  ml^ht  also  instance  Dr.  Web- 
8ters  Dictionary,  which  vnis  tmbMied  in  the 
United  States,  and  iminediorely  pirated  in 
England,  for  which  edit^n  l^e  author  re- 
ceived no  ;  emuheration  whatever,  although  a 
vast  number  of  it  was  sold  $  and  Dr.  Richard- 
son's Dictionary,  published  in  England  and 
pirated  in  the  United  States,  a  work  of 
great  labour,  merit,  and  expense, — a  single 
number  costing,  he  belkvecC  three  or  four 
guineas.  Thus,  in  one  case,  the  American 
work  was  sold  so  cheap  here  that  it  super- 
seded the  English  edition,  and  in  the  other 
the  English  work  was  sold  so  cheap  in  the 
United  States  that  it  entirely  superseded 
the  American  edition.  The  principal  cause 
of  the  evil  w^,  that  no  sooner  were  works  In 
the  press,  than  attempts  were  made  through 
tho  means  of  brlbenr,  sometimes  to  a  consider- 
able amount,  to  obtain  copies  of  them  from 
persons  engaged  in  the  printing  department, 
for  the  purpose  of  havmg  them  pirated  in 
another  coufatry.  One  of  the  last  of  Sir 
Walter  Scott's  works  had  actually  been  pur- 


states,  t«  t^i  tof  JbHSgftKMUM  the  i 
degree  of  protection,  and  for  the  lame  number 
of  years,  that  those  states  were  willing  to  afford 
by  treaty  to  our  authors.  That  was  to  say, 
Apposing  a  treaty  to  foe  made  with  fVsncfe  by 
which  mutual  protection  to  copyright  was 
afforded  fbr  aiierM  of  2d  years,  rt'WoiAd  be 
necessary  for  tne  Grown,  aetlpg  of:  eoikfMit>y 
the  Privy  Counca,  «o  taike  steps' egainaliliie 
surreptitious  introdoctioB  of  ecKtient  of  fibve^ 
works,  published  in  violation  of  the  oopyri^t. 
After  consulting  the  opinions  of  enany  com- 
petent jndges,  dint  appeared  to  lain  to  tetfae 
best  principle  upon  v/mtk  to  proceed:  The 
moment  the  bill  passed  they  wouM  endeiirour 
by  convention  with  other  coutttries  Whdopt 
the  principle  of  reciprocal  copyright.  Com- 
munications were  al^^ady  being  madeeil  the 
subject,  and  he  thought,  when  di^  ilMuld 
have  the  power  of  carrying  the  maoMpeiy  of 
this  bill  into  effect,  they  would  not  find  nich 
difficulty  in  concluding  arrangements unhlav  it 
with  foreign  states.  The  right  hoiiortdile  jren- 
tleman  concluded  by  moving  for  leave4o  wng 
in  a  bill  to  provide  for  inteniatioaal  copyvlgfat. 

Several  members  stated  the  diffiesltiee  which 
they  apprehended  would  arise  in  attea^i^g 


loined  in  sheets  here,  and  published  in  the  I  to  carry  the  measure  into  effect. 


United  States  before  it  was  published  in  Lon 
don.  It  was  pirated  and  sent  to  France  in  tiie 
same  way,  and  published  there  also  before  the 
London  edition  appeared. 

These  were  facts  which  showed  that  it  was 
absolutely  necessary,  in  Justice  to  our  own 
authors  and  to  those  of  foreign  countries,  that 
some  check  should  be  put  to  the  present  sys- 
tem.   Why  should  they  afford  protection  to 
works  of  industry  ana  art,  and  refiise  it  to 
'  works  of  genius,  aevoted  to  literary  and  sc^ 
entifie  pursuits  ^    Their  doing  so  would  not 
only  be  unjust  towards  the  authors,  but  directly 
agsunst  our  own  interest.    America  and  many 
of  the  European  states  had  turned  their  atten- 
tion to  the  subject  of  late.    In  France  uid 
Germany  commissioners  had  been  appointed 
upon  the  law  of  copyright,  and  in  the  United 
States  a  committee  of  inquiry.    The  commis> 
sioners  in  France  and  Germany  said  that  they 
felt  the  inconvenience  arising  from  the  publi- 
cation of  their  wOrks  in  other  countries,  but 
that  while  they  sought  to  protect  their  own 
authors  they  should  also  anord  protection  to 
foreign  authors.    Therefore,  in  order  to  obtam 
protection  for  ourselves  abroad,  it  was  neces- 
sary to  hold  out  the  prospect  of  protection  in 
this  country  to  the  authors  of  other  countries. 
The  mode  of  doing  this  was  not  very  simple. 
It  would  not  do,  in  his  opinion,  to  pass  one 
genetEd  law,  based  upon  the  principle  of  reci- 
procity, because  the  law  of  copyright  varied  so 
much  in  different  countries.    In  France,  for 
instance,  it  was  limited  for  a  eertaan  period ;  in 
Germany  it  was  also  limited,  and  for  different 
periods;  at  Frankfort  to  10   years,   and   in 
Prussia  to  30 ;  and  in  the  United  States  it  was 
limited  to  a  much  less  period. 

What  he  proposed  then  by  this  bill  was  to 
empower  the  Crown,  by  treaty  with  foreign 


Mr.  P.  Thornton  admitted  that  the  SBlriect 
was  attended  with  great  difficukieSi    Hcf  had 
felt  so  throughout;  but  it  was  his  dntiir  as 
much  as  possible  to  grapple  with  them :    fiven 
if  the  diHiculties  should  be  found  ins«pend)le, 
it  would  be  no  argument  against  theiifflf    It 
wonld  only  be  usefol  in  as  much  at^  it  imuld 
enable  them  to  overcome  the  diiilculttetp  but 
if  they  were  found  insuperable,  the  •bfll'^iibuld 
do  no  harm;  it  woulo  only  remiAai^lo^ead 
letter.    From  all  he  knew,  he  wdi  le449  an- 
ticipate more  difficulty  from  the  UniCect^Btates 
than  from  any  of  the  other  powers.      A  noble 
lord  (Mahon)  seemed  to  think  the  general 
government  had  no  power  to  make  regulations 
with  respect  to  copyright ;  but  by  one  of  the 
articles  of  the  union,  that  power  was  not  left 
in  the  hands  of  each  state,  but  specially  re- 
served to  the  general  government ;  and  there- 
fore it  was  perfectly  competent  for  t^  United 
States  to  enter  into  an  arrangement  on  this 
subject.    It  was  well  known  to  aH  who  had 
paid  any  attention  to  the  question;  thorFTance 
was  most  anxious  for  it ;  and  with  mpect  to 
Germany,  the  diet  of  Frankfort  laftt  -aMumn 
passed  a  general  enactment  for  the  ^hole  of 
the  states,  by  which  a  law  of  copyright  was 
adopted,  and  articles  were  also  passed  enabling 
the  diet  treating  for  the  union  vone^tiate 
with  foreign  powers,  and  especially  with  Eng- 
land, for  the  purpose  of  arranging  an  inter- 
national law  on  the  subject.    With  r^pect 
therefore,  to  France  and  the  states  of  Germany 
he  had  every  reason  to  believe  that  he  shoidd 
be  enabled  to  bring  the  negotiation  to  ^  satis- 
factory result.    His  object   was  to  Make  a 
begihning;  if  at  first   the   convention   were 
limited  to  two  or  three  states,  the  advantage 
wonld  nevertheless  be  considerable. 
Leave  was  then  given  to  bring  inthe  bill. 


►iiv\    •'^^t     5 
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C43K    OP    MAJOR   ONSBY,  VOR  MURPSR  IK  A 
. \  ,,      .  DUEL.      1729. 

'    'AoonYictMio  Cm  marker  in  a  duel  Ins  tery 
•  tardb)Mak«a  place.    Tfaa  following'  is  one  of 

•  tiitt'iBtfeaiiceii  Xh«  ovlprit*  it  appears,  but 
#or  hia  oina  wgencjr  ia  caHtng  for. the  opinion 

:  of  the  Judgei  to  whom  the  question  wu  re- 
fcrrcd»  night  have  died  a  natural  death  m 

•  •priaou.  He  had  beea  engaged  ia  two  preceding 
duels »  both  of  which  terminated  £itally  to  his 
aalagonisa*' 

'Hm  father  was  an  attorney,  and  related  by 
^marriage  to  Lord  Keeper  Wright,  and  John 
.iOneby,  the  unfortunate  subject  of  this  trial, 
!>!iVNii  at  one  time  train-bearer  to  the   Lord 
^*  Keeper*    Rendered  impatient  by  the  delay  of 
.( •  Ji&s  expected  promotion,  he  entered  the  army, 
J'  aiM  served  under  the  Dnke  of  Marlborough  in 
<i  «ef4iy  campaigns,  and  was  soon  promoted. 
..  iWbile  in  winter  quarters  at  Bruges,,  at  the 
'  !  deae  of  one  of  these  campaigns,  he  had  a 
quarrel  with  another  officer,  which  occasioned 
'    d  duel,  and  Oneby  having  killed  his  antagonist, 
•i>  wee  brought  to  trial  before  a  court-martial ; 
but  acquitted  of  the  murder.     Soon  after- 
wards the  regiment  was  ordered  to  Jamaica, 
aad  Mr.  Oneby  joined  it.     During  his  resi- 
denee    at   Port   Royal,    he   fought   another 
'     duel  with  a  brother  officer,  whom  he  wounded 
'  in  ao  dangerous  a  manner  that  he  expired, 
il    aftar'aosiluiessof  several  months.    The  rank 
"  ef  major  ia  a  regiment  of  dragoons  bad  been 
J 1 1.<  conferred  on  Mr.  Oneliy,  in  consequence  of 
)>Ii  his  .services;  but  on  the  peace  of  Utrecht,  he 
Im  ifreluMed  to  England  and  was  reduced  to  half 
iw.  pay.    Returning  to  London,  he  frequented  the 
" «    gamiag-bouaes,  and  one  evening  be  fell  into 

•  oompaiiy  with  some  gentlemen  at  a  coflee^house 
in  (Jovent  Garden,  when  they  adjourned  to  the 

•  Castle  Taveni  in  Drury  Lane,  where  they  sat 
down  to  cards,  Mr.  Hawkins,  who  was  one 
of  the  company,  having  declined  playing,  Mr. 
Rich  asked  if  any  one  would  set  him  three 
half-crowns.  The  bet  was  apparently  accepted 
by  Mr«  Gower,  who,  in  redieule.  laid  down 
three  halfpence.    On  this  Mijor  Oneby  abased 

•  Gower^  and  threw  a  boule  at  him ;  and,  in  re- 

•  I  lilm»i  GoMPer  threw  a  glass  at  the   Major. 
'     •  <  Sfvords:  were  immediately  drawn  on  both  sides ; 

•  >r  .tet  'Mr.  Rich  interposing,  the  parties  were 

ladparently  reeoAcilcd,  and  sat  down  again. 

'    Gower.  seemed  inclined  to  compromise  the 

'     •  differencei  saying  that  he  was  willing  to  adjust 

.She-a&iir»  though  the  m^jor  had  been  the  ag- 

•  gressor.    In  answer  to  this,  Ooebv  declared 

•  *'he  would  have  his  blood;"  and  told  Mr. 
Hawkins  that  the  mischief  had  been  occasioned 
by  bin.  Hawkins  replied,  that  *'  he  was  ready 
to  answer  if  he  had  any  thing  to  say :"  to  which 
Oaeby  said,  *'  I  have  another  chap  £rst."  Mr. 
Hawkins  left  the  company  aboui  thf  ee  o'clock 
in  the  mominj^ ;  soon  after  which  Mr.  Oneby 
arose,  and  said  to  Gower«  "Harkee,  young 
gentleman,  a  word  with  yo«s'*  on  which  ihey. 
retired  to  another  room>  and  ehiit  the  door. 


4  ctei^Hifr  p^4W,ar4si>hwiiH,tieayfl  by  ^  «nn- 
pif«y«rthqim«>^^^f/9l^.opeA  tbe  doocj  41)0  on 
iheir  eatrajq^e,,.thevi<>UBd  Oneby  holding 
Gower.  wi^  his  left,  hand,  haviog  his  sword  in 
the  righ^^.and  Mr.  Gower 's  sword  on  the 
Aoor*.  Befi^JCf  the  company  could  part  the 
combat^ts^.  .Qo^f^  dropsed  to  the  ground; 
bu;  it  was  not  imagiuea  that  he  ha4  been 
wounded,  ^tiU  blood  was  observed  streaming 
tbrov^ph  his  waistcoat  On  this  one  of  the  com- 
pany, said  Xfi  the  migor«  that  he  was  apprehen- 
sive be  had  killed  Mr.  Gower;  but  tlte  other 
replied, "  No,  I  might  have  done  it  if  I  would ; 
hut  I  have  only  frightened  him  $  but  supposln;r 
[  have  killed  him»  I  know  what  is  to  bi?  done 
in  these  affairs ;  if  I  have  killed  him  to-niglit, 
in  the  heat  of  passion,  I  have  tbe  law  on  my 
side ;  but,  if  I  had  done  it  at  any  other  time;  it 
would  have  looked  like  a  set  meeting,  and  not 
a  rencontre.''  A  surgeon  of  eminence  having 
examined.  Mr.  Gower's  wounds,  it  was  fpund 
that  the  sword  of  his  antagonist  hact  psflsed 
throuflfh  the  intestines,-<-of  wbich  wound  he 
died  the  followi^  day  s  on  which  Mj^Jor  Opeby 
was  apprehended^  lodged  in  Newgate,  and 
tried  for  the.  murder. .,  The  above  circum- 
stances were  stated  on  his  trial;  .but. some 
doubt  arising  In  the  injiids  of,  the  jury,/|hey 
brought  in  a  special  verdia.  for  thq.d/spifion 
of  tbe  twelve  judges.  .  Having  remaineq  in 
Newgate  two  vears,  and  the  Juqgesjnot  having 
met  to  give  tneir  opioioAi  the  maj^r  l^came 
impatient  of  longer  confinement,  and  tbf»:^ore 
moved  the  Court  of  Kiug^s  Beach  tbat  oounscl 
might  be  heard  on  his  case. .  The  prisaner  was 
therefore  carried  into  court  by  virtue  of  a  writ 
(if  hal^as  corpus^  and  the  record  of  the  ftpeclHl 
verdict  being  read,  the  reverend  henc)^,  .with 
great  humanity,  assigned  him  two  counsel,  a 
solicitor,  and  a  clerk  in  court.  Lord  Chief 
Justice  Raymond,  and  tbree  oUiar  jqfjcres, 
presided  a  few  days  afterwards,  when,  the  major 
bcii)^  agaiQ  brought  op,  his  counsel  aud  those 
for  the  crown,,, ^ere  beard:  after  vvMcb  tbe 
Lord  Chinf  Justice  declared  that  he  would  take 
an  opportunity  of  having  the .  opiujon  of  tbe 
otiier  judges;  and  then  tbe  prisoner  should  be 
informed  of  the  event. 

After  a  ctmsiderable  lime  the  judges  as- 
sembled at  Serjeant's  Inn  Hall,  to  bring  the 
matter  to  a  decision.  Counsel  was  heard  again 
on  both  sides,  and  tbe  pleadings  lasted  a  whole 
day,  during  which  the. major  boasted  of  the 
certainty  of  his  escape,  as  be  had  only  acted 
ill  conformity  with  the  character  of  ^  ^uin  of 
honour.  In  the  midat  pf  the^  delusive  expec- 
tation^, he  was  informed  that  eleven  of  the 
judges  had  decreed  against  him,  which  greatly 
alarmed  him.  Soon  after,  the  keeper  of  New- 
gate told  hiiO  he  must  douhle  Voq.ihun,  to 
prevent  his  making  his  escapes  ai;^d  that,  he 
miut  be  removed  to  a  safer  phice,,  unless  he 
would  pay  for  a  man  to  £^ttend  him  in  his  room. 
Oneby  was  shocked  at  this  news ;  and,  having 
written  several  letters  to  tlie  judj^es,  ana  other 
perions  of  distinction,  to  which  be  received  no 
answer,  he  began  to  be  apprehensive  that  the 
must  serious  consequences  would  result  from 
the  crime  of  which  he  had  been  convicted. 


426 


Remarkable  Trials, — Parliamentary  Returns. 


At  length  the  judges  re-asBCtnhled  again  at 
Seijeanu'  Inn  Hall,  and  having  declared  their 
opiniona,  the  counsel  for  the  prosecution  de- 
manded that  their  lordships  would  proceed  to 
judgment.  The  sense  of  the  bench  was  ac- 
cordingly delivered  to  Oneby  l)y  Lord  Ray- 
mond,  who  said,  that  it  was  the  unanimous 
opinion  of  the  judges  that  he  had  been  guilty 
or  murder :  and  that  his  declaring  he  would 
have  the  blood  of  Gower  had  great  weight 
against  him.  To  this  the  major  solemnly  de- 
clared that  he  had  never  spoken  such  words ; 
and  begged  the  interposition  of  the  judges 
with  his  majesty  for  a  pardon.  Lord  Raymond 
told  him  it  was  in  vain  for  him  to  deny  the 
words,  as  they  were  returned  in  the  special 
verdict :  and  that  the  judges  could  not  inter- 
fere by  an  application  to  the  king ;  hut  he 
must  seek  another  channel  through  which  to 
solicit  the  royal  mercy. 

A  few  days  after  this,  sentence  of  death  was 
passed  on  him  ;  and  he  was  ordered  to  be 
executed.  His  friends  and  relations  exerted 
their  influence  to  procure  him  a  pardon ;  but 
their  intercessions  proved  in  vain.  On  the 
Saturday  preceding  the  day  he  was  ordered 
for  execution,  (17129,)  he  went  to  bed  at  ten 
o'clock  ;  and,  having  slept  till  four  o'clock  on 
Sunilay  morning,  he  askea  for  a  glass  of  brandy 
and  water,  and  pen,  ink,  and  paper :  and  sit- 
ting up  in  the  bed,  wrote  a  note  to  one  of  his 
relations.  Having  delivered  this  note  to  his  at- 
tendant, he  begged  to, be  left  to  his  repose,  that 
he  might  be  fit  for  the  reception  of  some  friends 
who  were  to  call  on  him.  He  was  accordingly 
left,  and  a  gentleman  coming  into  his  apart- 
ment  about  seven  o'clock,  and  the  mHJor's 
footman  >vith  him,  he  called  out  to  the  latter, 
"  Who  is  that  Philip  ?"  which  were  the  last 
words  he  was  heard  to  speak.  The  gentleman 
approaching  the  bed  side,  found  he  had  cut  a 
deep  wound  in  his  wrist  witii  a  penknife,  and 
was  drenched  in  blood.  A  surgeon  was  in- 
stantly sent  for,  but  he  was  dead  before  his 
arrival. 


There  are  two  coroners  withlat  his  connty, 
one  of  whom  is  elected  by  freeholders,  and 
the  other  is  appointed  coroner  for  the  honour 
of  Ampthill,  which  includes  several  pansbes 
and  places  in  Bedfordshire  and  Buckingham- 
shire, by  his  Grace  the  Duke  of  Bedford.  The 
present  coroner  for  the  county  was  dected  hi 
the  year  1831,  without  a  contest ;  lo  the  best  of 
my  recollection  there  has  been  but  one  contest 
for  the  office  of  coroner  within  this  county 
since  the  ist  January  IBOO. 

Theed  Peane,  Clerk  of  the  Peace. 
Bedford,  13  December,  1837. 


PARLIAMENTARY  RETURNS. 


fJORONERS  IN  ENGLAND  AND  WALES. 

ENGLAND. 

Bedford, 

1.  There  are  two  coroners  acting  within 
the  county  of  Bedford,  one  for  the  body  of  the 
countv,  and  one  for  the  honour  of  Ampthill. 

2.  The  present  coroner  for  the  county,  Ezra 
Eagles,  of  the  town  of  Bedford,  gentleman, 
was  elected  and  took  the  oaths  at  a  county 
court  held  4th  May,  1831 ;  but  whether  after  a 
contest  and  polling  of  votes,  I  have  no  means 
within  my  office  of  ascertaining. 

3.  The  present  coroner  for  the  honour  of 
Ampthill,  Mr.  Richard  Ambrose  Rcddale,  ap- 
pears to  have  held  his  office  for  a  lon^rer  period 
than  any  documents  in  the  Sheritl''8  office 
bearing  upon  this  subject  extend  to. 

S.  f^erttet/,  Under  Sheriff  of  Bedfordshire. 
Biildock,  23  February,  183^. 


Berks, 
There  are  four  coroners;  viz.  1  Newbury, 
1  Reading,  I  Windsor,  1  Abingdon,  elected 
by  the  town  council ;  1  Hungerford,  elected 
by  the  bailiff  for  the  time  being.  Two  con- 
tested elections,  one  iu  January  1835,  and  one 
25th  May  1826.  At  tlie  former,  356  voU*8 
polled ;  contest  continued  two  days.  At  the 
latter,  615  votes  polled  i  contest  continued 
four  days. 

fr.  Budd,  Clerk  of  the  Peace. 

Bueking-ham, 

There  are  two  coroners  for  the  county  of 
Bucks,  who  are  elected  by  freeholders. 

There  is  a  coroner  for  the  honour  of  Ampt- 
hill, which  extends  into  certun  parishes  in  the 
county  of  Bucks,  and  I  am  informed  that  such 
last  mentioned  coroner  is  appointed  by  his 
Grace  the  Duke  of  Bedford,  as  lord  of  the 
honour  of  Ampthill ;  but  I  have  no  record  or 
other  document  in  my  office  to  enable  me  to 
state  whether  such  information  be  correct. 

J  have  been  informed  that  there  are  coroners 
also  for  the  boroughs  of  Buckingham  and 
ChippingWycombc,  but  how  thev  are  appointed 
I  have  no  means  in  my  office  of  knowing. 

The  several  other  matters  required  to  be 
stated  in  this  return,  are  matters  respecting 
which  I  have  no  records  or  other  documents 
in  my  office  to  enable  me  to  set  them  forth ; 
neither  am  I  enabled,  from  information,  be- 
lief, or  otherwise,  to  give  any  account  of  the 
same. 

Thomns  Tiudal,  Clerk  of  the  Peace. 
Aylesbury,  18  February  1838. 

Camlfridge, 
There  are  two  coroners  for  this   connty  ; 
their  names  are,  George  Joseph  Twiss,  of  Cam- 
bridge, solicitor,  and  John  Udney  Robson, 
of  Newmarket,  solicitor. 

There  has  been  no  contested  election  of  a 
coroner  in  this  county  since  1st  January  ISOO. 
Christopher  Pemlterton, 

Clerk  of  the  Peace. 
10th  December,  1837. 

hleo/Elti. 
The  number  within  the  isle  is  two,  one  act- 
ing for  the  hundred  of  Ely  and  the  houth  part 
of  the  hundred  of  Witchford  j  the  other  for  the 
hundred  of  Wisbeach,  the  north  part  of  the 
hundred  of  Wichford,  the  liberties  of  Whit- 
tlesey and  Thorney,  and  the  other  parts  of  the 
isle. 
Previously  to  the  act  of  the  6  &  7  Will.  4, 
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c.  67,  abolishing  the  seculur  jurisdiction  of 
the  Bishop  of  Ely,  the  coroners  of  the  UU 
y/^re  appointed  by  the  Bishop,  not  by  the  free* 
holders,  consequently  no  contested  elections 
for  the  olBce  of  coroner  in  the  isle  has  occured 
since  1st  January  l&OO. 

By  the  provisions  of  the  act  altove  referred 
to,  the  then  acting  coroners  were  continued 
in  their  respective  offices  for  life  or  ddring 
f;oo<l  behaviour,  and  both  gentlemen  are  still 
living. 

f/ttgh  Jnc^Mont  Clerk  of  the  Peace. 
Wisbeach,  11  December,  1837. 
Chester, 

There  have  not  been  any  contested  elections 
for  the  office  of  coroner  in  the  county  of  Ches- 
ter since  1st  January  1800. 

There  are  two  coroners  for  this  county, 
elected  by  the  freeholders,  viz.  Mr.  John  Hoi- 
lins,  of  Nether  Knutsford,  who  acts  for  the 
httttdrcds  of  Buc*klowand  Macclesfield,  and  for 
a  portion  of  the  hundred  of  Northwich  ;  Mr. 
Faithful  Thomas  of  Chester,  who  acts  for  the 
hundreds  of  Broxton,  Eddisbury,  Nantwich, 
Wirrall,  and  for  the  remaining  portion  of 
Northwich  hundred. 

Both  these  gentlemen  consider  themselves 
as  appointed  for  the  whole  county,  and  lial4e 
to  be  called  upon  in  whatever  district  circum- 
stances may  reouire ;  but  as  a  matter  of 
convenience,  their  services  have  almost  uni- 
versally been  confined  to  the  above  respective 
districts. 

Mr.  William  Caldwell,  of  Frodsham,  acts  as 
coroner  for  the  manor  or  lordship^  of  Halton- 
fee,  comprising  several  toMnshtps  in  the  hun- 
dred of  Bucklow  and  Eddisbury ;  he  is  ap- 
pointed by  the  Marquis  Cholmondeley,  the 
lord  of  the  manor.  The  county  coroners 
assert  a  right  to  exercise  their  office  within 
this  manor. 

Mr.  Thomas  Parrot  acts  as  coroner  for  the 
borough  of  Macclesfield,  and  is  appointed 
under  the  provisions  of  the  Municipal  Reform 
Act. 

Henrt/  Potts,  Clerk  of  the  Peace. 
21  December,  1837. 

Corntrail. 

There  are  three  county  coroners  elected  by 
the  freeholders  of  the  county  at  large. 

There  has  been  no  contested  election  for  the 
office  of  coroner  for  Uiis  county,  at  which  a 
poll  has  been  taken,  since  Ist  January  1800. 

Some  of  the  corporate  towns  within  the  coun- 
ty have  separate  coroners  within  their  respec- 
tive jurisdictions,  but  how  and  by  whom  such 
last- mentioned  coroners  are  elected  or  appoin- 
ted I  have  no  information ;  bat  I  believe  the 
following  are  the  separate  jurisdictions  having 
such  coroners,  viz.  Falmouth,  Penzance,  Ilel- 
ston,  Penryn,  St.  Ives,  Truro,  Bodmin,  Laun- 
ceston,  Saltash,  East  Looe. 

Edward  Coodr,  (  lerk  of  the  Peace. 

Cumberland. 
There  are  four  coroners  in  the  county  of 
Cumberland,  two  appointed  or  clcctcMl  l»y  the 
freehoUlern  of  tbc  county,  und  two  fur  parti- 
cular libtTtics  or  lordships,  appointed  by  the 


lonU  thereof.  With  regard  to  the  numl>cr  and 
dates  of  contested  elections  for  the  office  of 
coroner  since  Ist  January  1800,  or  the  number 
of  votes  polled  at  such  elections,  or  the  time 
any  contest  lasted,  I  have  no  data  by  which  any 
such  returns  can  be  made  out. 

^.  Hodgson,  Clerk  of  the  Peace. 
Carlisle,  13  December  1837. 

Cnrlhle, 

One  election  in  March  1821;  1950  votes 
polled;  election  continued  ten  days.  One 
14th  July  1835;  1486  votes  polled;  continued 
one  day.  /T,  Nanson, 

24  February  1838.  Under  Sheriff. 

Der/iff, 

There  are  five  coroners  for  the  county  of 
Derby,  viz. : — One  for  such  part  of  the  county 
as  is  situated  within  the  duchy  of  Lancaster, 
and  which  comprises  the  hundreds  of  High 
Peak  and  Wirksworth ;  appointed  by  the  He  v. 
Francis  Foxlowe,  by  virtue  of  a  grant  from  the 
duchy  of  Lancaster,  made  to  his  father.  One 
for  the  private  liberty  or  hundred  of  Scars- 
dale;  appointed  by  his  Grace  the  Duke  of 
Devonshire,  as  owner  of  the  franchise.  One 
for  the  private  liberty  or  hundred  of  Repton 
and  Gresley ;  appointed  by  Sir  George  Crewe, 
Bart.,  as  owner  of  the  franchise.  One  for  the 
private  liiterty  or  hundred  of  Appletree ;  ap- 
pointed by  iLord  Vernon,  as  owner  of  the 
franchise.  One  for  the  county  of  Derby,  not 
comprised  in  the  above  franchises  or  private 
liberties,  and  which  includes  the  hundred  of 
Moriestou  and  Litchurch;  appointed  by  the 
freeholders. 

The  town  clerk  of  Derby  also  acts  as  coroner 
within  the  borough  of  Derby,  by  virtue  of  his 
office. 

There  has  been  no  contested  election  for 
the  office  of  coroner,  in  the  county  of  Derby, 
since  1st  January  1800. 

Given  under  my  hand  the  11th  day  of 
December  1837. 

John  Charge,  Clerk  of  the  Peace. 
Devon, 

Allan  Belfield  Bone,  Joseph  Gribbk,  H. 
Adon.  Vallack,  R.  H.  Aberdein,  Thomas 
Copner,  and  James  Partridge,  elected  by 
freeholders  of  Devon.  None  contested,  ex- 
cept the  second,  which  took  place  3d  May 
1816,  and  lasted  a  few  hours;  100  votes  were 
polled. 

R.  Bales,  Clerk  of  the  Peai  c. 
Dor9tulure, 
County  coroners  elected  by  freeholders  : 

Charles  Hannen,  of  Shaftesbury,  gent. ;  his 
election  not  contested. 

John  Wallis,  of  Dorsetshire,  gent. ;  his  elec- 
tion not  contested. 

John  Frampton,  of  Cerne  Abbas ;  his  elec- 
tion  was  contested  in  the  year  1836 ;  the  num- 
ber of  votes  polled  were  1033;  the  close  of  the 
poll  was  as  follows : — 

Frampton     ....    606 
Cory 417 

Majority  for  Frampton  .     182 
The  contest  continued  one  day  only. 
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Coroners  fpr  special  disiricts,  &c.  by  whom 
appointed  : 

The  mayor  of  the  boroujjh  of  Wareham  and 
Isle  of  Purbeck,  for  the  time  beinj^  by  charter. 

The  mayor  of  the  boroujj^h  of  Blandford 
Fomm,  for  the  time  being,  for  the  borouj^h 
aod  town  of  Blandford  Forum ;  appointment 
unknown. 

William  Florence,  of  Corfe  Castle,  ^cnt,  for 
the  borough  of  Corfe  Castle ;  his  appointment 
unknown. 

Thomas  Fooks,  of  Sherborne,  gent.,  for  the 
liberty  of  Sherborne  and  Yetminster;  by  the 
Right  Honoorable  Edward  Earl  Digby. 
'  William  Castleman,  of  Wimborue  Minster, 
gent.,  for  the  hundreds  of  Badbury  and  Cog- 
dean  ;  by  the  late  Henry  Bankes,  esq. 

Charles  Harbei,  of  Ringwood,  ^eot.,  for  the 
hundreds  of  Branborne  and  Pimperne ;  by  the 
Marquis  of  Salisbiirv. 

WilUaro  Read  Bell,  of  Gillingham,  gent,  for 
the  liberty  of  Gillingham ;  by  the  Marquis  of 
Westminster. 

T.  Fooke$,  Clerk  of  the  Peace. 

Durham. 

There  are  foux  coroners  in  the  county  of 
Durham ;  vi£ ,  one  for  Ea&ington,  one  for 
Chedker  Ward,  one  for  Stockton  Ward,  and  one 
for  Darlington  Ward.  Prior  to  thestat.  I  Vic. 
c.  64^  intituled,  *'  An  Act  for  regulating  the 
coroners  of  the  county  of  Durham,"  the  cor- 
oners for  the  said  eouiity  were  appointed  by  the 
Bishop  of  Durham ;  but  by  that  act  it  was  enac- 
ted that  the  then  coroners  for  the  said  four 
wards  should  continue  coroners  of  the  same 
wards  respectively  during  their  respective  lives, 
or  so  long  as  they  shall  respectively  well  behave 
themselves ;  and  that  upon  the  death,  removal 
or  resignation  of  the  coroner  of  either  Easing- 
ton  Ward  or  Chester  Ward,  which  form  the 
nothern  division  of  the  county,  a  coroner  should 
be  chosen  for  each  of  such  wards  in  the  place 
of  the  coroner  making  a  vacancy,  and  so  from 
time  to  time  on  every  future  vacancy  of  the 
office  of  coroner  of  either  of  the  said  wards. 
The  coroner  of  each  of  the  said  wards  to  be 
chosen  by.  its  own  freeholders  in  like  manner 
as  coroners  are  chosen  in  the  case  of  other 
counties  or  divisions  of  counties  in  England ; 
and  there  is  a  similar  enactment  in  the  said 
act  with  respect  to  the  coroners  of  Storton 
Ward  and  Darlington  Ward,  which  form  the 
southern  division  of  the  county ;  with  a  proviso 
that  on  every  vacancy  of  the  office  of  coroner 
in  any  of  the  said  wards>  and  until  the  appoint- 
ment of  another  coroner  in  his  place,  it  should 
be  lawful  for  any  of  the  remaining  coroners  to 
act  as  coroner  fur  the  ward  in  which  such  va- 
cancy might  have  occurred. 

No  contested  election  for  the  office  of  coro- 
ner has  taken  place  in  the  county  of  Durham 
since  1st  Jannary  1800;  and  the  same  gentle- 
men who  were  respectively  coroners  of  the 
said  fuur  wards  at  the  time  of  the  passing  of 
the  said  act  (15th  Julv  1837)  are  still  the  coro- 
ners uf  the  same  warns  respectively. 

John  Dunn,  Deputy  Clerk  oi  the  Peace. 
14  December  1837. 


Eue», 


There  are  two  coroners  withia  the  coaot^ 
elected  by  the  freeholders,  and  one  coroier  for 
the  peculiar  and  exempt  jurisdiction  of  Wnttlc 
and  Roxwell,  appointed  by  the  Right  Honour- 
able  Lord  Petre,  as  Liord  of  the  manor  of 
Writile. 

There  has  been  but  one  contested  election 
for  the  office  of  coroner  in  the  couuty  of  Essex 
since  Ist  January  1800,  and  that  took  t^aceon 
19th  December  18.'{6,  for  one  coroner  only;  the 
number  of  votors  polled  at  such  election  was 
174,  and  the  contest  continued  three  hoara 
only. 

Parker^  Clerk  of  the  Peace. 
22  December  1837. 

Havering'  ntie-B^wer. 

I  beg  to  infonn  you  that  there  is  one  coroner 
for  the  libertyof  Havering-atte-Bower,  appoint- 
ed yearly  by  the  jury  at  the  court  Icet  holden 
in  and  for  the  manor  or  lordship  of  Haver- 
ing-atte-Bower,  on  Whit-Tuesday,  according 
to  an  in  variable  custom. 

I  believe  on  one  occasion  there  was  a  propo- 
sal of  two  different  gentlemen  to  fill  the  office ; 
but  more  than  the  requisite  num(>er  for  a  jnry 
agreed  in  the  appointment  of  the  same  gentle- 
man who  had  for  years  been  annually  elected. 
There  may  have  been  other  occasions  when 
some  of  the  jury  may  have  differed  from  the 
majority  in  the  election,  but  I  am  not  aware  of 
it;  but  I  cannot  call  any  such  difference  a 
contest.  Since  the  first  January  1800,  there 
has  been  no  contested  election  for  the  office  of 
coroner. 

Wa9tff  Sierry,  Clerk  of  the  Peace. 
Romford,  16  December  183/. 

Gloucester. 

John  Cook,  Dec.  1817,  about  4000  votes 
polled ;  contest  continued  nine  days. 

Joseph  Mountain,  1820;  elected  without 
opposition. 

William  Joyner  Ellis,  10  March  1823; 
elected  without  opposition. 

John  Garlick  Ball,  31  May  1831,  6869 
votes  polled ;  the  contest  lasted  eight  days. 

The  above  are  the  coroners  for  the  county 
of  Gloucester,  and  they  were  all  elected  by 
the  freeholders.  Edteard  Bhtx$ome^ 

Deputy  Clerk  of  Uic  Peace. 

Southampton. 

J.  C.  Shebbeare,  for  the  county;  appointed 
by  freeholders. 

Henry  Sewell  and  William  Heam,  for  the 
Isle  of  Wight ;  appointed  by  the  Earl  of  Mal- 
mesbury,  as  governor. 

George  B.  Corfe,  for  the  town  of  Southamp- 
ton ;  appointed  by  the  town  council. 

John  Henry  Todd,  for  the  county;  ap- 
pointed by  freeholders. 

John  Henry  Todd,  for  the  borough  and 
city  of  Winchester;  appointed  by  the  town 
council. 

C.  B.  Longcroft,  for  the  county ;  appointed 
by  freeholders. 

Philip  Pargeter,  for  Fordingbridge,  Hale, 
North   Charford,    South   Char  ford.    Rock- 
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bourne,  Ibsley^  and  EUingham  ;  appointed  by  > 
the  Hon.  J6hn  Oo^rentry,  as  lord  of  the  manor.  * 

*  Harry  Footner,  for  Andover;  appointed 
by  Die  town  coimcil. 

B.  €4fttleinah,  fbr  Rinifwood  $  appointed  by 
John  Morani,  Bso.,  as  lord  of  the  hundred. 

C.  Castleman,  tor  Ringwood ;  appointed  by 
the  town  eonncil. 

lliomat  Martell,  for  Portsmouth ;  appointed 
by  Sir  Oeorxe  W.  T.  Gerris,  Bart.,  as  lord  of 
the  hundred. 

William  Baldwin,  for  Christchureh ;  ap- 
pointed by  Sir  George  W.  T.  Oerris,  Bart.,  as 
lord  of  the  hundred. 

•  The  election  for  the  coroner  of  Andover 
was  the  only  one  contested,  viz.  on  6  June 
1836.  The  oootest  lasted  an  hour,  and  11 
votes  polled. 

Hereford. 

There  are  two  coroners  for  the  county  of 
Hereford,  who  are  elected  by  the  freeholders ; 
but  there  are  none  elected  in  any  other  wav. 

I. have  no  documents  to  refer  to,  to  make  a 
return  of  the  number  of  elections,  the  number 
of  voters  who  polled,  or  the  number  of  days 
that  each  contest  lasted. 

John  Cleave,  Clerk  of  the  Peace. 
26  December  1837. 

Hertford, 
There  are  two  coroners  for  the  county,  name- 
ly, Mr.  Phillip  Longmore,  solicitor,  Hertford  ; 
and  Mr.  Francis  James  Osbaldeston,  solicitor, 
St.  Alban's.  There  has  not  been  any  contested 
election  for  the  office  of  coroner  since  1st  Jan- 
uary 1800. 

J,  S,  Story,  Clerk  of  the  Peace. 
St.  Alban's,  13  December,  1837. 

Huntington, 

For  the  hundred  of  Hurstingtone,  William 
Margett,  of  Huntingdon,  gent,,  appointed  by 
the  lord  of  the  liberty  of  the  hundred  of  Hurs- 
tingstone. 

For  the  hundred  of  Toseland,  Robert  Whe- 
tham  Allpress,  of  St.  Ives,  gent.,  appointed  by 
the  lord  of  the  liberty  of  the  hundred  of  Tose- 
land. 

For  the  hundred  of  Leightonstone,  John 
Beedham,  of  Kimbolton,  gent.,  appointed  by 
the  lord  of  the  liberty  of  the  hundred  of 
Leightoostone. 

For  the  hundred  of  Norman  Cross,  Thomas 
Atkinson  of  Peterborough,  gent.,  appointed 
bv  the  lord  of  the  liberty  of  the  hundred  of 
Norman  Cross. 

For  the  liberty  of  Ramsey,  comprising  the 
several  parishes  of  Ramsey,  Bury,  Upwood, 
Great  lUvely,  Little  Raveley,  and  part  of 
Wistow,  James  Jones  of  Ram:»ey,  gent.,  by  the 
lord  of  the  manor  of  Ramsey. 

No  contested  elections. 

N.  Day,  Clerk  of  the  Peace. 
19  December  1837. 

{Tobe  continued,'] 


PRACTICE  AS   TO   RETAINING 
CGUN3KL. 


Wb  have  from  time  to  time  stated  the  cases 
reported  in  the  books  on  the  practice  relating 
to  the  Retainer  of  Counsel  see  2  L.  0. 262 ; 
10L.O.  24,  291,  309,  369.  We  have  also 
given  the  opinions  of  counsel  on  various  cases 
submitted  to  them,  which  have  not  appeared  in 
the  lH)oks.  See  10  L.O.d70.424:  V2  L.  O.  ^5. 

We  have  now  to  add  the  followinflr  ease, 
with  the  opinion  of  Sir  James  Scarlett^  at  the 
time  he  was  Attorney  General.  The  case  was 
stated  thus : — 

"  A  public  company  gave  a  general  retainer 
to  a  king's  counsel,  usually  practisiug  in  the 
Court  of  King's  Bench,  and  who  has  advked 
the  company  on  a  large  claim  made  by  con- 
tractors on  the  same  company,  and  hu  given 
a  joint  opinion  in  writing  thereon,  with  the 
Junior  counsel  of  the  company  in  conferenee 
with  him." 

*'  Is  such  king's  counsel  justified  in  accept- 
ing a  special  retainer  for  the  Court  of  Ex- 
chequer, on  an  action-  brought  there  by  sueb 
contractors  against  the  company,"  vrHhottt 
notice  to  such  company  ?" 

The  opinion  was  as  felloWs  :— 

"  It  has  been  the  consttel  praetice  to  accept 
such  special  retainers  in  other  Conrts,  and 
upon  other  Circuits,  under  the  saMe  cireum.' 
stances."  "  J.  8." 

See  on  the  subject  of  retainers  generally, 
1  Moiitagti's  Reports,  69,  and  3  Cbitty's  Qene* 
ral  Practice,  132. 


LIST  OF  NEW  PUBUCATIONS. 


Tomlyn's  Popular  Law  Dictionary.  8vo. 
Price  Itto.  cloth. 

Hudson's  Execotors'  Guide.  Neat  cloth, 
gilt  edges.    Price  bt, 

Meeson  and  Welsby's  Reports  in  the  Court 
of  Exchequer.     Vol.  3,  Part  2.    Price  9#. 

Jeremy's  Analitical  Digest  for  1837.  to  be 
continuecl  annually.    Price  9«,  bds. 

A  Dissertation  on  the  Statutes  of  the  Cities 
of  Italy,  and  a  Translation  of  the  Pleading  of 
Prospero  Farinacio,  in  defence  of  Beatrice 
Cenci  and  her  relatives,  with  notes.  By  George 
Bowver,  Esq.,  of  the  Middle  Temple.  Price 
7«.  cloth. 

Familiar  Letters  on  Population,  Emiirration, 
Home  Colonization,  &c.  By  John  Ilderton 
Burn.   Second  edition.  Price  4x. 

Keen's  Rolls  ReporU.  Vol.2,  Part  3.  Price 
9«.  6c/. 
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INCORPORATED  LAW  SOCIETY. 


MEMBERS  ADMITTED. 

March,  1838. 
Merrimaii,  Samuel  Benjamin,  Austin  Friars. 
Cooper,  William,  Shrewsbury. 
Ilohner,  Gcor^je,  Bridge  Street,  Southwark. 
Johnson,  John  Lovick,  Essex  Street,  Strand. 
Young,  Thomas  Brivtowe,  10,  New  Inn. 
Bromley,  Joseph  Warner,  Gray's  Inn  Square. 
Nelson,  Thomas  Wright,  New  Court,  Temple. 
Western,  Edward,  Great  James  Street,  Bed- 
ford Row. 
Tycrman,  Charles  Rich,  Cateaton  Street. 
Sharp,  William,  the  younger.  Staple  Inn. 
Sole,  William  Charles,  Aldermanbury. 
Sole,  Henry  William,  Aldermaubur}'. 
Wilkinson,  Josiah,  Chancery  Lane. 
Davidson,  Septimus,  Cateaton  Street. 


MASTERS   EXTRAORDINARY  IN 
CHANCERY, 

From  February  20th,  to  March  2Zd,  1838,  both 
inclusive,  with  dates  when  gazetted, 

Allan,  Robert  Munro,  Newcattle-upon-Tyne. 

Feb.  20. 
Gregg,  Humphry  Arthur,  Kirkby  Lonadftle. 

Fel).  27. 
Maddy,  Thos.  Watkin,  Montgomery.  Feb.  27. 
Overell,  William,  Ringwood,   Southampton. 

Feb.  27. 
Ash  well,  George,  St.  Albans.    March  2. 
Holyottke,    John,    Bromsgrove,    Worcester. 

ftiarch  6. 
Young,  Robert,  Battle,  Sussex.    March  9. 
Robinson,  George  Lockitt,  Lane  End,  Stafford. 

March  16. 
Percy,  Edmund,  Nottingham.    March  16. 
Pascoe,  James,  Penzance,  Cornwall.  March  16. 
James,  John,  Wrexham,  Denbigh.    March  23. 


Fotilkes,   Robert,  Denbigh,  North  Wales,  Linen 

Draper  and  Afercer.    March  6. 
Bottonilpy,  Joseph,  Beech  Street,  Barbican,  Fan 

and  Sky  Light  Manufacturer.     March  9. 
Cultbrop,  George,  Spalding,  Lincoln,  Merchant. 

March  13. 
WooUcy,  Hanly,   Monlton,  Lincoln,  Grocer  and 

Draper.    March  23. 
Allen,  James,  and  John  Shervin,  Dartford,  Kent^ 

Farmers  and  Brickmakers.    March  13. 


DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 

From  February  20th,  to  March  23d,  1838,  both 
inclusive,  with  dates  when  gazetted. 

Smith,  George,  and  Thomas  Dry,  Serle  Street, 

Lincoln's  Inn,   Attorneys,    Solicitors  and 

Conveyancers.    Feb.  20. 
Smith,  John   Shaw,  and  Henry  Winstanley, 

Copthall  Court,  Attorneys  and  Solicitors. 

March  13. 
Toone,  Henry,  and  Thos.  Wm.  Boyer,  Lough- 

boroti2(h,  Leicester,  Attorneys  and  Solicitors. 

March  16. 
Morris,  Wm.  Henry,  and  Henry  John  Neale 

Chase,  Craven  Street,  Attorneys.  March ^3. 


BANKRUPTCIES  SUPERSEDED, 

Frmn  February  20  to  March  23,  1838,  both  inclusive, 
with  dates  when  Gazetted. 

Vatcs,  Saul,  Bury  Street,  St.  Mary  Axe,  BUI  Bro- 
ker.    Feb.  20. 

Sparrow,  James,  Sbutt  End,  South  Kingswinfonl, 
StafTord,  Seedauian  and  Publican.     March  6. 


BANKRUPTS. 

From  February  20  to  March  23, 1838,  boik  btelmthe, 
with  dates  when  GatettetL 

Aubrey,  Thomas,  Tredegar,  Monmouth,  Stationer 
and  General  Dealer.    Webb,  Newport,  Mon- 
mouth \  Weeks  ft  Co.,  Cook's  Cottrt,  Lincoln's 
Inn  Fields.    Feb.  23. 
Andrew,  Thomas,  Moor  Street,  Soho,  Victualler. 
LacAington,  Off.  Ass. ;  Pollock,  Red  Lion  Sq. 
March  23. 
Beak,  Johnson  Hayward,  Cheltenham,  Gloucester, 
Wine  and  Spirit  Merchant.     Gaby,  Bath ;  ^d- 
Ungtcn  ft  Co.,  Bedford  Row.    March  13. 
Brunt,  James,  Flash  Bottom,  Aistonefield,  Stafford, 
Silk  Merchant.  Redjem,  Leek ;  Higginhoikam, 
Macclesfield ;  or,  Jenings  ft  Co.,  Temple.  Feb. 
23. 
Butt,  John,  Whaddon,  Gloucester,   Glasder  and 
Flour  Dealer.    NitholU,  Took's  Court,  Lin- 
coln's Inn  ;  Lovegnve,  Gloucester.     March  6. 
Black,  John,  Glasgow,  Scotland,  (and  carrying  on 
business  in  partnership  in  the  city  of  London,) 
Merchant.     Edwards^  Olf.  Ass. ;   Beti  ft  Co., 
Bow  Churchyard.     March  9. 
Bell,  Wm.,  Newcastle-upon-Tyne,  Brewer.  Swmin 
ft  Co.,  Frederick's  Place,  Old  Jewry  )  O^mm, 
Newcastle-upon-Tyne.    March  23, 
Boddy,  Thomas,  and  Robert  Catley,  Leeds,  York, 
Mahogany  and  Timber  Merchants.    Battye  & 
Co.,   Chancery  Lane ;   Bayner  ft  Co.,  Leeds. 
March  23. 
Bridge,  Jacob,  jun.,  Chesterfield,  Derby,  Jacob 
Bridge,    jun.,  Whittington,   Derby,    George 
.    Smith,  Chesterfield,  and  Joseph  Smith,  Shef- 
field, York,  Road  Makers  and  Excarators  and 
Contractors.    Battye  &  Co.,  Chancery  Lane ; 
Z)iMn,  Sheffield.    Feb.  20. 
Bodle,  Wm.,  Brighton,  Sussex,  Draper.    Lacking' 
ton.  Off.  Asa. ;  Heed,  Bread  Street,  Cheapside. 
Feb.  23. 
Billows,  George  Baker,  and  George  Billows,  Poole, 
Dorset,  Ironmongers.     Castteman,  Wimboroe 
Minster  ;  Baitye  &  Co.,  Chancery  Lane.  Feb. 
23. 
Bell,    Andrew,  Newcastle-upon-Tyne,   Merchant 
Tailor.    Swain  ft  Co.,  Frederick's  Place,  Old 
•    Jewry ;  Gibson,  Newcastle-upon-Tyne.    Feb. 
23. 
Cottrell,  Wni.,  Birmingham,  Plater  and  Factor. 
Chaplin,  Gray's  Inn  Square ;    Uarriaom^  Bir- 
mingham.    Feb.  20. 
Cooper,  John,  Trowbridge,  Wilts,  Brewer.    Box 
&  Co.,  Lincoln's  Inn  Fields  ;  Bowland,  Trow- 
bridge.   Feb.  20. 
Carter,  John,  Berwick  Street,  Soho,  Victualler. 
Gibsm^  Off.  Ass. ;   Messrs.   Selby,   Serjeant's 
Inn,  Fleet  Street.    March  6. 
Connah,  Wm.,  Manchester,  Coach  and  Omnibus 
Proprietor.    Makinsan  &  Co.,  Temple ;  Atkin- 
son &  Co.,  Manchester.    March  20. 
Corin,  Philip  Bumc,  otherwise  Phillip  Branwell 
Corin,  Penzance,  Cornwall,  Spirit  Merchant. 


Bankrupts. 
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She,  Parish  Street,  Soulhwark ;  Pendrr  &  Co., 
Fulinouth.    March  20. 
Dickson,   Wm.,  Ncwcaatle-upon-Tync,     Draper. 
Dawton,  Symond'ftlnn,  Chancery  Lane;  Keni, 
Newrastle-npon-Tyne.    Feb.  23. 
Dcnkin,Thos.,  Blaenafon,  Llanfoiit,  Monmouth, 
Agent  of  the  Blaenafon  Iron  and  Coal  Com- 
pany, and  John  Vipond  of  Varteg,  Trerethin, 
Monmouth,  Agent  to  the  Varteg  Iron  Com- 
pany; both  carrying  on  business  at  Pontypool, 
Monmouth,  as  Ironmongers.    WiUianUf  Veru- 
1am   Buildings,  Gray's  Inn;    Bevan  &  Co., 
Bristol ;  or  Gemch,  Pontypool.    Feb.  23. 
Dav^is,  Robert,  Pidford  Honse,  Isle  of  Wight,  Mer- 
chant.   Corfield,  Bolton  Row  ;  Hettm,  Isle  of 
Wight.     Feb.  23. 
Daft,  John,  Nottingham,  Money  Scrivener.    Pavne 
&  Co.,  Nottingham;    Tayhr  &  Co.,    Great 
James  Street,  Bedford  Row.    Feb.  27. 
Dayies,  Ann,  Newport,  Monmouth,  Spirit  Dealer. 
IHmmock^  Abchurch  Lane;  TWiwenrf, New- 
port.   March  9. 
Dunn,  Charles,  jun.,  Digbeth,  Birmingham,  Book- 
seller and  Stationer.     Taylor  &  Co.,  Bedford 
Row ;    Rykofti^  Birmingham.    March  9. 
Dawson,  John,  Edmund  Butterworth,  and  James 
Butterworth,  SpoUand,  Rochdale,  Lancaster, 
and  of  Manchester,  Calico  Printers  &  Bleach- 
en.     Wiliis  &  Co.,  Tokenhoose  Yard ;  Joyn" 
son,  Manchester.    March  13. 
Ererett,  John,  BurwdU  Cambridge,  Grocer  and 
Draper.  Bowden  &  Co.,  Aldermanbnry;  Thur- 
good.  Saffron  Walden.    Feb.  20. 
Evans,  Richard,  LlanidloeB,    MontgOBiery,  Inn* 
keeper    and  Flannel   Manufacturer,     Bigg, 
Southampton  Buildings  ;  Marth  &  Co.,  Llan- 
idloes.    Feb.  27. 
Evans,  Maria  Benedicta,  and  Beresford  Eyton, 
Northumberland  Street,  Strand,  Navy  Agents 
and  Bankers.      Jokntam,  Off.  Ass.  ;    Sydney, 
New  London  Street,  Fenchurch  St.  Mar.  6. 
Fairiiax,  John,  Bath  Street,  Leamington  Priors, 
Printer  and  Publisher.    Newton  &  Co.,  South 
Square,  Gray's  Inn ;  Heathy  Warwick.     Feb. 
23. 
Fisher,  Joseph,  jun.,  Stroud,  Gloucester,  Woollen 
Draper  and  Tailor.    Pari$,  Stroud ;  Shearman, 
South  Square,  Gray's  Inn.    Feb.  23. 
Freeth,  Henry,  Bath,   Perfumer.    Clarke  &  Co., 
Lincoln's  Inn  Fields;    Clarke  &  Co.,  Bath. 
Feb.  27. 
Frost,  Frederick  Spencer,  Cowick  Street,  St.  Tho- 
mas the  Apostle,  Devon,  late  of  Colyton,  in 
the    same  county.    Surgeon  and    Druggist 
Clowes  Sl  Co.,  King's  Bench  Walk;  Laidman, 
Exeter.    March  9. 
Fox,  Samuel,  Sheffield,  York,  Ironmaster.  Tatter- 
shall,  Great  James  Street,  Bedford  Row ;  Pal- 
freyman  &  Co.,  Sheffield.     March  23. 
Groucott,  Matthew,  Leamington  Priors,  Dealei*  in 
Glass  and  China.  Chaplin,  Gray's  Inn  Square . 
Jngleby  &  Co.,  Birmingham.     Feb.  23. 
Grmbam,  John,    Clerkenwell  Green,  Victualler, 
Wine    and    Spirit    Merchant,    and  Trader. 
Johnson,  Off.  Ass.  ;  Harper,  Kennington  Cross. 
March  2. 
Griffith,  Charles,  Chester,  Cabinet  Maker  and  Up- 
holsterer.   Lewis  Sl  Co.,  Ely  Place ;  Maddock, 
Chester.    March  2. 
Garlick,  Wra.  Wfaittaker,  Manchester,  Plumber  & 
Glazier.     Willis  &  Co.,  Tokenhouse  Yard ; 
Barrett  &  Co.,  Manchester.    March  16. 
Gowar,   Samuel,  Tanner's-hill,   Deptfortl,   Kvnt, 
Wine  Merchant.     OH>s(m,  Off.  Ass. ;  Kennctt, 
Cornhill.     March  23. 


Hawkes,   Matthew,  Sharrington,  Norfolk,    Auc- 
tioneer and  Appraiser.  Ballachey  &  Co.,  Holt, 
Norfolk ;  Bridger,  Finsbury  Circus.    Feb.  27. 
Holdswortb,  Joseph    Smith,    Lower    Edmonton, 
Middlesex,   Corn  and  ("  Corn,"  qvuere)  Coal 
Merchant.     Groom,  Off.  Ass. ;  ^damson,  Ely 
Place.    March  2. 
Holt,  John,    and  Henry  Holt,  Liverpool,    Ship 
Brokers  and  Commission  Merchants.   Black- 
stoek  &  Co.,  Temple  ;   ABnshull,  Liverpool. 
March  6. 
Halste.id,  George,  Colne,  Lancaster,  Cotton  Spin- 
ner and  Cotton  Manufacturer.  Johnson  St  Co., 
Temple  ;  Bagshaw  &  Co.,  Manchester.    Mar. 
13. 
Haggitt,  John,  Poultry ^  London,  Hosier.     Oreen, 

Off.  Ass. ;  Jones,  Size  Lane.    March  16. 
Hood,  John,  Ashby-de-la->Zouch,  Leicester,  Cur- 
rier.    Snelson,  Ashby-de-la- JSonch ;  Capes  & 
Co.,  Bedford  Row.    March  16. 
Ulingworth,  David,  Ketghley,  York,  Heald-Yam 
Manufacturer.    Smith,  Chancery  Lane ;  Hall, 
Keighley.    March  13. 
Jenkins,  John,  Windsor,  Berks,  Leather  Seller. 
Cannon,    Off.    Ass  |     Poole,    Clement's  Inn. 
March  23. 
Jones,  John,  Gelly  Groes,  Monythusloyne,  Mon- 
mouth, Miller  and  General  Shopkeeper.  Wa- 
ters,   Newport,  Monmouth;    White  &  Co., 
Bedford  Row.    Feb.  20. 
Jones,  Thomas,  Carnarvon,  Ironfounder.     Weeks 
Sl  Co.,  Cook's  Court,  Lincoln's  Inn ;  H^OHams^ 
Carnarvon.    March  2. 
Jefferys,  Benjamin,   Birmingham;  Grocer.    CkU- 
tan.  Chancery  Lane ;  Suckling,  Birmingham. 
March  6. 
Jamieson,  Alexander,  Wyke  House,  Sioo  Lane, 
Isleworth,  Middlesex,  Schoolmaster,  Book- 
seller and  Publisher.    Abbott,  Off.  Ass. ;  Bar^ 
tholomew,    Gray's  Inn    Place,    Gray's    Inn, 
March  9. 
Jackson,  Samuel  Bennett,  Liverpool,  Grocer  and 
Tea  Dealer.      Afallaby,  Liverpool ;    Chester, 
Staple  Inn.    March  20. 
Lester,  John,  Derby,  Shoe  Manufacturer.    SttAbs 
&  Co.,     Birmingham  ;    Williamsm,  Derby  ; 
Chaplin,  Gray's  Inn.    Feb.  20. 
Low,  Gibliem,  Feamlee,  Saddleworth,Yoric,  Stone 
Dealer  and  Builder.  Richards  ik  Co.,  Lincoln's 
Inn   Fields;    Higginbottom  ii  Co.,    Ashton- 
under  Lvne.    March  2. 
Lewis,  Joseph,  Margate,  Kent,  Timber  Merchant. 
Mercer,  jun.,  Ramsgate  ;  Austen  &  Co.,  Ray- 
mond Buildings,  Gray's  Inn.    March  6. 
Lycett,  Philip  Ed  man,  Worcester,  Glove  Manufac- 
turer.   Bedford  &  Co.,  or  Rea,  Worcester; 
Bedford,  Calthorp  Street,  London.    Feb.  20. 
Moore,  Hannah   Maria,  Maidstone,  Kent,  Iron- 
founder.     Edwards,    Off.  Ass. :  Coe  H  Co., 
Pancras  Lane,  Bucklersbury.  Feb.  23. 
Morgan,  William,  Cheltenham,  Gloucester,  Buil- 
der. AVa^  &  Co.,  Serjeant's  Inn,  Fleet  Street  ; 
Chadbom,  Gloucester :   Wmterbotham,  Chelten- 
ham.    Feb.  27. 
Morgan,  Griffith,  Dolyddbyrion,  Carnarvon,  Tan- 
ner.   Jones,  Dolgielly  :  Messrs.  Lowct  South- 
ampton Buildings,  Chancery  Lane.    Feb.  27. 
Murray,  Richard,  Norwich,  Stationer.      Beavan, 
Old  Jewry  :  Foster  &  Co.,  Norwich.    Feb.  27. 
Mndge,  John,  Devonport,  Devon,    Printer   and 
SUtioner.    Bourdillon  &,  Co.,  Great  Wmclies- 
tcr  Street :  Husbanrl,  Devonport.  Feb.  27. 
Malachy,   Joseph,   Callington,  Cornwall,  and  of 
Coteheic,  in  the  siiinc  county,  Timber  Mer- 
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Bankrupts. —  Prices  of  Slocks. 


Husbandt 


chant.     Smith,    Chancery    Lane 

DcFonport.    March  6. 
McCartney,    William,  Liverpool,    Ironmonger. 

^^orris  &  Co.,  Bartlett's  Buildings,  Holbom  ; 

Trompton,  Liverpool.  March  9. 
Margetts,  Francis,  Qjfqr d^Wins  an( 

chant.  Oreen,pf  4Mw    ^     k 

man*8  Court,  Comhill.  march  23. 
Noble,  Samuel,  Crown  Wharf,  Woolwich,  Kent, 

Builder.     Caiman,  Off.  Ass. :    SmUkf  Litde 

Britain.    Feb.  23.  ,.      •  ;  ' 

Nockells,  William,  and  John  Barshtm,   Manfa 

Gate  Lane,  Stratford,  West  Ham,    Essex, 

Oxalic  Acid  Manufacturers.     Abager,  Off. 

Ass.:    Trehem   &    Co.,    Leadenhall    Sinct. 

Feb.  27. 
Neesom,  Joseph,  andJosepih  Rhodes,  Leeds,  York, 

Dyers.       WoodUunue  &  Co.,  Temple  s  SU4U 

Leeds.    March  6. 
North,  William,   Spilsby,  neat  Boston,  Lincoln, 

Tanner  and  Currier.    Lmormct  &  Co.»  Buck- 

lersbury:  gi— i>f»Sptlaby.    March  6. 
Naah,  Jonathan,  Bristol,  Brewer.     White  &  Co., 

Bedford  Row :  Sevan  &  Co.,  Bristol.  March  9. 
Nickols,  Samuel,  Leeds,  York,  Carpet  Merchant. 

StrangwayM   &   Co.,   Barnard's   Ian:    Bajf, 

Leeds.    Maeeh.  23. 
I^tit,  F^ands,  Sheffield,  York,  Joiner  and  Builder, 

Fititim,  Serjeant's  Inn,  Chancery  Lane.   Ray- 

ncr  &  Co.,  Sheffield.    Feb.  20. 
Pyett,  Lott,  StowiiplMid,  Suffolk,  Bricklayer  and 

Builder.    Gw^mm^  Stowmarket ;     Walter  & 

Co.,  Sjswoad'a  in»,  Chancery  Lane.  March  6. 
Fbi]|»»  RichArd,  late  of  Lindfield,  Sussex,  now  of 

Peele's  Coffee  house,  Fleet  Street,  London, 

and  of  Jndd's  Wacc,  St.  Pancraa,  Middlesex, 

Maltster.  Mte^tn*  BtCo^^  Gheapaide.  March  9. 
Fftt^  TlMMn«,.6$wtUtown,  otherwise  Little  Yar- 

xQOttth,  Siiffblk,   Merchant.      White  dc  Co., 

Frederick's  Place,  Old  Jewry;   Wanhip&  Co,, 

Great  Yarmouth.    March  9. 
Robins,  Alfr^,  Tavltlock  Street*  <:ioTent  Garden, 

Printer.    Qiknn^,  Off,  Asa.  ;  MIritlge  &  Co., 

AiWtin  Friars.    Feb.  20. 
Richmond,  Richard,  Aycliffe,  Durham,  Shoe  Ma- 
'     ker.    Messrs.  Lou^e,  Tsmple ;  Clarke  &  Co., 

Gisbrough,  York.    Feb.  23. 
Ride,  Samuel,  Leicester,  Engineer,  AiiUwnght  and 

Ironfounder.     Viftuli^,  &  Co.,  Gray  s  Inn  ; 

Robhuon  &  Co.,  Leicester.    Feb.  27. 
Ride,  James,  Leicester,  Engineer,  MiUwriglit  and 

Ironfounder.     Dymby  Sc  Co.,  Giay'a  Inn ; 

AMM«i&Co.,Uice8ter.    Feb.  27. 
Rkhardson,  Mary,  CheUnsford,  Essex,  Keeper  of 

an  Inn.      Green,  Off.  Ass. :  Copeland  &  Co., 

Chelmsford ;   Bigg,  Southampton  BuikUngs. 

M«trch2.  ^^      ^,      .     .    „ 

Rogers,  John,  Maockmter,  Hop  Merchant  //aiiv^- 

#M,  Manchester :  AdlmgUm.  &  Co.,  Bedford 

Row.    March  13. 
Robins,  Greenway,  Walworth,  Surrey,  Auctioneer 

and  Builder.     WMtmart,  Off.  Ass.;  Lythgoc 

&  Co.,  Enex  Street.    March  20. 
Sealy,  Henry  WiUnot,  City  Road,  Upholsterer  and 

Cabinet  Maker.      Groom,  Off.  Ass. ;    Berry, 

Trafalgar  Square.    Feb.  20. 
Sharland,  George,  Exeter,  Wine  and  Spirit  Mer- 
chant. Bruiton  &  Co.,  Bedford  Row  j  Brutton 

Sl  Co.,  Exeter.    Feb.  27. 
Sadd    Sarah,  and  Thomas  Sadd,  Beccles,  Suffolk, 

Grocers.   Bromley,  South  Square,  Gray's  Inn ; 

Bohun  &  Co.,  Beccles.    March  13. 
Sweet,  Wm.,  Chancery  Lane,  Carver  and  Gilder. 

Goldtmid,  Off.  Ass. ;   Vuncombe^  Lyon's  Inn. 

March  16. 


Sharpies,  Christopher  Lucas,  Liverpool,  Iron- 
monger. BlacktlociSL Co* ^  Temple;  Brainer 
&  Co.,  Liverpool.    March  16. 

Trevitt,  James  Green,  Liverpool,  Linen  Draper 
Taylor  &  Co.,  Bedford  Row  ;  Wortkington  & 
^  Co.,  Uverpo^    Feb.  20.,      . 

Tnepias,  Wm.,  sbn.,  and  \§t$.  Timem,  jun.,  War- 
^  wick.  Builders.    Ae&oii,^Ne«r%ourt,  Temple ; 
Morris,  Warwick.     Feb.  23. 

foU,  Wm*,  St.  Germains,  Cornwall,  Corn  Factor 
and  Miller.  Beer,  or  Giibard,  Devonport; 
Bamee  &  Co.,  St.  Helen's  Place.    March  9. 

Tetbw,  John,  Austerlands,  Saddleworth,  York, 
Butcher ;  and  of  Hey  Chapd,  Lancaster,  Cot- 
ton Spinner.  MUne  &  Co.,  Temple ;  AlorriSf 
Manchester  ;  Plotter,  Manchester.   March  16. 

Tumbull,  Benjamin,  Cheltenham,  Coal  Merchant 
and  Hosier.  iSAconnoit,  South  Square,  Graj'a 
Inn  t  Paris,  Strond.    March  20. 

Winchester,  Henry,  Buckingham  Street,  Stationer. 
Belcher,  Off.  Aas. :  Briggs,  Linooln's.  inn 
Fields.    Feb.  20. 

Woods,  Samuel,  Manchester,  Manchester  Ware- 
houseman and  Commission  Agent.  Bemer  Bl 
Co.,  Chancery  Lane;  Atkims,  Maachestei'. 
Feb.  20. 

Wyatt,  John,  West  Smtthfield,  Machinist,  Plough 
and  Agricultural  Manufacturer,  Smith  and 
Founder.  Graham,  Off.  Ass. ;  Dodd,  Billiter 
Street,  Leadenhall  Street.    March  2. 

Wood,  John,  High  Street,  St.  Oiks,  Bating-lMivM 
keeper.  Goidsmid,  Off.  Ass.  -,  R»Uy,  ClemeAl'a 
Inn.    March  2. 

White,  Robert,  Ilford,  Essex,  Draper.  Clark,  Off: 
Ass. ;  Ashurst  &  Co.,  Cheapslde.    Mareh  G; 

Whitehurst,  Wm.  Henry,  Joyes,  DutfiK^  Ksftt» 
Chalk  and  Flint  Merahaat.    SW^Mm^.Off. . 
Asa.;    Kmhtl,    Carlton  Qbambf^n^  ^^^^glfB^ 
Street    March  6.  .     ,        ^     .,.       .,     .^ 

Whitehouse,  Joseph,  and  Isaiah  Round, 'Binning-  ^ 
ham.  Manufacturers  of  Wrought  Irbfii  "'ilS^  > 
katd,  Birmingham  ;  Tuytor  &  Co.,  J^«i£Bfd>> 
Row.    March  6.  .; 

Watson,  John,  jun.,  Marton,  near  Gainsboroitf^ 
Lincoln,  Sadler.  Scott,  Lincoln's  Inn  F^kil  \ 
Codd  &  Co.,  or  Plaskitt,  Gainsborongli.  M«Kr 
16. 


PRICES  OF  STOCKS. 


Taesday,  March  Z7,im.  .    ,.„ 

3  per  Cent.  Consols.  Anns.  .-  -  '  93  J  a  J 
New  3}  per  Cent.  Annuities  <  -  100  {  a  1 
Annuities  for  30  years  [expire  5th  Jan.  I860]  iS  ^ 
India  Bonds  to  be  daid  off  30th  J«ae  •  a#»  pm. 
South  Sea  Stoekdiv.  at  per  Cent.  -  -  104  f 
Bank  Stock  for  opening,  12th  April  209  «  8  *  «  S 
3  per  Cent  Consols,  for  Account,  Apr.  10  -  93  ^ 
Exchequer  Bills,  ^1000  ai  Jjrf.  -  63*.  a  65.  pm. 
Ditto  -  500/.  a/  2i</.  -  63*.  a  65*.  pm. 
,  Ditto      -       Small  at  2\d,  -  63*.  to  65*.  puu 

%•  The  ^Stacks  in  which  there  was  *•  Nothing 
done,"  or,  no  hmness  transacted,  are  omUted  in  the 
tdtoie  list. 


tPbt  Ut^al  0li0f  iriin% 


SATURDAY,  APRIL  7,  1838. 


— —  •*  Quod  mAfrifi  ad  nos 

pprtinrt,  et  netcire  mmlum  est,  agiUraiift. 


HoftAT. 


CONTROVERTED   ELECTIONS. 

Tbb  subject  of  controverted  elections  for 
parliament  ivas  discussed  on  Monday  last, 
and  we  think  that  the  debate  nvill  lead  to  an 
important  and  beneficial  change  in  the  pre- 
sent system.  There  are  now  several  plans 
before  the  House  for  effecting  a  change. 
llie  first  is  Mr.  Buller's,  which  we  have 
already  folly  stated.*  The  second  is  Mr. 
0'Connell*8,  which  is  to  call  in  aid  a  Judge 
of  the  Superior  Courts  and  a  jury,  and  thus 
to  remove  the  jurisdiction  to  a  great  extent 
from  parliament.  The  third  is  Sir  Robert 
Peel's,  by  which  it  is  proposed  that  at  the 
oommencementof  every  session  the  Speaker 
aball  appoint  six  members  of  the  House,  to 
be  chosen  from  all  parties,  and  that  these 
persons  shall  choose  the  committees  by  which 
the  election  petitions  shall  be  tried.  That 
each  committee  shall  consist  of  seven  per- 
sons, who  shall  have  the  aid  of  an  assessor : 
but  that  such  assessor  shall  be  appointed 
pro  hdc  vice,  and  that  there  shall  be  no 
pennanent  staff  of  assessors.  The  fourth 
plan  is  Lord  Stanley's,  which  is  not  incon- 
fliatent  with  any  of  the  preceeding  ones, — 
that  a  select  committee  shall  be  appointed 
to  consider  the  law  relating  to  elections. 
and  that  they  shall  make  a  digest  of  elec- 
tion law  for  the  guidance  of  future  com- 
mittees. 

The  plan  of  Sir  Robert  Peel  seems  to 
have  been  very  generally  approved  of  by 
the  House.  We  have  no  hesitation  in 
aaying  that  it  is  much  better  than  the  prac- 
tice which  now  prevails.  As  we  before 
remarked,  the  present  ballot  for  an  election 
committee,  is  especially  calculated  to  en* 
l^der  and  foster  party  feeling,  and    we 

«  See  ante,  pp.  87  and  290. 
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think  that  Mr.  Buller's  plan  is  open  to  the 
same  objection.  He  substitutes  a  challenge 
for  the  present  mode  of  striking,  but  we 
cannot  see  that  this  would  be  much  better. 
Any  plan,  therefore,  that  should  divest 
members  as  far  as  possible,  from  party 
spirit,  is  to  be  preferred,  and  Sir  Robert 
Peers  is  certainly  calculated  to  do  this ;  and 
we  think  that  if  the  honourable  feeling  of 
the  man,  instead  of  the  one-sided  zeal  of  the 
partizan  were  relied  on  and  called  into 
play,  we  should  have  much  better  and  &irer 
decisions ;  and  it  is  to  be  remembered,  that 
the  House  contains  excellent  materials  for 
deciding  any  question  whatever,  if  they  can 
only  be  rendered  available.  The  chief  ob- 
jection to  this  plan  is,  the  appointment  of 
the  tax  members  who  are  to  nominate  all 
committees.  This  would  certainly  be  a 
great  power  to  place  in  the  hands  of  any 
men,  however  competent  or  trustworthy, 
and  we  much  fear  that  it  would  be  looked 
on  with  jealousy. 

The  subject  will  be  resumed  on  Tuesday 
next,  when  Lord  Stanley  will  state  whether 
he  will  proceed  with  the  appointment  of  his 
committee .  We  hope  that  he  will  persevere, 
and  we  are  sure  that,  if  it  be  well  selected, 
it  may  do  much  to  settle  this  harassing  and 
perplexed  body  of  law, — the  difficulties  of 
which  are  only  to  be  equalled  by  the  ignor- 
ance with  which  it  is  construed.  We  have 
already  deplored  the  present  practice,  and 
since  we  last  ^  reviewed  the  decisions  to 
which  committees  have  come  on  it,  which 
it  is  quite  idle  to  report  as  matter  of  law, 
we  have  had  no  reason  to  change  our 
opinions  as  to  their  partiality  and  incom- 
petency. 


*>  ^nle,  p.  305. 
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.  ^.^n',v\  ^»*»?»'<y> , 


"  .  »  .1    ..!i     ■>vt;it  I  r>  Mm  v.i;    ill       H«.».,I    ,,\\ 

ment  of  "thi^'Wx'k;  liljOuWd'  tfa  obtaifi*  wrt 
efficient  reform  ip  Hf^lM^i^  ^jilttfcfidS'W 
bankruptcy,  wc  are  truly^glad  to  have  so  able 
and  experienced  a  coadjutot^aSfM^^  ll'liQQ-' 
Wc  have  already  noticed  his  former  pam- 
phlets, relating  chiefly  to  his  claims  for  pro- 
fessions^^  .raa^^.afid^  yra  ifovl^^h&ve-  wwhed 
that  he  haa  not,  on  the  present  occasion, 
mixed  up  his  personal  complaints  so  much 
with  the  general  fut^ect.  He  mentions, 
however^  an  additional  fact  as  to  the  pre- 
cedence which  he  claims  for  his  Court. 
Wlieu  th^  members  of  the  New  Court  of 
Bankruptcy  were  '  invited  by  the  Earl 
Marshal  to'  assist'  with  the  other  judicial 
functionaries  of  the  Crown,  at  the  inter- 
ment; of.  his  late  Majesty*  and  were  of 
course  assigned  tiiat  place  in  the  ceremonial 
v^nbh  ^was  giten  them  by  the  act  of  parlia- 
meiiL  ^i  Sit  letters  patent  of  the  Crown;, 
the  ^^tyjimej^  and  Solicitor  General  officially 
prQte5^4/,ag;^as^  U,  acgoimp^nying  their 
potjesfc  "wifch  "  tjiifl  jq[)P§t  exjtraord^ary  sug- 
gestion/' •thal.tho  ''.(H^emboin  of  the  New 
Qoutt  hadih<»  DfficiaL^tluiJt  "ttfti^ 

F^tntr  '^  ^^^  main  iftui(ject  of  his  pam- 
phH|]air.  I^aA^  thiis"  ddiberatelv  records 
his  opinion  aa 't6  ttie  present  aftate  of  the 
baiikfiipt  la:w*    .      " 

^*  In  performing  thc'^ask,  Whldi  I  hatrethvs 
set  myself^  it  is  not  my  intehtlon  to  da.criiice 
truth  to  flattery,  and  therefore  I  will  not  be 
deterred,  eitWr  by  the  dread  of  offendinfj,  or 
the  fear  of  !)eing'  thought '  to  hUve  out'steSped 
the  hounds  of  aecency  ^nd  modeyatibn,  from 
laying  before  you  ht  the  outset  tfiw  stfertUuff 
truth ;  a  truth,  whirh  a  ten  years'  experience 
under  the  system  lately  superseded,  and  a 
six  years*  experience  imder  that  which'  has* 
succeeded  it,  have  indelibly  impressed  upon 
my  mind ;  namely,  that  the  bankrupt  law  is  a 
mass  of  folly  and  absurdity  from  beginning 
to  end  J  that  it  violates  every  principle  of  com- 
mon sense;  that  it  is  the  occasion  of  the 
grossest  injustice,  and  the  most  appalling 
frauds  and  injuries ;  that,  as  a  whole,  it  is  a 
disgrace  to  a  civilized  community ;  and  that 
if  it  doe?  no^t  produce  all  the  mischiefs,  which 
its  monstroui  principles  would  naturally 
generate^  it  is  because  the  good  sense  and 
good  feeling  of  mankind  counteract  the  ab- 
surdities and  iniquities  of  the  law.  These,' 
Sir,  are  severe  denunciations:  whethef  they 
are  just  or  not  1  will  leave  it  to  yourself  to 
' ,     — f 

*  Bankrupt<^  Reform,  in  a  Series  of  Letters 
addrcRsecl  to  Sir  Robert  Peel,  Bart,,  by  C. 
Fane,  Esq.,  one  of  the  Commissioners  of  her 
Mtyesty's  Court  of  Bankruptcy.     1838. 


decl( 

fvliT' 


when  ypu  have  x^  X^^.stjiX^^i^l^ 

1  shall  lay  before  you,    ,  ,  ...  ,     ^     ,' 

<  ; Afidihe  fQlk)WB'l>bi»  <i[^>»by  «D':ei^|ress 
meiitiiia'of  griwrafio*.'"-     '-'•■!    u  -  '•.-«•  .- 

^  *^  By  the  law,  as  it  at*pr(ff>ciit  stanlds,  maol-l ! 
vCA^y  ')j&  ^sumed  XaVe  ^  CT^^ne !— The. sup-  . 
posed  cdmihat  Is  tried  fti  Kis  absence,  o'tl  fd\ 
pane  evidence,  and,  if  the|^inqUiry  takes  place,', 
in  the  country,  he  w  tried  by  persons  i^f 
jndges,  who  have  a  direct  pecuniary  intcr^s^t 
in  condemning  him  ;  for,  if  they  ^cquit  uii^^ 
their  fees  cease,  and  if  they  condemn   hfjrt,/. 


their  fees  continue,  and  may  amount  to 
su(n  ! — No  sooner  is  he  thus  <;oiiderouQd,  thafi| , 
he  is  deprived  by  the  law  of  every  farthing  i^c  ^ 


o^jany 


|)Ossesses! — If.  he  comes  to  the  judicial  furi^r-., 
tionaries   who   have    thus    condemned    awfi,. 
•tripped  him,  and  asks  upon  what  grouji^ji'j 
they  have  proceeded,  theaivswc^s  he^jjfe);s*jW*, 
simply  this,  "  Find  out  as  you  can  j  w.^wjjni 
tell  you ;  if  you  like  you  may  bring  ian  afj^Jjft ?.,, 
and  the  answer  to  that  action  will  teilypuV^^, 
The  creditor,  who  has  proceeded,  agai^t'h]^ '^, 
who,  if  an  injured,  is  at  least  not  ^,  ru{ii^^^ 
man,  is  admitted  to  proceed  before  ^  jurisdic-' j 
tion,  where  the  expenses  are  comparatively* 
trifling ;  the  debtor  mined  by  the  process; 
stripped  as  I  have  said,  of  every  fi^cthina  be 
possess^,  must  seek  redress,  iTat  alt^firthe 
more   expensive  courts! — tod  although  the 
proceedings  are,  up  to  thir  point,  thus  uivjust 
and  ineouchuine,  strange  to  ^ay,  the  low  treM»'" 
them  as  though  they  were  both'  jiisr  and'cdbl- 
elusive ;  for,  besides  sanctioning  the  seismic  of 
the  debtor's  property,  it  afathoriseBi  ttii  ^b- 
lishing  liis<  banmiptcy  in  the  ^  Oiu^td)^  and 
enartsv  that  if  faeaoee>  not,  witknor  Vdertaia 
sh«n  poriod^  c»me  ia  itad  6Hrrai4cv(<«vf  sign 
and  siihecribe  his  surrender^  «ttd/9«biiiitito  be 
examined  as  to  his  a  flairs,  he  slifdl  b^'flTiiemed 
to  be  guilty  of  a  capital  felony,  and^  ff  con- 
victed, shall  be  liable  to  be  transported  for 
life  (formerly  the  punishment  was  death);  hiftl 
thb»,  even  although  his  non-surrender  may 
hare>  be^  occasioned  by  his  not  hnowingi  that 
Ji&had  bee«  declared  bankrupt,  or  by  an  acci- 
4ent  ot  ilhiess  renderiBg  his  surrender/fbysi- 
caiiy  .kppoBsible.'^  f 

In  a  subsequent  page  he  illustxates  this 
as  follows:  •  n  ,( 

"  Such,  Sir,  is  an  outline  of  tha  pneDBAt*  i 
system,  and  I  trus>  that  you  ml^.  ifconk  that 
the  expressions  I  have  us^d  respectiiig  it  are 
not  too  strong  for  the  occasion.  Oertain  it  is, 
that,  in  thus  coademning  it,  I  am.  sanctioned 
hv  the  authority  of  Lord  Eldon,  Sir  Samuel 
Rom  illy,  Mr.  Montagu,  and  indeed  every 
{icrson  of  eminence,  who  has  ever  been  called 
upon  to  express  an  opsnion  on  the.  subject; 
and  if  any  other  sanction  were  «!«ntiag)j[ 
could  MSfk  no  better  than  that  which  is:  furnMh^  •  ■ 
cd  by  the  case  of  Mr.  Chambers. 

"Mr.  Chambers  was  doclared  bankrupt  in 
lB2i> :  he  denied  that  he  had  committed  any 
act  of  bankruptcy^  and  resisted  his  commission. 
From  th|it  time  iu  the  present,  tke  ouestion 
ivhether  he  is  bankrupt  or  not  has   ueen  in 
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IHtMtion ;  atid  abhdUgh  twelve  years  l^^e 
elapsed,  and  170,000/,  have  been  receifed  by 
his  aongnecs,  the  ^cstion  of  his  bMkra^cy 
remaias  undecided,  and  not  mM  latthkup  ha» 
reached  his  general  creditors.  Meanvvhile, 
there  baa  been  that  wasteful  administration  of 
his  property,  which,  without  any  fault  in 
assignees,  is  iriseparable  from  such  a  state  of 
things :  thirty  thousand  pounds  (!!!)  have  been 
paid  to  the  solicitors  to  the  estate,  and  other 
soficttors,  who  have  concurred  with  them  in 
supporting  the  commission ;  between  ten  and 
twenty  thousand  pounds  have  been  the  costs 
of  Mr.  Cliambers ;  between  three  and  four 
thousand  pounds  have  been  paid  to  an  account- 
ant, and  more  than  one  thousand  to  the  offi- 
cial assijrnee ;  and  thus  nearly  fifty  thousand 
pounds  have  been  spent,  without  even  ascer- 
toiniug  whether  the  party  be  bankrupt.  It 
will  scarcely  be  believed,  that  the  question, 
upon  which  fifty  thousand  pounds  have  been 
spent tlius  fhutlessly,  was,  whether  Mr.  Cham- 
bers had  on  some  occasion  desired  a  servant 
M  say  •  not  at  home*  to  a  creditor  when  he 
callea.  When  I  last  heard  of  Mr.  Chambers, 
be  was  in  a  debtors'  prison." 


The  humber  bf  ftdts  hmei  U  ta*eW  from 
the  books  m  my  office.  1  have  no  record  of 
those  opened;  but  1  have  had  the  numbcw 
eowM^^^mt  Mlr^rttfied  m  Tbt  London 
Ga^atte)  and  thia  may  probably  meet  the 
object  sought  by  the  'e^^-^. 

W.  VIZARD, 

SMr^aty  of  Bankrupts, 


BANKftUPT  COMMISSIONS  AKD 
FIATS. 


Return  to  an  order  of  ihe  Honourable  the 
House  of  Commons,  dated  1  March  1838 ; 

■<  A  RliTURN  of  the  number  of  Commissions 

.y  '.<    of 'Bankruptcy  and  Fiats  issued  from 

,  1^33  to  1837,  both  included,  dittin. 

giushing  each  year ;  and  also  distinguish- 

.    .   irtg  how  many  Town  Commissiona  and 

Fiata^  and  how  miny  Country  Commis« 

siopa  and  Fiats,  were  opened  in  each 

year. 

A  Rbtubn  of  the  number  of  Fiats  in  Bank* 

.    ruptcy  issued  from  1  Ith  .Tanuary  1832  to 

lUh  January  1838,  disdnipiishinic  each 

year ;  and  alsa  distinguishing  how  many 

T»wn  Fiats,  and  how  many  Country  Flats, 

were  issued,  and  how  many  were  open^ 

in  each  year. 

Number  ofFtats  iuu§d. 

Year  ending       '*'«*»•  Conutry.  Total. 

lltli Jam  1833  766  ..  944  ..  1700 

1834  518  ..  765  ..  1283 

1835  599  ..  680  ..  1279 

1836  557  ..  737  ..  1294 

1837  483  ..  724  ..  1207 

1838  531  ..  1408  ..  1939 
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3444  5258 

Nttmber  of  Fiats  opened. 

Year  ending        Town.  Country. 

1  Ith  Jan.  1833   65i 


1834  4^7 

1S35  491 

r836  467 

1837  417 

1838  442 

21)05 


607 
602 
6T6 
57^ 
546 
S9^ 

3837 


8702' 

TotM. 

125^ 
1039 
1107 

963 
'1^8 

6742 


SUPABATK  tJSH. 

We  have  very  recently  brought  before 
our  readers,  the  atate  of  the  law  r^kting  to^ 
limitations  to  tho  separate  use  of  married 
and  unmarried  women.  (See  ante,  p.  51.). 
We  now  add  the  following  case : 

Under  an  faidentitfe^f  the  28th  of  Fehruaty^r 
1794,  the  nlainflfft  Lady  Bairynioce^  (iwh^^aa 
the  widow  of  Richardi  Barl  of  IteryiWeJijwP; 
entitled  to  an  annuifar  of  300/,  i^\}m  M?v 
afterwacds  married  the  def<?ndant  J..,  M.  Wil- 
liams ;  and,  by  an  indenture  dated  the  29tlt  of 
May,  1795,  aJSer  reciting  that  6p6n  the^<^^y  ' 
for  the  marriajtc,  it  had  bfeen  agreed  «iAl  ^ 
annnhv  should  be  nsrtgaed  u^trtsMes  for  cbe 
separate  use  <tf  Ladjr  Bawrri*»re..i«  ami^t 
aftermentioaed;  WiUiama.imd  M^dy.fA^a^- 
more  assigned  the  annuity  ^  trusM^es,  ^i  trusl;^ 
during  their  joint  lives,  to  gay  the  annuity,  a* 
the  same  should  become  due  and  payable,  to 
such  person  or  persons,  and  for  such  wteirts 
and  parpo«6»  as  Lady  Barrymore  should,  hf 
any  urriting  signed  tfitth  her  name,  in  Uer  ovn 
handwriting,  notwithstanding  her  satd  cover- 
tttre,  direct  or  appoint,  but  eo  i»  not  to  deprive 
henelf  of  tho  benefit  thereof  by  sale  or  other 
antieLationi  and,  for  want  ef  w^h  direction 
or  appoiatmeni,  to  pay  the  tame  to  Lady  iPirry- 
more,  for  k^r  own  sole,  separnte,  and  pecutiar 
we  anfi  benefit  ^  it  being  thereby  agreed  and 
declared,  between  and  by  all  the  parties  thereto , 
that  the  annuity  should  not  be  subject  to  the 
debts,  control,  interference,  or  engagements 
of  J.  M.  WilUams,  and  that  the  receipt  or  re- 
ceipts  of  Lady  Barrya^ore,  or  of  any  person  or 
persons  so  to  be  by  her  appointed  to  receive 
the  same  as  thereinbefore  was  mentioned, 
I  shoiUd,  notwithstanding  her  marriage  with  J. 
M.  Williams,  be  a  sufficient  discharge  or  suf- 
flcient  discharges  to  the  person  or  persons 
paying  the  same  or  any  part  thereof.  By  an 
rindenture  dated  the  7th  of  November,  1812, 
'after  reciting  the  deed  of  the  28th  of  Fcb- 
'ruary  1794,  and  that,  since  the  execution  ot 
■that  deed.  Lady  Barrymore  had  intcrmarned 
with  WiUiums,  and  that,  by  virtue  thereof, 
Williams  was  entitled  to  receive  the  annuity 
in  as  fuU  and  ample  a  manner  as  Lady  Barry- 
tnore  before  her  marriage  with  hi"?  <^«?J,\'"^ 
ceive  the  same  under  the  deed  of  the  ^th  ot 
February,  1794:  Lady  Barrymore  and  Wil- 
liams, in  consideration  of  2,2/^/.  paid  to  tliem 
2E2 
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by  Harriette  Atkins,  assigned  the  annuity  to 

doVvijj-^d.m tq  b^^cdle^.^mj  A^kms,  XII 
AQf  answer,  'denied  that  she  bad  any  know- 
Mitt  or noticfeof tBi rf^ca^df Mif 'r}%5i  arirt 
ftcTdcd  Wiat  iftife  to^^lf  dlWelie^fl;  ^'foiT' fh^ 
rtooftt which  ih«'8tMMijiAiaviitny8belf:det(t 
tvitf  executed  pHovloiibt  enedoliDiD  df  r^A« 
d«e4of  Noi!«n?W*l*Wr  It  r  •  ■;  r 
;  The  J^ce  CAimMlar^  '^^^^H'  CQur^e  of  hU 
ju^gin.^nttf  ob^ervf^u  thi^  the  plaintiff's  evidence 
did  not  shew  that^the  deed  or  May  1/96,  was 
fe  existence  prioi-  to  ftie  execution  of  the  deed 
M  Nbvenibc?  18  Wf,  an^  then  J>i^eeeded  thui  r 
fkLpfmlng,  htiwimti,-^t1m,t^^i»»  <ltt^d  of  17d6 
wat/esecntod  vb'theiilinaeJfehiauiB  dale,  k  op^ 
peaia  jko  fl(M9- to  sidmSuM  ikU  coaHtnictioo^ 
n^no^,  that  i^  the  ^rst  •■  inatanc?,  it  is  a  grant 
to  such  person  or  persons  as  Lady  Barrymore 
ahouid,  in  a  ffi?en  manner  appoint,  and  subject 
thereto,  to  her  sole  use,  generally :  and,  if 
that  b<^  so^Jthen  it^was  competent  to  her.  to 
mtM^ Wthif^  anntifey  without  executing  the 
^vi^Mtf  ik^^ttkfainiii  hefbt«  reftrred  to.  The 
M^udaeB:«it»T8ay.l'  ff  D»  dUd  duOl  pay  the 

diflfe^gi^  fr9W;a  j^n^taJ^ipn.  to  such 


Th^n  is  this 
..     ^^^.  ,..,,...  ^,,   ,,  ,.,  ...     ...  Ix  usesas^. 

^all^^in  a  certain  manner  appblnJty  and  subject 
iheretol  tb\^/^etter^y?  In  my  opinion, 
ttSA'iBmmmi^irH^dfVia^f.  Vhamberlain, 
4lrwftol{fi#falim>llli«^llM^Mtoported  athiw^ 
1ly)ita0b(n(iMW»aiM;6i£ait,^  and  mid^ 
Vi  flirfflii^  TmmUMhr  )jFk)r.li»^i  Barrymore 
had:bQ^  aliqijt#flffowe{..of  appointiBtsnti  and 
tue  generali  uncootroued  doounion  over  the 
proper^  j  and  therefore,  if  we  find  her  con- 
wving  fhfe  propeny  by  the  deed  of  1812,  the 
gAht^e  #ill  tUke,  iifiltwlthstattdinii^  the  restric- 
ttetiaUitipodei*  ^n  ih^ -p&t^r  of  disposition 
His  Heb1^r<the^:  otuapm^ted  upon  utt  other 
parts  OH  the^ase.Md^oolivd^d.Kwfteiiiigihat 
his  opiAioB,'both  «n.the  law  and. th^  f^cts  was, 
that.no  case  was  made  a^in^  ttie.  defendants, 
and  consequently^  \hai  the  bill  must  be  dis- 
missed wim  codts.  Batrymare  v.  Elia.  8 
Sltt.l. 


'\   V     \(i- 


K\ 


NOTICES  OP  NEW  BOOKS. 


A  popular  Law  Dieiionary,  familiarly  ex- 
plaUUKfKilmJ^&tikdakdFoiita  ef  JEAylish 
Law,  adapted  tg  ^jihf, ,  comprehension  of 
persons  not  educated  for  the  Legal  Pro- 
fession^ and '  affording  information  pecU' 
m&i^^  itstful  to  Bffigistrtiteit,  Merchaits. 
'  ^Parochial  Officers,  dnd  oihers,  )By  Hiomas 
fedline  Tomlins,  Attorney  iiudSolicjl^j;,. 
.Iiondoq^A  ^PQgnan  &,  Qo^  1838. ..      t 

W«  think  thai  the  execQtipn  of  thia.  WQfit 
fulfils  ther  deaigo.  expressed  in  tbie. title  pa||^< 
The  articles  are  written  in  a  popular -atyto^) 


adapted  to  the  varioua  classes  of  penons 
M  (wlios^  ustt/tha  ibcQk  M»^de4l  i^iWt 
iinbiir«[y  diat^iiti  )«tilMi^indi»ab)b  e^^i} 
to  the  law  as  the  geifcnd  «IXld^tj<biS«k(i^ 
it  does  not,  and  evidently  was  not  meant 
to,  comprise  all  the  technical  information, 
which  professional  ,oer8Q}i*^;r^ipB.,  J^f 
dompiler  also  has  deei^ed,  it  unnecessary 
wit!h  refereniie  to  tne'main  'ol:ject  of. his 
publication,  to  qnote  the  authorities  for 
the  doctrines  and  explanations  which  he 
statiesv  To  the  Iqgal  inquirer,  t^ese  are  ^ 
great  importance ;  though  the  general  I9s4» 
n>ay  ooosider  thorn  an  incttmbranoe. 


The  Executor's  Guide,  By  J,  C.  Hudlsoia, 
of  the  Legacy  Duty  Office,  Somerset 
House.     London :  Longman  &  Co.,  1 898^ 

Tbis  is  a  useful  little  work.  An  iniportaflit 
part  of  the  duty  of  an  executor  oonsisttf  in 
preparing  and  passing  his  aoooiintli«titb^ 
Statnp  office,  and  as  the  author  of  iliis 
"  Ouide  "  is  offieially  employed  in  that  dsf 
panmeat  of  the  pablio  serrice,  it  is'cibfiotta 
heposseases  the  best  meaas  of  oomflMna- 
eating)  ^proper  insimc^tlon  <m  the  8«bjilot, 
I'lnte^ork  appears  to  bo  car^o^y  wriiMtt; 
and  twD'arranf^ed.' ■  •  ••    >  /i-niM^ 

Report  of  the  Proceedings  under ^^JSpej^'^^ 
Idiotcy,  Duncan  r.  Yoolow,  ^r'^^i^^ijlffk 
Angus,  January,  183/,  with  m  Am 
of  Documents  and  an  Introduction*    By  J 
dovic  Colquhoun,  Esq.,  Advocate.   ,E^ 
burgh;  Clark,  1837.  *  '*j„.. 

This  !s  one  of  the  most  interesting' KMUMSrir 
rf  •* a  Brieve"  or  Inquisition  for  "*6g^^^ 
^  noscing  "  or  ascertaining  the  state  of  miiilf 
csf  an  alleged  idiot.  Some  of  fhe'diBr 
eminent  medical  men  in  Sdothbid  iNM' 
examined,  and  the  contradictions -txiC'li^ 
opiniohs  given,  are  «teeeditigiye«fl§u#; 
The  advocates  on  both  sides  di^ln^ed^yiiir 
skin,  learning,  and  eloquence ; 'blit''Md¥^ 
especially  we  admure  the  spee<Jh  of  ^*'Atfl* 
v«ocate  for  the  defender.  The  i^nsurks  Xtpofo^ 
ithe  evidence  are  particolariy  acute  ota  taeh^ 
sfde.  The  charge  of  Mr.  Sheriff- L"'Aliif1*' 
jaffle;  clear,  concise,  and  impartial^  iM^W^* 
Ithinlc  the  jury  could  do  no  dthWthatftffi''' 
;g«Ltitie  thfe  imputation  of  natural  trtiMlMdl- 
n^sis  of  t«hid  in  th«  sntijtot  of  the  Idq^MM;' 
M)^.'Bi6be#t«(in  wai  the  Advocate  ibr  the 
{pursuer,  and  Mr.  M'Neill  for  the  defender. 
yfit  Edfttttr tii'tht  Report.  Mr:  Colc^hoAn, 
ilto' WitV^'an  tAle  Inttodnbtlon  on  the  ge- 


Destruction  officers  hy  Firei 
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oeral  \Mi  bming  m  .th«:  stilmctr  Whaft  «»<lsttM^t^itt^iibtl  ittipvkM»^itf  MK  Vlou 


fidd^d'  Ad  i)iQcu]jar''  Forms  of  Froceedios 


DBSTRUCTION     OF 
FIRE.  —  LIABIUTY^ 
TORS.  . 


PAPERS     BY 
OF     SOLIci. 


A  pvriTxoN  was  lieco^  by  the  Lord  Chan- 
cellor, on  the  30th  March,  rektiug  id  the 
destructioii  of  the  pai^rs  kk  variom  Chan- 
cery salts  conducted  by  Messrs.  Blackstock, 
Bunce ,  Vmcent  &  Sherwood,  who  resided 
at  No.^  I.  Paper  Buildings,  where  the  late 
fife  occi^rred.  The  petition,  which  was 
supported  by  Mr.  Spence,  stated  that 
feariy  in  the  morning  of  the  6th  March, 
\M^%,  afire  broke  out  in  the  chambers  ad« 
JQXBing  the  offices  of  the  petitioner*  Mr. 
Vineent,  one  of  the  finn  of  Blackstock  &  Co., 
iti^  Paper  Buildings,  and  the  fire  extended  to 
setenJ  sots  oi  cbambecs  aad  offices,  and, 
amOBf^t  otiiers,  to  the  offices  of  tte  pett* 
tieaer.  That  tbe  whole  of  tiie  papers' ta  the 
suits  ia  the  Court  of  Chancery  in  which  the 
petittooer  was  ragaged  as  solicitor  were 
entirely  consumed  by  such  fire.  That  the 
petitioner  was  concerned  as  solicitor  for 
parties  in  upwards  GfTW  suits,  which  were 
4e8cribed  in  a  schedule;  and  which  suits 
aire  'now  pending,  and  in  the  course  of  the 
pfciseciifjon  of  such  suits  the  petitioner  had 
^xpendi^d  targe  sums  in  the  obtaining  de- 
crees, orders,  and  reports,  and  in  filing  and 
taking  office  copies  of  reports,  and  office 
copies  of  bills,  answers,  demurrers,  and 
eaMieptiooa.  That  the  petitioner  was  also 
concerned  in  many  suits  which,  at.  present* 
Wis.  unable  to  recollect;  but  in  which  be 
wiU  from  time  to  time,  as  they  are  dis- 
oovored,  require  copies  of  proceedings  al- 
ready (bad«.  That  to  enable  the  peUtiooer 
tO:  prpfecutp  the  causes  for  his  clients,  it 
will  bfi  neceoiacy  to  obtain  fresh  copies  pf 
tt)#  deoijets,  <Nndexa»  reports,  bills,  answers, 
demunBrs,  and  exceptions,  which  the  peti- 
tioner jn^umed  he  would  have  to  bear  at 
bia.owA  individual  expense^  Under  these 
ciro|imAtaiaoes»  and  inasmuch  as  the  fuljl 
aav>aAt  had  already  been  paid  for  such 
papeKS>^  Ua  Lordship. was  raquai^ted,tx)  give 
tb^  necessary  directions  to  imable.tbeji^tl: 
tioner  to  obtain  copies  of  sueh  decr^cjn,  &qi, 
upon  paying  the  price  of  the  copying  ti^vof^ 
only. 

The  Lwrd  Chancellor  refused  to  .makq  VfiSi 
order  on  this  petition,  on  ^le  .giiaunA  tkii, 
as  the  accident  by  which  the  papers  were 


dettt,''1f4 ' 

fexpe^i':  to/ ,  jjrcvfcSUr^' '  ^^h  cp^es .  of  tiai 
pap(Br*^cbhai^f^'t^;were.iecessaf^  for  the 
pff9Sfputjq^;Qf  tk^>  8Mtev  but„they.»ust'b« 
pfoburedl  ajt'thftieKpftwa-  of  his  oUeots*  It 
wtts  ithes<a«itonBi  thereidie^  only  who-  had 
any  interest  in  the  application,  cmd  no  ordef 
could  be  rndd^'oft'thiit  t>etiti6n  fdr  their 
benefit.  ,  fiut  iis  lijVdsihip  stated;  that  h^ 
would  consider.  w)ietl^f^  ^n  .brcier.  ought  noJf 
to  be  made  for  j^e .  W^efili  opionly.  pttl^ 
iuitora  in  thu  wiita  id^w^ieh/Mif.  Viiieowl  ut 
ooncemed^  bBfalw  dl  dthnr  %«te»«  who 
may1)e  placedin  ^iitfeirdlinisttuicteil.  '^i 
E»  parte  Oeprge  Viheekt,  "^  BoReitor  \i^ 
the  Court, 


t.  »••• 


We  understand  that  ly^eaf^^i^)B^lf^tf]f(^ 
&  Co.  were  apcommodated  WAtiiL/a^rflofftz/al) 
the  Law  Instifxiaioat  on  the.,  morning* iofitii^ 
fire,  and  ori  lea;iihg!tlM)'«he)tei>  so  jBl«taiptijr 
and  kin^  offer«d  l^mj't^  Wve'Ain 
occaiiod  to  etpriis^'ilhe^'  warin^A  ttfiUcB,^ 
as  weir  to  the  Soqiety  ,.ji^  Jo  vthejjr  prpfe^;^ 
sioual  brethren;  {qjrihfi.^yaJff^W^#*4^tlM^i 
have  ceeeive4  4wrip9ti^  <N^ll^tyi  wUfsr^^ 
they  weie  ejttMedpoii^the'tar^VnioiAiiBA|^  qS 
the  file  t^t  cottdict^  dieiribtis&iiMiT  ddtkod^br 
at  ten  o'elbck  lS<et'>^ef^'1iM^^,  «i^'m[ 
not  a  paper  in  thei  possed»!o^»  \  'rhe  i^ihfkj. 
which  had  then  comn^nced  in  vaxiious  plaipea^* 
and  were  approaching  in  othens,.  i^ndfire^. 
it.  of  g^eat  impovta^ce.  ithat  sot  9fa>  hpwti 
should  be  loet  hi  pnpanng  ftconk'  anft 
other  praeeedings;  the'means  of  which  w^. 
prbmptly  supplifed  by  thfe' Jrractitiohers  con^' 
ccmcd  in  the  respective  cases,  and  tfeu^ 
difficulties  .  which  mi^ht  liaye  ocpasioned 
the  postponement  of  many  trials  and  i)^r 
duoed  great  expence  and  inconvenience, 
vFere  happily-  otereeme.  -It  te-gntifying 
to  know  that  so  much  good  feeling  ex- 
isted amoDgst'  the.seliciton;  tfaat  the  in- 
terests of  the  suitors  jn  no  respect  suffered. 


NEW  BILLS  IN  PAUJAMBNT. 


'     BOUNDAXieS  OF  IfAlfQRS. 

This  is  'f  ABiU.to  authorize ; the  i^eutifyipic 
of  ascertainiiig  of  the  Boundaries  of  Manors 
/and  Lands,  ifniere  such  Boundariiesare  co|i- 
{fused  or  imknown.'*  ^ 

1. 
sipns, 


Meaning  of  dsrlaiti  wofdt'and'^Mpi^. 
.  "Manor,"  "Lands,"  "Entitled," 
Doubts  respectmg  the  Boundaries,''  **  Asccr- 
itaii^  the  Identftlyi^  "Person,"  Number, 
jGemder^. 

2.  That  from  and  after  the  thirty  Jlrit  day 
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.^it04vio<sCl  mms^ms-w^StiKkmi^.s'iUrih'x^ 


hit^ituted,  ^'^Aty  A(4  toii«tfiiiribiei|hiikisRt«f|lDj  r 
of  Lande  ftnd  otltef  FoncB8MKi9«  ^f  tterltti  i 
Bcelesiiislicitf  and  >  €olIflgHlpe ;  OonniraAbiiJi,' ' 
«li&llb»tuid  the  slmmiakerrtiy  rqifBii«l«fel^^ 
«f>  far  fti  rijut^  t^/ainr  iaatlftr  .«r  tlimf  ihtt 
pr«vioiufy  dene  undertiie  sttid*  a;pt;>Hiid.o»n^ 
t>Q  for  ag  relates  to  avf  nialter)  or  •tbitig^theii 
depending!  noder  thc(  stud* act.. ' 

3.  That  after  theSirt  day  of  Becttiiber  1838, 
k  sbal)  he  lavrful  for  every  ficrsdii  beneficially 
entitled  to  land  v  of  "mhid  tkett  shall  be  anv 
•'  doubts  respecting  the  bonndarii*B»*'  by  deea 
to  a^trntnt  «  referee,'  kti  order  ae  '*  aseertain 

'  the  identity  4*  of  alL  «ar  of  aiich  j«tf  tfce  flud  landto 
as  bhaH  be^meationed  or  referred  feoiirsiich 
de^di  aiid  every  such  deed  shall  he  sealed  and 
delivered  iivthe  presence  of  and  shall  be  attest- 
ed l>y  twO'Or.more  iwitnesses:  Pk'ovided  never- 
theless, that  where  two  or  more  persons  shall 
he  entitled;  either  as  co-parceners,  joint  ten- 
ants ^  tenants  in  common,  to  any  lands,  such 
persons  shall  not  be  ambled  in  respect  of  snch 

'  mnAs  to  appoint  in- any  one  ease  naore  than  one 
Tdff^ree  v  Provided  further^  nevertheless,  that 

'  any  thing  herein  confined  thallnot  be  deened 
iir  taken,  to  'prerent  the  appointment  of  a  sole 
Tefe«e»  ' 

4.  lliat  every  referee  appeinted  for  the 
ptitf  o^es^of'thls  adt  shall  be  a  hatriaCer  at  low, 

•  ivhO'sHaH'at  thettiroe  of  hifl  aMoinlanent  be  of 
at  lttas«teii  yean'ataalduig  al^e  bar. 
•  fr.  Oned'iit'Whk*liicoDaenit»i8lMM  orshall 
net  be '  necessary   to  the  appointmeBt   of 
referees. 
■  (>.Tcrs6n8,~for'thepurpoBe8  of  this  act,  to 

,be  considered  entitled  to  manors  or  lands, 
i^dtwfthstan^ng  ihe  same,  or  tbe>  estates  of 
such  persons  theteli^/  shall  be  charged  qr 
incumbered. 

7.  That  in  each  imd  every  case  b  which  a 
referee  shall  be  appointed  pnrsuam  to  this 
a(5t,  in  order  to  ascertain  the  'identity  df  any 
IsihIs,  and  in  whieh  a  refet^e  shall  be  appointea 
pursnaut  to  rtiis  act,  in  brder  to  ascertain  the 
identity'  of  any  othci*  lands,  dnd  there  shall  be 
any  doubts  respecting  the  boundaries  between 
the  lands,  to  ascertain  the  Identity  of  which 
such  referees  shaD  be  so  appointed,  it  shall  be 
lawful  for  the  referees  (if  vaore  than  one),  or 
for  tlic  referee,  in  the  cajsc  of  a  sole  referee, 
and  tlicy  or  fib  are  or  is  hereby  required,  in 
the  first  i>fece,  to  ihqmre  whether  there  are 
ajiy  doubts  respecting  the  boundaries  between 
the  lands  to  ascertain  the  idefntity  of  wMch 
they  or  he  shall  be  so  appointed,  and  if  they 
or  he  shnU  be  satii^fied  that  there  art  any 
doubts  respecting  the  bo^mdaries  of  8«ch  laiad$, 
then  it  shatt  be  lawftil  for  such  referees:  or 
referee,  and  they  or  he  are  or  is  hetebyre- 
quh^Nl  to  msiike  or  cause  to  be  made  a  surt^^y,* 
map  and  admeasurement  6f  all' soeh' hinds,  dr 
6f  ^uch  of' them  as  they  shall  think  requi^tel; 
and  it  shdl  be  livwfnl  for  duch  reHerees  or 
referee,  by  writing  under  their  or  his  hanas 
or  hand,  to  summon  persons  te*  appear  asr 
witnesses  before  such  referees  er  referee,  luict 
to  examine  such  persons  on  oath  C^ich  oa4i 


ainh')Taf«DeeauQdf>Mfcr6iijj#e4>^irjh^rpl4^Jdi* 
tthooTtd  and  nequuidd  tA/adbtoirtf^J^airtijtlty 
the  same  or  any  otheS  wvy^alig  tedco^llMitpr 
his.  lianib  .or  faand^  tto  ptder.  to  be^^rodticed 
before  them  or  him  all  6urvc|»»^puip%}  deeds, 
books,  papers  and  writings  relating  to  snch 
lands  which  shall  betnlhe  ctislOTy' OT'power 
of  all  or  onycff  tl^  IVTSpf^  enUflf^^o  such 
lands,  or  any  of  them,  or 'of  any  ot'her  person 
or  persons  whomsoever ;  and  such  rewees  or 
referee,  after  having  to  their  or  his  satisfaction 
investigated  and  considered  the  evideofee  pro- 
duced before  Iheiii  or  Irim,  rindl  and  slay 
make  one  or  neire  award  or«iratdB  ii»  wiitiDg 
under  thdr  or  his  hands  ^M  atsfs^  cr  iuqia 
and  seal,  and  shall  annex  thereto  a  jintt>.i>r 
maps  of  such  lands  $  and  such  award  eriavaMs 
and  map  or  maps  shall  be  made  upeiv  veUpm ; 
and  such  referees  or  referee,  by  their ;oiihis 
wvwd  or  awards,  shall  ascertain  th^fcleBlity 
of  such  lands ;  and  the  award  or  'awhrdvof 
such  referees  or  referee  shall  be  Undinnifiiiid 
conclusive  on  the  persons  reqfiedivelyap^difct- 
ing  them  or  him,  aud  all  other  peaoasuriidlu- 
soever  claiming  or  to  claim  any  estate,  nf^t, 
thle  or  Interest  whatsoever  in  or  to  siieh  huids, 
or  any  of  them,  or  any  part  or  parts  thereof ; 
and  tne  award  or  awards  of  slich  refaMbs  or 
referee  shall  be  conolushw  evMlettcetbat^lii<llie 
time  of  their  or  his  appohitment  fliere  i«ire 
doabts  respecting  the  bonndaries  efstichlMids. 

8.  Summenses  and  erderi  of  reliRnaeaiiii(ter 
this  act  te  be  of  the  same  force  as  those^iyiiie 
Judges  of  the  Courts  of  Record.  » '  >ii"^ 

9.  Pbwer  to  persons  to  appoint  aewMMcs 
In  the  place  of  those  dyinc^  or  resigfnlti|^  ^no 

10.  Power  to  referees,  ra  ease  of-Oieitiiiis- 
agreement,  to  appoint  mnpinsa  ffi^dw 

11.  Appointments  of  reforeea  uidiiMMles 
and  awards,  to  be  binding,  nolwMiilAiMing 
deaths  of  parties,  or  the  cesser,  or  aEeuaAbn 
of  their  estates.  "'> 

12.  Guardians  of  Infants,  and  coAtttftiies 
of  lunatics,  to  be  substituted  in  the  plsnce  of  stich 
inftmts  and  lunaties,  for  the  pvrposes  of  tfiia 
act.  .  •»«» 

13.  Femes  Cm^eft  to  coneur  in  ^ue  ayfj^eliit- 
ment  of  referees  by  their  husbands,  mb  elidl 
be  entitled  in  right  of  their  wives.       '  ^  ■  *-* 

14.  Appointment  of  referees  to  asd^ilain 
the  identity  of  manors,  and  the  awards  e#  sllch 
referees,  &c.,  to  be  entered  on  theebm^r^s 
in  certahi  eases.  •  i>.ii«t 

16.  Appointmenta  of  referees  Mi' aftuHMdn 

the  identity  of  lands  held  of  any  mattor^  4aid 

the  awards  of  such  referees  to^entored^n 

the  court  rolls.  ? 

16.  Consents  of  persons  requisite  to  the  ttp- 

'pokitment  of  referees  to  be  given  by  the'deed 
by  whkh  such  appointment  shain  belnade;*^ 

' '  17.-C!onsent8  by  the  homage^  whet«  rfM(cii. 

'^e  to  the  eppointmeM  of  referees^-  shall  %e 
entered  ^n  tw  eottrt  rolls. 
'  1&.  Powers  of  this  aetoKtended  to  eollegllte 
corporations,  ttnd  to  trustees  for  eharkaMe  said, 
oth^r'ptiblic  purposes,  and  also  to  trustees, 
mortgagees,  and  other  persons  empowcroHl  to 

W:  Appeinitiients*  of  referees  "by  Arch. 


Praoik^  vg^MMlMrMHASfcpKM  Dtchiom^ 


«|9 


>IMIaMitaiti(«iid>tlM«*flr(li»9f  ifliiitkreiBtMl 


'  "     VRACTICKtypfUBTAINBRS.  ' 

.',' '  j' ' '  ':r(»  i/te  $dU9r^tf^  tf^e  legai  Olxerver. 

.;  Mr  «ir>toiRftltiBari  fi»  QoilMdir  the  i|at«lioii 

•  pal,  «ti7  nmpMrlv  uui  poiwUdiy,  bt^^^^wbeiker 

la^likigi^  CiottABeL  uvuaUy  pravtdamg  U  ihe 

'.iloMTtt  of  Kiog^ftBenoli^  ib •' jtiMtified''  in  ao- 

r  ten^iuff-tk  4peciftl  rcfeiiiwr  in  the  (jourt  of  £x- 

.iitlieqwsir^  af adiul  a  party  for  wbom  he  lias  a 

vitfeftMal.  relMotr,  Bd<i  with  ivbem  he  baa  ad- 

!<-«iMI»,.withimt  ffiFiDg  notice  lo  «ueli  party. 

■tiEhviapiftloa  f(iven  1>7  Sir  Jamea  Scarleil,  i 

;  AbepT'^  cmitkwialy  avoicU  aneiveriof^  the  quea- 

.itiotvaffiniMitiveiy,  but  merely  saya  that  '< ii  has 

. « 4^r»  M^?  €oiMi0ni  pmciice  to  aeoept  aucb  re- 

lakleia  ia<  other  eouru^  aod  upon  other  etf- 


.    •"  l.kiiov.tiot  wliethcr  I  mnat  take  il  for  gmi- 

i^vtbataiiohhaa  been  the  coBeta«jit  ^raotifle; 

.  for,  'had  it  aaft  been  for  Sir.  Jamei  bcaaleac*8 
lMi*c^  l4tottM  lave  doubted  ibe.iaet,    But  1 

-  .^mattma  t  »Ay  i»ki».at'ier  .^i^raatn4tf'.froia  the 

.ille^>e(fibiicDpwiiOa4.tbat.atci>uiMeJU  vo4er  abe 
oirciumstaiiccii  tlatlld^  ia  juvftified!  anfp  bflcmiae 

.  >klMiiaflOiAtant:piacl^oairTrfojQ I  ^Qfpoie  no 
one  wUL  v^eoHii^  to.Bay  thai  lie.  if  .jp^tiiied  on 

. 'Jlpyi«ilhefe<^(Faiwd.  The  real  qaeatian  then  is 
whether,  if  auob  be  thepnwtice,  it  ia  not  time 

•  .H^^MiiiMi  be  dieoontinued. 

Mi'tiTAMtOAjeci  of  aapecial  retainer  is  to  seoure 

ii.llMkefirtmaof  a  particular  counsel  io  a  certain 
cause  in  a  certain  court.  The  object  of  a  ge- 
.jMfnl' retainer  ii  to  secure  the  services  of  a  pa^^ 
tteukr  eounoel  in  all  causes  and  in  all  courts 

i  in  wbieb  such  ooaasel  pleads.  It  is  limited  to. 
BO  particular  court,  nor  is  any  mentioned  (as 
in  tae  ease  of  a»  special  retaufer)  in  the  retaid-- 

;ii|tf  tidi:etr*Tbat  it  is  understood  that  the  coun- 
sel ia  not  cempeiied  by  such  retainer  to  go  out 

.,«fith(^co«rt  in  which  he  ordinarily  practises. 

,'  Ji  b«{irficii»ea 'therefore  Caa  in  the  case  befbne 

.  iifX.in.tbe  Ki^K'a  Bi^neh,  I  cannot  by  Um  r^ 
tainer  insist  on  bis  g^oin^  into  either  of  the  tivo 

,-aiber  eottwoa  law  oourts^  although  the  pro- 

(•  'Ceediogs  ii»  all  we  precisely  similar*  But 
anrely  ray  Aot  being  able  to  compel  bim  to  go 
there /or  me,  is  no  reason  why  he  should  per- 

«  nit  himself  to  be  taken  tbereii^fftji#/  me^  with- 

.  obti^irvig.me the  opportuaiiy  of  taking bim 
there  mysoK  if  I  think  fit  ao  to.doj  •  Ukj^ 


,  (be>jaiiArel4'^hbto  V''^h«^l^<)><:^iM}e«  td  a9^tm  ? 

]  <Ar^i«ti«Udg«tirar'ttSffon)pi^eci(efalreti4^  ? 
■ori'arcawe/ea'giva**4  c«itwelyfWboli|>«r^  i^h 
tv  8e«nv9;  n»  gciitftali /Miner  hi  eaob.  Oiunt  s 
•tetas^tduiyiil^iw  general  retidners.  iiebltd 
D^  m^'i  m,  i»  •onhee^  vnidiB^' Jffietn  g^netti 
instead  oVftbe^  dlae-bf  theao  tito*  oSourftes 
moat  bf^  the  co]t8e()ae«re't'  fbr«  aocordiig-  to 
Sir  James's  "  eonatant  prirtide,V  aaimpk  ge- 
tU3#alrbt«ittet'*iA'noloA^er'Ofanyttae':<  and  it 
ia  surely  better  So  forego  general  ■  teteAaelrB  lal- 
togetber^  ihaiu  lo  teietate  60pop|)r(MiVe>an 

i  know  leu  iveB  thet  shcreare  Mnybaaris- 
ters,  wko-wctold  inBgnantly  iretf!at>everyi  relju^ 
ladon  tiia^  irotild  appear  to  *  Ibnee.  tbtmoi  ta  act 
contrary  to  tUe  btrictdst  honor  rand  thut.tb^e 
are  others,  who  diffidently  folfow  tbat  «rb(ch 
they  are  told  is  the  pracCioe,  thmigb^  Ibey 
higklir  disapprore  of  itf  both  these  c}affes 
wonld  therefore  gladly  uaite  with  owr  branch 
of  the  profession  in  jMitting  the  syotew  of)  re- 
tainers on  a  more  equitable  foetSii|f. 
<  1,  for  oae«  strongly  objcket*  to.  the  >  Court 
of  Appeal;  in  vfaieb  all  daaeajDf  jii^t^iner 
are  «ecidod.  The  qnostiona  afe  .gAnQrally 
raised'  by  tite  qi^kaiiof-  conpael,/  >an<l  rtbe 
decision  is  made  by  the  counsel  themselves, 
'-«-w}fo  «arciy  are 'pdpties' 'too  niitb  .inte- 
rested IB  IJMf  resditi.  tb  ibe  kttpartial  jjud^es 
of  the  ralaa  ol  •  decfisfion^ :  -  Thei  Iflint^.bowever, 
ought  to  be  iriespl0^'teed;^attd/QeftaiA9f-inot 
a6  tfaey  moir  to6oitena&r*,**«^sMrdft.Mifyin|t  aiid 
doobtfilh    .  !;    u*    .r      .     Ohs,  ^ 


-coittri  beeomes  ai  court. in  whi^  ba  pieajda;^ 
and  consequently  I  ba^e-A  right  •t^'bli^  p^^ui^ 
Ikere;  oliberwise  I. am  defrauded  /oi\  tb«lt  for 
whicbJ  b«vo>iH>ntracteAand.pau}».  r  r  >  .Tn  '^ 
There  is  scarcely  a  leadl^^  cpw^ltijiMftlicv. 
present.day  who  will  gottako^bncfs  in  e^^  ff 
the  three  Common  Law  Courts,-^mc  of  the^  ^ 
odiiy  spechdly,  but  many,)atdhi90ir4fliiaryc<pur4ci i 


DISPUTED  DECISION  ON.  ANNUITY 


1  &Ay*  iNHm  »t  toiwst^n^  subfltcfiber  to  your 
f finable  work  froni  \M^  c«pimenccmcnt,.an^  I 
hwf^  not  hitherto.  iiHru4ed  oa>  your  columps. 
Perhaps  th^refore^  you  will  no>r  allow  mi  a 
aasaU  space  in  them* 

Bythe  <^ Goo. 3,  e.  Mi,  it  isjiyrorided.  that 
all  annuities  abaU  be  inroUied^  wUb  certain  .ex- 
ceptions enuumerated  in  the  lOtb  section  of 
theact. 

By  a  deed,  mviAe^  sineo,  that  aict,  a  person, 
entitled  to  receive  from  trustees,  (in  whom 
the  fee  of  an  estate  was  r^st^d)^  thj^  rents  and 
profits  for  hit,  in  consideration  of  10(V.  then 
daek.or  adatitted  to  be  due  tp  the  grantee,  for 
expenditure  in  the  liaaintenauce  ofitbe  grantor's 
children,  sand  for  the  grantee's  nabllity  in  re* 


•M«»«  «>«jw«^«  4.  «  ««.»•»  M*  «i.»»w,»w«.  mf.^^-  sp^t  of  .their  future  majJOftenanccL  granted  an 
(SonsenU'to  go  into, eny  other  coun^  thra  th^t  ^aniniity  of  a  specific.sum  out:of  the  saia  rents 


^nd  proitSy  tor  .e^aae  a^  tq  part,  .when  the 
children  should  Cf  ase  to  be  under  the  cax;e  4nd 
,^pense!of^o  grantee,  but,  as  to  the  re- 
nminder,  to  contmne  during  the  grantor's  life, 
tOf9n«l(l9.the  grantee  to  keep  up  any  ini&urance 
on  the  grantor's  liJfe  for  the  grantee's  said  ex- 
pf  ni^ore,  or  "  on  any  account  whatsoever." 
Kai^g  carefully  looked  at  the  cases  ex- 


.440 


^hi(m^9imm^«'«' 


btiOMNi,  or  flf€9k  fig^.  iii^iriiy 

VtM  an  tinitieur'  eottWiyiln^tfV  Utts  ^^9t«itt''i!8i 
bpliiioA  \\ML  'n  doeft^oii  ilie  Att«i«Hiy  ^^fi«#r 

canes  ibere  reftffi^l  to.  .      ■  1'  ' 

I  beg  to  y«fer  to  a  nrei4<Nte  decinion  (JCetfo 
'  «.  Amhttm^  7  Tern  R^.  5£il'),  'Wbich'  seems' 

iii«di  mor^  coDMnaDt  WitH  tbe  splrlr  and 

letter  of  ihe  acC. 

1  ba^ire  not  sat  oat  tbe  act  t^t  tbe  cases,, 
'  tbat  I  may  comprise  my  c^servatSoas  in  tbe 

sbort6Bt  poeaSble  spacer  bat  I  sboaM  feel 
.  ob!i|(eii  by:  some  of  yonr  Seamed  readers  re- 

farriog  tid  tbero»    aii4  tfivkie  tbelr  opinlou 

MTbetber  tba  annaity,  nMer  tbe  drcomstances 

afxpM&ed  by  ma  ki  tba  first  tnstance,  requires 

iDrolment  to  render  it  valid? 

An  iNQOTRBa. 


SELECTIONS 
I^HOM  CQKRESPONDBNGE. 


Sir, 

I  am  surpi^si^.fl  >(ba  .ktters  appearing 
in  .79u^.jipi|p4  f?.8p?cM«iJf.  tha .  examinatioQ 
of'^li^^rs.  .js  ,  It ,  fei^jf  possible  tbat  a 
euUcitox. , of  tiiiftj.y€ar''8  .standing,  is  not 
competent.  V>  V^iswertne  questions  put  at  the 
^HUvy  ExamiOalion?'  ii  such  is  the  case,  I 
\an  nut  pity  lus  qilentk:  but  I  am  rather  in- 
clined t6  beBeVe,  lliat  ibe  letter  with  that 
su^scripti<|n».  and  many  others  GOipplaining  of 
tWsjsvferity.pF  the  £lxam'mation,  a!re  the  works 
of  some  ingenious  youn^  gentlemen  who  wish 
to  soften  ]tnViro|vne?catt\inalions.,  Fotmy  own 
pari,  l,bave  nevfr^heaid  brseen  ai\y  complaints 
'of  the  undue  strictness  of  the  ^xamineis, 
elsewhere  t^an  in  your  pages ;  and  I  must, 
.therefore,  doubt  the  univer^aHty  of  the  opinion 
stated  by'*Att  Old  Subscriber/*  to  be  ente^ 
tained  by  the  profession. 

I  believe  tb«  ground  of  all  tkese  complaints 
is  tbe  regret,  wbteh  somrcflew  articled  clerks 
feel,  at  bavinag  their  dishonest  intentions  of 
imposing  on  the  pubjiein'soaie  measure  fns^ 
trated.  And  what  other  nanae  than  dishonesty 
can  be  applied  to  an  endeHvovr  to  palm  off 
ignorance  upon  parsojpus  ,wl^o  suppose  that  they 
.are' vea|tti^  tl^i  produqa  of  &Fe  years'  botest 
«pplioatiop  to  busioesa. 

Dees  yot«^  Old  Sui|«criber  thipk  it  ajiwglutely 
necessaiy  that  a  young  ma^  should  study  at.  a 
pteader's  iabaial)e^>  tto  4ad  out  thi^  different 
?soit9.of  ,«Ti»v  foi.CffiMPftOfiinA  piefsppal  «w}t 
tions,  and  the^a^as  to  which  they  we  re9pf<> 
tRtfdy  i^pidiffable ;  or  to  discover  what  po^ic<^ 
jba  vdW  is  oeoQssary.  to  be.serve4  oa  a  lenant 
from  yieaF.  to^  yaar  ?  lliese  are  two  questions 
vbsehi  pi!esept  themselves  to  any  n^emoiTi.aa 
having  been  put  in  Hilary  Term  la^t.  I  u\ay 
be  allowed  to  denv  tfne  of  tbe  assertions  cOn. 
sained  in  your  Uld  Snbscribbr'a  lotten*  •  1 
./^btaiMd  my  cerUfirate  in  Hilary  Teral  J^st^ 


>4iAq0«dte4ff/ 


DC  impossible  fori  ^Sm!fm  oply  .4p~4nWfs4  »y»i<»EBwiiiHrf<^ 
iUSiy,  'WWseiver'  9m  ^bipg  •to  r-'*'*"'-  "  -^— »-— --^-s*— *— ^^' 


iv  ^bwg  •to  pro^ittce  Vi^wairvona^oi^in^^f' 
Your  Old  Subacribar*  iiovwvar^  ttbiAhS'llNit 
a^er  &ve  yitanu  th^  .^i^aipioatipi^  sImmU  be 
much  more  severe*  .  I  suppoae  hS'  biiosm  .0f 
some  very  good  reasctt  wby  a  pevsiH)^  ip(b<Nie 
articfbes  expire  before  these  five  yeaiss,  wilL^ 
able  to  practise  as  an  attorney  wixh  less  kmnfft- 
ledge  of  the  law»  than  one  whose  articles  ex- 
pire afterwards.  If  there  is  no  reason  of  that 
kind,  I  cannot  see  what  right  those  clerks  who, 
during  theb  articles  bave  neglaet^  tb^r  dit- 
ties, fisve  to  be  pnt  on  a  par  witb  those  who 
bave  attended  to  them.  It  would  be  apranmiB 
to  dishonesty.  J.  Ai^B^ 

PIRPBTUAL  0OIIMI88IOMBS9. 

No  doubt  when  tbe  Attorney  Genen^^sl^ 
to  abolish  fines  and  recoveries  was  prepaf^ 
it  was  intended  tbat  tbe  new  assurance  wfoff^ 
be  as  convenient  to  parties,  and  as  cbeap(',jfp 
possible.  It,  however,  excluded  the  attpn^eya 
as  a  body  fVom  their  legal  birthright  of  taking 
acknowledgments  of  married  women,  and  it  la 
well  known  tbat  tbe  appointment  of  peraWial 
commissioners  was  tbniat  upon  tiw  libnfGhkf 
Justice  of  tbe  Coujrt  of  Common  Pieaa»  agaioH 
his  wish  and  incUnationi  UnfortfOnalal^  £^ 
the  public  at  largOi  this  exodJent  aiid<kmi# 
Judjror«iatevtainMl  tbeoptmon^  thaiibe/rtanr 
menAo.  afpoinjCiBd  as^  commlisioaem*  tb«*^niMr 
^Lu^^more'€miffnktaIy  the  buiiness(fwaid4iff 
done*  ,SotbaAatfintbeaiNMi»(ad«ili)NslM^ 
1,000  for  England  and  Wales— a  iimmwMt 
tional  dsffradation  upon  tbia..pinrflR»sion  aa  a 
body,  and  an  infliction  of  expense  in  tra 
ling  alone  of  parties  ami  commissii^heJi^Y 
enormous  amount.  This  has  been  renier 
in  some  degree  by  increased  appoint tne 
but  yet  both  the  public  and  the  profession  \ 
fer  to  a  verv  great  extent,  from  tbe  inconveni- 
ence as  well  as  the  expense  of  travelling. 

Tlie  other  dav,  tmenfy^iwo  married  women 
Joined  in  one  acknowledgment,  when  the  fe^ 
alone  of  the  two  commissioners  came,  to 
15/.  ^s,  Bd.,  besides  the  travelling  of  p^ea, 
&c.  The  fees,  under  the  old  system,  io  me 
commissioners,  would  have  been  two  guinaali, 
and  the  cost  of  a  Jlne  for  this  small  propehy:^ 
about  10/.  or  l*2/«  .'  . 

Upon  the  whole,  I  am  told  by  country  piW-v 
tltion^rs,  capable  of  judging,  Uiat  th«  neW 
system  is  equally  expensive  with  the  old«  an^ 
ruinously  inconvenient  to  every  body.  Thls\< 
a  state  of  things  never  intended,  and  which, 
tl^r«fora».o.v^httobaveaTeoM4y*...    .     rr 

I  Ailly  agree  witb  your  cone^ndtentlf  taiM 
t|^r4^,fiM».,b^  no  good  reason  wbyefre^.,p}an 
yik^.Mfi  to.l^^  an  attorney,  ahoulq  Af^MOsp.jbf?^ 
a  perpetual  commissioner.  It  is  admitt^dtbiit 
three  or  four  times  .the  numbcf,  euually  re- 
spectable, mi^Tif  be  appointed :  ana  yet  tbe 
lilxis6iidstii»  vatinot  be-iaaduoad  sa  see: the 
pbaitivdindoeslBtyjof  relieviug  the  'p^btteijqsil: 
the  profession  from  the  grievous  conui^^fmoam 
o(bk)>Dcbebt  limited ^ayaUiaw  -      ^ 

I  would  strongly  lecommeluldll  paoliyii^ 


iifi^'6 


i"'  If««r«f er  (e»f«llenl^  &  piibHc  man  itoajr  be» 
^heitti^  tiMis  «BtitM  to  diareffard  theopiirioa 
«f  Ike  pttbfie  a&d'^e  prtifessKm,  and  one  ctfni 
^Aotily  be  astotikhed  tMt  ^  g^d  a  man  sboidd 
-htkvt  done  flo  fbr  mich  a  I^^h  of  time. 

A  Town  Awornbt, 


't     PARLIAMENTARY  RETURNS. 


CORpNEHS  IN  ENGLAND  k  WALES, 

(cofUiiiu$dfir4m  p.  429;. 

JKffi/. 

.  There  are  five  coroners  for  the  county ;  they 
ilrk  elected  by  the  freeholders  of  the  county. 
' '!  1  l^ave  no  means  of  answerinjjr  the  other 
in'quiries,  the  poll  books  of  elections  for  coro- 
ners not  beln^  deposited  in  this  office. 
;;;  12  December  fe?.  ff,  A.  fHldet. 

'  'W«  iiiider«taad  there  has  been  only  two  oe- 
iMC^f  In'wlnch  any  polling  has  taken  place  al 
^0  eleo^n  of  a  eoronery  ih  this  county,  since 
this  year' 1800;  the  first*  upwkr^^f  ao  years 
liff«9  and  ttie  other  inofe  recently ;  1)ut  at  this 
mta^ce  of  tiine^  afid(tbemADerottft'«4ia]^^8  in 
tM  Qiffie^  of  sheritf  weearnidt  fii¥ni»k  y<Mi  with 
tfi^'fatttttb^  of  Tbtea'polledy  nor  the  nvmber 
4lf  i%K^  ttolitMs  ksved  on  the  two  occasions 

£  <i;  n     Antfitam^  ^  fTils^n,  Under  SheKflFs. 

^  ,^cre  are  six  coroners  for  the  county,  elec- 
Jcjl  by  freeholders. 

*'  'There  is  a  coroner  for  each  of  the  borouf|rhB 
Uf  Liverpool  and  Wigan,  appointed  pursuant 
to  the  act  of  5  &  6  VTill.  4,  c.  76,  s.  62. 

There  is  a  coroner  for  each  of  the  following 
^berties  and  manors,  viz. : 

The  liberty  of  Fumess,  appointed  by  the 
puke  of  Buccleuch. 

The  manor  of  Walton-le-Dale,  appointed  by 
Sir  Henry  Bold  Hoghton^  hart.,  lord  of  the 
inonor. 

The  manor  of  Hale,  appointed  by  John  Ire- 
land Black burne,  esq.,  lord  of  the  manor. 
.  The  mai^or  and  liberty  of  Present^  appointed 
by'  the  iur  V  of  the  m  anor . 
'  '  is,  Gortif  Deputy  Clerk  of  the  Peace. 

Prestoo,  !5  December  1837. 

There  are  two  coroners  appointed  by;  ^e 
iM  coiint^,  fleeted  by  freeholders.  '  ^ 

^  Thcire  hasiieen  no  contested  eleciido  f of  tfi^ 
oftcfe  ofroroncr  for  the  said  county  aint^lst 
Jarinary  ^800.  •:; 

Borough  of  Leicester i ,.!..;.(,  i .    ,, 

There  ie  aee  ooroner  foii>tkc  aaiiiibirdiiglki 

appointed  ,b]p  the  towD  cmintoLofiiithr 'mm) 

Thott^at  #>0«r^€lerk  af-^lh^rpnk^ 

2iid^niiMry:18d8.^    ..;-..  ^i  vl;;no-iV,  l»hinv.  T 


U  .  r Jv?h^fe  fif??  A»p6  quiiplr'W^r^iWs  waidcut 
^^afrti#«n.>v^n,,tW.  parts  ftC  Lindsiiy,  and 
l(>pp»ft?«l  l>K  tJiftijiroehoWera  of  the  coMty 
vof  |ii^calA«  ^ni'  tbem  aj^  tHr^  Qtber  cMMity 
4i9rfA^jipjointed  in  lih^  maasier.  who  re- 
side out  of  the  parts  of  .LiDdaey^  but  ngulariy 
kol<i  ii>qqeH9'tyiiJUii  $be  said  fittfi. 

2,.  TberaJs.one  creamer  appmnteil  for  the 
city  ofnUncolo,  bf  theeomi^iiof  the^ilyiiftder 
the  provisions  of  6  &  6  Will.  4^,«.  J^,  f ^  fS.  ■ 

2.  There  have  keenovif  t^m  (ronteat^  alec- 
tiona  foff  the  offioa  ii£  eorioa^r  withiii  tha  pafts 
of  Liadaey,  4nee  the  1st' Javfuaiy  )8(X>,4iafar 
as  I  ({Jan  atoQr4a>Jl^IPIle:9B.Da«emb^r,>827. 
when  309  vDtea  were  ^e<|K  a«d  the  co»(est 
conttnued  two  days  i  tbs  other  in  JaAuarjt  1881, 
when  2,414  «oMa  polled*  aAd((he  cOAieai  i,*0«- 
tinned  eight  days.  .     : .  ■    .,'".(.... 

I  have  eoiiQilied  my  return  to  coroners  resi- 
dent or  acting  within  the  parts  of  Lindse][,  the 
division  for  which  I  am  cleric  of  the  pe¥ce  ;~Tiut 
such  coroners*  although  actfa^  within  limited 
distriets,  hnre  ju<ciadictiQn,thf  afigim^flie  whole 
county,  and  are  elected  by  the  freeholders 
of  the  county  at  laiTifefr 

13  December  1837.  .n^. 

Charles  Mastii  resicjjw'^  i^fiostScm, '  'otie'if 
the  coroners  fdr  tfa^^fmnity  of  Lin^61n'  ^ttqi^d 
22d  PcbfQary  |815.  Ttect)^^^^^ 
court,  at  the  castle  of  Lincoln^  py  l:>beb''citeir. 
tion  by  freeholders;.  323  votes  ttoll^  Mr 
Charles  Mastin,  ana  ?6.  for  thV  Qth^r ,  c^i^di. 

<*a^e,  /     ;  ';.  '■   "/.."'■';'/ 

Samuel  Edwards,  reiMWng  it^SpsAiliiii  '& 
the  parts  of  Holland,  in,  the  county  of  LincuTh, 
one  of  the  .coroners  for  the  coimty  of  Hucol!^ ; 
elected  22nd  June  1901  .  Elected  U  p|)e'n 
county  court,  at  Uie  cattle  of  Lincoln,  by  oped 
qlectiop.  Very  few  freeholders  polledji  Sam- 
uel Edwards  beiog  ine  only  candidate . 

Fra.  nirkil,  Clerlf  of  tbfif  Peace  for 
Boston,  18  December  1337.  .  '  the  said  Part^; 
PrnteyKf^ie^^en. 

There  is  but  one  cor#(ier  r^ing  in  the 
division  of  Keateven  s  Mr^^GeofgeWhite^Qf 
Grantham*  whose  election  ta«k  place  morse 
than  40  years  ai|iee»  and  without 'opposiiioiio 

12  December  1837.  ^^.Fmbea,. 

Two   corbnetn ;    elected  .  by^  freefaoMera,  ' 
April  1804^    The  sheriflT  states,  that  liis  mei. 
mortodnm   does   M\  dhdds^ '  ivivetber  this 
elation  waaeoMestcd.        ^     •:  ^ 
'  One  J  the  cmroner  df  HM  Bb^niM  of  th^ 
dtkhy  of  litoeaeter,  in  H^rfa,-  Middlesex,  and 
&iYrey,  abpoiiited  by  thb  Grb^ti*       »   .  •  • 
Feb.  1816    .    W8  votes    -   4  daya^ieookeaf. 
1830    -    7204  votes    -  10  days  coatesH 

» Jatiuary  1,838.   '  Cferk  of  ih«  P4»*ie. 

^\'pU}f,qf  London amf  pofoitgh  of  Southteark. ' 

I  Oittbe  lat  JamM^ -1 8Q(^  Thomas  Shalloii 
eBi|4  Udf  the  offlce  olx«ro9«f  /or  ih$  ottgr 
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Pof/AMettroiyyltelinrjnK^Miqie^^i^ 


oCLoiulDh)  (■KSjtlll:>ti^vh  oofdikinrfiiQYiirpfiSoutli 

e4th  July  1788,  <vnthoa^  obdt^lt,  Iby  libe>Ldr(  I 
Major^  Aklerioeoy  nid'OoiiitiiQfM'olt^d  bicy^of 
London  in  o^iamon  council  aBsemJiiedi 

On  tbe  decease  of  Mr.  Sh^ton,  Wiillnni 
Ltwis  Newman,  esq.,  thencilyiDlicitbr,  wai 
on  the  14th.  July  18:29.  ^  appointed  to  per* 
tovm  the  dudee  of  tfaex)ffii»uf  coroner  until 
the  fnither  evder  <Kf the  eouit «  and«  on  the  22d 
day  oC  October  followioif ,  'WilUam  Payne,  esq., 
was  elpeted  by  ballot  duhnfi^  tb^  pleasure  of  the 
oovrt,  and  subjtot  to  an^  annual  election.  On 
tbat  occasion*  there  were  lAre  candidates,  vii , 
HfBi^Ddnldn  Franois>  Richard  Gtide,  Wil- 
lun  Jraynei  Joseph  ^mitb,  and  Josiali  Wilkin- 
iooi  eaquives,  and  the  namber  of  vuteswere» 
ftt    ■  '•   • 

Henry  Dankin  Francis  •  .  60 
RichuUGMle  .  .  •  .  ."^ 
WiUiam  Payne  •  «  -  .  7d 
Jbsepb  Sm'tth  ^  ^  »  -  .  12 
.'Josiah  Wilkinson      •    *    -    25 

t^d  'M.t:  Pityne  has  since  been  annually 
elected  by  the  doUft  of  Cothmon  councUy  wiih^ 
out  contest. 

The  rfetitiori  vhi  apfpdihtment  of  coroner 
for  the  cin;  of  London  and  for  the  town  and 
bOrdtighj'  or  South wark^  Is  in  the  corporaium  of 
the  citjr'of^tofido^.  by  charters,  confirmed  by 
•actSdfi&rk(^ent.'  '• 

.  •  V  ''^  "  ffehruf^intdifiorpe;  Totvn  Clertc  of 
X^VdcQptet  1WJ7.  .'  ,  .,    ..,  London. 

There 'ts  "btit  one  coroner  for  the  oity  and 
nberty  of  Westminster,  and  he  receives  his 
appoiotment.froin  the  Dean  and  Chapter  of  ihe 
collegiate  chhrch  of  St.  Peter,  Westminster ; 
and  eouse<|uentIy  tht^re  had  not  been  any  con- 
tested election  for  th^t  office  si.nc^e  the  1st 
Jariuarv  180(t    " 

Jo/!n  P.  GMvi  pfcriuty  Clerk  of  the  P^ace. 
13 December  1837.;    .,     .   ..';.. 
titeri^  of  ike  Tmfr.    i 

Tho  present  conoMf  for- tli«  Hlierty  of  her 
Majesty's  Tower  ^  London,  It  Tliomaar  B. 
Rii^ketta^esq:,' banister  at  law^who  was  appoint. 
ed  to  that  ofllee  in-  181B  by  General  Loftus^ 
tlickte  Lieutenant-fTovemor  Of  the  Tower,  U 
ihe  absence  of  the  Manpiis  of  Hastings,  the 
then  Constable^ 

D.  H.  Stahie,  Clerk  of  the  Peace. 
]  1  December  1887. 

MonmoulhshifB* 
Two  for  the  county,  elected  by  the  frecholdi- 
.«rs. 


/tli0>du»h9iMtiLairi9iidt«d|/  mqifdulAIi  iftyi  |elrtl » 
JpaaanfbmiiditfHl^a  aealfof^lARDcMly.  ^  hjiuAi^j 
•:  ihmid  (MifeR^udijidniit  Mifcpttt  »iB#>lie 
liberty  of  the  Duke  of  Norfolk  (  appoinnM^ifey 
tke-Duiee;  -.-..'        i-  -     ^  ,.■  •  ^v   ^\(i 

Martin  Coukher,  for  the  hundred' o^QImIi.^ 
dose  (  appointed  by.  ttfr  Tkvms  iiWe,  Bdrt. 

WiUiam  Towiilayv  for>tiie  batf^liundied  Nof 
GlackcUse;  appoiuMd-  by-  fiMifd>  Gcewita 
Townlsy,  Esq.   •  -        <iM 

Havinif  no  official  communtotion  with-Ae 
manicipal  officers  of  Norwich  (wIMi- ia/a 
county  of  itself),. or. with  the  buroiiffha'4oedtty 
situated  within  the  cowkty  of  Norfolki  i  knosv 
not,  otherwise  thsm  by  report^  whD  <afeitAe 
coroners  there ;  nor  are  there  any  docutnoMs 
in  my  olBce  which  shew  the  number  dr^aite 
of  the  contested  eleciions  for  the  offldl^  of 
coroners  for  thia  county*  .  :i:  ij  ud 

Roltert  Ctfpemnn,  Clerk  of  the  Pbiudyi 


lt>y  the  Dnkc  of  Beai^fortt 

No  contested  decUon  for  the  oHice^^  caff- 
oncr  within  this  county  since  1st  January  1800. 

Aiex.  Jones,  Clerk  of  the  Peacc(. 

12  December  1837.  .,     i 

Nor/dk. 
Sdivard  Press  aa^i  Joha  Pilgriu^,  for  the 
county  at  large* 
FraiMiis  Tliomas  Quarles,  for  tlte  liberty  of 


SUPERIOR  COURTS. 


1 .» 


Hortf  CJancclInr'ir  Cotfrt.  ^ 

VRACTXCB. — NEW  ORDERS. — MASTER'S   OUJ^X- 

eecfimd  applionii9n  /ttr  /nriktr  Jimrtim  nn-' 

ufhick  he  grtinted  ihe  indmlgenee^. /Tike 

ekntge  ait  •ttr99hemie\orditi/itb0\kkMm%> 
This  wtis  a  tiouiltij  cstt^.  '  'PN  d\eMNWflhs 
obtatoed  tia  order  of  courtef  ftjr'ftirtbir^^irae 
to  answer  the  plaintiffs  bill.  Th^ir  4W«itd 
application  for  farther  time  toawv^'^.whs 
contested  before  the  Master,  a!bd  Ih^  mkifed 
them  until  Hilary  Term  next, ''  by  msdtf  %r 
the  peculiar  nature^  character^  and  ^dfr^^Kb- 
stances  of  the  suit."  The  prtucipal  pMifs  are 
father  and  son.  *  '\ 

Sir  Charles  ffeiherall  mo?ed  to  disc^arj^e 
the  Master's  order  for  time,  because  the  order 
did  not  shew  on  tfao  iace  of  it»  the  f^rounda  oa 
which  the  further  extension  of,  the  time  to 
answer  whs  granted,  as  was  required  by  the 
21st  of  the  New  Orders  for  regulating  th« 
practice  in  the  Master's  office'  under  tho  new 
inrfsdictiott  giren  tlttm  by  the  recent  act.* 
The  defendants  had  ten  weeks  already  as  of 
course  under  the  8th  of  the  generdti  orders  of 
18d:i  They  had  afterwards,  Irom  the  Master^ 
on  the  12th  of  November^  a  further  order  for 
time  $  and  on  the  5th  instant,  tfad  Masth*,  oq 
further  application  to  him,  made  the  order  now 
complained  of,  without  stating  in  the  body  of 
the  brder  the  special  grounds  of  the  indul- 

r\     t     »x     v.  ^A    A    e  f^x.     4.        1  ^  J    ffcnce: — such  as  obtaining  doeamimta  frous 
One  for  the  hundred  of  Gbcp«tow.  elected  .g^,,^^.^  ,,^^^^^^.  \^  th* senna  used 


by  Mm  were  so  vague,  that  it  weuhl  itqatro 
anialchyoiist  or  soothsayer,  or  one  skiUod/ii^ 
thq  ooduit  flciencaa^  ^or  dmnatiiin,  to  extract 
ffsun  ithei  order/ the  Master's  reasons.  I&e 
Master,;in  givoig  time  generally,  pot  the  psMy 
applying  under  terms.  The  question  wfite» 
eouU  theiiJoun  see  on  the  face  of  the  order. 


^f»  &  4  W.  4,  c.  94,  8.  13. 


^^1^yhn^^uritt^si^iDf^i<:fif^^  \ 
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^  -lla^lri^'uiiiliniipfifii  \r1iklk(UwAiitth«if tifbcDito^ 


[Ui0)Citimd|miigi(nfctoPi<rf^/tfae)itfCMr;  (if(tke>  >4Uoc 


granted  ?    /Ibr  oidfcir  >U  a  ai^Hty^.ancliaiufttj-  »|wriiifo,ii«iultyi&./f»i?pbnnd)iiairfte'6l  ibe  Aaroh 
'iiclnieilt'oiipfU  tooMue  for  «tuit  of .  adi  anj.  (lifiAcfiiD  /df  .^C^lakektary  iseuiiich  jioek^^i 

Mr.  IFubefidd and  Mr.  ^r/^A/  wereauiki 

riaiiie.^aiid6j  -    ' '      I 

j.^Sk-  ATM.  UtmH^y  Mr.  Wi^r^m,  and  M4 
'  ^ViiMvfonihe  •dttfoDdants. opposed  tbe  mo" 

im^    Tbcffiraier  order  of  tbe  Matteit  for 

iliree  weeks'  further  time  lo.jUtiwer*  was  3a 
)  Ike  'same  Vanad^  and  'was'  not  objected  10.  The 
i.affidMts  on  boCh  sides  iwhicfa  were  rred  before 
vthe  Master,  disclosed  fidly  ibe  reasons  for 
v^faatfojif  farlber  time;  and  tkese  sflldavits 
'fteioit  part  of  tbe  proceedings*  are  made  part 
'  »f.. tbe.  order  whicb  refers  io  thcai,  the  Goort^ 

iberefore,  inij^ht  locdc  U>  them  for  the  reasoos, 
'11   Xh^'L^d  Ckgnceihr  was  of  opinion^  that 

he  could  not  so  refer  to  theaffidavtia.    The 

Mait^  was  liottad  by  tlie  terms  of  the  orders 

regulating  hi(  junsdiction, "  to  state  shortly  the 

clffcumstanees."    It  was  important  for  the  sake 

of  other  suitors,  to  pot  the  true  constructloa 

on  this  order.     He  would  discharge  the  Mas- 
ter's orc(ar»  with  leane  to  the  defea4aiits  to  ge 

back  to  the  Master  to  amend  his  order.     Ne 

^oceedlngB  should  be  taken  against  tlie  de* 

•feaditnta  mitil  the  Master  bad  the  matter  agaia 

ibe(6re  him  to  pat  his  order  In  a  praj>er  form;. 

Let  pro«eediiig8  be  smyed  witii  Wednesday 

'  ii^xt 
s.»\r€hMrie$  IFeikmU  applied  on  the  Wed. 

aeidilf  far  eosta.^  The  defaadanta.  bad«  after 
,.^mifm  ^ow^on  the  former  d^^f  declined  to 
/)|^e^U^^,i^c\ei}  tor  time.  ..  The  plaintiff  was 
l^fm^tM  ^  010  costs  of  the  application  to  dia- 
^j^m^AU^.  fiarmer  erroneous  order. 
),.^|.X>¥9 1^^  ChuHceUor  did  not  think  he  ought  to 
ukvi^  costs  against  the  defendants  for  the  mis 
l4;4^jag^  of  tbe  Master. 

,.f .  Mn^neil  T*.  BoihnfU  and  Grahtan,  Sittinga 

at  Lincoln's  Inn»  December  13th  and  ^iMk, 


us 
shotdd^dduee.tfaeoclear  fwnusi  sum  of  3BI. 
The  dkoaby  «8o:  invested  was  to  be  appluKl, 
anlDa^st  ochttf -pui^Osesi  to  the  support  of  a 
.aebpfdj  Tfae/dofendiButfl^  ibe  exeeutors  of  J. 
A^binBon^  .  pnufad  oyer  of  this  indenture  of 
their  testRtsrj!  and  then  deBunnrad  gieueimily 
to  tbe  iilaihtilTs  right  to  inaintaM  the  adlon. 

Mr.  iCJMmuU^  Jnr  support  of  the  deavurrer.t^ 
Tive  covenant  b^re  is  f  oid«  for  it  is  Mnpoasible 
to  be  performed*  The  Jtodc  rannot  tie'tm- 
vested  in  tbe.oorporaite  nanes  of  these  ^ties, 
bat  if  It  eouid  theyi  ura  not  able  to  take  m  vnt- 
petual  sticretsioB.  Thoolject  of  the  indoa- 
tiire  is  toenswe  the  perpetual  eutfoeasion  to 
this  money.  But  these  parties  do  not  fon»-a 
corporation  for  tiiis|iur|»oee}  and^  therefore, 
cannot  take  under  the  indeniara^'  and  conse- 
quently  cannot  maintain  any  aetioa  at/ainst  the 
defendant  for  not  iipresting.  In.th«'fir8tplace» 
churchwardens  are  only  a  corporation  for  a 
special  purpose,  under  the  authority/,  of  the 
9  Geo.  U  c.  2,  8. 4,  aad  the  4 1  Geo.  3,  c,  23, 
s.  9.  They  become  under  these  slatfUes  cor- 
porators merely  for  the  f^i^p<^^  o(  protecting 
the  property  of  the  ]p^mh  f  bU|t^  if  ^^tijas^i^e  ^n 
done  tu  that '  property  iii  u^e  time,  of  o^c 
ehurchwarden,  i^nd  }m  mqcf&^t^  brings  jm 
action,  the  damage  mtisC  Ve  J[aid,as  ()ama^e 
'    *"    '    icre 


" '.   ' '  [Before  the  Four  Judges.] 

,,,t  COTKKANT. 

,;f.„jyiMfre  apar(fftnten  into  a  positive  cwenani 

.  ...     4(^d^.(i  Q^'imu  ihiiigt  he  vtioiuftn/'lertritrtk 

luiitip  in  0tt$^er  t9  <i4i  ttctluu  ft*r  ihr  wtn^ 

pe^fifrokunee  iff  Umi  cuveiutal^  a  d^ficuUjf 

.    mi€rpQ9fid.  Iff  the  mdiorify  of  a   iLvrd 

,  Ai  all  events  fie  must  *hew  that  suph  diffUwy 
M  created  hg  a  positive  enactment  i\f  A/m% 

1..  tfio^gh  even  if  he  cauld  $UetD  that  fact^ 
qv^re  wheiJi4r  he  could  therein  di^cimgt 


of 

'tween  John  Robinson  (ance  deceased^^  .of  alit; 

one  part,  aod.tke  platnttffof  the  other  parL 

Che  said  J.  Robinson  eoTetiaatM  for  faiinsel^ 

Ills  execirtora  and  adminbttaeora,  i hat  he  o\ 

they  woold  within  three  months  from  tlie  Inpsi^ 

of  the  indenture,  or  six  roenths  after  liiSs  d^^ 

ecase,  invest  in    " 

churchwardens  of  the  purlTsh  rtf  Warmiugforil, 


Lord  Kenyon,  €*i(.v  WM'^^htinli  v.  Goreham> 
But  there  is  another  diffieulty*-prtbe  Jban^ers 
refused  to  invest  ip  corporate  names,  /The  co- 
venant was  to  invest  within  tliree  'HQontbs  m 
the  names  of  the  archdeacon,  the  vicar,  otid 
the  churchwarden.  Ilie  law  will  only  .take 
notice  of  known  corporatioes,  and  there  ts  no 
corporation  composed  of  such  persons.  T!i0u 
suppose  the-cQveaa^t  t^  be  not  only  iuworsi- 
ble,  boi  impossible  at  the  time  it  was  eple,rf  d 
lnto>  the  action  on  it  does  notarise.  Shep. 
Toueh.  ComliVloii,  \^.  Jt  -is  admitted  that, 
asikgfiMnd  niie>>«ahere  the  law.  casts  a  duty 
on  a  paitj,  andwIthiOiat  foy  default  in.  lAxRy  he 
is  disabled  t»  perform  jt»  ilie  law  will  excuse 
him  2  batwb^re  apany  enteraisHo  ae^ptraa  tti 
do  a  particidar  things  tlie  imposeibiUty  0^  per- 
forming iti  wiU  not  .eiccuse  him»^  but*  that  is 
only  in  cases  where  the  impiiesibilityv  arises 
aCtef  the'  making  of  the  cOAtract.  The  cases 
on  the  snbieot  of  conditicms  dhow  that  this 
action  cannot  be  maintained.  A  condition 
may  be  precedent  or  subsequent,  or  it  may  l>c 
itteorpdratedln  a  pavticalaf 'Ittiftrtt^nettt.'  ^i^bcre 
it  is  separable  at  all  from  the  rest  of  the' In- 


kim4fif/ro»n  hi$  covenant 
Oorenantagainst  execntars  en  the  cowooant  !«»:««>««»«»  *«  Cowj  "^^  eflWuit^  whetb^it  is 
^  their  testator.    By  an  iodentim  made  be-   »«»^  ««-  »««•  .Jn  ^J^^  K^}^^\  H  **^ 


cctaditkmis  void,  t&e  Court  will  hold  the'bond 


•  2  Saund.  47,  C. ;  Gibs.  Cod.  216.    *      ' 
b  6  Term  Rep.  396. 

c  Pan»dine^»  Jmte,  Atteyni  27;  Bfecfinork 
the  corporate  name  of  the    Canai  Compant/  v.  Pritehtird\   0  Term  Reii. 
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to  be  dmgU^  !„Ifm  tj^e^a? 
an  estate,  tlie  cooai.tK)nj^^Dr?.<fe<J^^,,^^.,la( 
not  performed,  t|^e  ea^?tfe  'will  ,^o^,  yi^stijif  if,  h, 
subsequent,  tbie  /estate  will  j^ot  be  ,^ve3fed. 
Witb  regard  to  estates.  It.  is  laid  down  iii^\  *fjLt 
the  tbinff .  covenanted  to  be  doa^.  i^  w,  W; 
nature  of  it  impossible,  tbe  covenant.  19  vQi4r 
And  gcnei^ly  where, the  mattpr  J)erng iu  con- 
dition will  make  the  condition,  void,  fiecause 
it  is  ugaiust  law,'  there,.  It  bein^  on  a  vovenant, 
will  make  the  covenant  void.'^  Mr.  Preston 
in  his  edition  seems  to'disseut  from  the  text, 
but  produces  pb  authority  to  justify  tbe  dissent. 
In  PnUerU>n  7,^  Agnewfi  it  ^vas  said,  *.*  where 
the  condition  is  part  of  ^he  obligation  itself, 
and  incorporateci  therewith,  if  the  condition 
he  impossible^  the  Qbl^tion  is  void."  Chief 
Baron  Cornvn^  cites  this  passage,  which 
shews  that  the  doubt  of  Mr.  Freston  is  Qot 
justified;  and  $helley'$  cc%e}  shews  that 
covenant,  and  cpmlitioix  must  be  put  upon  tbe 
s^efootin);. 
Mr.  fkuxger^  cnntrh<T^Tsit  declaratieii  is 

§ood,.an4  tl^e  adioi^  is  maintainable.  Tbe 
iii^  cpvenai^ted  to  be  done  is  not  impossible  $ 
but  assujoing  thfit  it  Is  so,  it  does  Dot  lie  iathe 
moutb  c^  th^.  cov^nantgr  to -make  that  objec- 
tion,in  ^ab  action  for  the  breacn  9f  tne  covenant* 
The  d.^8tin.ctioB^'  ill.  tie  case  of  a  covenant, 
takea.betwiei^n  a  dj^ty  cast  on  the  p^irty  by  the 
law,^fin<t  oive  w^kep  4^h  biniiself  by  the  party, 
ekists  ifully  to  this  extent,  tnafflf.^ie  thiiig  to  be 
done  becomes  impossible,  tlie  party  is  exonerat- 
ed in  the  first  inat^ncf^'jbut  be  is  not  exonerated 
in  the  second.  *ft^6  Wason  fs  as  given  in  the 
boftltsi^ordA  tni'ttie'iitfaer  side>  ckttt  liie  party 
in-theiMt^i^aat  mad^  bis  <^wo  cootnkrt,  and 
sbo^uU  Jbavec^mideved  ^11  the  circumstaaces 
before  ha  made  it»  Thai  raa«oa  does  not  exist 
in.  the  case  of  a  eopditioq,  and  if,  without  his 
diefauto».Uie  condition  beieoxoes  impo«sihle«  the 
purty  is  absolutely  ex^ntrated.  There  is,  there- 
furei  a  Kood  rf^ason  fer  the  doubi  expressed 
by  Mr.  Preston  ^poi)  the.  grQUlid  of  the  dis^ 
tUictionv.which^  inxhifk  Qptnii9»,-.e^ts  between 
a  conditioAanda  covenant*  The  distinction 
ia  indeed  clear.  A  condition  is  either  Iq  curaate, 
enlarge,  or  defeat  an  estate.  .  ]£  it  ia  a  condi- 
tioA  p^ecedeat,  it  mu»t  be  performed  before 
the  estate  can  veat ;  il  it  ia  uupoasible  to  be 
performed,  the  estate  never, vests f  if  it  is  a 
condition  aubaec^uent,  then  as  the  estate  muat 
continue  till  i)t  is  performed,  the  estate  can 
never  be  defeated.  But  aU  this  proceeds  on 
the  ground  that  the  condition  is.  not  the  coUf- 
tract  of  the  pairty  himself.  The  coveoaathe;re 
ia  bis  a>ntrai?t*  The  coveuant  ia  aaid  tobie 
impoMiblsi  beounie  the  bank  wiU  not  take  an 
iavesimc^pt  jja  corporate  names*  Buttiie  Court 
will  not,  take  i^otiice  of  that,  even  if  it  ahould; 
b^tbfi  im%%  bffiides  wht«b,  it  is  clear  that  if  a 
uv|tn.  vpvi%n»Dts  for  the  act  of  a  alranger,  he: 
maist/compei  performance  of  it,  oir  j^y  daw- 
agiN^  Ihughtg  V.  i)/M/.s    It  may  be  aidmitted, ' ' 
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^-^  —^  i^  sn^n,;,,  fwt  frpm  tiieiifvliesi^.|iifi9Sii»i;b«rdbl 
\Y«rdejn  ba^ibefm  a floi^^ra^ORilaii tlit Mu^wa 
of  taking  goods,  e  ancl  .it^  ^  iM»  n^tjttioootha 
this  atock,  would  go  in  sueceMi^a  Iq  dafferenl 
churchwardens,  for  ihey  vnmid.  tfe\t^Q^ta>^ 
common  witb  the  otlier  tpariici>.  ,Ii  hr.^di 
for  the  defendant  to  c^Asider  ioivv^at  msf. 
tbe  fnoney  will  afteriirards. go  2  it  isdds  idotf  tit 
invest  if.  This  ol\jectiqQ,  tbereAirev  doe$  MH 
properly  arise  herf$.  The  defen^ianft  is  ofilyaa 
liberty  to  aliew  that  there  is  an-  tflsoossilrilit^ir 
to  perform  .  the  covenant.;  asid  ir  that  bt 
shewn,  then  the  question,  arises,  whether  haia 
not  iiUl  liable  on  tbe  covenfint  I  Bttt  Ibat  ^ 
not  been  shewn  in  thie  owse.  Bat  asamiiiKK! 
that  he  may  raise  the  other  objM)ctlon»  thorif 
ia  clear  thai  it  Is  not  well  founded,  li  is  -mdiiH 
**  If  a  lease  for  years  be  made  to  a  bisikop^m^ 
his  successors,  yet  his  execotors  or  tsdaiiis- 
trators  shall  have  it  in  aut^r  4rmi,**  The  aluioi 
position  was  adopted  in  Merchwue  ▼.  RemMA* 
It  is  phiin,  therefore,  that  these  pevsona  aii^ 
not  incapacitated  from  taking  the  stock,  atib 
wken  taken,  it  would  go  to  their  eseouftfaai 
and  administrators  under  the  trust*  As  to  the 
churchwardens,  they  are  a  corporation  €orlM 
purpose  of  taking  the  goods  of  the  pariafa^/ 
Thc^  majf  laaintain  trespass  for  taking  amr 
the  paiisk  books  in  their  custody.^  [Lord' 
Denmun, — ^But  the  books  being  in.  their 'Cisii 
toily,  tkey  ^eould*^  Bsaintala  ^trespass'  wit^eiiii 
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being  a^  corpeiyiliQnJ  'ButtheyjaosSibetaolt 
for  the.  d&fniNS!^  would  betallef^td  .tfi.tbtrdkttf 
damage  of  fha.  pariahionerso  •  Astojpeiiotiab 
things,  they  are  a  corpoiatian  brihetd^miiKMb 
law{  but  contrary  as  to  land*^  Bofi  tUs  ifttii/ 
chattel  to  be  given  to  a  sode  edrpoiwliail'foraB) 
charitable  purpose.  There  can  l>e  BOi^onUtt" 
that  for  this  purpose  tbe  cbttrejkwasdtftkiis^idl 
corporation,  Prhe  v.  The  Arck^k9p  0/^Qa$9»»ii 
t$rhwrp/^  was  such  a  beouest,  and  it  was  heU ' 
good.  There  the  residue  of  the  persesni 
estate,  subiect  to  the  debu,  and  to  payment  o^ 
a  BUtn  of  2f3/.,  was  decreed  to  be  well  girea; 
to  the  ar^bishop  for  the  tin»e  being  in  vn»U' 
for  ohantable  purposes.  In  Mawr  v..  A«iva«n,; 
a  fund  given  to  cfaurehwardeos  and  overBeen,^, 
to  be  by  th^Q  distributed  for  the  usee  -of  Iho^' 
will,  whixrh  wer^  for  the  benefit  of  a  chatitabkii 
purpose,  was  belli  to  be  properly  gintn.  Tb*.- 
resultof  tbe  cases  is,  that  ivhatevermay  brtho': 
rule  of  lawab  to  ehactels  not|9<>iosto«a«ar)(^o 
poration  for  perpetttal  aucoeesba*  Ikfst.  mto  iso 
saib^ect  to  an  exception  where  the  fond  is  to^i 
be  applied  for  charitable  pumoses.  i^ 

Mr.  Chuanel  in  reply.--Tlie  fact  that.  the>- 
ttoek»>  wbtfn  onoe  vested,  would  f^o  to  the  e^e^f, 
eiiteifsandnot  to  the  snccessersy  sbswa  tkaft. 

1  iCu.  Ut.46b.  .    ,. 
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Ae  party  would  take  ip  his  indivldua]  and  not 
l»MtfaolfdHBl»«<i|iagHtl '  Tfifcdif<siid^<ti^i^ 
faisiMl  r<m«*f  iAvi6r,  <  Mrd  'tlieH^fVi^e  'faVinoW^ 
nMtsta|ii«tenikte#dr^tM'deftifrlt  of  tt''Atf^i^)i^e;r: 
HdtcOQtd  maintfe(lntialiH9(hi  enftStfit  Hh^iMkiifc 
iHDTcfabiD/t*^''^^^^*  The  ^se  of  fVl^r^' vi 
Tih€'A9^hiifihp^4SnfittHur%  vftA  by  consent 
•f  IMiti^,  and  Mi^ln  a  Cburt  of  Et^mty,  wMds 
ipay  laMrrfine  \o  eompel  performance  liy  a 
atraiMrer^  In  a  manner  »hst  cannot  he  done  in 
An  Cottrt.*  If  fSbXi  Gonrt  rould  brin^  in  tlie 
bank  ai  •  ^arty  to  ibia  «uit,  and  muke  a  decree 
for  perlbnwinoa.  thei%  wotdd  b^  an  end  of  the 
diificalty.  TiMn  a^ain,  eiren  mppo^in^  that 
cbnrcliwardenB  are  a  corporation  n>r  tlie  pur- 
poae  of  ptviecttogf  f  atisfa  gobdt,  this  stock  does 
9aa  b«ion^  to  the  parish,  but  is  intended  for  a 
partiolilar  charity,  ao  that  their  corporate  cha- 
^ai^tvr,  which  exists  only  for  a  particular  pur- 
j^sc^'wW  not  avail  them  here. 
-Lidrd  />MJ9Nm,  C.  J.*— This  is  a  covenant  in 
niniadenture  between  James  Rolnnson,  de- 
dciaaed,  and  the  Vicar  of  Warminffford,  and 
tkit  aotioa  is  hronght  afi^ainst  the  defendants 
dsiUs  e)cectttors,for  not  having  invested  enough 
lofvodttce  a  sum  of  35/.  to  them,— ^ptainctflT 
sno  two  other  persons,  and  their  successors. 
I»  answer  to  the  action,  the  defendants  say. 
We  arq  not  liable,  for  we  eannot  invest  the 
numev  In  the  way  required  \  and  if  we  did,  it 
would  not  f(o  €0  the  succeasors  of  tihe  parties 
iurivvwirof  whom  the  invesfmenf^was  made. 
ItispbssiMarthttt  Ibe  lawmay  fntetf<!k«  wHh 
th»fo«ikiferaceeSirio»df  the'pnMSetty;  but  that 
ia(i*)thln|f  to-th«'defendanfs.  -  They  have  un. 
dsvtaknvtodo-a  certain  ^M/Afg;^  and  they  most 
daoitiM'.Tbo'WaV  'iw  which  the  law  may  deal 
Willi  tb^  ftidd  afterwards,  does  not  relieve  them 
fiKnD)tke'a«u«isity  of  investing  the  fund  now. 
HUo^dbjeca  of  the  investment  here,  namely* 
tkeamaialanattCe  lyf  a  school,  might  however, 
gattid^ftbedifliculty  of  the  future  disposi^ 
tian  of  the  money,  by  enabling  the  parties  to 
ain^  to  Equity. 

Mr.  JusUce  LUtledaie.^'Th\%  is  a  ciweoaiir 
toiavest  so  mach  money  as  will  produce  db(, 
aiyear.  The  defeadanto  say,  that  they  are  not 
able  to  invest  the  money  in  the  coi^Mfrale 
Binies  of  the  parties.  Let  them  shew  that.  I 
d^iaot  say  that  that  would  be  a  good  plea  to 
tb^adtloa  I  for  ibough  the  Daidc  might  refuse 
sodN  iovatimeat,  it  is  pot  contrary  lo  law;  but 
befbrai'  we  deride  whether  that  aasw«r  would 
beiaottciantr  they  nught  to  shew  the  ^rxistence 
of' the* supposed  tmpossibiKty,     As  there  is 


iiig  it.  But,  here  the  thins  *  to  lie  dona  is 
m^W^h '\Wkit'^m 2b7(Jnan<;iii)d  there 
ff.  ntilMft^  ^  sh^^<,th&t',^here  1^,  an  Illegal  cove- 
d^ilk/knd  tliat  Ae  kiv  Will  not'cqforce  it. 

•l^r:'Jfustic^'  C<4/ff/%>.— This  is  a  case  m 
f^jciv  'the  testator  hjia  voluntarily'  brpiight 
H^Ms^  tinder  an  obtigation  which  he  has  not 
petforit^ed.  An  action  is  brought  against  the 
executors,  and  tlie  answer  to  the  action  is  that 
at  the  time  of  the  covenant  there  was  a  legal 
impossipiliry  to  perform  it.  But  even  if  that 
woald  be  an  answer,  and  I  do  not  say  that  it 
would,  the  defeOdaritd  have  not  shewn  such 
impofislhilfty  to  exi^t  lu  fact.  Each  of  these 
different  pereons  is  4  corporation.  They  have 
corporate  names,  and' unless  th^re  Is  a  diffi- 
culty at  the  Bank,  the  thing  covenanted  for 
can  easily  be  done.  Whether  being  done,  the 
purpose  intended  will  be  afterwards  answered/ 
18  another  matter.  Into  which  we  are  not  called 
on  to  enquire  at  this  moment.  Can  the  thing 
undertaken  be  performed  ?  It  is  no  answer  to 
the  action  to  say,  that  the  Bank  for  some 
reasbo  of  its  own,  will  hot  git e  leavq  \o  have 
the  investment  made.  1\  slumld  lie  sh^wir' 
that  by  the  provisions  of  £ome  act  of  Jjarlia-. 
ment  the  Bank  may  not  permit  it:  ,  For  want 
of  shewing  that,  1  do  not  think  that  the  kere 
alleviation  that  the  Bank  does  not  Ulfbw  bf  such, 
an  investmetit.  is  ah  answer  to  the  actSbn.' , 

Judgment'  for  the  nlarntiff:— 7*«(/'n^f4  cf^ffy 
Vkfif  Iff  H^arningforn  v.  Cunuabl^  land  dntitHer^ 

H.T.  feas.  Q.B.i?.j: 

iintmnn IfXt^-'  ''■' ;".' .''' .;^\ ' ., 
COURT  or  B.aAPiiara^-^^'QoafiSirtrJ^viii^vjrc.M- 
The  fTeMinrimier  Oektft  *if  fth^im  lAhti^ 
6  ^  7  A^-  4,  c.  187>  «(b^  itfs^  eM^  n  Hec 
fendant,  HMe  to  he  inmmemed,  M  of^fy/^ ' 
'  ike  eoete  <f  «r  itiatkeid  Irt  ft  Sitj^erh^  CmH. 
An  ffjidnffii  in  iupfMTt  ^  an  &ppHeaH&H  t<p 
depfivt!  the  vfmnUff^f'eOH$,'&n  fh&gtfM/vi 
optHtf  tfifti  htffirts^'  been  A*wf  la^tf  Superior 
Courts  sk&uifi,  tfueg^  in  the  thrde  tffihe 
•     itttuie,  iket  ehe  i^nihniii^*^reeidiitg'ii9 
or  itihadhing  teitktn  the  Jufiedicthn  of  the 
€09rtJ* 
This  was  a  rule  ealFing  on  the  plrintiflT  to 
shew  cause  why  all  proceedings  in  tills  actiott 
should  not  be  set  aside,  and  why  th 


as  the  parties  are  existing  parties,  thoiigii  they 
may  niat  form  a  corporation  lor  this  narticufor 
piiqMiso;  the  defenclaata  nrast  take  tlie  coiiie^' 
qtencea  of  not  performing  the  covenant  tnfo 
which^thetr  testator  has  entered.  If  the  law 
will  not  give  these  persons  a  permanenif;nteVeit 
in  the  fund,  that  will  not  excuse  i\\t  dC^i^- 

dants  for  not  iovetting  it.      '   '    '  '   : 

Mr.  Justice  t^iUiawi.'^l  aO?  Jof-tH**s|nie 
opinion^  There  is  no  cbang^'Of  bii^umstance^ 
between  the  time  of  entering  iHto'ayOirenant 
and  the  time  of  action  brooglit;  fbat  cai^  re- 
lease  the  defendant  from  the  (lu^  of' (ifeiform. 


the  plaintitf 
shoidd  not  pay  the  d^endant's  costs  fn  the 
canse,  and  the  costs  of  this  application ;  and 
why  all  further  proc^^ediogs  should  not  be 
stayed.  The  discustnon' oto  the  rule  nftriwas 
Bothhsgcontvary  to'law  iii  the  covenant,  soNtlrcported  p.  271«  <tnte. 


WHde^  i^eijt.,  nbw  shewed  eausa,  and  coti«- 
tended,  that  the  aflldavit  on  which  the  i^e 
had  been  obtained,  was  instfffleient  to  entitle' 
Che  derendabt  to  any  assistance  at  tfce  hatitfs  of 
the€ourt.'  It  alleged  that  the  dfefttrdabt  be- 
fore nod  at  the  time  of  the  c6(nit>cncetnerit/bf  *' 
1^  adtton  by  thfe  plaintiff,  kept  atid  ticfed'tK'- 
cnamting  hoiase  within  the  city  and  liUerty'  df  < 
W^sthiinster;  and  sought  a  livelihood  in  the 
said  Viiy  and  liberty,  by  letting  out  horses 
and  carriages  for  hire,  and  alao  bv  trading  and 
pealing  in  llataea,*and  that  he  was  Kable  to  be 
aummoned  and  warned  b^fqre'tiie  cooimls. 
It  'I 
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cilyAo4  ^<^'^yf<,»l3t^O'j9Ucf»liQitiJt»  tikehtiffl- 
darit  f¥0B  iniejfejhi  that  he  kept  a  coHHliojET 
house.  Bad  that  be.carri^d  C(n  ^^jtr^?;  huH  M' 
was  not'  stated'  that  the  cQUi)[tjpg 'hous^  was 
kept  for.  the  purpose  6t'ca^ry)i)^.  pn  tja^de,  or 
that  It  "^as  used  for  that  puf  pps,e,  b\it ,  U  i^:j(ht 
he  a, mere  room  partaking  m  no  degree  of  the 
character  of  a  ("ountinz  house.,  ft  wim  not. 
stilted  where  the  •de«iliki})|''il^1<dii  Wtts  allegeid 
waa  carried  on^  iiorlivheve  tlie'cormliii^  house 
w^  rftuated.  Th^  ikfendftui  was  entitled  to 
pl«ad1ubltahittcy' 'tci  N  butihtnbne^.'if  he  in- 
tended to  tiadce  iulvantage  of  the  objection,  and 
hi^  .^c^  h^^.  dqne  ^  iwpa)d  df  y^rj[vei,|uro  of 
the  rl|!^ht  U>  ,ex|i^t.thf}  Ci(^rtjto..lo^  UDOU 
him  .|fy:iiti^/-an J  degree  of  favor.  It  was,  I>e8ide8, 
quite  fCQippetefit. to. hin»  ^Oihttv»  .t^v^dfora 
stay  of  proceeflings,  before  the  cai^se  went 
(tovvii  for  ttnai,'  wnich  would  tiave  saved  much 
expense,  if  his  cUJm  ^t&  well  founded  \  but  he 
liad  n^j^l^ed  t6  do  go,  and  the  Court  would 
therefore  view  his  preaenr  application  as  an 
extreme  i^rbfe^din^.  TIM!  alfidavit  besides 
didtiiot'^lbge'ilMliuiounc  for  which  the  action 
wad  liiwMfthti  UDf)  4^  iJbjStKtdLthat  it  ine  f or  » 
'*delkt>/orAdelnWid,"  withiu  the  (enm  «f  the 
statute.  .  r; 

daritrs  i;t^ht  M>  V^^  ^  <^c  Court  was  aufll- 

2^i^  ot  the  stati^tC'  wcifc  ^^jOHCXteii^vQ.  ,  Section 
44  Wifs  ^  ((»^<iws :.  ;\*  And  be  it  further  enacted, 
that  from  and  att'er  t^o  \fdi\k,  .4py<4Af.  October 
next  after  the  passing"  of  this  act,  it  shall  be 
lawful  for  any,,  pi^vson  pr.  porsyons,  whether 
sueh  perscm. or  persons  shall  or  shall  not  reside 
wiihih  Ihe^ciky  ^iid'Hbertv  of  WcstMiinster,  or 
that  p^rtLof  the  1>it^hy  of  Laticaster  which  ad- 
joitikb  thereto;  and  tbr  aU  bodies  politic  or 
corporate,  w^  now  hav^e  of  hereafter  shall  have 
any  cfebt'br  dctkb'.  ^'nr^nd  br  demanrts,  upon 
any  contract  or  agrpement,  or  for  or  in  respect 
of  wiges  or  Tetrt,'  ir  otflerwisc  howsoever, 
(whk'h  l^ei«ai(itdiiiiMs^)l^rs  ar6  (iy  thfs  act 
enabled  to  determine,  anrd  except  sucli  as  they 
are  expres^y  profclhited'  from  deter  twining) 
owiiftg  or  due  Iq»  or  claimed  or'd«iiy-diidiid  by 
such  ocffoa  or  penott^t  bodies  politic  or  corpo^ 
ra(e,>n  hit»  her«  or  tbevowatigbiv  'ov  in  the 
right  of  anjf!  other  persoi^  or  persaoB;  to  whom 
he,  she,  or.tbey  shall  he  exeoutor  otr  a4mimBtra« 
tor»  gu^rdiMi  or  trustesyi  or  due  and  owing  to 
him  as  coUector  of  any  rates  or  taxes,. or  as  clerk 
or  otlier  o^^er  to  any  commissioners  or  to  any 
club  or  friendly  society,  dtdy  associated  and 
constituted,  or  m  any  other  manner  whatever, 
(except  as  aforcsiid)>  and  for.  which  debt  or 
demand  lie,  slie  or  they  shall  claim  any  sum 
of  mone^  iroin  any  person  or  persona  whom- 
soever, residing,  or  inhabiting  withii^  the  4aid 
city  and  lil)i^rty  of  VVestmias.ter,  orthat  part  of 
the  Duchy  of  Lancaster  which  adjoineth  there- 
to, or  keeping  or  using  any  iiouse,  warehouse, 
whtirf,  quay,  counting  bouse,  eham hers,  lodg- 
ing, office,  shop,  shed,  etalK  or  stand,  or'em- 
ployed  tw  seeking  a  livelihood,  or  tradtng  of 
dealing  witlnn  tlie  same  city  and  liberty  and 
part  of  ^he  Uuchy».to  apply  to  tho  cl^rk  of  tlve 


wiiaiiilwll  tdibi^  €tel>  ldMl'td«U^w>llwI  idkUT'' 
ftifth  IwiliT^  and'  aaaiimitrbijl^li  JM^ftiiforitti«i> 

iaollytwriAteik  and  p«rti«fpfMte(il,  iditveibll  W^' 
3uck  debtor^  or  debtom  «9i)MiMii^'gV«f^'^«tkii'' 
denianded  of  him,  liev,'0r  <htfm,  ^  hsMiv  )if 
tai^  dimmildy  with  tl(e  MiM'of>thoit>airtyi>M'' 
body demaBdfog'Cbe aaai^atid  vetakkf  totlif' 
debtor  or  debtors  to  appear  at^a'^etnto*  iMile 
and  place  to  lie  aieDtioiyeditl-sail»MiiftiiiiMii» 
before  the  commissioners  of  the  said  eolirty'i'ir''  > 
answer  such  dcmaml.Of-dpmanriB?  and  juich 
high  bailitf  or  assistant  bailiffs  shall  in  due 
tfourse>  aerve  ef  csase  such'  sttokmon^  toi  W«i 
served  on  such  delHoiS  or  debtott/elAer  ner^ 
aonally  or  by  leaving  the  same  with  his,  ner^ 
or  their  servant,  or  other  person  belonging  to 
him,  her  or  them»  or  the 'master  or  mistress 
of  the  dwelling  house,  or  at  the  wharf,  quay* 
lodging,  place  of  alK>de,  warehouse,  counting 
bouse,  chambers,    office,    shop,  iShed; '4iciiQ<  1 
stand  or  other  place  of  dealiag;  iradin^t^^sif'  > 
working,  or  resort  of  such  debtor  or  debtors 
being  whhin  the  jurisdiction  of  the  said  covrt, 
two  clear  days  at  the  least,  pre^flB'lo  smt 
eacdiiaive  of  the  day  appotaled  ju  the  sai^/i 
summons  for  the  liearing  thereof  |  and  ^09 
the  appcaramra  of  the  debtor  or  debton^  t&e 
said  eommissioness  present  in  ecmrt«  (aaoli 
number  not  being  less  than  by  tliia  act' direct- 
ed), are  here^r  eni|K)wered  anr)  required  tfi,  | 
Hiake  du6  enquiry  coocermag  siich  demands, 
and  make  such  orders  and  decrees  therelii«  ,. 
and  pass  Bach  ftnal  sentent^  or  Jttt!g*fin?ni' ' 
thefeupdif,  and  aWrir4  such  rcasonabye  Qo^s^  of 
suit,  as  to  them  shall  seeminost  a^ekmi to> 
equity  and.  gaed  conseteoee;  and  Ihef  >«Ny(^1' 
order  and  direet  the  payaMat^of  «^  Mcb 
demands  to  be  made  either  atone  sutri  at^hUe, 
or  by  iaietahMnts,  &c."    Then  ibe86cbaMib»/ 1 
provided,  '*  And  be  it  furtlier  eiii&ctaly/th*«>M 
action  or  suit  for  any  debt  not  exceeding  the 
shm  of  forty   shillings,  and  recoverable  <l}yi»l 
virtue  of  this  act  ia  the  said  Court  of  ReqveeM 
.shidl  be  brought  against  aay  pmao  cesidf^iif 
of  inhabiting  within  the  jurisdiction  thereof 
ia    any   other    Court    whatsoever,    provided 
always  that  nothing   herein  contained  shall 
destroy,  limit,  or  prejodice  the  jmisdictbn  of 
HisiV^^esty^s  Courts  of  Record  at  We8MKm4ri 
sier,  or  other  coarta,  in  oases  wbernn  ^ifo 
dcb«B  shall  exceed  the  son  of  4Qf.  9  but  the 
said  courte  respectively  shall  hive  the^  84%ie 
powers;,  privileges^  and  jurisdacticn,  asi  th^Yf.  i 
•had  before  the  passing  ol  this  act.".    Tlb^ 
keeping  a  ooim ting  house  therefore,  raenttone.4: 
ill  the  44th  section,  was  of  the  same  effnrt  as 
"residing and  mhabiting,"  mentioned  in..^, -| 
86th  sectiufi.    Both  terms  otherwise  woutd  not 
li^ve  been  used,  for  *'  residing,"  he  submitljBfl, 
n^eant    livinsr    within  the  jurisdiction,  while   , 
•'jidhaliiti'ng**  meant  carrying- o»  aUy  buariiiis' 
or  trade,  and  comprehended  all  tHemottes  sng- 
t^sted  in  the  44th  sec.    The  present  rule  did 
not  clQl«)«  the  pku'ntlff  to  pay  the  defe«M«nt^«  ^ 
c<^sts;  bttV  its  Object  was  to  relfiere  thcdefeHMt 
dints  fdom  costs.     It  was  impossible  for  the* 
Ue&mbnt  to  eome  to  the  Coun  belbre  the 


LkmMiik^'h  •/^Eb»llbnii^.'^^'\^'> 
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tr]Mbifp6^«iifiiAtiljAieri|)MMifffBacR»L  o^ 
^vf>|iU  M  f(Hiii4  AD:atiiOUiit  only  lc^lOf.,lbebaart' 
ii4,finf)OVDtSfa«'tojMaAQtttliiiiedw    Tkiiivbrtta  ^ 

11)19  iRtpiidwl  to,  bfi  ««Di»y6d.J>j  the.  taom 
^'  inlmbittfig^^^  ioeiitioBed  io  Uie  86th  «BCtii)nk 

tTtmiidiO,  «>.— Yov  do  sot  use  either  of  the 
w^dft  ittthettct^  io  tJke  vSdorit,  and  I  think 
tU<Mrefore^  Uiat  U  hnnytiuaf^  but  BatiBfaiiory. 

Tlie  Qtfcer  Jiid^ca  concurred. 

Rule  diwhM^d^^ATAiVtf  t.  Sejh'i,  H.  T. 
1838.  .C-F,      • 


LIST 


OF   LAW  BILLS    IN  PARLIA- 
MENT, WITH  NOTB8. 


;;'-;;.^,  30Mure/t,\828, 

iy\i$4inior^'  Declaration. 
Cti«i( »dy'  0 f  IdD sane  Persons. 

I ^ :       4 DM IWI9TRATION  OP  JV9T10S. 

Fi^f*  cxtetidinjr    the  Remedies  of  Crodftors 

tijl{tttA3t  the  P^j>erty  of  Debtors,  and  for 

fi^lMdsbln^  Imprisonment  for  DcUt,  except 

ih  ra§c8  a(  Praad.  Lord  Clmnccllpr. 

•  [In  Select  Committee. J' 

For  regulating  (Jharitlcs.     Lord  Brou(cl;uun. 

'  f  This  hill  standi  for  seqond  reading.] 
Fof,,^f  cI»ngiQg  Lan^  in  Cojuoiqh  Fields,- 
t„  *.  "      i     J  Lord  Sllenborougk. 

TovM#to«o4oiibte  as  tp  thondidityof  oaths,  and 

.|  ,|«  sHhtitHtite  aftrtnfttioiis.  liord  l>eonifti». 

.si^rhtt  hill  wak^  for  second  reading.] 
F(m*MikKatiifying  Persons  who  have  not  qna* 

h6eKt«ian)i  reKeviiig  Attorneys. 

••'  [This  bill  has  passed.! 
To-'iJrcvent  the  holding  of  Vestries  or  other 

AfeQtinf(S  in  Churches.      Bishop  of  London. 

■  [ITbr  second  reading.] 


{' 


AnMlNUTBATlON   OF  JUSTtCS. 

For  the  improvement  of  Coonvy  Owtfls  of 
Chil  aiKt  Criminal  Jtrrisdietion. 

Lord  John  Rnssett. 

'  {ficave  has  been  gfren  to  hrin<^  in  this  bill.] 

To'  provide  fbr  the  access  of  Pfeirents,  living 

apurt  from  each  other,  to  (^^hlldreo  of  tender 

age.  Mr.  Serjt.  Talfourd. 

(Thw  bill  U  now  hi  Cummittee.] 

To  amend  the  Law  of  Copyright 

Mr.  Scrjt.  Talfomd. 
[For  second  reading  April  25.  J 
To  amend,  the  Law  of  Patents,  and,  to  secure  to 
individiuls  theboaQfit  of  their  IuveolIon«^ 
Mr.  Muckinnou. 
To  faciUlale  the  Recovery  of  Poisesfiiooi  of  IV 
neroents,  after  due  DetermiDation  of  thsTck 
•  Ram7.  Mr.  Agilaohr. 

[  riiis  bill  is  referred  to  aSekvLCuwmiktee.} 


Till  <»MMcilieftMll»l%''^f'^cMlnd  Bbr<^stn 
bold  uai  €oiir»if«x  Uhe  ItticoW^ry'  of  %tnaal 
Delitt.'     ^    •.-'      '   '  •'  CfeteW^lSeale; 

To  iWiike  l)etief  provision  for.  coftectinff  and! 
dfstrihulinjr'tlic'' estates  of  persons  Tound 
bankrupt  ijml'er  Coiri mission*  and  Fiuta  d'i- 
rected  to  '(?ciff«^rjij  Commissioners. 

.    '    "     '  .        SQlTcitor  (Jeneral.    . 

For  rendering  JUi(glj^h.,Jadgineal8  e0eeiual  iik 
Ireland  a»4  ^c/Mjan4f.  .Scotch  Judgments 
effectual  in  Entjlaqd  <^  Ireland^  And* Irish 
Judgments  ,Qfi»(4ui^  in  Englatid^  and'  Soo^ 
Uud,  'lUr«MBbonf« 

To  establish  a  Gohrt'fot-rhe  Rf cbv^r J^  olf  Sjtfall  ' 
Debts  in  the  B^rwith  of 'FftMrf>tJi*^l   ' ; 

Mr.  ^^rfjley. 
[Thw  bffl  stands  for  second  i-thding.J   '  ' 

For  the  Recovery    of   ^itiall  tiebts  ,in  U/q  . 
Uorough  of  Marylebone,  ,., 

Lor4  Teigwputt  .,. . 
[For  second  reading.]  .  ,.,.♦.,    i 

To  provide  for  Interaa^onal  Copyrifsht.  m  . ;  / 
M«»P.  ll/^masmf; 
Toregnkte  tbaoffioe  o£  fiiiierlffui|..Stfig|tiii^. 
M}«1  Wakrw'    • ' '  'jM(Doi;'Dflviet».< '  • ' 

[In  Committee.]  >*:''  ' 

For  iht  hetter  'RegnhtWon   bf  this  TbamA 
Wascrmen.        '    [For  stcotid  readihg.T  '* ' 
ForthebetmrRegu^fefeori'df  th^  Prbffe^iiTwbf ' 
Attorney  and  So^citor  inl  li-eliiitd, ' 

'     "■'  ■   •kfr.trCdnncll.'  \' 
[For  8^co6d  r^adlii^.]    '     '   '  '.^     ;'  '   ' 

CAWS  DF*  pnok»KfttTt  '      "' 

To  facilitate  the  Enfranchisement  of  Land^  of. . 
Copyhold  and  Customary  tenure.  , 

To  ameiul  the  Law  relating  to  Lairds  heii  bj 
Copy  or  C'ourt  Roll.  .  . 

To  auiborize  the  5dentj{yin|;'  the  XJIqundniics 
'     of  Manors.  '     ' 

t'f  *^<?*^  three  bilU  are  referred  to  a  Sclet-t , 
Committee.  .  For  u  li^t  of  the  nainf^ 
'         seep.  3M, «»/tfO, 
To  amend  the  Law  of  Bscheat* 
To  aboli:>h  Cnstoms  affecting  Laivds  in  certafit 
coses.  The  Attorney  GoneraL 

[These  two  bHla  stand  lor  second  reading.] 
To  enable  Tenants  f)^  lilfe  of  estates  in  Ireland 
to  make  improvements  in  their  estates,  nml 
to  charge  the  Inheritance  with  a  portion  of 
the  monies  inrpcnded  in  such  improvements. 

Mr.  Lpch.  ■ 
To  enable  Tenants  fbr  Life  and  Mortg£^ors  in 
possession  of  lands  in  Ireland  to  grant  Lca;>eb*,^ 
^  nnd  to  enable  Tenants  for  Life  of  lands  in 
Irehind  to  make  Exchnngc,  and  for  giving  a 
summary  Partition  in  al^  eases  as  to  Lapds  , 
in  Ireland.  Mr.  Lynch. 

[This  and  the  previous  hill  stand  for  £c«  , 
cond  reading.] 

To  enatide  Married  Women,  with  the  Consent 
of  their  Husbands,  to  pass  their  Interests 
in  ChattcU  rorsouiil,  Mr.  Lyach. 

[This  bill  suiids  for  second  reading.] 

To  aiuend  the  1:5  G.  3,  for  the  better  Cultfva- 
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Law  BUIb  in  Pmimmeni.'^ne  BMmt'm  Litkr  Box. 


fioiit  lfliiproveiMi»C»  and  Refwtatimi  of  the 
Commmi  Afable  Fie1dH»  W»«teii  «nd  Con- 
mens  of  Futore  in  tiin  Kin^om. 

Lord  Wortley. 
[This  bill  tfUnds  for  tbirri  reading;.! 
1  o  amend  the  6  &  7  W.  4,  for  farilttatMi^  the 
Indosure  of  Open  and  Ajnable  fleldain  Etig* 
land  and  Wales.  Lord  Woraley. 

[This  bill  has  been  withdrawn.] 
To  render  the  Owners  of  Small  Tenemema 
liable  to  the  Pkyment  of  ths  Rates  assessed 
thereon. 
[This  bill  stands  for  second  reading'  tm 
27tb  April.] 


CBII 


I  LAW. 


To  authorize  the  smnmary  Conriction  of  Juve- 
nile Offenders,  in  certain  Cases  of  Larceny. 
Sir  E.  WUmot. 
To  anthoriae  Recorders  of  Boroughs  and  Chair- 
men of  Quarter  Sessions  to  reserve  points  of 
Law  in  Criminal  Cases  fur  the  Opinions  of 
the  Judges.  Sir  B.  Wilroot. 

That  certain  offences  to  which  the  punishment 
of  death  is  no  longer  attached,  be  tried  at 
the  Assises,  and  not  at  theC^vler  Sessions. 
8ir  E.  Wilmot. 
To  amend  the  Law  of  Ubel.    Mr.  O'Connell. 
For  the  suppression  of  ThMTng  en  Sunday. 

Mr.  Plumtre. 
[This  biH  b  in  CMnmittee.} 


UkW  OF  PARLIAMBNTABT   BLBCTI0N8. 

To  prevent  threats  to  voters,  or  attempts  at 
iuiiffiidatioB.  Mr.  Slaney. 

[This  bill  stands  for  second  reading.] 
To  anend  the  2  W.  4,  intituled  "  An  Act  to 
amend  the  Representation  of  the  People  of 
England  and  Wales.''  Mr.  Harvey. 

To  amend  the  law  for  the  trial  of  Controverted 
Elections  for  Returns  of  Members  to  serve  in 
Parliament.  Mr.  Boiler. 

[This  bill  has  been  brought  in,  and  is  now 
in  Committee.] 
To  define  jand  regulate  the  lawful  Expenses  at 
Elections  of  Members  to  serve  in  Parlia- 
ment. Mr.  Hume. 
[This  bill  is  in  committee.] 
To  amend  that  part  of  the  Reform  Act  which 
relates  to  the  duties  of  Revising  Barristers. 
Capt.  Perceval. 
To  amend  the  laws  relating  to  the  Qualification 
of  Members  to  serve  in  Parliament. 
[In  Committee.]              Mr.  Warburton. 
To  amend  the  Registration  of  Voters. 

The  Attorney  Geocnl. 
[For  second  reading.] 
To  compel  witnesses  to  disclose  Bribery  at 
Elections,  and  to  indemnify  them. 

Mr.  O'Connell. 
[This  bill  stands  for  second  reading,  j 


COUNTT  AMD  HIOHWAT  BATBS. 

To  authorize  the  application  of  a  portion  of  the 


H^glm^  Rates  to  Tufwilie  1 

cases.  Mr.  Shaw  Lefesve. 

[Tlus  bin  to  in  GooMmllw.] 
To  estaUtoh  Ooimcib  for  tiM  Maw^rNMirt  ^ 
County  Rates  in  Bngtamd  and  IMas. 

[For  second  reading.]  Mr.  Home. 


THE  BDITOR'S  LBTTBR  BOX. 


The  plaintiff' 's  attorney  in  the  case  of  HoU 
land  V.  Heath  and  Grijit^  reported  p.  379, 
observes  that  our  statement  "  that  Mr.  Erie 
of  counsel  for  the  plaintiff;  objected  to  the 
panel  of  talesmen  trying  this  cause,  as  they 
were  all  liable  to  serve  on  the  annoyance  jury, 
and  that  lliat  circumstance  disquafified  them 
from  sitting  as  talesmen  in  this  cause,"  is  rather 
incorrect,  the  fact  being,  that  Mr.  Erie  ob- 
jected to  the  whole  of  the  jury  of  talesmen 
who  should  happen  to  be  on  the  Court  of 
Burgesses  of  Westminster,  and  in  whom  "  the 
right  of  appointing  the  defendants  as  their 
officers,  and  of  confirming  the  finding  of  the 
annoyance  jury  in  fining  the  plaintiff',  exists," 
and  to  whom  tdso  one  half  or  the  fine  goes : 
and  on  this  objection  being  stated.  Lord  Den- 
man  allowed  it,  but  stated,  as  our  reporter  has 
it,  that  the  circumstance  of  the  talesmen  heo^ 
liable  to  be  sunimooed  and  serve  on  the  «»- 
noyance  jury,  certainly  did  not  disoualify  them 
from  trying  the  cause-^the  Court  of  Bum- 


and  the  annoyance  jury  being  two  distioct 
bodies;  and  indeed  it  was  ordered  hf  Mr. 
Justice  Litiledule  in  a  previous  Mt  m  the 
case,  that  none  of  the  Court  m  Buig—ata 
shoidd  be  on  the  jury  to  try  the  canseu 

The  same  correspondent  informs  us  in  le* 
ference  to  a  note  at  p.  384,  relating  to  the  new 
rule  about  special  juries,  that  Mr.  Justice 
Littledale  decided  at  chambers  two  days  after 
the  promulgation  of  the  rule,  that  the  rule 
appLed  to  ah  special  juries  applied  for  by  dls^ 
fendanti,  and  as  the  defendants  s^iplied  for  it, 
our  correspondent  attended  that  learned  Judne, 
on  a  summons  taken  out  by  the  defendaai*s 
attorney  afler  the  refusal  of  the  Master  to 
draw  up  a  rule  for  a  special  jury  in  the  former 
mode.  This  decision  of  the  Judge  confirms 
our  statement. 

The  Letters  of  ''Studens"  and  ''An Oil 
Subscriber,"  are  under  consideraftioa. 

We  beg  to  put  it  to  our  correspondents,  whe- 
ther enough  has  not  been  said  on  the  mode  of 
conductin|^  the  examination  ?  We  had  rather 
not  be  dnven  to  refute  any  further  discussion 
on  that  subject,  but  propose  that  it  should  be 
adjourned  for  some  time  to  come,  unless  any 
pressing  points  diould  occur. 

A  correspondent  who  calls  on  «s  to  •■!§■ 
reasons  for  not  giving  his  letter  uaallerM» 
shoold  bear  in  nund  that  we  must  consult 
the  wishes  of  our  readers  as  well  as  our  con- 
tributors. We  make  no  alteration  that  does 
not  appear  material  to  the  general  imarerta 
of  the  profession. 


tl^jbt  Utqal  4&hwvhev. 


^-SATURDAY,  APRIL  14, 1888. 


■  "  Qnod  ma^ia  ad  no8 

Pertioety  et  Deacire  malum  est,  agitamus. 


Ma.  SERJEANT  TALFOURD'S 
COPYRIGHT  BILL. 


1%B  Bill  which  Mr.  Serjeant  Talfourd  has 
introduced  for  the  Amendment  of  the  Law 
relating  to  Copyright  is  not  likely  to  pro- 
ceed  without  considerable  interruption.  The 
booksellers  are  resolved  to  oppose  it  with 
all  their  strength  ;  and  the  numerous  per- 
8om  uader  their  dominion— printers^  com- 
pactors, and  ceitun  wiiten  recreant  to 
tfaeiT  craft,  foHow  in  their  tndn.  On  the 
other  side,  the  great  body  of  authors  range 
themselves— and  deadly,  no  doubt,  will  be 
the  eopfliot.  .  A  shower  of  pamphlets  al- 
r^fiilyl^giQato  dadon.  the  air— the  genus 
imtwiik  >vd$mn  will  soon  be  all  aroused. 
and  a  new  *'  batlile  of  the  books  *'  will  take 
pl&de. 

Let  us  first  see  exactly  how  the  question 
stands.  The  Bill  has  been  considerably 
altered  since  it  was  first  introduced,  and  as 
w«  first  ivinted  it.  It  then  related  to  en- 
gravings, and  works  of  art ;  it  is  now  ex- 
clvBively  confined  to  books  and  dramatic 
publications.  The  present  law*  enables 
an  author  to  assign  his  copyright  for  twen* 
ty- eight  years,  and  if,  at  the  end  of  that 
period,  he  shall  be  alive,  for  the  residue  of 
hjviife.  Bat  aftertbia  period.  aU  copyright 
ceases,  and  aoj  one  may  print  his  work. 
By  the  present  Bill  it  ts  proposed  to  give 
an  additional  beneficial  term  of  sixty  yeaia 
in  every  work,  to  commence  on  the  death 
of  the  author,  and  to  be  vested  in  his  repre- 
sentatives. It  b  intended  to  give  the  author 
this  additional  stimulus  ,to  labour,  and  to 
render  his  work  entitled  to  a  permanent 
sale,  that  he  may  be  enabled  to  make  a 
property  for  his  family,  which  ^n»y  be  be- 

V — ' 

*  d  A«a.  c.  ly ,  4 1  GeoA.c J07 1 W  Ge9. 3. 
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queathed  or  be  descendible,  as  he  may  see 
fit.    Tliis  would  certainly  appear  to  be  an 
advantage  to   the  author.     On  the  other 
hand,  it  may  be  said,  that  this  benefit  will 
be  future  ^Uiat  the  bookseller  in  purchasing 
copyright,  may  give  him  a  less  sum  under 
these  eureumstsaeea :  jat.  least  t\m.  is  so  44- 
leged.     The  disadvantage  of  the  measure 
to  tiie  public  is  stated  te  be  the  moikopoly 
that  will  be  eoMftiMed  by  the  proposed 
change.    As  the  law  now  stands,  no  sooner 
is  the  term  of  wyyiight,  in  a  work  worth 
reprinting,^  expired,  than  the  public  reaps 
the  benefit :  a  cheapdi-'cdftidri'is  brought 
out,  and  there  k  niaoie  exteasiJire  diffuflM>a 
of  the  work.     On   the   other  hand,  it  is 
said  that  except  in  very  small  worics,  the 
booksellers  respect  eadi  others'  eopytiglit ; 
that  no  great  reduction  in  pricfe  is  made ; 
and  that  where  a  cheap  edition  was  de- 
manded, it  would  he  for  the  interest  of  the 
author's  family  to  supply  it. 

Under  th«le  <»i^mataiipes,  we  shall 
withhold  any  further  opinion  on  the  efiect 
of  the  Bill ;  hot  we  think  that  if  there  be 
any  class  of  works  to  which  its  peculiar 
protection  should  be  given,  it  is  to  legal 
works.  It  is  well  known  that  works  of  this 
deecriptiorl  require,  in  their  composition, 
great  time  and  labour ;  are  often  long 
before  they  obtain  popularity,  and  yield  but 
a  small  return  for  the  learning,  talents,  and 
experience  bestowed  on  them.  It  is  also 
notorious  that  the  bookseller  rarely  can  give 
any  tfais^  like  an  adequate  remuneration 
for  them  to  the  author.  We  think,  tbere- 
loie.  that  so  fiv  as  it  relates  to  these  works, 
if  it  were  held'oat  to  the  psoliessioii  thftt 
they  might  thus  secure  some  provision  for 
their  families,  it  mip;ht  tend  to  the  produc- 
tion of  many  excellent  works,  of  material 
iMivantageto  the  public.  We. shall  now 
iuU^tlBiej^f^cipal  ^uses  of  the  Bill. 
2  F 
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It  18  intltutetl  --A  M!  to  aimstia  the  LAif 
relating  to.CqpyrASjM',"  ,.,>,>  . .  ^  .    ..   i   - 

1.  Repeal  of  fek-i^er'Wte.-^Attife,  c.  19; 
41  Geo.  3;  e.  167.'  5^  Oiso.  &;'c.-  l)#^f(Bittrtid- 
ini(  copyright  in  books).  * ' 

•2.  Ioterpretatipn>l<ij<«i    '    ^  '  ' .  *     '  . 

3.  That  ihe  Copyri.i?ht  in  any  bookwhtcb 
shall  hereafter  be  published,  shall  be  the  pro- 
perty of  the  author  thereof,  his  executors,  ad- 
iiuni8tratorip^nd,.«8si^lis^^ur,tli^  term  of  the 
natural  life  of  such  aUlftdr,  ei^d  the  further 
term  of  tisfty  yeariy  ^ibxthaehfAh^  at  the  time 
of  his  death. 

4.  That  in  al)  cases  In  which  the  copyri((1«t 
in  any  bqok  sh^l  be  subsisting  at  the  time  of 
pagsin^  this  net,  and  shall  belong  to  the  author 
ttiereof,  either  nbsolutely  «r  sobject  to  any 
license  or  purtial  atsignmenit,  such  copyright 
shall  JdoBtinue  for  the  teem  of  the  natural  life 
of  such  author,  and  the  further  term  of  t'tifty 
fffofii^  Qonmencing  At  the  death  of  such  author; 
and  that  \n  all  cases  in  which  the  copyright  in 
any  book  shall  t>e  subsisting,  but  the  author 
thereof  shall  be  dead  at  the  time  of  pfts^ng 
tkh  aety  and  such  eopyright  shall,  either  abso- 
lute^ or  rabjedt  to  any  ikenae  or  partial  aa- 
«f  nme^t  t^er«^  belong  to  (he  porsonai  re|i- 
r^s^dltat^ve,.  ox  to  the  legatee,  ividow  or  next  of 
kin  Q|(j»Hch^aQti|Q|f  pj  Other  person  who  may 
hi^vQ  ^ctimred  t}jc  same  in  the  course  of  admi- 
Disfratton  of  the  ^^tate  of  such  author,  sucU 
cbpyrigHf  sBu^U  cViiitfttye  for  ^  resldoe  of  the 

'  term  of  ^^kty^^fgnn^  bommeiieio^  at  the  thne 
of  the  ddach  of  itich  aiukhor. 
•  *  b.  Thit  rtn  aU^^'ases  in  which  the  coj^yright 
'  i«k  (my  book,  ahall  be  subsisting  at  thfi  time  of 
passing'  this  a^t^  but  the  author  therepf  shall 
before  the  pnsjting  o/ihU  mt  have  assigned  his 
whole  interest  in  such  Copyright,  sucn  copy- 
right shall  c'oiitirttie  and  belong*  to  such  as- 
aignee  Until  llie :  «xfi|pat)o»  'of  the  term  of 
twentff^rht  yei&s  ivtm  t\»  fintpublieatioA  of 
such  book  I  and  in  case  the  author  thereof 
shall  then  belivlne,  for  th&cedidue  of  the  life  of 
Buoh  author;  and  upon  the  expiration  of  the 
scud  term  of  ttrenty-ei^ht  yeart,  If  the  author 
shall  be  then  dead,  or  if  he  shall  be  then  living 
such  copyright  ahall,  at  the  time  of  his  death, 
continue  and  revert  to  the  execntors  or  nd- 
ministrators  of  saell  author,  and  their  aasigos, 
for  the  term  of  si^ty  years,  or  residue  of  the 
term  of  sixty  years  Cas  the  case  may  be),  com- 
mencing from  the  lime  of  hjs  death  ;  and  such 
reversionary  interest  shall  be  subject  to  the 
like  voluntary  and  legal  disposal  and  distri- 
bution as  other  personal  property. 

6.  Proviso,  that  if  abook  has  been  pvbltahed 
in  parts,'  the  term  of  the  copyrinht  ahall  run 

.  from  the  publication  of  the  laist  j)art. 

7.  Proviso  for  the  sale  of  copies  printed  (lu- 
ring the  interest  of  the  assignee. 

6.  Proviso  for  books  stereotyped  before  the 
passing  of  this  act. 

9.  Whenever  five  years  shall  elapse  after 
the  expiration  of  the  twenty-eight  years,  or 
the  autnor's  death,  without  publication  of  any 
works  out  of  print,  anv  one  may  petition  tl^ 
Lord  Chancellor,  ^c.  for  liberty  to  re-publish 


the  jiaitie,  an<lc»-piibll8h  the  aaltne  oto  stlch  per- 
mission. 

ICL  One  dopy  of  <?v\pry  boot  to  b*  delivered 
m  the*  British  Mosemn. 

II.  Mode  of  delivering  at  theBris^isfi  Mu- 
Bcnm. 

)9.  Pour  eopies  of  e4«r)r  lK>6k  to  ht  Ae* 
Hvcred  within  a  month  Hfter  demand  for  tlie 
use  of  the  following  libraries :  Bodleiaik  Li- 
brary, public  libraiv  at  Oambrklge,  Advocates 
of  Edtnhurgh^  Trhtity  College,  DabHn. 

13.  Publishers  may  deliver  the  cooiee  to- the 
libraries  instead  of  the  Stationer's  CJompan^ 

14.  Penalty  for  default  in  delivering  co^es 
for  the  use  of  the  libraries. 

15.  Book  of  registry  td  be  kept  at  ttu- 
tlonera*  Hall. 

1(>.  Party  making  or  causing  to  be  made  a 
fdlse  entryin  the  book  of  registry,  to  tni^fity 
of  a  misdemeanor.  - '  *' 

17.  Entries  of  copyright  may  be  laade  iti  the 
book  of  registry. 

18.  Any  one  aggrieved  by  any  entry  m  the 
registry  book  may  apply  to  the  Lord  Ohan- 
celior.  Master  of  the  Rolls,  Vice  Chancetlnr. 
or  Court  of  Common  Law,  to  order  it  to'  be 
altered  or  expunged. 

19.  Remedy  for  the  piracy  of  books  or  parts 
of  books  by  action  on  the  ease. 

20.  That  after  the  passing  of  this  act  it  shall 
not  be  lawful  for  any  person  to  import  into 
anv  part  of  the  United  Kingdom  fbr  sale  any 
printed  book,  firat  composed,  written  or  prhited 
and  published  in  any  part  bf  the  sakl  iJiiited 
KIngdotn,  an^^re^printed  Ih  any  och^  «ottifrv 
or  place  whatsoever ;  and  if  any  p(6rtbti/tiilili 
import  or  bring,  or  cause  to  be  ImportM  or 
brought  for  sale  any  sncK  printed  bttift'into 
any  part  of  the  sud  United  Kingdom  ^ottCihy 
to  the  true  intent  and  meaning  of  thl4  a^t;7  or 
shall  knowingly  sell,  publish  or  expose- fO  skffe, 
or  have  in  his  possession  for  sale  ahy-'M^ 
hook,  then  every  such  book  shall  be  forfi^ted, 
and  shall  and  may  l>e  seised  by  any  offieerbf 
customs  or  excise,  and  the  same  slraU  he  AmUi* 
with  made  waste  paper ;  and  every  peridn  so 
offending  being  duly  convicted  thereof  befbre 
two  justices  of  the  peace  for  the  cdunty  or 
place  in  which  such  book  shall  be  found,  shall 
also  for  every  such  ofTcnce  forfeit  the  SUdi'  bf 
ten  pounds,  and  double  the  value  of  ev^ry  Copy 
of  such  book  ^vfaich  he  shall  so  hnpori  of  eause 
to  be  imported  into  aD}'|Mrt  of  the  said  UttIM 
Kingdom,  or  shall  knowingly  sell,  publisb  or 
expose  to  sale,  or  shall  cause  to  be  sold^  p^« 
lished  or  exposed  to  sole,  or  shall  have  in  his 
possession  for  sale  contrary  to  the  tme  (nt^t 
and  meaning  of  this  act,  to  the  use  of  tb%  pro* 
prietor  of  the  copyright  In  such  book  t  Pi%- 
vided  always,  that  no  person  shall  l>e  Htd^erto 
any  of  the  last-mentioned  penalties  or -for- 
feitures for  or  by  reason  or  means  of  the  itti- 
portBtion  of  any  book  which  has  not  been 
printed  or  re-printed  in  some  part  of  the  ssSd 
United  Kingdom  within  twenty  years  next  be- 
fore the«ame  shall  be  imported,  or  of  any  bo^k 
re-printed  abroad  and  inserted  among  other 
books  or  tracts  to  be  sold  therewith  itt  nny 
collection  where  the  great^t  part  of  sucb  col- 
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Itctiua  •hail  kAve  been  oQaipo««d  or  written 
abroad. 

21.  Thattbepubliiberof  anyEno)<clo|»dia, 
Review,  Miiffaiine  or  •thar  periodical  worlt, 
U  wbieh  vanoiu  penoot  shall  hereafter  con- 
tribute articles  or  essays,  shall  be  deemed  to 
be  the  author  thereof,  and  shall  hare  the 
flopyriffht  therein  as  though  he  were  him^lf 
the  sole  mthor  thereof,  and  shall  be  entitled 
la  all  the  benefit  of  the  regiitry  at  Stationers' 
Hall  iMad  of  this  act,  apon  once  entering  in  the 
.aaid  registry  book  the  title  of  such  Eacyclo. 
p«adis»  Review,  Mi^azine  or  other  periodical 
tvork,  the  date  of  the  first  publication  thereof, 
and  the  name  and  place  of  abode  of  the  puli- 
ISsber  thereof,  in  manner  hereinbefore  speci- 
fied :  Provided  always,  that  It  •hall  be  lawful 
for  the  editor  of  sueh  Encyclopaedia,  Reriew, 
M agaxine  or  other  periodical  work,  with  Che 
consent  of  the  publlsoer,  expressed  in  writing, 
to  be.  registered  as  the  proprietor  of  the  copy- 
right thereof  insteed  of  such  publisher,  and 
that  it  shall  be  lawful  for  any  author  of  any 
article  in  such  Encyclopadia,  Review,  Maga- 
zine or  other  periodical  work,  with  the  like 
consent,  to  reserve  to  himself  the  copyright  in 
such  article^  sobject  to  its  continue<l  publica- 
tion as  part  of  such  work*  and  with  such  con- 
sent  to  make  entry  in  the  said  registry  book 
thereof,  or  of  any  collection  of  such  articles 
contributed  by  binit  snd  wherein  be  has  eo  rc- 
licrved  the  copyright,  and  to  eiyoy  all  the 
.  benefits  of  this  act  in  respect  thereof. 

;^2.  Term  of.  the  exclusive  right  in  the  re- 
.  ffi^n^u\MSAw  of  dramatic  works  ejttended  to 
4hAt  of  authors* 

.  2^  Where  the  sole  liberty  of  representing 
..A.dnin^itic  peif^  now  belongs  to  the  author,  it 
,  ^all  endure  foi  bis  life  and  for  »ixty  years 
T  from  his  death.  And  if  the  author  is  dead, 
..JM>  Ftpresentatives  shall  hare  it  for  sixty  years 
,  (fM)m  nis  death. 

^.  When  the  right  of  representing  any 
draosatic  piece  shall  have  been  assigned*  the 
right  shall  continue  in  the  assi^^nee  for  twenty- 
eight  years»  or  for  the  life  of  the  author,  and 
,  Awrwards  shall  belong  to  the  representative 
pf  such  author, 

25,  The  proprietor  of  the  right  of  dramatu: 

I  jrepresentaUon  shall  have  all  the   remedies 

given  by  the  act  3  &  4  W,  4. 

,  .,  26»  No  assignment  of  copyright  of  a  dra- 

.  matic  piece  shall  convey  the  right  of  represen- 

taJdion  unless  an  entry  to  that  efifept  shall  be 

waada  in  the  book  of  registry. 

27.  Act  of  >5  &  6  Vf.  4,  c.  65,  respeeting 
JecturejB,  extended  to  sermons. 

28.  Power  to  the  Lord  Chancellor,  Vice 
C^anpellor,  Master  of  the  Rolls,  and  Courts 
of  law  to  grant  injunction  in  case  oC  piracy. 

29.  Books  pirated  shall  become  the  pro- 
perty of  the  pxoprietor  of  the  copyright  and 
may  be  recovered  by  action,  or  seised  by  war- 
jrant  of  two  justices. 

30.  No  proprietor  of  copyright,. commencing 
after  this  act,  shall  sue  or  proceed  for  any  in- 
fringement before  making  entry  in  the  book 
of  registry. 

31.  Clergymen    may   It^wAilly    dispose    of 


cai>yxigUt  or  i;opics,oi  books  of  which  they  are 
the  authors. 

32.  Copyright  shall  be  personalty. 

3;^.  Sttving-ihe  rightaof  the  Universities  and 
the  (;oll«ge?  of  Eton,  Westminster,  and  Win- 
Chester.  «  .  .  i 

34.  Act  to  extend  to  all  parU  of  the  BritwU 
dutticuvui. 


PRACiTICAL  POINTS 
OF  aSjrtiRAHNTEREST. 


TUB  illGHTS  OF  tHS  KOAT>. 

la  our  sixth  volmiio.  p.  90.  wo  have  stated 
the  law  wilii  resprct  to  the  lightB  of  the 
toad.  We  shall  now  add  tih«  foUowuag 
case  on  this  subject. 

Case.  The  declaration  staffed  that  the 
plaintiff  was  possessed  of  ^  gig,  whifeti  wAS 
driven  by  his  servant,  and  that  tne  defen- 
dant, who  was  on  horeebnok,  aegligently 
and  carelessly  rode  against  the  gig  Bad 
ibroke  it.  Pleas,  fitBt.  nwt  guilty;  aad 
second,  that  the  accident  hap|)etted'  by  the 
negligence  of  the  plaintiff  *s  sei^nt.  It 
appeared  tha^t  the  pWi^tiff;*8  servant  was 
driving  the  gpig  oatbe  prpp^r  aide  of  the 
Mad.  and  that  the  defendant  theq.^a9  9n 
horseback,  riding  at  a  great  rate  «.  the 
oppoeite  direction,  and  waa  OB^hiswwng 
side  of  the  way,  when  he  caiflfe  into  teOllisioii 
with  the  plaintiff's  gig  and  broke  it. 

Coleridge,  J-^The  question  in  this  case 
IB,  wbetber  th^  defendant  waato  blame,  or 
whether  the  fault  was  wholly  or  in  P»it  in 
th«  pkdiitlff's  servant*  It  baa  been  sug- 
gested a»  a-  doubt,  by  tiic  learoeid  counsel 
for  the  defendant,  wb^tberthe  rtil«ofthe 
road  applies  to  saddle  hoitres  or  only  to 
carriagetf.  Now,  I  have  no  doubt  that  it 
does.  If  a  carriage  and  ahorse  are  to  pass. 
the  curiage  muat  keep  ita  proper  «d«,  and 
so  mutt  the  horse,  ithaa  alsabaeo  said  to 
be  dotfbtfai  whether,  if  a  person  driviofr  * 
carriage,  is  on  his  proper  side,  and  sees  a 
horse  coming  furiously  on  its  wrong  side, 
the  driver  of  the  carriage  should  give  way 
and  let  tbis  horae  pass.  Now,  I  think  on 
this  point,  that  it  is  the  duty  of  a  person 
driving  a  carriage,  mider  smch  circum- 
stances, to  give  way  if  there  be  »ocwi,  so  as 
to  let  the  horse  pass,  and  avoid  an  accident, 
although  in  so  doing  the  carriage  does  go  a 
little  on  to  what  would  otherwise  be  the 
wrong  side  of  the  road. 

Verdict  for  the   plaintiff.  —  IVriey    y. 
fTlomtt^,  8  C.  &  P.  168. 
2  F  2 
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Grievances  of  the  Pro^|fW|j}i^^^^D^^^  J^fi^ision  on  Annuity  Act. 


OF  THEPROiPB^fOHii 


:-i;H 


■     Sir,  .•..•;.  '  —  n         ,     •  •   . 

I  hnve  read  with  JiMligQIitiop  ,a  loiter  ad« 
dressed  to  youg  aigaqd  JF.»  in  y^iAr  xi!«ial»eir  df 
Ui&Leg^01)«efVQr»  d$i^di,IVlar«li.lO»  hr^ded 
"  ProfeAiioiml  GricvwMH*"'— *' fr>e9  of  Couii* 
sel/'— u» .  Yfbieh  y^ur.  ^ri:«MMMid«nt   sutes 

the  lofl^ft  he  Uaj8..«u8<iaiaed  for  osaHy  yeari^ 
from  (he  uoo-pia^iwent  of  hia  professional  £ee« 
by  aitoriiB^f  whqm^^he  very  freely  deai^oatea 
te  '^  blfok  ^heep  "  and,''  shacUoK  iBcmbers  of. 
the  profeauon/'  propoaing  as  a  remedy  for 
aiich  defalcaiionat  ahewing  tbeae  aelicitora  ii|», 
by  puhliabiofi:  their  naines  in  the  room  of  the 
Incprporatea  Law  Society  loatanfses  certainly 
mav  he  found  where  fees  have  not  l>een  regu- 
laj^Iypaid,  bvit  it  very  ill  becomes  your  cor- 
rfifpo^dent  to , vilify  the  profession^  hj  the 
epithets  so  freely  launched  against  it  m  his 
letter.  .  For  tl^e  moat  part,  solicitors  and 
attorneys  are  as  high  minded  and  honorable 
ini9ii!as  (hf  tiKiaiMch  «^  the  profefsion  yoHr  cch-- 
req>€^ndeoli  sffFfsaentoft  aii4fresh4>ttldVecoUeot 
tbati(  .is  thr^nick  the/  '«ke(tium  i  of  those  very 
fjcentlamewiftbat  tbcmembera  of  the  Par  re^ 
ceive  th«irifee9»)9i94..that<  solicitors  not  unfre* 
cpJiently,  bee^Hlke  c0i$kifraifM  h^f^rs  themselves 
both  ofjli<Qayy  *fees  .paidi  to  eounseli  fees  of 
Court  and  other  e^enditurCi  by  the  m is- 
fortunes  oft  their  K^JAents^tWithQut  heaping  upon 
them  iolew^nate.  abuse.  In  all  professions 
and.gfadespf  li£^  Uieroai^e  a^^d  will  be  men» 
who  lose  sight"  of  their  respecl ability,  and 
cease  to  be  estimable  membeors  of  society. 

The  Baria  not  exempt  from  thia^,  and  if  it 
were  necessary  to  retaliate  upon  ^our  oorres- 
pondent^  many  of  its  members,  might  l>e  held, 
up  at  the  pveaent  da,y  to  contempt, and  «com* 
1  have  now  been  in  prac^i'o  as  a  solicitor  for 
upwards  of  thirty  years,  in  the-  course  of  which 
I  beg  leave  to  say,  I  have  both .  known  from 
others  aa  well  aa  my  own  experience,  instances: 
of  heavy  feea  taken  for  work,  never  performed* 
I  have  seen  briefs  transferred  from  the  hands 
of  retained  comise!,  to  those  of  junior  co4«nsei, 
by  whose  want  of  preparation  (if  not  of  tael), 
the  case  of  the  party  has  materially  sufferod. 
I  have  also  knowa  of  applkationa  made  by 
parties  aggrieved  ^  and  whose  interest  has  thus 
suH^red,  to  their  retained  counsels  for  a  resti- 
tution of  fees  for  whieh  no  work  had  been 
performed:  bm  no,  it  was  a  rule»  neiwr  to 
return  a  fee. 

before  I  c^ose  ihia  letter^  I  woidd'  propound 
the  que«tio«.ofi«r^how  faf  it  is  eonaistea^.wthi 
the  exclusive  duties  and  charaeter  of.  a  bar- 
risUr,. that. he  should  perforui  the  work  of  |m 


s  It  appeared  to  us  that  the  profession  was; 
not  vilified,  but  the  censure  was  applied  ita the. 
comparatively  few  persons,  who«  out  of  joreariy 
10,000,  are  exceptions  to  the  character  of  the 
general  body  of  solicitor*    Eo. 


attotiie;f  /  racfi.  M.  4^^P.  Ml  ^^EfW^n? 
deens  and  wills,  attendmg  their  execution  and 
publication,  lliis  is  JULinterference  with  the 
practice  of  the  attorney  by  no  means  uncom- 
moD..  ^Butiniay  «arly»(itneyJ>ha^iknewiS'a 
barrister  refer  la  party  to  liis"  irolicitor,  who 
had  applied  to  him,  to  iuake^.w^ly  an  A  thus 
decline  doiiig^the  work  legiti^tatjQiy  that  ill' 
another  person  : — an  honorable. course  of  jproi^ 
ceedi^  which  it  would  bejo  the  credit  of  the 
Bar,  it  more  generally  followed  at  the  preeeiife 
day,  .      ,     YjBiiiTA8« 

[Our  previous  correspondent  F.,  having' 
confined  his  complaint  to  the  '' black  sheep," 
and  spoken  with  due  respect  of  the  general 
body  of  practitioners,  we  have  struck  out  pf 
the  letter  of  "  Veritas  *•  his  general  animad- 
versions on  the  Bar.  We  cannot  permit  tbe 
seeds  of  dissension  between  the  two  branches 
of  the  profession  to  be  sown  in  these  pages. 
The  letter  in  question  appeared  a  month  ago, 
and  the  above  is  the  only  answer  we  haue  re- 
ceived.   Ed.] 


DISPUTED  DECISIONS  ON 
ANNUITY  ACT. 

In  answer  to  a  letter  signed  "  An  Inquhrer,'' 
whkh  appeared  in  the  last  Number,  (p.  439,) 
there  cannot,  I  apprehend,  be  the  slightest 
reason  to  question  the  soundness  of  the'  deei- 
sion  of  Ffost  V.  Frost, '  which  completely' nfeetlr' 
the  question  referred  to,  deetaiiiig  tfiat^in 
annuity  executed  for  the  eonaideratiod  thth^ 
mentioned^  does  not  require  inroim^dt  ;''^n 
the  other  hand,  the  case  otKei/e  v:AmkrM^^ 
which  "An  Inquirer"  adverts  to  as  a  ifiiei«>< 
correct  judgment,  does  not  raise  the^esd^n 
at  nlU  for  the  deed  in  that  case  havlilg*  beetl' 
inrolled,  as  it  would  seem  e»  mnf^eotntvM^' 
the  only  disputed  point  was,  whether  the  con- 
sideratiun  was  sufficiently  set  out  in  the  thie- 
morial. 

•  If  your  correspondent  will  reperuse  ^e  aift, 
he  will  find  that  it  is  the  pecuniaiy  considenii.' 
tion  which  is  required  to  be  inrolled  t  the 
wording  of  which  clause  would  of  itself 'Seein  * 
to  omit  eases  where  the  consideration  19  of  a 
differeal  nature  $  but  this  pcnnt  is  eombletdy 
disposed  of  under  the  10th  section,  \^erelii' 
an  exception  is  expressly  made  of  **^^  tft^- 
nuii^  of  reni-chwrge  grunted  witkmti  tegard 
io  jMeunhry  vontiderution  or  munnf'i  mtrA,^ 

There  cannot,  therefore,  1  conceive  be  ib« 
least  doubt  that  the  annuity  referred  t^,  4Dbtf 
not  require  inrolment  under  the  statute,'  the 
donsideration  of  which  being  a  debt  <lvei' add 
a  liability  incurred  6ontijMe/^notX(Hhe^rwM; 
canttot  he  considered  pecuntftty.  ^  .  >  • . 

This  ^  view  would,  of  course,  be  materially •- 
altered  in  case  a  debt  should  be  made  cokmi'-ci 
ably  to  evade  the  statute,  the  non^^inrolmeat 
of  which  would  make  it  void  i  ' 

D;B.Gi 
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Aaii0Xf  UB^A*«BOUOH  fOA MIDLAND  COONTIBB] 
SMAlOi  DBBTS  COURT. 

This  i§  *'  a  bin  far  the  more  easyaod  epecdy 
H6€0Very  of  smiill  dcbt$  within  the  town  of 
Ashby-de-lB'Zouch  and  other  places  in  the 
counties  of  Lnc^tter,  Det6y,  Warwick,  and 
Stajhrii. 

Ifae  folkywing  are  the  proposed  enactments. 

L  Appointinj^  the  commlssionerd  by  naive. 

2.  Appointment  of  new  comuiissionerii. 

3.  Tiiree  commissioners  to  be  presciit  in 
cuiics  not  exceeding  40s,  Five  in  cases  not 
ej^ceeding  5/.  Assistant  barrister  in  cases 
above  5/. 

4.  A  barrister  to  be  appointed. 
'5.  Barrister  may  ba  dismissed. 

6.  Courts  for  the  recovery  of  debts  above  5/. 
to  be  held  once  in  three  months,  orofteiier. 

7.  In  cBjte  sufficient  number  of  commibsion« 
crs  do  not  attend.  Court  may  be  adjourned. 

8.  Time  of  bearinsr  causes  between  10  and  5. 

9.  Qualification  of  commissioners.  Acts  of 
dommisdiouers  good  before  conviction. 

10.  barrister  ia  take  an  oatb. 

11.  Commissioners  to  take  an  oath.  Form 
of  oaik. 

72.  Commissioners  required  to  4|ttatify  with- 
in a  certain  period. 

13.  ComaissioBBrs  &c.  not  to  act  where  in* 
tereated* 

J4j  Nio  Qoinmisaioiier  lobeeoocenwd  in  the 

supply  of  nny  articles  for  the  use  of  the  court. 

.15,  A  comtnon  seal  to  be  made  and  afilxed. 

\\&4>  Uoromissionere  to  enter  their  procee<i- 

is^ain  abook. 

.ii.7w  Alieecings  of  oommissioners,  monthly  or 
o^tener  for  cases  not  exceeding  5/.,  and  once 
in.  three  months  above  that  sum. 

IS.  For  calling  special  meeting. 

lU.  For  summoning  commissioners  to  at*> 
tend. 

00.  Not  to  exclude  any  other  co  mmisaioners 
from  nttendiog. 

21.  List  of  commissioners  to  be  oiade  and 
kept  by  clerk  of  the  court. 

Sit,  (>)rporate  body  for  certain  purposes. 
.^  Actions  and  suits  may  be  CBmmeBced  hi 
name  oi  the  clerk. 

24.  Juritdiciifm.^ThtLi  it  shall  lie  lawful  for 
the  s%id  commissioners,  and  they  are  hereby 
empowered  and  enabled  to  decide  and  deter- 
mine all  disputes  and  differences  between  palty 
and^rtyfor  any  sum  not  exceeding  fifteen 
pounds  in  all  aotions  or  causes  of  debt:  provU 
dad  always,  that  no  difference,  action  or  cause» 
wheoe.  the  snoa  in  dispute  shall  exoeed  live 
pounds,  shall  be  decided  or  determined  by  the 
said  fiowmissionoiB,  unless  at  some  meetoiig 
to  be  held  under  the  provisions  ol^s:  aet^  at 
which  a  barruiter  shall  iweside  as  in  this  acs 
i»  mentioned :  Provided  alsO|  dsat  4faid  •  said' 
commis^ners  and  assistant  barrister  shall  de- 
cide and  determine  all  such  disputes  and  dif- 
ferences according  to  the  laws  ami  statutes  of 
that  part  of  the  United  Kingdom  of  Gre^t 


Britian  and  Ir«hnd<^aUed  CiHj^land,  for  the 
lime  bein[|f#<eMeeptiitias  fhr'tsauch  laws  and 
statutes  are  varied  or  altered  by  this  act. 

25.  Provided  that  nothing  in  this  act  con- 
tained shall  extleBd'Of  be^'conslrued  to  extend 
so  as  to  enable  the  said  commissioners  to  deter* 
mine  th«  right' or  tiftetxy  any  tands^  tenements, 
or  herefd^nMnts/or  i^cal  estates  whatsoever,- 
OT'toji^dge,  deteHnine  or  deetdeon  any  debt 
where  the  tftleuf  the  freehold  or  lease  foryears 
of  any  laiids,  venem^nts,  or  heredMametfts,  or  of 
any  Hiattels  real  whatsoever,  sindl  be' brought 
or  come  into  question,  or  on  BOy  debt  for  any 
sum  being  thebahmceof  an  aecoutlt  or  de-* 
mand  originally  exceedld?  fifteen  poands,  or 
to  judge,  determitio,  or  decidei  on  any  debt 
that  shall  arise  by  reason  of  the  oeoopation  of 
lands,  tenements,  or  hereditaments,  or  any  of 
them,  or  by  reason  of  nny  eattse  eonceroing 
testament  or  matrimony,"  dr  BBythmjg  con- 
cerning  or  properly  bi^oAgingto  the  eedesiBS-*' 
ttcal  court,  or  for  or  concerning  anyagreefcnent 
by  way  of  composition  #srorby  wayof  M^tain** 
cr  of  tithes.  •.  <"'  ■'   '« ■ 

26.  This  act  not  to:  alter  the  pb\iieri  of  30>&' 
31  Geo.  2.  •  ••'  •    "»  '      "^  -  •"'••  • 

27.  Sec  off.  The  statute  bf  LlMitBtloMs.  Dis.' 
charge  by  batrih'iiplc^  and-  €emAeate,^'dt- l)y' 
Court  for 'Relief  of  lustflvetiit  DebtMs.'may 'bd 
pleaded.  Provisothat  notieeb^glvetftouisfkO'' 
such  defcwceif  ildMfsaible  >a< '  rthe-  ltedriH||f. 

28.  Infants  may  be  sued^fbr  Jdebts'coMtnMr4 
ted  for  neeesvarles.  PowtrtolnfiEmtato^vuebi* 
the  court  of  requests  for  d^bt*.'     '  ••    '   '    ' 

29.  Actions  not  10  be  spMferilie purposes' 
of  brtugingtbem  beforothe  eodrC,biilth(ft  court 
may  decree  in  such  aetion  f^  9f^,  if  the  plain*' 
tiff  will  receive  the  money  m'  Alii  of  aU  de- 
mands in  snch  action. 

30.  No  privilege  to  be  atlovi^  to  Mtomeys. 
81.  Oofwutriiit  jutmt^i^M:^Th9X  all    tic-' 

tions  and  proceedSvga  Whicti  before  tlie  passing* 
of  this  net  might  b*ve  b^en  brought  in  any  of 
her  Majesty^  (kmHint  M^mmimtierw  other- 
wise,  may  still,  ndCwithstandiog'tibIs  net  and 
the  powers  hereby"  granled,  be  brought  and 
determined  in  eimrof  the  said  courts  at  West** 
mltister  or  otherwise^  at'  the  elet'tfon  of  tfie 
party  suing  or  proceeding,  1^  the  same  manner 
as  if  thvs  act  had  not-'been  passed. 

*&2t  Orden,  &e;  not  to  be  removed  by  ceKi«' 
orari  or  otherwise^ 

33.  Debtors withmfjQrisdi^ion  maybe  srnn- 
moned  before  eommissioners  who  shall  tfd»' 
judge  between  parties.  Summomi  to  be  served 
personally  on  the  debtor. 

84.  Cliirk  not  to  isstte  sumintos  tiH  deposit 
is  made.  ' 

S&.  Notvidenee  to  beg|iveni>y>plaimtffiif 
any  maMer  not  stated  io  the  sirmmoM;  fte*.  *     * 

36.  Cause  may  be  adjoameil. 

37.  If  debtor!  do  not  appear,  eomtuMion^s  * 
may  proceed. 

38.  Commissioners  may  suspend  proceedings 
in  cases  where  debtors  are  ill  or  unable  to  pay 
the  debt.  ' 

99.  Witnesses  to  be  sommoned.   Penalty  on 
witnesses  not  attending. 
40.  /Vdc/i/iciMr*.— That  Bo  barrister,  attor. 
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nny,  solicitor,  scrivener,  or  other  persoa  prac* 
tUhig  in.the  law,  shi^  lie  permUted  tq.^pOjear 
or  be  heard  in  the  «aid  ccmrt  qf  rei^u^istB^  ai 
eouoael^  atlornay,  solicitor  of  advocat^^  for  or 
on  belialf  of  any  plaintiff  or  defendant,  or  any 
other  person,  in  any  cause,  action  or  matter, 
where  the  amount  sought  to  be  recovered  shall 
not  exceed  the  sum  ofiive  pounds,  unless  such 
berrittter,  attornejr»  solicitor,  scrivener,  or  other 
person  is  himself  a  parljr  or  witness. 

41.  Coyimissioners  may  award  execution 
i^ainst  the  floods. 

42.  For  regulating  the  sale  of  goods  taken  in 
execution. 

43.  Costa  of  distress. 

44w  In  caae  parties  shall  secxetft  their  goods 
or  abscimil. 

45«  Procese  not  to  is^ne  agaiBSt  the  body 
lynlefs  in  ease  ofinsvffidency  of  goods. 

46.  If  dsfendMita  be  out  of  the  jurisdic- 
tien  of  the  tooiirl^  a  justice  of  the  peace  may 
iartlopse  the  preesp^  ao. 

4/4  Olerii  to  iMcrt  or  indone  debt  and  costs 
#n  precepts,  and  if  paid  te  the  clerk  of  the 
cottrs  bcMire  tale. or  tcfftnination  of  impriscm- 
meat,  execution  to  4>e  superseded. 

AB.  £accatfett  al^iuMi  the  bod?  may  issue 
after  on  eaeotits^n  atraaoattbe  goeds. 
•  49.  Limttatiea  of  the  tioie  of  imprisonment 
•tO'Seae»  dajus^' 

fO.  Time  of  im)mseni»eMt.  shall  extend  sc- 
paiatelv  awl  Bveoestitely  for  .each  execution. 

Gl.  &aeler,.&e*  to  xeeeive.prisOTiers  commit- 
ted. 

69.  Debtors^  BMliaUe  to  pay  gaol  fees. 

63.  Aiftewlmce  to  defendsnt  for  support  in 
priaon. 

64.  Appohilmeot  of  officers. 

56.  No  victualler,  &c.  to  hold  any  pUce  of 
jnrofit,  nor  aftf  eommissioiKr  to  be  capable  of 
acting  as  nich  dttting  stelk  time .  im  be  shall  be 
ekrk. 

66.  Notiee  to  be  giaenol  meetings  for  ap« 
pointing  offiocfe^  lio. 

67.  Duty  of  clerks  and  s6rj(»|ita. 

48.  Oficera  may  be  4ispbiiced  for  misbeha* 
viour^ 
69.  Pcnrerforthe  clerk  to  eppointa  deputy. 

60.  Fees  to  be  taken. 

61.  The  aceottot  of  fees  to  be  painted  on  a 
board  and  affixed  in  the  court.  No  fees  to  be 
taken  unless  the  board  remains. 

63.  That  the  fees  be  paid  to  the  several  of* 
ficers,  who  shall  acceont  lo  the  treasurer. 

6dw  For  payment  of  sakriei  to  the  different 
officers  of  the  court. 

64.  Offices  of  eWrk  and  treasurer  not  to  be 
held  by  the  same  person. 

6&.  AU  the  funds  aii4  fees  to  be  received  by 
the  treasurer,  and  applied  to  the  purposes  of 
the  court. 

66k  To  take  an  aceount  of  allies  received, 
and  to  reduce  the  same  if  more  than  necessary. 

67«  Accounts  to  be  audited; 

68.  No  aUeration  bni  at*  a  public  meeting. 

69.  Accounts  and  other  documents  to  be  in- 
spected. 

70.  For  taking  bonds  from  the  different 
officers  in  the  name  of  the  treasurer,  that  they 
shall  duly  account. 


"7l/^rjeaAt;negWQting  ]fh)i^\fi\i<i:]^yi^ 

debt.  ,    .  /'..*'■*         i 

72-  fine  on  officers  taking  any  fees'  hpf^/fi'^ 

the  fees  allowed  by  this  ^ci,  J  '  .  ^ ' 

73.  A  list  to  be  made  out  of  uncl^jr^ed  itu)- 
ney.  '  i  .- 

74.  Commissioners  to  make  rules  respectnijr 
suitors'  money.  Power  to  make  rules  and 
orders. 

76.  Dignity  of  the  court, ^Thmt  if^any  per*, 
son  shall  contemptuously  or  wilfully  insult  of 
abuse  any  of  the  commissioners  of  the  said 
court  or  any  of  the  officers  of  the  said  court 
for  the  time  being,  during  their  sitting  or  at- 
tendance in  court,  or  shall  interrupt  or  otiislruct 
the  proceedings  of  the  said  court,  tlien  and  ia 
every  such  case  it  shall  be  lawful  fur  the  Ser- 
jeant of  the  said  courts  with  or  without  the  aa- 
sistance  of  any  other  person  by  the  order,  of  the 
commissioners  of  the  said  court,  to  take'sucn 
offender  into  custody,  and  the  said  commission- 
ers are  hereby  authorised  and  empoweriBd  id 
impose  a  6ne  not  exceeding  five  pounds  fur 
each  and  every  such  offence  on  each  and  eveiy 
such  offender,  which  ftne  shall  be  recoverable 
and  when  recovered  shall  be  paid,  applied,  and 
distributed  by  such  means  and  in  like  manner 
as  fines  and  penalties  are  bv  this  act  directed  to 
be  recovered^  paid,  applied,  and  distributed. 

76.  Commissioners  misbehaving  may  be  struck 
oHt  of  the  list. 

77«  For  punishing  persons  guilty  of  perjury. 

78.  For  the  recovery  and  application  of  pe« 
nalties.  /    ^ 

79.  Justices  may  poceed  by  summons^ 
the  recovery  of  penalties.  '     ..    t    r-i 

80.  Form  of  conviction.  '  •  ai 

81.  Distress  not  to  be  unlawful  f^'jfl^^^t 
of  form.  ., 

82.  Proceedii^s  not  to  be  quashed  fdr  wipl 
of  form.  ^  ,',' 

8J.  Plaintiff  not  to  recover  without  not^ce^  or 
after  tender  of  amends. 

84.  For  paying  expences  of  act. 

86.  Saving  of  rights  of  other  courts  of  re*- 
quest. 

86.  This  act  to  cease  on  the  passing  of  any 
Ifesenl  act. 

87.  Property  belonging  to  the  commis^lqp^ 
ers  to  be  transferred  accordit^^  to.  the)>tdyi- 
sione  of  any  such  general  act.  '      • ' 

88.  Construction  of  certain  words  ht  Ibis  ncU 
^  89.  Act  way  be  altered  during  (be  present 
session. 

S^O.  Public  ait. 


SELECTIONS 
FBOM  CORRESPONDENCE. 


.c4toafiiNG  nANKSRs^  cUBi^ued. 

.  3ir, 

I  bftve  read  the  letters  of  your  correspoti. 
dent^  at  pages  377  and  395,  respecting  the 
practice  of^crossing  bankcr^s  cheques,  and  it 
appears  to  me,  that  the  subject  is  not  rightly 
understood.    The  observations  of  your  corre«. 


Correspondence, 


45i 


..\U 


p^dent,  .p.  377,  ^eem  to, be  grounded  udoo 

lia^be^n  adapted  for  the  security  of  the  dri^ef 
or  payee' of  a  cheque  alone ;  whereat,  ruiidcr- 
«tan4  the  fact  to  bei  that  the  pntotlce  has  be^ii 
adopted  and  acted  upon  by  the  bankers  theni- 
aeke«,  mainly  for  their  own  protection  af^fun^ 
frjiud,  and  to  afford  them  fticili6c«  for  tracing 
l^arties  to  whom  monies  may  have  been  wron^y 
paid;  an^  that  it  was  never  intended  to  in- 
aure  to  the  drawer  or  payee  the  payment  of 
|he  moiiey  to  the  particular  banker  and  to  no 
other ;  indeed,  if  it  were  to  have  «uch  an  e^ 
feet,  it  would  change  the  character  of  the 
document  altogether,  it  being  essentially  an 
oi'der  payable  to  dertrer.  And  the  Bank  of 
England  did  not,  utitil  lately,  unite  whh  the 
bankers  in  tkii  practice,  fof  they  tis«d  inva- 
riably to  pay  cheques  on  presentation,  to  the 
fearer,  although  they  were  crossed  wfl^  a 
blinker's  name  <  but  now  I  believe  they  d©  act 
4ipon  this  system  idong  with  the  bankers. 

Under  these  circumstances,  therefore,  I  cnn- 
itot  see  how  the  questions  of  liability  and 
redress  mooted  by  your  correspondent  can 
.4irise :  and  if  they  did,  they  could  not  be  en- 
tertained, for  cheques  are  in  effect  money,  and 
why  should  you  limit  their  circulation?  If  a 
person  rightly  pays^  his  cheque  and  takes  a 
discharge  Tor  it,  be  is  not  of  course,  liable  to 
pay  it  again  1  of  if  the  patty  to  whom  it  has 
been  paid,  loses  it,  or  it  gets  misapplied,  the 
drawer  is  not  affected  by  it,  because  the  cheque 
Wbitld  not  be  twice  puM  by  the  banker;  and 
if  a  forgery  were  committed  successfully,  the 
'lifoss  woula  flkU  upon  the  baiiker,  and  not  the 
customer. 

J  But  after  all,  the  practice  of  crossing  cheques 
'<fvith  Several  names,  is  not,  I  apprehend, 
pearly. so  extensive  as  your  correspondent 
XVould  infer ;  ior  I  have  no  doubt  that  by  far 
the  greater  number  of  cheques  daily  issued, 
do  find  their  way  into  the  hands  of  the  banker 
with  not  more  than  one  name  across*— indeed 
I  should  say  the  number  that  do  not  do  so  is 
very  insignificant  in  comparison  with  the 
other ;  but  if  it  were  otherwise,  I  very  much 
doubt  the  prudence  of  interfering  in  the  cir- 
culation, by  adopting  a  method  for  limiting 
theuayment  of  cheques  as  proposed,  for  con- 
sidering the  immtose  amoifnt  of  money  daily 
.changing  hands'  by  virtue  of  cheques,  I  cer- 
tainly ih^r^V  it  woi^ld  be  productive  of  much 
Inconvenience.  I  Mil  hiention  one  case  :  ^. 
draws  a  cheque  payable  to  B.,  and  crosses 
it  _  ^  Co. — the  cheque  is  sent  by  A.  to 
B.,  and  B.,  not  keeping  an  account  with  a 
banker,  goes  to  receive  cash  for  his  cheque 
himself,  when  be  is  told,  that  as  the  cheque  is 
crossed,  he  must  send  it  through  a  bankeri 
How  then  is  lie  to  get  his  money  if  'he  be  not 
permitted  to  pass  -It  inlo  other  hands  f  Hi^ 
drst  course,  at  present^  is  to  pay  it  to  some 
person  (or  get  cash  for  it)  who  can  send  i| 
through. a  banker;  and  his  second  and  only 
remaining  Coursfc  would  be,  iJF  dej^f iv^d  of  the 
other,  to  take  his  cliance  of  getting  the  dr&Wer 
to  give  him  another  cheqTie*,  iidt  tirosicd.  li^l 


JITDOBS  STATIlfO  PAOCfifiDtlVGS  ON  TERMS. 

A ' iuifgc  'lit' yihambefs  'hafe'  given  a  de- 
fendant ^  fbftnig'ht's.time  to  pay  a  debt.— 
Ui\\e  defendant^  li  the  meftntifne,  bfecOmer 
bankrupt  branMns6K(int  debtor,  or  the  plain- 
tiff be  otherwise  deprived  oF  hi*  debt  by  reason 
of  the  delay,  inay  rtot  an  action  hp  mamtainrd 
ii^^^ainst  the  .ludgc,  Atho  is  not  anthorfxed,  by 
the  couiAion  or  statttte  hw,  or  by  any  rule  wf 
Coujft^  to  make  such'  an  oy(fer^ 

T,  t.  T. 


exchange. 


MSW  FCKS  IK  THE  COMMON  LAW  OFFICES. 

Sir.  ^    .  : 

A  corrfsp6iid«nty  0^  yours,  ,wiitmgV>Q^thii 
subject,  states  (p.  202)  that  "  we  have  no  aU 
ternative  than  to  add,  (j.  ^.Iiy  pKyio^Xhe^hi 
sealing  fee)  to  the  already  «Bdrmeiis  expenses 
or  to  suffer  our  proceedings  to  ha  s^t  aside.'* 
I  thought,  however,  that  it  had  bisen  so  ah. 
ranged  that  (until  the  AoMmnt  tif  comfiensa;- 
tioff  to  the  sealer  shmdd  l»e  setded)  tneold 
fee  for  sealing  should  bo  paid  at  tbe  .Seal 
Office,  and  such  a  sum  as,  wil^  the  old  sealing 
fee,  made  up  tkeneiW'fee^fe^  iigiiin^i^Jnid^eea^- 
ing,  fihduld  be  paid  at  'the  mee  for^^ignkig. 
But  I  find  thai,  ill  c^ses  i»  which  the  ohiBCift^ 
ing  fee  b  not  covered  by-theaeiiriee/die'^n- 
settlement  of  the  sealer's  compet^utmn  hm 
been  a  di^cutty  A«pI'«(»  «a4if  g^t  cmrl    - ' 

For  Instance,  the' f^forse<ittBg«;«<^b^.>%. 
(when  scAlhii^  6tily  mm  fteeetsAry)  ivai  »U.'  2fl. ; 
by  the  New  Table  (No.  8)  the  fee  for  sigdiniir 
and  sealing  is  1#J;  iieiirbHQiK^si.-  tUo'fee  paid 
at  the  presem  iiMe  is  1^.  7^-;  M.  s^;tAng,und 
U.  2d*  sealing ;  notwithstanding  the  sentenqe 
at  the  head  of  the  Tahl^  ^'Fees  bhs  these 
words  I  "  Kb  fee  ithatever  to  be  takcn^  not 
comprised  in  this  tAble  \^  nnd  mcwitkst^adb^ 
the  act  (7  W.  4,  a^d  1  Vl«t.M;.  da)«naot9vat 
the  end  of  sect.  6.  that  "the  fees  established, 
^nd  no  idker,  shatt^  fi«om  ihe  1  sC  Jaauo^y,  16.'^K, 
be  deemed  to  be  the  law  Ail  fees  to  bethenep- 
forth  demanded.*'  •  .'. 

Supposing  the  Is.  ^(/.,  for  sealii^f  to  be,  at 
the  present  momeni,  justifiable,  I  do  not  sec, 
Sir,  on  what  ground  6d,  tilorci isebargetl  for 
signing.  1  submit,  that  eMief  thet>ld  fees  or 
the  new,  and  not  a  sort  <if  compound  of  both, 
ought  to  be  charged ;  ^nd  Iherefbre,  as. long 
as  the  old  fee  of  \4i  2d.  h»^ifid,  nothing  ad- 
ditional should  be  paid  for  signing. 

As  to  the  In.  2d.  fbr  seanng  tieing  notv 
taken :  this  fee,  it  appears  titk  me,,  is  now 
clearly  illegal,  and  thcrefeve  not  to  be  justi- 
fied, except  on  the  ground  of  aecesdtyj  With 
all  due  deferencre,  i  think  that  then)  wis  not, 
and  is  not  now  4ily  difficulty  id  thie  wily  «f  the 
immetBsrte  adontion  of  the  new  Table  nt^be 
Seal  Office.  If  the  amount  of  the  tieahif^s 
cmhpctesation  be  to  be  computed  iVoui  tii«  be- 
grnnnig  of  the  present  year,  \irhy  sfcoald.not 
the  new  fee  of  U.  for  signing* ana  sealing  be 
pkid  at  the  Seal  Office,  on  acceunt  of  such 
compensation?  Or,  if  it  be  intended  to  com- 
pute the  compensation  from  the  time  of  ks 


N,     I  settlement,  might  not  the  U.  be  paiA  fi;r  the 
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present  at  the  Seal  Q^ce.  a^d  tbej^eal^^  wheii> 
the  coMpetlsnjtiotf  ^  iF'dettTei  jccSve  Wo^ 
^hai^ver  source  it  w  intendea  jajp  compi^W-' 
tion  shidi  come)  A^'r^maiwh^  ^(f/fo'reverir 
ieil.  fi,fa,  for  which  1#.  h»dDeea  naij  ?..  And 
in  like  manner,  in  all  ca^es  in  which  the  old: 
sealing  fee  is  not  covefeil  by'  tl^e  new  lee. 

Permit  me.  Sir,  io  t^^'  this  opportumty  to' 
call  your  readers*  attention  to  the  recitpl  con- 
tamed  in  the  6th  sect,  of  the  above  act ;  "And 
whereas  it  is  expedient  that  a  new  table  ^r 
tables  of  the  fees  prop6sed  to  be  taken  in  the 
Superior  Courts  of  Common  Law  at  West- 
minster should  he  prepared  with  reference  to 
the  various  chancres  ana  alterations  which  ha?e 
taken  place  In  the  process,  practice,  and  pro- 
ceedings of  those  Courts,  ana  to  the  diminution 
^eafpeui&i  where  practicable,  to  the  suitors," 
Looking  at  the  above  words,  and  at  the  same 
time  at  the  increase  of  expense  to  the  suitors 
caused  by  the  new  Table  of  Fees,  I  think  it  is 
not  too  much  to  say,  that  the  intention  of  this 
act*  so  far  as  appears  on  the  face  of  it,  has  not 
been  carried  out.  F.  w.  D. 


PARLIAMENTARY  RETURNS. 
(Continwd/^rom  fi.  44^J. 

CORONERS  IN  ENGLAND  &  WALES, 

''  Northumbertiini, 

Tliei-e  are  two  coroners  for  the  county  of 
Northumberland,  elected  by  the  freeholders.  . 

lam  not  aware  of  any  contested  election  for 
tlie  office  of  coroner  for  Northumberland  since 
hrt  January  1800,  except  on  the  15th  J^ne 
1816,  when  Mr.  Reed,  one  of  the  present  cor- 
oners, was  elected  j  upon  that  occaswi  670  free- 
Mders  polled  :  the  contest  lasted  one  day. 

i«  1^        .  ^iZi'^^'^^'P^*  ^^^"^  «*'  ^be  Peace. 
IS  December  1837, 

Northamp$^n9hire. 

Number  of  coroner», «« ;  <tf  wlkoni 

There  are  county  corojiers,  appoiaied'bt'Che 
freeholders :  for  which  office  or  appoiotmeiM 
there  has  been  no  conteit  itbce  1st  JMiuary 
1800, 

One  is  coroner  for  the  cUy  of  Pettttomneh. 
appointed  by  the  Dea^  and  Chapter  of  the 
cathedral  church  at  Peterborouglu 

One  is  coroner  for  tiie  liberl^  and  faiindred 
of  Naasaburgh,  appointed  by  the  Marquess  of 
Exeter  as  lord  paramounli. 

One  is  coroner  fur  the  town  and  borough 
of  Northampton,  appoiiited  by  the  town  coun- 
cU  of  the  borough  of  Norihamptoir. 

CharUf  Markham,  Chtk  of  the  Peace. 
PetgfO^fotfg^, 

There  ^re  two  eorohers  within  the  liberty 

ofPetcrbbrougii^iiiihccoantyofNorthamptonV 
via.,  Jo^  Cfetes,  esq.,  of  Peterborough;  ap- ' 
pomted  by  the  dean  and  clmpier  for  the  city  of 
Peterborough  ,  and  William  Hopkinson,^  of 
btamford/es^.,  by  the  Marquis  of  Exeter,  for 
the  liberty  of  Peterborough.  ' 

Thvmas  AiAinson,  Clerk  of  the  Peace. 
12  December  1837. 


, .  Th.fi»,ar^  in  die  conofy.  u^  cavQiiei«»i«tec- 
tod  by  frccbcMjw  $  two  fov^^Ub?  liilt^t^tM 
Southwell  and  Scrooliy^  eJaoted  liy  Ihe  ««d^ 
bishop  of  York  (whose  seeular  ifinsdietioA;« 
uow  extinguished);  ono  lor  t^  (boiwugll  of 
Newark,  and  one  for  the  borough  of  East  Ret- 
ford, elected  bf  the  corporations  of  those  re- 
spective places.  There  has  been  no  contested 
election  for  a  county  coroner  since  the  year 
1800.  .  '. 

Edw,  Smith  Godfrey,  Clerk  of  the  Peace. 
13  December  1837. 

Oitfard. 

The  number  of  county  £oroaen  in,  Oxford- 
shire is  four ;  and  there  are  no  coroners  there- 
in for  comities  of  cities  or  other  special  itis- 
tricts.  The  four  county  coroners  are  elected 
by  the  freeholders,  and  no  contested  ^tectioa 
for  the  office  of  coroner  has  occurred'  ih  this 
county  since  1st  January  1800. 

There  is  also  a  coroner  in  the  city  of^iford, 
and  in  each  of  the  boroughs  of  BanbuiV;  Hen. 
ley-upon. Thames,  and  Woodstock,  alf  in  the 
county  of  Oxford. 

J^n  M.  Davenj^rty  Clerk  of  the  Peace. 
7  December  1837. 

Rutlandshire, 

There  are  two  coroners  within  thia  ooonly« 
wbo  are  county  coroners,  and  who  are  elecM 
by  freeholders^ 

There  has  been  no  contested  .election  fof  lAui 

office  of  coroner  in  tbia  couuly  sincQ  ilmJtnt 

day  of  January  1 80Q.  ,       .    .  .-i^ab 

mUiam  ^de4.  Clerk  of  ik^^Atum 

U  December  1837-  .        ,    ,vjii'{' 

Salop.       '     '^  '  T"^ 

The  number  of  coroners  within  tbeicq)ff)|^ 
is  11 ;  of  which  six  are  county  coroners^  ,a^d 
five  are  coroners  for  special  districts,  and^c]^ 
five  last  mentioned  coroners  are  not  eleaci^ 
by  freeholders,  but  appointed  by  the  foilo^viogi 
authorities : —  j 

One  coroner  for  the  borough  of  Briilgnortli,, 
appointed  by  the  council  of  the  said  borou^  .. 

One  coroner  for  the  borough  of  Xiudlow,;^, 
pointed  by  the  council  of  the  said  boroiUgli^  j, 

One  coroner  for  the  borpu^  c^  ^c^^ffs-^ 
bury>  appointed  by  the  counciQ  of  th,VsiM- 
borough.  .  ,        '    ,  .  >    ''.... M 

^  One  coroner  for  the  borough  of  Bl^pf fi 
Castle,  appointed  by  the  bailina  .afid  bi^ry^s^', 
of  the  said  borough. 

One  corronqrfor  the  parish  of  JCUesmefe, 
appointed  by  the  lord  or  lady  of  the  manor.  ^ 

The  number  and  dates  of  contested  elect{0(is 
for  the  oibce  of  coroner  in  tlie  said  coiu^v 
since  Ist  January  1800,  and  the  number , of 
TOtes  polled  at  each  ^lection^  and  the  uiUQl>eir 
of  days  each  contest  ccmtinued,  were  .a^  fol- 
lows ; — 

May  1833. 

1015  voters  polled     -    -    3  days  contest. 

'  September  1834. 
6098  voters  polled    -    -  14  days  contest. 

John  Loxdule,  Clerk  of  the  Peace. 


»uperi6r  i^Mis  i'^RbAs. 


Cufttt  Iwtllltditf  «r'r(M>tt^r  retom  ft  apfieirs  Ait 
tbei^ni^  Ibr^'cottiiiy  ^Tdners  for  Somerset, 

WMKihtU,  16  F<^rtt)iry  1938. 
*  £T«  ^^  conihiHed,'] 


SUPERIOR  COURTS. 


WioVLi  Cnurt. 

PAYMCKT  OP  1>BBTS. — DOSTICILK. 

.  A.  iffos  seised  ^freal  estnte  in  SottUnd,  and 
pifSSAssed  of  personal  estaie  in  England^ 

,  .  tehete  she  was  domiciled^  nnd  died  intes- 
tul9r  ^A«f  '^  debt.  Her  judgment  creditors 
brought  actions  against  the  heirs  in  Scot- 
land, and  recovered :  Held,  that  they  were 
•entitled  to  be  reimbursed  out  of  K.^gper^ 
sonnl  estate  in  England,  that  being  accord^ 
ing  to  the  law  of  the  place  of  domicile,  the 
primary  fund  for  the  payment  of  an  intes- 
tate's debts. 

Lady  Essex  Ker  and  Lady  Mary  Kcr»  sisters, 
and  co-beiresses  of  John  Duke  of  Roxbur^he, 
wh^died  in  1804,  succeeded  to  b!s  estates  in 
SeotSand,  after  setting  aaide,  in  a  lons^  course 
of  litigation,  trust  deeds  executed  l)y  tne  duke, 
whereby  be  con?eyed  tlie  estates  upon  certain 
trastt!  to  Mr.  Waucbope,  who,  on  tbe  final 
decision  of  the  House  of  Lords  in  favour  of 
tbe^  Ladles  Ker,  conveyed  the  estates  to  theui. 
There  was  then  a  larj(e  sum  due  to  him  for 
advances,  and  the  two  ladies  incurred  debts 
both  by  simple  contract  and  bonds ;  and 
aouongst  others  a  bond  debt  of  12.0()0/.  to  Mr. 
Oeorj^e  Nicol.»  Lady  Mary  Ker  died  intestate 
i^  March,  1818,  in  London,  where  she  was 
domiciled,  leaving'  real  and  personal  property 
both  in  England  and  Scotland,  to  which  Lady 
Essex  Ker,  her  sole  heiress  at  law,  and  next 
of  kin,  succeeded,  and  entered  into  the  pos- 
session of  the  estates,  and  took  out  letters  of 
administration  in  respect  of  the  personalty, 
and  proceeded  to  complete  her  title,  according 
to  the  Scotch  form,  to  the  real  estates  in  Scot- 
land, consisting  of  an  undivided  moiety  of  tbe 
lands  conveyed  by  Mr.  Waucbope.  She  never 
did  complete  her  title;  but,  under  the  impres- 
sion that  she  had  so  done,  she  executed  a  trust 
disposition  and  settlement  in  the  Scotch  form, 
in  March  1819,  conveying  all  her  real  estates 
in  Scotland,  and  all  her  persona]  estates,  tu  tbe 
late  Earl  of  Winchilsea,  and  Sir  Robert  Wrns, 
Vaughan,  in  trust  to  sell,  and  out  of  the  pro- 
ceeds  to  pay  her  debts  and  legacies,  and  to 
dispose  of  the  residne  as  she  directed,  and  sba 
appointed  her  said  trustees  to  be  her  execu- 
tors. Ladj'  Essex  Ker  died  the  September 
following  in  London,  where  she  was  domi- 
ciled.   Lord  Winchilsea  and  Sir  Robert  Wms. 


•  Sec  2  Dow  &  C.  420  J  and  1  Clark  &  F*. 
pp.  49  und  495. 
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Vaciglidii  prov^tiier  will,  a«ide*it^rcd'i«to  the 
possession  ot  the  real  eftates  in  England  and 
Scotknd,..  and  possessed  ^emselves  oif  tbe  per- 
sonal estate.  The  Hon.  Henrietta  Belienden, 
Jbbn .  Belienden  Ker,  and  Jghn  Bultiel,  as 
heirs  at  law  of  Lady  Mary  Ker,  disputed  tbe 
title  of  Lady  Essex  Ker  to  Lady  Mary  Ker's 
moiety  of  tbe  Scotch  estates,  and  instituted  a 
suit  in  tbe  Court  of  Session  in  Scotland  against 
her  trustees,  and  there  obtained  a  decree  in 
their  favour,  and  tbe  House  of  Lords  confirmed 
the  decree.  Debts  to  a  large  amount^  secured 
bv  the  Joint  bonds  of  Lady  Mary  and  Lady 
Essex  Ker,  were  still  unpaid,  and  there  were 

Sersonal  debts  due  by  Lady  Es^ex,  including 
ebts  due  by  Lady  ]$lary,  which  Lady  Essex 
had  not  paid,  llie  creditors  commenced  pn>- 
ceedings  in  the  Court  of  Session  against  Mr. 
Ker  and  Mr.  Bultiel,  as  heirs  at  law  of  Lady 
Mary  Ker,  for  payment  of  their  debts  out  of 
tbe  real  estates  in  Scotland.  The  estates  iverit 
afterwards  sold  under  an  agreement,  and  past 
of  the  province  was  applied  in  paymeni  of 
debts.  In  1833,  Mr.  Ker  and  xMr.  Bultiel 
commenced  an  action  of  relief  in  the  Court  of 
Session  against  Sir  Robert  Wms.  Vaugban»  the 
surviving  personal  representative  of  tbe  Ladies 
Ker,  concludiing  ibnt  he  should  be  ordered  to 
relieve  tbe  heirs  of  Lady  Mary  Ker  of  her 
personal  debts,  by  paying  the  samis  out  of  ber 
personal  estates  in  England.  Sir  R.  Wms. 
Vaughan,  in  his  defence,  submitted  that  aaMdy 
Mary  Ker  was  domiciled  in  Eni^Iand,  wham 
her  moveable  estates  was  situated,  idl  ques- 
tions regarding  her  personal  succession  should 
be  regulated  by  the  law  of  England.  The  Court 
of  Session,  on  the  hearing,  dvected  tbe 
opinions  of  English  counsel  to  be  uken  on  the 
question,  viz.  if  a  person  died  domiciled  in 
England,  having  {personal  property  in  England 
descendible  to  his  executor,  and  real  pre^ 
perty  in  Scotland  descendible  to  his  heir ;  and 
if  creditors  of  tbe  de^^eaaed  had  recovered  p^. 
ment  out  of-tbemal  property,  whether  the  h«ir 
w«nl4  Ite  tocitM  to  relief  against  the  execu- 
tor in  England;  and  to  what  extent  ?  Tbe  case 
was  kid  before  Mr.  P^pya,  (now  Lord  Chan- 
cellor), and  Mr.  Knight,  who  gave  their 
opinion  tint  tbe  Scots  heir  was  entitled  against 
the  execntor  and  the  residuary  legatee  of  the 
personal  estate  to  claim  exoneration  from  the 
debts  paid  by  thetn.  The  Court  of  Session, 
in  aoeordanee  with  that  opinion,  pronounced 
an  interlocutor  in  June  1834,  finding  the  de- 
fender liable  in  relief  to  the  pursuers  to  the 
extent  of  the  executory  funds  of  Lady  Mary 
Ker,  introroitted  with  by  Lady  Essex  Ker,  and 
by  the  defenders;  and  the  same  Court  pro- 
nounced another  decree  in  1836,  finding  the 
narticukr  sums  that  were  due.  Sir  R.  Wms. 
Vaughan,  having  adnutied  a  balnnes  of  14,944f. 
in  bis  hands^  there  was  a  decree  in  Mnrdk  18^  - 
for  payment  thereof  to  Mr.  Ker  and  Mr. 
Bultiel.  Sir  Robert  Vanghan  had  in  Novem- 
ber 1833,  petitioned  the  Court  of  Chancery 
that  the  decree  of  tbe  Court  of  Session  sbonld 
not  be  carried  into  effect  without  leave  of  the 
Court  of  Chancery,  which  was  ordered  upon 
terms.    The  funds  were  paid  into  the  Court  of 
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Chartcery,  and  th^re  Was"  ti  'refvpeu^^e  lo  the 
Master  xa  report  upotl  tf  8f«ie  of  tacts  {  and 
after  several  other  ref^retitres',  fln4  tbe  opiiiioa 
of  four  eminent  Scotch  iidvo<rate6^=  the  Maister 
in  Chancery^  to  whom  the  ca#e  was  i^uirncd, 
made  his  report,  finding,  that  hy  the  law  <^f 
Scotland,  there  wa^  a  di^fidction  ()6twe«ii 
heritable  and  moveahie  debts,  as  to  the  pay- 
ment  ont  of  real  and  peraotial  assets ;  and  he 
found  that  by  that  law,  credit^i^s  clainun^ 
moveable  debts  betn^  paid  ont  oF  th^  debtor's 
real  estate  in  Scotland,  the  heir  or  person  en» 
titled  to  such  real  est^e  wm  entitled  to  be 
repaid  the  amount  out  of  the  personal  estate, 
reg^ard  beinpfhad  to  the  domicile  of  the  debtor, 
and  he  found  that  both  Lady  Mary  and  Lady 
Essex  Ker  died  domiciled  in  England.  To 
that  report  exceptions  were  taken  by  Sir  R. 
Vau((han. 

Mr.  Pembert^M,  in  tupport  of  the  excep- 
tions *^The  question  raised  by  the  report  was, 
if  a  party  seised  of  real  estates  in  Scotland, 
and  possessed  of  personal  estate  in  England, 
wsd  domiciled  in  England,  were  to  die  In-, 
debied  to  creditors,  who,  being  entitled  to 
l-elief  out,  of  the  kval  estates  in  Scotland, 
elected  to  proceed  In  the  Courts  of  that  cotiti- 
try,  and  recovered  payment  againat  the  heir  or 
devijiee  of  those  estates,  wmild  sueb  heir  or 
devieee  have  a  right  to  come  into  the  Soglish 
Coutts  to  b^  retmbttreed  his  paryiHents  out  of 
the  personal  estate  of  the  dveeascd?  He 
argued  against  the  afflfmation  of  that  'as  a 
general  pnmositibn.  The  domicile*  of  the 
partv  dying  being  fn  England,  did  not  pre^ 
elude  the  creditor  from  proceeding  according 
to  Scotch  law  against  the  land  iil  Scotland, 
which  was  equally  liable  to  the  debt.  In 
this  particular  case,  the  mJe,  even  if  allowed  to 
nrevail,  would  not  apply,  becaiHC  Lady  Essex 
Ker  survived  Lady  Mary,  wlto^^c  delM«  had 
been  put  in  suit,  and  was  bhth  her  personal 
reptesentative  and  legal  heir  j  and  Lddy  Es*cx 
could  not  id  her  capacity  (if  loijal  beif  hate  an 
equitable  right  a^lnsthereelf  us  personal  re- 
presentative. 

Mr.  Ttnneij,  la  support  of  the  report*— Lady 
Mary  Ker  having  died  in  London,  and  being 
there  domiciled,'  the  Itw  ht^i  was  the  law  by 
which  the  nacstion  as  to  h^r  personal  ^'siate 
must  be  decided.  If  the  Scotch  law  prevail«»<l, 
because  the  laud  tvas  situate  in  Scotland,  still 
the  heirs  ai  law  would  have  a  right  i(»  be  re-* 
imbursed,  what  they  had  been  compelled  to 
pay,  as  appeared  by  the  opinions  of  the  Scmch 
lawyers ;  and  the  rcpore  of  the  Matfter  was 
correctly  formed  upon  their  evidence  of  the 
law. 

Lord  Ldngtirtli,  M.  R.,  having  taken  time  to 
consider  the  case,  gave  his  judgment  on  a 
subsequent  day  aa  follows :— -The  question  was 
Wlictlier  the  debts  of  Lady  Mary  Ker,  which 
had  been  paid  by  her  eo-lieirs  in  respein  of  Iter 
real  estates  in  hcotlaud,  ongbt  to  be  repaid  to 
them  from  the  proceeds  of  her  personal  estate 
administered  in  Englnnd.  Lady  Mury  anfl 
Lady  Essex  Ker,  as  co>hcipesses  of  the  Duke  of 
Roxlmrghc,  inherited  real  eslotes  in  Scotlund. 
They  were  both  domiciled,  and  died  in  Eng- 


land,; where  they  contractod  debta,  and  exe- 
cuted joiAt  and  MTirond  b«inU«  ta  Ae^'urA^  the 
payment  of  them.  Lady  iNfacy  Ji^r,4ied  iu- 
ttaute,  leaving  Lady  Eauax  J^er  her  hoireaa  at 
hiw»  and  administrHtriK'i  Lady  Essex  aatared 
upon  the  Scotch  estates  of  her  sister,  i»ut  did 
not  regularly,  according  to  the  Scotch  law. 
make  up  her  title  to  them.  In  1819,  Lady 
Essex  Ker  executed  a  deed  ^f  disposition,  and 
a  will,  which  \vaa  intended  to  paaa  the  Scotch 
real  estates  descended  to  her  from  Lady  Mary, 
but  in  consequence  of  her  not  having  com- 
pleted her  lirle  to  them,  they  were  after  her 
death  claimed  by  the  co-heirs  of  Lady  Mary, 
and  the  House  of  Lords  decided  in  their  favour. 
Lady  Mary  and  Lady  Essex  Ker  had  personal 
estate  in  England,  and  when  Lady  Est>e!f  died 
there  were  Joint  and  several  bonds  of  Lady 
Mary  and  Lady  Essex  then  r^nainlng  unpaid. 
Tlie  will  of  Lady  Essex  ^as  proved  by  the  late 
Earl  of  Winchilsea,  and  Sir  Robert  WUliama 
Vaughan,  residuary  legatees,  and  they  iled  a 
bill  against  another  residuary  legatee;  the 
Attorney  General  as  representing  certain  cha- 
rities, and  against  the  co-heirs,  for  the  es- 
tablishment  of  the  will  and  due  administra- 
tion of  the  estates.  During  the  pendency  of 
that  suit  some  of  the  bond  creditors  coni- 
manced  proceedings  in  8eotlaa4  for  payiMd^ 
of  tiieir  ctemands,  against  the  oe-heira  of  Lady 
Mary ;  and  those  vo^beiM  filed  their  eroas  biH 
i^ainat  the  executors  of  Lady  Esaex/  who  had 
possessed  themselvea  of  the  'personBil  eatate  af 
Lady  Mary,  praying  for  aa  account,  and  i<r 
a  doe  administratioil  •  of  the  eHate  of  C^ady 
Essex  Ker,  and  that  a  iaffieient  sum  mif^bt.^ 
set  apart  it/t  the  purpose  of  discha^gviur  a^t 
of  the  debts  of  Lady  Mary  and  Lady  iWvK 
Ker,  as  were  by  the  laws  ol  Sootb^d  of  4*ji^ 
nature  of  moveable  debts,  and  -  priuMirilly 
diargeable  as  lietween  real  and  peraooal  .r!9* 
preventatives  upon  tlie  persoaal  esutesj  aad  ^r 
relieving  the  heirs  from  such  payment^  «ual 
that  they  might  have  the  benefit  of  the  aajt 
htstitttted  by  the  Earl  of  Winchilsea,  and  <$lr 
R.  Wms.  Vaogbaii.  The  cause  was  heard  ki 
Jane  1835,  when  a  decree  was  made  direi<c« 
lag  a  reference  to  ihe  Master,  who  reported 
that  there  was  a  distinetton  in  Ihe  Scotch  kMf 
between  hcriud)1e  and  moveable  debts,  aalo 
the  lial)ility  of  the  tlebter's  real  aodpetamiHi 
estates  to  their  payment^  and  that  bv  the  k.«y 
of  Scotland,  creditors  having  berttable  dsbis, 
were  paid  out  of  the  delitor's  real  estates,  <ar 
by  the  heirs  or  devisees  entitled  to  such  real 
estates,  regard  being  had  to  the  domicile  4>f 
the  debtor.  Exceptions  were  taken  to  the 
report  that  there  had  not  been  suificieat  evi- 
dence laid  before  the  Master  of  the  law  of 
Scotland.  The  debtor  here  was  not  domiciled 
in  Scotland,  but  in  England  Personal  estfite 
by  the  law  of  England  is  the  primary  fund  fur 
the  payment  of  debts  of  all  kinds  contracted 
by  the  deceased.  His  Lordship  was  of  opiaiofi 
that  the  exceptions  to  the  Master's  report  muse 
be  overruled,  and  that  an  order  must  be  made 
for  the  application  of  the  personal  estate  of 
Lady  Mary  Ker,  in  satisfaction  of  her  share  of 
the  personal  debts  paid  out  of  the  proceeds  of 
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her  raiV  «fititteft  •in  Seoikmct,  and  \Jtmt  ,ijkm 
amount  must'  ht  fEStolrtaiiied  fcy  an  inquiry 
before  «he  Mksttr J 

l^hchUte^w.  Onrtfttifi  andfftfrv  t^nughM^ 
at  Welltidrmter,  Nov.  2id;  1837>  and  Jaauar)* 

[^B«fQre  tbe  FVmit  Judaea.} 

COllPOnAtlOK  OfPtC^KR. 

§VheH  tht  terms  tif  n  keul  act  leave  it  douU- 

Jul  tchether  a  person  appointed  yndtr  it 

can  he  said  to  be  ftn  t^Jficet  of  the  corpora- 

iiM,  the  Court  win  look  to  thejund  out  f/ 

frhich  ne  u  to  Le  paid,  in  order  to  assist  in 

deciding  the  question. 

,  Th^   fnere  form  of  an    appointment  and  a 

,  dismissal^  u;ill  md  establish  that  the  person 

'.  .    iffpp^iated  and  dismissed,  was  nh  officer  of 

.«  Gorp(trathn,  and  though  the  Court  will 

not   Construe   the   word  ^* officer'^  with 

.  .    strictness,  it  trill  require  oth^r   drcum- 

etances  to  shew  that  he  Is  entitled  to  that 

character,  and  as  such  has  a  right  to  claim 

compensation  for  the  loss  of  his  qfftee. 

This  was  m  rule  for  a  mandamue  to  the  de- 
ieadaati.  comnNinding  them  to  prepare  and 
ejceeute  a  liond  uader  the  couinoa  seal  of  Ukd 
boroti^h  of  Pooler  for  the  pmpoae  of  tecar^ 
ialt  to  Fraacls  £dirarde  tbe  yearlf  suin  of 
42L  9$.  lOt/.»  as  compenaaioa  to  blin  for  tbe 
lOM  of  his  office  of  collector  of  due*  levied 
^  -trh^  corporation  of  Poole  on  nil  Ycsadt  e»- 
ttArui  tbe  barltour  ol  tbat  totf n.  Tbe  afbdavits 
'fried  by  tbe  applioant  lUsoloBed  the  foUoivinif 
'fb<;te:'>^y  «  local  ti%  the  29  Geo.  2,  c.  10» 
'tbe  «<irp6rattoa  of  Poole  w«s  empowered  lo 
'Snake  eerttdn  auessuMnts  on  property  wiibbi 
tbe'loWAi  and  lo  impoee  certain  duen  oa  vessels 
entering  tbe  h«rl)our,  and  was  directed  4o 
OMploy  tbe  revenues  so  obtained  in  keeping 
the  barbour  in  repair  and  in  lijibftjng  tbe  town, 
llie  ysayor  snd  burf^esses,  wiih  «erUua  other 
persons  to  be  elected  from  among  tbe  i«babi- 
-  Cants  of  tbe  town^  aocordbijf  to  dirrelions 
-oeutained  in  tbe  act^  were  empowered  mhd  re* 
•  quired  to  carry  iu  provisions  into  eaeeutioD  ; 
^knd  tben  came  this  dense,  *'  that  tbey  shall 
bav«  full  power  aod  tbey  arc  hereby  authorised 
'Mid  required  to  cause  She  raiea  to  be  collected 
quarterly  or  half  yeariy,  aftd  to  appoint  two  or 
toore  persons  to  ooUect  tbe  same."  Tbe  act 
then  went  on  to  impose  a  penalty  on  any  per- 
sorr  wbo  b0inf(  called  oa  to  act  aa  collector 
^  should  refuse  to  be  sworo  well  and  ^thfuUy 
fo  execute  the  office  of  coilecter."  Mr»  £(U 
wards  was  appointed  collector  on  the  23d 
December  lH34,  by  a  resolution  of  tbe  mayor 
and  burgesses,  assembled  for  the  purpose  of 
tt-ansactlnff  the  affairs  of  tbe  barbour  dues  &c., 
wbieb  resolution  was  in  tbe  foUowiofi^  terms : 
''we  do  ttsder  and  by  virtue  rtf  the  said  recited 
act,  and  under  oUr  hand9,  or  under  the  hands 
of  the  AHJor  part  of  us,  assembled  In  the 
Guildhall  of  the  said  town  and  county  of  the 
town  of  Poole,  nominate  and  appoint  Francis 
E4wani8  of  the  said  town  and  county,  gentle* 


man,!  to  hs^oltectpr^.to  ^,idetnaiut  ftud  re- 

n'  e^  iHiMecw  and  r«cciv4^»  tlie  atevcml  r;it<^iir 
enf:  aii»d'i*U4t<(Hiis  by  tbe  said  act  directed  to 
be  paid,  ufitb4ie  puwersj  privileges,  Jiud  autbo- 
rittes  ineideat  io  or  in  any  w«^  belon^ln^  to 
the  ottcC' under  and  by  virtue  of  the  said  act : 
and  in  coMideration  of  tbe  services  to  be  done 
and.  porfonned  by  tbe  said  FrsiK'is  Edwards, 
wie  do  assign  ^nd  sib»w  unto  tbe  said  Francis 
Cdwarde,  oyae  moiety  of  tbe  poundajce  ot  2«« 
)u  tlse  peond»  payable  out  of  the  rates  and 
dttties  w  l»e  ^SiUected.  We  do  order  and 
direct  tbe  said  FriOMris  Edwards  to  pa^r  tbe 
mcMiey  by  him  colleeied  aud  to  be  collected 
and  received  as  afpjresidd  into  tbe  bands  of 
James  Scatter  of  tbe  town  and  county  of  Poole^ 
Eiq.,  the  present  treasurer  heretofore  appoint* 
ed  to  receive  tbe  same,  or  to  such  other  per« 
son  or  persons  as  tbe  said  mayor,  bailiffs,  and 
burgesses  may  at  any  time  hereafter  iK)minate 
aud  appoint  for  ibat  purpose  at  ibe  end  of 
every  calendar  mouth,  or  as  often ,  as  tbey 
the  said  mayor,  bailifis^  and  burgesses  er  the 
major  pare  ol  tbein.  shall  direct  or  appoiuf.*' 
On  tbe  3d  of  January  J836,  Mr*  Edwards  was 
dismissed  by  a  letter*  written  in  the  name  of 
the  coum:tt  of  tbe  borouffb  of  Poo^e,  aud 
siened  *'  Thomas  Arnoldp  Town  Clerk."  Mr. 
£dwamls  applied  •  to  the',  town  .council  for 
compensation  for  tbe  loss  pf  bis  office  i  but  his 
applicatioii  Was.  refused  f,  and  be  then  appealed 
to  tbe  Lords  of  the  Treasury!  Their  lordships 
took  bia  ease  intp  ceosiaecation,  and  by  a 
minute  da|»d.tkf^  18tb  of  May,  18d7>  directed 
tbat  lie  should  receive  compensation  to  the 
amount  of  42i,  ^4.  \0d,  yearly,  and  ordered 
a  bond  for  th^t  purpose,  to  be  prepared.  Tbe 
town  councit  refused  to  o!>ey  the  order.  On  tbe 
part  of  tbe^defendaipta,  afbdavits  were  put  in  to 
shew  that  tbe  mayor»  bailiff's  and  burgesses 
bad  always  beea  accuttomed  to  remove  tbe 
coUoetors.  at  their  pleasure;  tbat  the  ofiice  of 
coU#ctor  had  (Uever  in  practice  been  considered 
as  au  appqiatmeot  fer  life  4  tbat  though  the 
eppoioti«i6Bt  of ,  collectors  8ic.,  before  the 
Municipal  Corporation  Act.  had  been  in  the 
mayor,. bailiffs  and  burt(esse8,  and  was  now 
vested  in  the  town  council  of  the  Imrougb, 
yet  the  manaffemeut  of  the  quays  and  harbours, 
and  of  the  dues,  and  the  payment  of  the  olhcers* 
salaries  bad  always  been  vested  in  a  part  of  the 
corporate  body,  called  tbe  Quay  Committee,  by 
whom  a  separate  fund,  called  the  Quay  Fund, 
over  which  the  corporation  had  no  control 
except  as  trustees  under  the  local  act  and  fur 
the  iMpeehil  purpose  of  carrying  tbat  act  into 
effect,  was  raised  aiwi  managed  t  tbat  tbe  quuy 
fund  was  not  considered  to  be  liable  to  tbe 
t>aymeniof  any  charge  relating  to  tbe  borough ; 
tbat  tbe  borough  fund  was  not  applickltle  to 
ibe  payment  of  any  of  the  salaries  of  any  of 
the  officers  appointed  under  the  act,  for' the 
collection  or  management  ef  the  quay  revenues 
or  any  purpose  connected  therewith ;  and  thut 
iu  tbe  audic  of  accounts^  tbe  quay  fund  Ikad 
never  been  included  in  tbe  audit  of  tbe  borough 
accouota,  but  bad  always  been  audited  at  a 
differeot  period  of  the  year,  as  directed  by  the 
local  act. 
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Sir  fT.  Foiieii  am&  Mr.  Bit f 01m  showed 
cause  against  the  r^ile.  Tb«  fravbiont  of  the 
local  act  aud  the  practke  alike  iibeif  the  00m- 
mi88ioDer«  of  the  harUottf  ^iuea  hatfem  rj^rlrt  to 
dismiss  their  servantj^  axtUair  free  will  and 
pleasure.  The  appointments  are  not  for  life, 
and  have  never  been  «a  considered.  The 
funds  out  of  which  the  salaries  ttte  -  paid^  are 
not  properly  corporation  funds.  The  manner 
and  the  time  of  auditing?  the  boroui^h  accounts 
and  the  quay  fund  accounts  are  different,  the 
latter  b«iiig  exprtBtly  manai^ed  aceiyrding' to 
the  dh'^ction*  oiF  the  lovai  act.  Thou^  the 
members  of  'the*  corporation  are  among*  the 
comnii8sioiier»  tocairy  the  local  act  into  exe- 
cution, the  corporation,  as  such,  has  no  au- 
thority over  the  harbour  dues*  Mrt  £dwards, 
therefore,  cannot  be  considered  as  a  borough 
officer.  He  did  not<  become  so  by  the  mere 
circumstance,  of  his  appoiutmeat  appearing 
in  form  to  be  made  by  the  corporation  ;  for  the 
members  of  the  corporation  did  not  make  the 
appointment  in  their  corporate  character,  but 
in  the  character  of  commissioners  under  the 
act.  In  no  view  of  the  case,  therefore,  can  he 
be  said  to  be  entitled  to  compensation. 

The  j^ttcmney  General  and  Mr.  Bingham,  in 
support  of  the  rule. — Air.  Edwards  was  ap- 
pointed by  the  corporation ;  he  was  dismissed 
by  the  corporation,  his  o(Bce,  therefore,  was 
a  corporate  J^cej  and  he  is  entitled  to  com- 
pensaiioii.  The  particular  fund  out  of  which 
hia  salary  was  paid^  does  qot  atifect  the  oues- 
tion.  The  term  "officer"  has  been  held  by 
this  Court  *  not  to  require  in  all  cases  a  strict 
interpretation.  If  therefore,  this  Court  finds 
that  a  man  has  been  appointed  by  a  corpora- 
tion to  perform  the  duties  of  a  certain  office  ; 
that  the  corporation  has  determined  what 
salary  lie  shall  receive^  and  has  afterwards  dis- 
missed him  from  the  office^  the  Court  will  con- 
sider him  as  an  officer  of  the  corporation, 
within  the  meaning  of  the  Municipal  Copora- 
tion  Act,  and  will  order,  hio  a  compensation 
accordingly.  Now  the  Court,  does  find  all 
these  things  in  the  present  case,  and  will 
therefore  treat  Mr.  Edwards  as  entitled  to 
viaim  compensation  under  the  statute.  Be- 
sides, the  terms  of  the  local  act,  and  the 
expression  used  in  the  appointment,  both  shew 
that  Mr.  Edwards  is  an  officer,  and  the  legls- 
lature  having  thus  named  him,  and  the  cor- 
poration having  adopted  tfate  name,  his  claim 
to  it  can  no  longer  be  disputed  by  that  cor- 
poration itself. 

Cur,  ndv  vuit. 

Lord  Denman,  C.  J.,  delivered  the  judgment 
of  the  Court.  After  stating  the  facts  of  the 
case,  his  Lord^hip  said:— The  question  is, 
whether  Mr.  Edwards  was  or  was  not  an  offi* 
cer  of  the  corporation  of  Poole.  If  we  think 
that  this  question  ought  to  be  answered  in 
the  affirmative,  then  he  will  have  a  right  to 
compensation ;  but  if  in  the  negative,  he  will 
have  no  such  right,  and  this  rule  must  be  dis- 
char^red.  It  was  argued  that  under  29  Geo. 
2,  c.  10,  the  mayor  and  burgesses  had  long 
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been  entitled  lb  these  duties,  and  that  all  that 
had  been  dose  inexecoiion  of  the  powers 
^veo,  and  of  the  duties  imposed  by  that  act, 
bad  ^n  so  done  under  the  management  of 
the  iBS^or,  bailiflfs,  and  burgesses  of  the  bo- 
rough, by  whom  the  money  had  been  expended 
for  tile  purpose  directed  by  that  act.  In 
order  to  collect  the  rates  and  duties  levied 
umler  the  act,  the  mayor  and  burgesses  had 
the  power  to  appoint  officers,  aud  among" 
the  rest  a  c^aay  master  ami  collects*.  They 
were  to  apply  the  money  levied  to  the  repair 
of  the  harbour,  and  for  other  ptirposes  men- 
tioned in  the  act.  Edwards  was  the  collector 
at  the  time  of  the  passing  of  the  Municipal 
Corporation  Act.  Since  then  he  has  lost  n:8 
office,  and  it  has  been  contended  that  he  lost 
it  under  the  Municipal  Corporation  Act,  and 
that  he  is  entitled  to  compensation.  We  agree 
with  the  argument  that  the  act  ought  to  receive 
a  liberal  construction ;  anri  reference  in  sup- 
port of  that  argument  was  made  to  the  case  of 
Rex  v.  Bridgwater.  From  that  case,  we  are 
not  dispose<f  in  the  least  degree,  to  differ.  The 
question  b,  whether  we  can  apply  the  rule 
there  laid  down  to  the  present  case.  Looking 
at  the  act  of  parliament,  we  doubt  whether 
Edwards  can  be  considered  an  officer  of  the 
borough,  and  that  doubt  is  not  removed  by 
reference  to  the  statute,  though  the  chief 
trustees  to  carry  it  into  execution  are  the  mem- 
bers of  the  corporation.  The  members  of  the 
town  council  are  now  in  the  situation  of  the 
ma^or,  bailiffs  and  burgesses  of  the  old  corpo- 
ration ;  and  so  far,  therefore,  the  Municipal 
Corporation  Act  does  not  affect  the  question. 
But  the  doubt  arises  upon  the  form  of  the  ap- 
pointment of  Mr.  Ed  ^vards.  If  he  had  been 
appointed  for  life,  they  could  not  have  re- 
moved him  ;  but  it  seems  to  ns,  that  by  ttitp 
local  act,  he  was  removable  at  the  pleasure  iit 
the  Commissioners,  and  we  think  that  he  was 
removed  nnder  that  act,  and  not  under  the 
provisions  of  the  general  Municipal  Act.  We 
cannot  determine  whether  there  was  any  jus- 
tifiable cause  for  his  removal ;  but  we  come  to 
the  present  conclusion  with  the  less  reluctance 
as  %ve  find  Chat  the  revenues  which  it  was  his 
duty  to  collect,  do  not  %o  to  the  borough 
fund  ;  and  we  think  that  there  would  be  some 
incongruity  !n  fixing  the  burden  of  compensa- 
tion upon  the  borough  fund,  when  we  do  not 
see  that  the  party  was  a  borough  officer,  or 
that  these  duties  go  to  swell  the  amount  of 
that  fund. 

Rule  discharged. —  The  Queen,  Ex  parte  Ed- 
wards,  v.  The  Mayor  and  Town  Councii  of 
Pvole,  H.  T.  1838.    Q.  B.  F.  J. 


€LVLttxCit  Srnc^  ^^artfrt  Court. 

TITLE    OF  AFFIDAVIT. 

jIn  affidavit,  which  is  produced  to  prove  the 
execution  of  a  power  of  attorney,  under 
which  a  demand  is  made  of  the  perfarm* 
ance  of  an  award,  mu*t  be  entitled  in  the 
cause. 
The  Attorney  General  had  obtained  a  rule 
MMi  in  this  cause,  for  an  attachment,  for  the 
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non-performanv^  of.^QiH^Hacdi  iigmoMMfliiAl^ 

Plan  sliewed  itm^,  .  H^  ob^teU  Id  %h» 
affidavit  verifying  th&  execution  of  tba  po\yer 
of  attoraey,  wlucU  Authprised  the  defiMW  of 
the  executloQ  of  tlie  award*  on  tho  ground  that 
it  wa9  not  en  titled  in  the  cauAe. 

The  Aitorney  Gnnwal,  contrilt,  suboiitted, 
that  this  WHS  a  matter  not  im mediately  apply* 
ing  to  the  case,  and  the  affidavit  was  not 
irregular.  The  cause  had  beea  disposed  of 
by  the  arbitrator  directing  a  verdict  to  be 
entered  in  a  particular  way,  and  the  proceed^ 
ing  by  attachment  was  therefore  independeitt 
of  it. 

CttUridfte^  J.,  aaid  that  as  in  this  (sase  the 
demand  <if  the  performance  of  the  award  was 
made  under  a  power  of  attorney,  no  affidavit 
to  prove  the  execution  of  that  power  could  be 
produced,  unless  it  was  entitled  in  the  cause. 

Rule  discharged.— £>e^  d.  Clark  v.  StiUwell 
and  another.  H.  T.  1838.  Q.  B.  P.  C. 


^c^rqurr. 
msFftssurcE. — ^enlargbmbnt  of  timb.-«at- 

TACHMBNT. 

The  plaintiff'  cannot  thew  for  cauie  agaimt 
4  rule  for  an  attachment  for  non-per/or- 
mnnee  of  an  award,  after  the  ofder  of 
reference  and  the  enlargement  of  the  time 
hnz  been  made  a  rule  of  Court,  that  there 
was  no  affidavit  of  the  due  enlargement  of 
time ;  Out  the  proper  course  is  to  motje  to 
set  aside  the  rule  of  Court. 

prle  bad  obtained  a  rule  for  an  attachment 
against  the  plaintiff  in  this  causey  for  non-per* 
iuripance  ot  an  award. 

tfellj^  now  shewed  cause.  By  the  order  of 
reference,  the  arbitrator  was  required  to  make 
his  award  by  a  certain  day,  with  liberty  to  tn*. 
laruc  the  time.  The  award  was  made,  aj|d  it 
recited  an  enlargement  of  the  time ;  but  there 
was  no  affidavit  of  the  enlargement.  It  was 
urged  that  a  party  endeavouring  to  put  into 
practice  the  strict  process  of  the  Court,  in  or* 
der  to  bring  another  into  contempt,  mast  shew 
that  every  requisite  step  had  been  properly 
taken. 

Parke.  B.'-Davis  v.  r«##,  W  {last,  37*  de- 
cided  that  point. 

Erie,  in  support  of  the  rule,  referred  to  the 
rule,  making  the  orderof  reference  and  enlarge^ 
ment  of  time  a  rule  of  Court. 

Parke,  B. — If  it  is  the  practice  that  the  en- 
largement of  time  shall  be  made  a  rule  of 
Court  only  on  production  of  an  affidavit,  the 
rule  of  Court  will  be  good  evidence  of  the  af- 
fidavit having  been  produced.  Dickens  r. 
Jarvis,  5  B.  &  C.  528,  is  in  point. 

Lord  A  Linger,  C.  B.,  said  that  the  proper 
course  would  be  for  the  present  rule  to  be  en- 
larged, in  order  to  afford  the  plaintiff  time  to 
luove  to  set  aside  the  rule,  by  which  the  order 
of  reference  and  enlargement  of  time  was 
made  a  rule  of  Court,  and  for  the  defendant 
to  shew/  if  he  could,  that  the  time  was  duly 
enlarged. 
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•  Purbe,  B/^'ilie  Court'  mtst  presume  that 
tbeonkirof.^efef^ence,  ntA  the  enlargement 
of  lime  WBrcyfegahifty  made  a  role  of  Court ;  but 
if  tberphadbeeo  no  aflMan^itof  the  due  enlarge- 
ment of  the.tijiiev^'tl^  plaintiff  must  move  to 
aetitsidetfaeniie'. 

Rule  arcDniingl\r.*«-ffflrrr0i»  r.  Runson,  H.  T. 
1838.    «xch«q7 

FRIVOLOUS  JD£ltfUR&BR. 

A  demwrrer  to  a  debi&retUm  mmtuining 
oounti  for  moi^  leni^  monmf  had  and 
received,  wkd^imms^mc90untm(iMd'/C8i^gn* 
ing  far  eame  tkA  we  thw  ie  eMegei.  ufilt 
be  ee$  aside  ae/iwoloua. 

Mansei  having  obtained  a  t^ule  to  set  aside 
a  demurrer  as  frivolous. 

Pike  shewed  canse. — ^T^e  declaration  was 
for  money  lent,  monev  had  and  received,  and 
on  an  account  statea;  and  to  these  counts 
there  was  a  demurrer,  assigning  for  cause, 
that  no  time  was  alleged,  ft  was  now  sub- 
mitted that  the  demurrer  was  good  as  to  part, 
and  could  not  therefore  be  set  aside  as  frivo- 
lous. 

Manset,  contrh,  cited  La?><?  r.  Tkelwafl,  4 
D.  P.  C.  706,  by  which  it  was  decided  that 
time  need  notbe^edfied,  except  in  the  count 
on  the  account  stated.  '    ' 

Per  Ciiriam.^lt  is  <|uit«?clcar %  demtiVrer 
Is  too  largfe;  and  is  good  foi-  hdiMrig.   " 

Rule  absolute.— ./i/f^f^oA  y,  ^aibl^j,H:T: 
1888.    Excheq.  '^^^ 


CHANCERY  SITTINGS, 
EesterTerm,  18d8. 

3MJriF  Cii*nwtB0r. 

AT  WB8TMt!«gTBR. 

Wednesday  Apr.  1 8    Appeal  Motions 


Petitions,  and  the  Causes 
tliat  have  been  in  the 
paper. 


Appeal  Motions  .and  Do. 


May  1 


Thursday 

Friday 

Saturday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday  .. 

Saturday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturday 

Monday 

Tuesday 

Wednesday 

Thursday     ..    10    Appeal  Motions  and  Do. 

Such  days  as  his  Lordship  is  occupied  in  the 
House  of  Lords  excepted. 


Appeal  Motions  and  Do. 


Appeals  and  Causes. 
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Chancery  and  Common  Law  Sittings. 


AT  WESTMINSTER, 

Wednesday  Apr.  18    MoUout. 
Thursday 


Friday  .. 

Saturday 

Monday 

Tuesday 

Wednesday 

Thunday 


Friday 


2oJ 


19    Petitiop-day. 

f  Short  Causes,  Pleas,  De- 
murrers, Exceptions, 
Causes  and  Further  Di- 

V.     rections. 

23  Pleas,    Demurrers,    Ex- 

24  r    ^^P^^o°^   Causes,  and 
25J     Further  Directions. 

26    Motions. 

{Short  Causes,  Unopposed 
Petitions,  Pleas,  De- 
murrers, Exceptions, 
Causes,  and  Further 
Directions, 

Mondl?     ::    §§1  Pleas, Demurrers, Exccp. 
Tuesday  ..  Way  I  r    *?o»«i-C«"8es,  and  Fur- 
Wednesday  ,, 
Thursday     . , 


Friday 


Saturday 

Monday 

Tuesday 

Wednesday 

Thursday 


0j     ther  Directions. 

3    Motions, 

{Short  CausQi,  Unopposed 
Petitions.  Pleas,  De- 
murrers, Exceptions, 
Causes,  and  Further 
Directions. 


5  I  Pleas, 


8 

9 

10 


I 


Demurrers, 
ceptions,  Causes, 
Further  Directions. 

Motions. 


Ex- 

aud 


AT  WESTMINSTBR, 


WeduesdeyApr.lS 

Thursday 

Friday 

Saturday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturday 

Monday 

Tuesday  .. 

Wednesday 

Thursday  * 

Friday 

Saturday 

Monday 

Tuesday 

Wednesday 

Thursday 


Motions. 

Petitions  iu  Qen.  Paper. 

Pleas,  Demurrers,  Causes, 
Further  DirectionS|  and 
Exceptions. 

Motions. 

Pleas,  Demurrers,Cau«e9, 
Further  Directions,  and 
Exceptions. 

Motions. 

Pleas,  Demurrers,  Causes, 
f-  Further  Directions,  and 
j      Exceptions. 

Petitions  in  Gen.  Paper. 
Motions. 


AT  THB  ROLI^S. 

VfiAav  1 1  /  Short  Causes  after  swear- 

inaay  ,.     u^     ing  in  the  Solicitors. 

Short  and  Consent  Causes,  and  unopposed 
Petitions  erery  Tuesday,  at  the  sitting  of  the 
Court. 


CqnCtji 

Thursday  Apr.  19 
Tuesday 


Friday 

Saturday 

Tuesday  . 
Saturday 

Monday       ..      7i 

Wednesday  ..      9 


24 
..    27 

..    28^ 

Mayl 
..      6 


erc^qttrr. 

Petitions  and  Motions. 

Causes. 

Petitions  and  Motions. 
r  Pleas,    Demurrers,    Ex- 
ceptions, and  Farther 
[     Directions. 

Causes. 

Petitions  and  Motions. 
'  Pleas,    Demurrers.     Ex- 
ceptions, and  Further 
[     Directions. 


COMMON  LAW  SITTINGS. 

Easier  Term,  1838. 


eftueen'if  3Bent]^. 


In  Term. 


LONDON. 


Wednesday  . . .  .May  9 


MIDDLESEX, 

Thursday.... April  19 

Monday April  23 

Tuesday May  8 

differ  Term. 
Friday May  1 1  |  Saturday May  12 

The  Court  will  sit  at  eleven  o'clock  in  Term, 
in  Middlesex ;  at  twelvje  in  London ;  and  in 
both  at  half-past  nine  after  Term. 

Lonf  Causes  will  probably  be  postponed 
from  the  19th  and  2:id  of  April  to  the  11th  of 
May ;  and  all  other  Causes  on  the  Lists  for 
the  19th  and  23d  of  April,  wiH  be  Uken  from 
day  to  day  until  they -are  tried. 

Undefended  Causes  onlv  will  be  taken  on 
the  8th  of  Mf^. 

Defended  as  well  as  undefBnde^  Causes  en- 
tered  for  the  Sittini(  on  May  9th,  will  be  tried 
on  that  day  if  the  plaintiiTs  wish  it,  unless  there 
be  a  satisfactory  affid«vit  of  marits. 


Cnmrnan  Sttau^- 


In  Term. 


LONDON. 


Friday April  27 

Friday  ........ May 4 


MIDDLESEX. 

Wednesday .  .April  25 
Wednesday  ..May    2 

JJter  Term. 
Friday May  11  |  Friday May  12 

The  Court  will  sit  at  ten  o'clock  in  the  fore, 
noon  on  each  of  the  days  in  Term,  and  at  half- 
past  nine  precisely  on  each  of  the  days  after 
Term. 

The  Causes  in  tike  List  for  each  of  the  abore 
Sitting  Days  in  Term,  if  not  disposed  of  on 
those  Days,  will  be  tried  t)y  adjournment  on 
the  Days  following  each  of  such  Sitting  Days, 

On  Saturday  the  12th  of  May  in  London  no 
Causes  will  be  tried,  but  the  Court  will  ad- 
journ to  a  future  Day. 


Law  Bills  in  Parliament. 
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In  Term. 

NIDDLBBKX' 

Ist  SHttn^d.    Saturdav,  April  21st. 
By  adjoitr^.  (if  necessary),  Monday,  Api*iI23rd. 

2d  8iitiDf(8.    Weilnesday,  May  2(l. 

By  a4iour^  (if  necessary),  Thursday,  May  3rd. 

Friday,  May  4tb. 

tONDON* 

Ist  Sitting.    Thursday,  April  26th. 
By  adjour^.  (if  oecesbary),  Friday.  April  27tli. 

2d  Sittinfrg.     Monday,  May  7lh.   . 
By  adjour^.  (if  necessary),  Thursday,  May  8lh. 

J/ter  Tertn. 


MIDDLESEX. 

Friday May  11th 


LONDON. 

Saturday  ...May  12th 
(to  adjourn  only). 

No  Special  Jurief  will  he  talcen  in  or  after 

Easter  Tern)  (ihe  Revenue  Causes  excepted). 

TJie  Court  will  sit  at  naif-past  nine  o'clock. 


LIST     OF   LAW  BILLS    IN  PARLIA- 
MENT, WITH  NOTES. 


Annual  Indemuity. 

Slavery  AboUtion'Amemlinent. 


ADMIVIdTEATIOK  Of  JXTSTIOR. 

For    extendinflf    the  Remedies  of  Creditors 

a^rainst  the  Property  of  Debtors,  and  for 

abolishing  Imprisoument  for  Debt,  except 

in  cases  of  Fraud.  Lord  CHiancellor. 

[In  Select  Committee.] 

For  regulating  Charities.     Lord  Brougham. 

[This  bill  stands  for  second  reading.] 
For  Exchanging  Lands  In  Common  Fields. 

Lord  Ellenborough. 
[In  Committee.] 

To  ramove  doubta  as  to  the  validity  of  oaths,  and 
to  substitute  affirmations.  Lord  Denman. 
[This  bill  waits  for  second  reading.] 

To  prevent  the  holding  of  Vestries  or  other 
Meetings  in  Churches.  Bishop  of  London. 
[For  second  reading.] 

t^  The  House  adjourned  to  Friday  the 
27th  April. 


AOMIVISTnATION   OF  JUSTICE. 

For  the  improvement  of  County  Courts  of 
Civil  and  Criminal  Jurisdiction. 

Lord  John  Russell. 

[This  bill  stands  for  second  reading  on 

the  7ifa  May.    We  shall  probal))y  be 

Able  to  print  it  next  week.] 


To  provide  for  the  access  of  Parents,  living 
apart  from  each  other,  to  Children  of  tender 
age.  Mr.  Serjt.  Talfourd. 

[This  bill  is  now  in  Committee.] 
To  amend  the  Law  of  Copyright 

Mr.  Serjt.  Talfourd. 
[For  second  reading.} 
To  amend  the  Law  of  Patents,  and  to  secure  to 
individuals  the  benefit  of  their  inventions. 
Mr.  Mackinnon. 
To  fadlftate  the  Recovery  of  Possession  of  Te- 
nements, iifter  due  Determination  of  the  Te- 
nancy. Mr.  Aglionby. 
[  rhis  bill  is  referred  to  aSelect Committee.] 

To  enable  Recorders  of  certain  Boroughs  to 
bold  a  Court  for  Ihe  RecoTery  of  Small 
Debts.  Colonel  Scale. 

To  make  belter  provision  for  collecting  and 
distributing  tha  estiites  of  persons  found 
bankrupt  under  Commissions  and  F^ats  di- 
rected to  Couairjf  Commissionera. 

Solicitor  General. 

For  rendering  English  Judgments  effectual  in 
Ireland  and  Scotland,  Scotch  Judgments 
eO'ectual  in  England  and  Ireland,  and  Irish 
Ju(lgment3  effectual  in  England  and  Scot- 
land. iMr.  Mahony. 

To  establish  a  Court  for  the  Recovery  of  8mall 
Debtri  in  the  Borough  of  Finsbury. 

Mr.  Wakky. 
[This  bill,  as  originally  brought  in,  has 
been  witbdrawt;    and  another  intro- 
duced and  read  a  first  time.] 

For  the  Recovery  of  Small  Debts  in  the 
Boroi^h  of  Marylebope. 

Lord  Teignmouth. 
[For  second  reading.] 

For  the  Recovery  of  Small  Debts  in  Ashby- 
de^la-Zouch  and  other  places  in  Leicester- 
shire, Derbyahirey  Warwickshire,  and  Staf- 
fordshire. 
[Passed.] 
To  provide  for  International  Copyright. 

Mr.  P.  Thomson. 
[For  second  reading.] 
To  regulste  tke  office  of  Sheriff  in  England 
and  Walea.  Col.  Davies. 

[This  liill  has  boon  referml  to  a  Select 
Committee.] 
For  the  better   Regiilatioa   of  the  Thames 
Watermen.  [For  second  reading.] 

For  the  bet«*r  Regulation  of  the  Profession  of 
Attorney  and  Solicitor  in  Ireland. 

Mr.  O'ConneU. 
[For  second  reading.] 

LAWS    OF   PBOPCRTT. 

To  facilitate  the  Enfranchisement  of  Lands  of 

Copyhold  and  Customary  tenure. 
To  amend  the  Law  relating  to  Landa  held  by 

Copy  or  Court  Roll. 
To  authorize  the  identifying  the  Boundaries 
of  Manors. 

[These  three  bills  are  referred  to  a  Select 
Committee.     For  a  list  of  the 
see  p.  384,  nnt^'] 
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Law  Bills  in  Parliament.— TTie  Editor  a  Letter  Box^ 


To  amend  the  Law  of  Escheat. 

To  abolish  Customs  affectiogf  Lands  in  certain 

cases.  The  Attorney  General. 

[These  two  bills  stand  for  second  reading.] 

To  enable  Tenants  for  Life  of  estates  in  Ireland 

to  make  improvements  in  their  estates,  and 

to  charge  the  inheritance  with  a  portion  of 

the  monies  expended  in  such  improvements. 

Mr.  Lynch. 

To  enable  Tenants  for  Life  and  Mortgagors  in 
possession  of  lands  in  Ireland  to  grant  Leases, 
and  to  enable  Tenants  for  Life  of  lands  in 
Ireland  to  make  Exchange,  and  for  giving  a 
summary  Partition  in  all  cases  as  to  Lands 
in  Ireland.  Mr.  Lynch. 

[This  and  the  previous  hill  stand  for  se- 
cond reading.] 

To  enalde  Married  Women,  with  the  Consent 
of  their  Husbands,  to  pass  their  Interests 
in  Chattels  Personal.  Mr.  Lynch. 

[This  bill  stands  for  second  reading.] 

To  amend  the  13  G.  3,  for  the  better  Cultiva- 
tion, Improvement,  and  Regulation  of  the 
Common  Arable  Fields,  Wastes  and  Com- 
mons of  Pasture  in  this  Kingdom. 

Lord  Worsley. 
[This  bill  stands  for  third  reading.] 
To  render  the  Owners  of  Small  Tenements 
liable  to  the  Payment  of  the  Ra(es  assessed 
thereon. 
[This  bill  stands  for  second  reading.] 

CRIMINAL  LAW. 

To  authorize  the  summary  Conviction  of  Juve- 
nile Offenders,  in  certain  Cases  of  Larceny. 
8ir  E.  Wilmot. 
To  authorize  Recorders  of  Boroughs  and  Chair- 
men of  Quarter  Sessions  to  reserve  points  of 
Law  in  Criminai  Cases  for  the  Opinions  of 
the  Judges.  Sir  E.  Wilmot. 

That  certain  offences  to  which  the  punishment 
of  death  is  no  longer  attached,  be  tried  at 
the  Assizes,  and  not  at  the  Quarter  Sessions. 
Sir  E.  Wilmot. 
To  amend  the  Law  of  Libel.    Mr.  O'Connell. 
For  the  suppression  of  Trading  on  Sunday. 

Mr.  Plumtre. 
[This  bill  is  in  committee.] 

LAW  OF  PARLIAMENTARY   BLBCT10N8. 

To  prevent  threats  to  voters,  or  attempts  at 
intimidation.  Mr.  Slaney. 

[This  bill  stands  for  second  reading.] 
To  amend  the  2  W.  4,  intituled  **  An  Act  to 
amend  the  Representation  of  the  People  of 
England  and  Wales."  Mr.  Harvey. 

To  amend  the  law  for  the  trial  of  Controverted 
Elections  for  Returns  of  Members  to  serve  in 
Parliament.  Mr.  Duller. 

[This  bill  has  been  brought  in,  and  is  now 
in  Committee.] 
To  define  and  regulate  the  lawful  Expenses  nt 
Elections  of  Members  to  serve  in  Parlia- 
ment. Mr.  Hume. 
[This  bill  is  in  committee.] 


To  amend  that  part  of  the  Reform  Act  which 
relates  to  the  duties  of  Revising  Barristers. 
Capt.  Perceval. 
To  amend  the  laws  relating  to  the  Qualification 
of  Members  to  serve  in  Parliament. 

[In  Committee.]  Mr.  Warbnrton. 

To  amend  the  Registration  of  Voters. 

The  Attorney  General. 
[For  second  reading.] 
To  compel  witnesses  to  disclose  Bribery  at 
Elections,  and  to  indemnify  them. 

Mr.  0*ConnelI. 
[This  bill  stands  for  second  reading.] 

CO  UNI  r  AND  HIOHWAT  RATES. 

To  authorize  the  application  of  a  portion  of  the 
Highway  Rates  to  Turnpike  Roads  in  certain 
cases.  Mr.  Shaw  Lefevre. 

[This  bill  is  in  Committee.] 
To  establish  Councils  for  the  Management  of 
County  Rates  in  England  and  Wales. 

[For  second  reading.]  Mr.  Home. 

^fX'  The  House  adjourned  to  Wednesday, 
Aprir26th. 


THE  EDITOR'S  LETTER  BOX. 


The  Monthly  Record  of  this  month  will  con- 
sist of  a  Digested  Index  to  all  the  Cases  re- 
ported in  the  present  Volume,  with  a  Title 
Page,  ContenU,  and  general  Index. 

We  have  again  to  express  our  regret  that 
we  cannot  accommodate  some  of  our  corres- 
pondents by  inserting  their  queries.  They 
should  look  into  the  books  and  state  the  result, 
with  any  doubts  which  remain  for  considera- 
tion. 

"  Studiosus  "  will  excuse  our  deferring  his 
long  letter  on  the  studies  and  examination  of 
articled  clerks.  He  has  not  stated  any  thing 
of  particular  urgency,  and  the  subject  has  been 
exhausted.  There  may  be  some  further 
points  to  notice  in  the  course  of  the  ensuing 
Term,  and  we  will  then  advert  to  his  letter. 


A  return  has  been  ordered  of  the  duties  paid 
for  the  certificatei  of  attorneys  and  toUdton, 
both  in  town  and  country,  year  by  year,  from 
the  ist  January  1800,  to  the  31  st  December 
1837.  It  does  not  appear  at  whose  instance 
this  return  was  called  for,  but  it  is  probably 
made  with  a  view  to  tlie  reduction  or  abolition 
of  the  tax.  Nothing  but  a  frequent  represen- 
tation of  its  injustice  will  effect  any  change. 
It  is  collected  at  little  expense,  for  it  is  taken 
to  the  Stamp  Office ;  and  so  long  as  it  is  quiethr 
submitted  to,  it  will  be  exacted.  No  such 
impost  is  paid  by  other  professions ;  and  it 
falls  in  the  same  degreee  on  the  practitioners 
of  fifty  pounds  a  year,  as  on  those  of  five 
thousand. 


tc^t  Ut^al  0hwv\^tv^ 


SATURDAY,  APRIL  21,  1838. 


—  *•  Quod  maffis  ad  nos 

Pertinet,  et  nescire  malum  est,  ayitamiis. 


HORAT. 


PRECEDENTS  IN  CONVEYANCING. 


Pbrhaps  no  work  is  more  useful  to  the 
practitioner  than  a  good  collection  of  pre- 
cedents in  conveyancing ;  at  any  rate,  no 
book  so  speedily  repays  its  own  price. 
However  learned »  or  ready,  or  expert  the 
conveyancer  may  be, — however  good  his 
memory, — and  whatever  ftuniliarity  or  ex- 
perience he  may  have  in  the  usud  forms, 
still  a  work  where  he  may  at  once  find 
something  like  what  he  wants,  is  to  him  an 
invaluable  companion.  Under  these  cir- 
cumstances, it  is  not  surprising  that  many 
persons  have  endeavoured  to  supply  this 
demand,  and  we  have  thus  a  series  of  works 
giving  **  Precedents  in  Conveyancing,"  from 
the  time  of  West's  Symboliography  down 
to  the  present  day. 

The  recent  changes  in  the  law,  although 
they  have  in  &ct  made  but  little  altera- 
tions in  the /orm«  of  conveyancing,  have 
called  forth  two  works,  professing  to  give 
precedents  adapted  to  the  conveyance  of 
property  under  the  new  state  of  things. 
ITie  first  of  these  was  Mr.  Martin's,  which 
•we  have  already  noticed, — a  work  of  consi- 
derable labour  and  merit,  but  defective  in 
plan,  and  ctunbersome  and  confused,  both 
in  its  arrangement  and  in  the  style  in  which 
the  forms  are  drawn ; — the  second  is  the 
work*  now  before  us. 

We  have  here  only  the  first  part,  and 
we  have  no  means  given  us  of  judging  of 
the  intentions  of  ^e  editor  as  to  its  extent 


•  Precedents  in  Conveyancing :  a  Collection 
of  Forui8  of  Asfurances  of  Reu  and  Personal 
Property,  adapted  to  the  present  state  of  the 
Law;  with  an  Introduction,  and  Practical 
Notes  By  S.  Vallis  Bone,  Esq.,  of  Lincoln's 
Inn,  Barrister  at  Law.    Richards,  1838. 
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or  general  plan.  All  that  is  left  us,  there- 
fore, is,  to  judge  of  the  future  by  the  pre- 
sent specimen ;  and  we  are  sorry  to  say 
that  we  can  see  but  little  chance  of  this 
work  being  either  useful  or  popular,  if  a 
great  improvement  be  not  made  in  its  suc- 
ceeding parts.  We  cannot  see  any  new 
point  of  information  which  Mr.  Bone  has 
contributed  to  the  general  stock.  He  has 
collected  his  materials  from  the  most  fami- 
liar sources:  he  has  not  arranged  them 
with  much  skill,  and  he  has  not  always, 
either  from  forgetfulness  or  intention,  ac- 
knowledged the  quarters  whence  he  has 
taken  them.  We  find  no  additional  light 
thrown  on  the  theory  of  conveyancing, 
while  the  forms  which  he  has  adopted  have 
almost  all  appeared  in  the  Collections  of 
Precedents  already  before  the  profession. 

As  we  are  not  in  the  habit  of  saying  a 
single  word  respecting  the  legal  labours  of 
our  contemporaries  without  giving  our  read- 
ers  the  opportunity  of  judging  of  the  accu- 
racy of  our  assertions,  we  shall  shortly 
adduce  our  proofs. 

ITie  first  section  of  the  Introduction  treats 
of  deeds  **  conveying  real  estates  by  com- 
mon law,  and  under  the  Statute  of  Uses ;" 
and  Mr.  Bone  says : — 

"  The  text  of  Mr.  Justice  Blackstone,  in 
his  elegant  and  lucidly  arranged  Commen- 
taries on  the  Laws  of  England,  so  frequently 
resorted  to,  so  generally  adapted,  and  so 
rarely  fully  acknowledged,  has  been  taken 
as  the  foundation  of  these  preliminary  ob- 
servations," p.  3. 

Now  we  may  observe,  that  an  editor  of  a 
new  series  of  Precedents  in  Conveyancing 
is  surely  bound,  in  treating  of  Deeds,  to  give 
something  more  than  a  mere  abridgment  of 
Blackstoue's  chapter  on  alienation  by  deed  ; 
but  we  shall  shew  that,  although  Mr  Bone 
professes  only  to  do  this,  he,  in  fact,  has 
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i!lMide  tiSe  tlm)«glioaik.  tki»>cliay>tePi  not  of 
the  text  <yf'Biackstx)nes  but  et  ^Xy  tSt^iK- 
art's  f'  Frinciplesof 'Reaft  Rroport^."  which 
he  hftft.  iudsBd  imt  ^t  mrel)'  Ic^Ft^^A^^^' 
ledged.'.'-       -       .     •  .  .  ,. 

Thtn,  epmkhig  o€  aieoffiteeaib,  hep^ays  :> 

'*■  It  18  a  conveyance  of  coirpdrcal  btrtnlHi- 
mcnts  from  one  person  to  anoilicr,  l>y  deUvef  y 
of  the  possession  of  the  ^endkamente)  con- 
▼eyed,  and  evidtrtufed  hy  ao  iaeirumfot  in 
wriiiDp^;  .fotfatocQ  the^M^tOf  Fffiudi^j,  3p.  (2ar. 
^  e«  4 1)0  MJid  j^DfifiDeut'CRn  he  xnade  wlib 
VM|  9i,  wpUen  iost;:umen(,"  p-  4. 

NoW^lktitfdDes  fikekstone  '8«y }  «^ 

•*  It  [a,  feoflfinentil  may  properly  be  defined 
the  gKt  of  Any  corporeal  he  reditament  to  am. 
other;**  'Vol.  2;iy.  3B9. 

\Bu^j^V^£  dpcis  M^.  Stewwt  %viy}^ 

**M{jBLfaofbsAi\i]  may  nroperW  be  defined 
ike  c^Hvet^ce  uf  9*trpofeifJ  hertditamrnlM  /rom 
fine  pertnn  to  unu^ier^  hy  detifyery  of  the  pos^ 
Memttn  of  the  kerfid'itnmenti  convey ^^  and  e^i^ 
dencfd'ly  an  Inslrnmeni  in  fitting  i  for  since 
the^  Statute  of  Frauds,  29  Car.  2.  c.  3,  no  vaiid 
fcoffhe^f  ettn&&  ikttde  ^Ulimt  4  r«/l« fiw/ir- 
'^ent/^    PritidptM,  p.  211 .  • 

;  .liAJitti/?  turiher  Qp,  Mir.  Bone  says  :— 
..  .I^Tlife  l»9de  of  eo^veyi^^ce  [the  leaic  and 
.BelBfWf^l  W  'p»efer?^^>ie  to^  ^  feoH'ipent,  aa  no 
.J^vejy  m  seiski  i^  necetiiary  to  a  bargain  and 
jnl^,  Qj  the  trcehold.  ad  not  renuirinff  enrol- 
'm.eiil,*and  because  the  use  of  the  ))arftainee 
'feing'  vested  in  posseasioa  f»y  the  statute,  no 
'^fottbel^  use  can  be  declared  of  it ;  and  it  is 
yreferaMe'to  a  corenant  ti>  stand  seised  for 
-•he-iame  reaflOti.     It  is  preferable  to  a  grant, 
,for  cIhj  fvnvewince  of  a  remainder  or  rever- 
sion, aa  it  win  Avoid  tb&  uecessity  of  proving 
the  e.xistence  of  the  parlicutar  esti^te  at  the 
time  of  the  c6nveyiince'.  Wlikb  would  bt  ue« 
ces^aryif-aigt'drttwer*  etf>plt*yed,  &o.^'  p.  7. 
•'•."'.'    *'.'i".:iVi.r  'TO  .'  •  'M  fi-.'..  ./.,,,.  .  ;, 

<  Mr;^B«^wrw61I'fi]idti)etking^  lik6rthi».  in 
^e  text  «f  .fikckstooe:;  "hiit  in<  Un  Stew- 
art's  fSriheiples^  we  final  the^  foUojKring  pas- 
sage!— •  '  •    ^   •  -    'V     V 

**Ihionveyinj?''rilifl  'property,  whether  cor- 
pOreal  or  hidorporeal,  unless  some  special  pur- 
pose is  to  be  answered,  which  requires  the 
peculiar  properties  of  the  other  assarances, 
theleaaeaad  releaae  is  now  uuiversally adopted. 
This  mttde  of  conveyonce  is  io  be  preferrei  to 
a  feoffment,  ns  it  re^uiree  no  oddliionalcere- 
mony — such  ax  livery  of  seisin,  to  complete  f<| 
and' to  a  b'lrgmn  and  sale,  or  covennnt  to  stond 
seised,  tm  it  is  more  capaUe  of  vnrryin^  4nto 
effect  the  usual  intentions  of  the  parties,  ns 
^irses  cok  ho  deeinred  of  the  seisin  of  the  rtlemme, 
hut  noi  thnt  of  the  bargainee  or  cooenantee  ^r, 
fand  a  little  lower  down  J  "  Remainders  and 
reoersions  are  now  very  generoify  conveyed  by 
this  assurance^  as  it  wHl  (Aviate  the  necessity  of 
proving  that  the  paftictilnr  estate  teas  in  e^iwt* 


ence  ut  the  time  of  the  cnnreyanci^^fithlrk  trouitt 
bene^ieuory  if  u  grant  wa-e  empipyjei,^'  ,  prin- 
ciples, p.  231.  ,  ,      .     ,"■. 

Ami  it  W0ttld  be  easy  to  shew  thAt  Atfr. 
B6ne  has,  throughout  this  section^  'iliaile 
use  of  Mr,  Stewart's  wpA,  without  tfitV 
aili]^Q\l^4f  "i^ent.  We  have  now,  howe^, 
bestowed  sufficient  attention  to  the  preheat 
publication ;  and  will  only  say  in  oonclusion, 
that  the  editor,  if  he  wishes  to  gain  any 
thiitg  like  aisoting  lor  bis  Precedents,  miaat 
not  be  content  with  availing  himself  of  tlie 
labours  of  others,  but  contribute  hts  1W1 
tthare  of  learning  and  originality.  If  Ke 
does  so  in  his  future  parts,  he  shall  meet 
with  full  encpuntgement  from  «s.  , 


THE  PROPERTY  LAWTBft.' 


VENDOR  AND  PDRCBASER. 

Thk  followinf^  case  decides  a  new  poial  in  Ac 
law  of  vendor  and  purchaser,  as  we  do  aet 
believe  that  there  is  any  similar  case  to  be 
found.  It  was  first  reported  by  our  own  rtj- 
porter,  (13  L.  O.  363,)  and  we  copsidfr.it 
sufficiently  important  to  jg^ive  a  portioa  of  the 
judj^ment  of  Lord  Lungdote,  M.  R.,  as  it  has 
l)^B  jttst.  giv.^0  at  greater  leagih  l«y  M*"-  KeeB» 
Vol.  2.  p.  26. 

Iliere  were  several  other  points  in  the  cause ; 
hut  the  one  to  which  we  allude,  mir^  be  JhdMv 
stated.  The  plaintiff  %vus  entitled  lO^ali'MMitc 
calleil  the  Reokei^,  at  Woodford,  fissas-i  «ad 
eiTiptoxed  an  auctioneer  to  sell  it  by  aticttiio< yn 
five  lots :  and  the  sajne  auctioneers  were 
employed  by  a  Mr.  Davies  to  sell  for  hhn  nn 
estate  at  Layton,  on  the  same  dav,  and  at  the 
same  place — Garraway's  Coffee  liouse.  The 
defendant  wished  to  purvhase  Davies'  estate^ 
hat  by  mistake  he  purchased  the  third  lot  of 
the  plaintiff;  and  when  he  found  it  oUt,  he 
refused  to  sign  the  contract,  or  pay  the.dejvo- 
sit.  The  plaintiff  filed  his  bill  to  compel  s|ieei(ic 
performance  of  the  contract,  and  the  Master 
of  the  Rolls  thus  expressed  his  opinion  on  the 
point: — 

"CertaiiQly,  if  the  defendant  did  fall  into 
any  mistake,  it  caanot  be  ascribed  to  the  con- 
dact  of  the  plaintiff.  The  plaintiff  and  kii* 
aj(ents  in  no  respect  contributed  to  it ;  and»  it 
tne  defendant  by  his  carelessness  has  caused 
any  injury  or  loss  to  the  plsdntiff.  he  is  ac- 
countable for  ft.  But  the  defendant  may  be 
answerable  for  damages  at  law,  witlioat  heini^ 
liable  to  a  specific  performance  in  this  Court, 
tin  cases  of^specilic  per^rmance,  the  Court 
exereines  a  >  discretian,  and,  knowiair  'that  a 
I  P^A.^  .?f^  hfkve  ^ueh  eompensatioa  as  a  Jury 
will  a^Vitrd  him^  in  the  shape  of  d^mas^es  fee 
the  breAt'h  of  contract,  will  not  in  ail  casea 
decree  a  hpecific  performance  f  as  in  cases  of 
liitoxTcation.  although  the  partv  may  not  have 
beea  dtavm  in  to  dihnk  by  the  'pliuntiff»  yet  if 
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the  Agreement  was  made  in  a  state  of  inioxi- 
oation,  dif  €ourt  mil  not  decree  a  specHic 
performance.  And  tKe  question  here  u  *ot, 
i^St  luM  been  put,  \vbetlier  the  aUeiced  acMkake. 
If  tfne,  k  one  in  reepect  of  wbktL  the  Court 
will  felievc,  for  the  Goart  is  not  here  called 
upon  to  relieve  the  defendant  from  his  legal 
liability ;  but  whether,  if  the  mistake  be  proved, 
'tlie  Court  will  enforce  a  specific  performance, 
lesivmj":  the  defendant  to  hie  lej(al  liabQHy. 
And  I  dank  that,  if  such  a  mistake  as  is  lie^e 
!  alleged  to  Imm  happened,  he  made  out,  a  S|m« 
ciie  perferttMiieft  ought  not  to  be  decreed; 
and  after  ffivinjf  ta  tlyfe  evidence  the  best  con- 
sideraiion  in  my  power,  I  am  of  opinion  that 
the  defendant  never  did  intend  to  bid  for  this 
Instate.  He  was  hurried  and  inconsiderate, 
and,  when  his  error  was  pointed  out  to  him, 
he  was  not  so  prompt  as  he  ottght  to  have  been 
in  dech&riojf  it.  It  is  probable,  that  by  his 
Cfmdi^ct  he  oecasioaed  sobm  loas  to  the  plain- 
tiff;  for  that  he  is  answerable,  if  the  contract 
was  valid,  and  will  be  left  so,  notwithstanding; 
the  decision  to  be  now  madie.  But  I  think 
Aat  lie  never  meant  to  enter  into  this  contraec, 
•ad  that  it  would  not  be  equitable  to  compel 
kirn  to  perforoa  it,  whatever  may  be  the  re- 
aponsibUitv  to  which  he  is  left  liable  at  law.  Let 
the  bill,  therefore,  be  dismissed  without  costs. 
Matins  v.  Freeman,  2  Keen,  25. 


ON  EVIDENCE  IN  BANKRUPTCY, 


Or  the  numerous  alterations  and  improve- 
mentis  at  various  times  made  in  the  laws 
rdating  tk>  bankrupta,  none  are  more  im- 
portant. Of  have  proved  more  beneficial  to 
the  pabUc,  than  those  tending  to  lessen  and 
simplify  the  evidence  required  in  suits  and 
actions  affecting  bankrupts'  eetates. 

Under  the  old  law,  in  all  questions  brought 
by  assignees  of  a  bankrupt  before  either  of 
the  Courts  of  Law  or  Equity  for  adjudica- 
tion, it  was  necessary  for  them,  not  only  to 
adduce  evidence  respecting  the  matter  im- 
mediately in  dispute,  but  to  go  through  the 
whole  process,  which  had  recently  been 
con^jpleted  before  the  Commissioners  for 
establishing  the  bankruptcy,  of  proving 
snew  tbe  various  requisites  for  founding  a 
commission,  via.,  the  petitioning  creditor's 
debt,  the  trading,  and  the  act  of  bankmptcy. 
This  was  found  in  many  cases  to  operate 
very  seriously  to  the  prejudice  of  bankrupts' 
estates ;  for  the  consequences  of  failure  on 
the  part  of  assignees  in  establishing  either 
..of  the  before-»mentioned  essentials,  hieing  so 
momentous  as  to  destroy  altogether  their 
title,  it  was  necessary  to  be  prepared  with 
the  clearest  and  most  particular  evidence  in 
support  of  each  point,— the  procurement  of 
which  was  frequently  attend^  with  heavy 


expencc;  while  fraudulent  bankrupts,  like 
dro<09nine  men,  ever  eager  to  catch  at  any 
teehnici^ty  whiok  afforded  a  chance  oi 
escape  irom  a  dilenuna  idMiy  might  not  have 
expected,  too  often  instigated  vexatious  pio- 
eeedings^  f<ME>  tise  mere  purpoaa  of  availing 
^maelve^  of  any  defect  pf  proof  that  chipice 
mi^t  throw  in  their  way.  Nor  was  .the 
evil  of  less  magnitude  where  questions  aro^ 
between  assignees  and  debtors  to  the  estate, 
for  claims  the  most  indisputable  were  con- 
stantly being  defeated  for  want  of  some 
technical  proof  in  support  of  the  bankruptcy. 
To  remedy  these  inconveniences,  the  act  of 
49  Geo.  3,  c.  121,  (which  from  its  having 
been  framed  and  introduced  into  p^lia* 
ment  by  the  late  Sir  Samuel  Romilly»  was 
called  Romilly's  Act,)  was  first  passed; 
and  by  the  10th  section  of  that  act,  it  was 
enacted,  that  firom  and  after  the  passing 
thereof,  in  any  action  then  brought,  or 
thereafter  to  be  brought  by  or  against  any 
assignee  of  any  bankrupt,  the  commission 
of  bankrupt  and  the  proceedings  of  the 
Comnussioners  under  the  same,  should  be 
evidence  to  be  received  of  the  petitioning 
creditor's  debt,  and  of  the  trading  and 
bankruptcy  of  such  bankrupt,  unless  the 
other  party  in  such  action  shooM,  if  defen- 
dant, at  or  before  t3ie  time  of  his  plecuding 
to  such  action,  and,  if  plsdntiff,  befbre  isstsa 
joined  in  such  action,  pve  notice  in  writing 
to  such  assignee,  that  he  intended  to  dis- 
pute such  matter!  or  any  of  them;  and 
where  such  notice  should  have  been  gIveo» 
if  such  assignee  should  at  the  trial  prove 
the  matter  so  disputed,  or  the  other  pnrty 
should  at  the  trial  admit  the  same,  the 
Judge  before  whom  the  cause  should  be 
tried,  should,  if  he  should  see  fit,  grant  a 
certificate  that  such  proof  or  admission  was 
made  upon  such  trial;  and  sudt  assignee 
shovdd  be  entitled  to  the  costs,  to  be  taxed 
by  ttie  proper  officer,  oecaaioned  by  mdtt 
notice;  and  such  coets  should,  in  eaae 
the  assignee  should  obtain  a  verdict^  be 
added  to  his  costs  ;  and  if  the  .other  party 
should  obtain  a  verdict,  should  be  set  off  or 
deducted  from  the  costs  which  such  other 
party  would  be  entitled  to  receive  from  such 
assignees. 

We  have  set  forth  this  section  at  length, 
because,  although  the  act  has  since  been 
repealed  by  the  6th  G.  4,  c.  16,  the  sec- 
tion quoted  together  with  a  succeeding 
one  (the  11th),  applying  similar  rules  to 
suits  in  equity,  in  whidi  assignees  of  a 
bankrupt  are  plaintiffs  or  defendants,  ere 
embodied  almost  verbatim  in  the  90th  and 
9 1st  sections  of  the  6  Geo,  4 ;  and  the 
2  G  2 
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charges  and'iqctimtranees,  ci^&t6d'1fkte^e-[t^iift^r'^  8lirreyi  but  i  hsLftifm^^m^imiffif 

diate  between  (he  raiehif^  6f  the  terM 'aiidtlie  kttowitigbMror  «riie»k&!tip|HitDiedi,.ii.  ".  ^ 

purchase.     And  this  doctrine,  ttttmiallAed  i»  ftm.  Fr^4^  J^umfm. 


purchase.  And  this  doctrine,  vlttqtti 
It  is.  seems  correct.  Fbr  a^the  tenki'i^l 
prevail  over  a  strict  title  to  the  iuheriu&ce,  it 
win  of  course  he  a  jprotection  i^^ainrt  jodg* 
menu,  mortgages^  and  all  bthef  irtdiimtoraAees 
and  estates  less  than  B  fee,  &c.'^ 


fi-ftt-'i  '^"1 


PARUAMBNTARV  RBTUaNS. 
,  iCQRbN£A6  IN  B^OLANB  &  WALSS. 

Fovr  coroners  for  the  county  of  Stafford. 

One  coroner  for  Burtun-upon-Trent.  By 
what  aathority,  or  haw  he  is  appointed,  I  know 
not. 

' '  Tfw6  cohteics  for  the  office  in  Staffordshire 
'rtisiee  1660;^— MIe  in  \^26,  which  continued 
10  days ;  tlie  nnmber  polled  822^;  one  in  18210, 
which  continued  iO  oats':  the  notaber  pfolled 

7992 

jlnhi^  M^ckhf,  CleMe  of  the  Peace. 
lOJtttdar^ldSe. 

'  Suffolk: 

County  e^rdners,  t'wow 

Coroners  for  special  districts,  three* 

Authority  by  which  coronera  not  elected  by 
freeliolderSi  are  appointed^  :— 

Obe  for  tb«  liberty  of  St  Etheldred,  appoin- 
ted by  the  Dean  and  Chapter  of  Ely. 

One  for  the  liberty  of  the  Duke  of  Norfolk, 
appointed  by  the  Diikei  of  Norfolk. 

One  for  the  libeirt j  of  Bury  St.  Edmund's* 
appoioted  by  G^orj^e  St.  Vmceiit  Wilson,  esq., 
'  or  Kedgr»ve-h4l«    .    ^. . 

No.  contested  flection  fpr  <:o,r9ners  of  Suf- 
folk has  occurred  since  the  year  1/90. 

•f. /^.9r/(»/i». Clerk  of  the  Peace. 

There  has  been  but  one  contested  election  for 
the  oQi<e  qf  CQKQter  for  the  said  county  since  the 
year  1800 ;  and  which  election  commenced  on 
iU^  11th  >i«^  18^,  and  tasted  three  days,  and 
the  niiisk^^r  of  freeholders  who  voted  at  such 
election  aimqunt^tQ  ?349.  There  are  two 
coropers  fur  the  oounty  of  Surrey,  and  one  for 
the  borough  of  Southwark,  who  is  appointed 
by  the;city  of  I^podon. 

.Sher^tPjhoflici^  8»  New  Ino,  16  Feb.  1838. 

.  Office  of  Clerk  of  the  Peace. 

Beyond  stating  that  there  are  two  coroners 
in  the  county  of  Surrey,  each  elected  by  the 
freeholders,  I  am  unable  to  furnkh  tlM  lofor^ 
nation  required,  inasmuch  as  vhe  poU-books  at 
the  elections  of  coronei^s'  are  not  filed  in  my* 
office  at  t&e  totiduakki  of  the  eloMionl,  but  re- 
inun  in  iht^  custody  of  the  shMi#,  ^si^n^/can- 
therefore,  I  presume,  tffbrd  the  desired  infor-i 
mation. 

The  bill  of  the  e«ron«r  for  the  Duchy  of 
Lancaster  is  piM  out  of  the  eoooty  mile  of  t|te 


Uth  December  1837. 

Sd^ff'st,     '  '  ■  "  ' 

The  only  inform^t?dn  in  my  pdfref  t^'ttffbrd 
is  contained  in  two  returns  to  the  Home  office, 
f)ated  respectively  1st  March  Id34;  "attd^fUtiM 
1836. 

'  There  are  two  coroners  lor  the  cojontyi 
namely,  John  Lutman  Ellis*  esq.*  o#  Petw«vjh, 
and  Francis  Hanfing  GelU  est).,  of  UawfV,  ap- 
pointed by  the  freeholders.  .-% 

One  coroner  for  the  rape  of  Hasting  }  nante* 
ly,  ThomasChaHcs  Bellifii^hMn,  eac^^of Bmte. 
n>pointed,  I  beUeve,  by  the  lords  of  manorffin 
tnat  rape.  '  . j 

One  coroner  for  ibe  hundred  of  RoMrte- 
brid|(e ;  namely  James  Martin,  esq.,  of  Bi^trte, 
appointed,  1  believe,  by  the  lord  of  the  tiianor. 

There  are  also  cftrotiers  for  the  city  of  (Hi- 
ehescer,  town  of  Seaford,  liberty  of  Peirea^. 
town  of  HastiufTS,  town  of  Rye,  And  town  of 
Wincheisea :  bml  ueiiber  know  their  names  nor 
by  what  authority  they  are  appointed. 

I  have  no  knowledj(e  of  any  contested  elec- 
tion for  the  offiee  of  coroner  of  this  county 
since  1st  January  1800. 

ir«M.  A^.  Utidridge^  Clerk  of  (he  Peace. 

11  December  1837. 
fFoffttiekshhe. 

There  are  fbur  coroners  for  this  eottstr^^leo- 
ted  by  tKe  freeholder*.  '^ 

There  has  been  no  contest  for  the  ^teotiba 
of  coroner  in  this  county  since  Ifit  Jhilua^ 
1800.  '    '  > 

^.  O,  mm,  Clerk  bf  the  W4fe«. 

12  l>ecember  1837.  '  \" 
fFe»tmorland. 

Only  one  contest  for  the  situation  of  coroner 
for  the  county  of  Westmorland  has  taken  place 
since  the  la  January  1800,  which  took  {place 
on  Thursday  the  7th  May  1835,  and  continQed 
five  days,  and  1331  vutes  polled* 

Henrji  Earl  of  Thanet^ShtUff. 
21  February  1838. 

Coroners  elected  by  the  freehold^rsj  two. 
In  the  year  183^  a  contest  tqcik  fulace.  ifpon 
tkit  fcal^nadon  of  Mr.  Robiiwoa  •.  Carto^l ; 
but  as  the  proceedings  are  before  the  sMiitf* 
at  hia  oouaty  court,  the  derk  of  the  peace'a 
altendanoe*  is  not  required  i  and  as  no  return 
was  mode  to  him,  either  in  his  otlicial  capecity 
or  otherwiae^  he  i^annot  furnish  the  rel;ui:n.r&- 
^Irod.  The  only  peraoa  com|>etent/.to  make 
this  part  of  the  return  correct  is  the  sheriff. 

.  Oi>o  aopointed  for  the  borough  of  Appleby 
by  the  M^yor  of  Appleby. 

,  Ope  appointed  by  the  Earl  of  Thanet  for  the 
Forest  of  Eglebircf,  of  which  he  is  lord  of  the 
n^aimr.  H.  S,  Siephenton, 

.7  Fcteqaify  1838.  Clerk  of  the  Peace. 

•  iThft  iiajn»ber  of  eoufity  coroners  witlua.  fht 
oovntytof  WiltaJs  tw«i. 

There  akQrtio^aeumies  of  cities  in  Wilu>  itnd 
7fchei*e<iir!)  MMConrtiem*  i>f  special  districu  in 


Pitrliam^ntor^lifiltfffts^ 
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'^Mflft»  exe«|>t.  ihH  Coroner  of  the  4U>«iHy  of 
Cor^harii,  and  the  eor^odn  of  ike  cillea  nivd 

^^ixyii^kB,  x'Acs  It  is  understood,  are  elected  at 
their  re:^pect]ve  courts. 
Tkere  has  been. up  contested  election  for 

^oroaer  uk  Wilts  since  January  .ISIH).      . , 

..i  I  Dwwiw  1837.     .       Clerk  of  the  PcaM. 

*  Tt^^^re  are  four  t^ruiers  in  the  coanty  of 

*  W^^fi'itetef,  all  elected  by  the  fireebold«ra, 

'    Hi^reare  uo  official  docuinetits  in  tbi«  office 

relating^  to  coroners,  the  i)oH»t>oaks  Iteiiyc  f^' 

'tained  by  the  sheriffs,  and  the  Inquisitioas  by 

'the^soFoners  ;.fanat)  Jiavin^  made  itHjuiryon  the 

^•iBflb)e«t;  1  find  that  there  have  been  two  ^a-' 
tested  elections  for  the  office  of  coroner  in  this 

-"^ibtihl^  since  1st  Jtannary  IHOO;  vis..  13th  De. 

^■Wmher  182«,  In  which  the  number  of  voles 
Itdlltod  tfas  756i,  and  the  contest  eontinued 
'feh  ttayj  J  and  29th  Novemlicr  1837,  ia  which 
^e  nufDher  of  vote^  polled  iras  364,  and  the 

*  t*omest  conttttned  one  day. 

Jtithes  Bfit,  Deputy  Clerk  of  the  Pe%c*e. 
20  December  it<37- 

Yof*. 
'  '  East  Riditi^. 

Number  of  coroners,  seven* 
The  coroner  for  the  liberty  and  manor  of 
Howdenshire  is  appointed  1^  the  Bishop  of 
Durham,  the  chief  twtUffl 

Thi^  coroners  for  the  sei^^niory  of  llolder- 

ness  are  appointed   by  Sir  Thomas  Ashton 

...CliObrd  Constat^le^  Bart.,  the  chie.  bailiff. 

V  ij  . I 'believe  there  has  been  only  one  contcsieil 

'  election  for  the  office  of  coroner  in  the  East 

.  iJiMfng  since  Ist  January  1800,  which  com- 

menced  on  the  10th  May  182i>,  and  contJQucd 

three  days,  when  upwards  ef  IHUO  votes  were 

,  polled«    1  am  not  acquainted  wiih  this  fact 

officially.    The  county  clerk  would  probably 

tie  able  to  j^ive  more  »ccHrat€  Irrftyrniatioa  on 

.    this  subject.  _     N.  •/.  ShephffrH, 


Deputy  Clerk  of  the  Peace.   pointe()  ^YitlW>iH  c . ,  ^     . 


M:  «^^W:il'>^flLV*^  ^^S  y?^^  o^  appoint- 
^P!ffl.^i;C«>M«'*y..<^^<^^Q'^  W'  «ihriev«ilty,  tt  baa 
ael|i(^  i^appened  that. the. o^ce  lias  been  held 
My.  th^  vmne  person  lor  ttvo.ot  more  cdnsecu- 
tiv^,^e«r8kf  auj  the  nature  'of  the  business 
transact!^  by  t^ts  ofiiqer  does,  nbt  require  that 
auy  records,  or  u^iuutej»  of  proceedings  should 
1)6  transmitted  froru.ouq  county  clerk  to  an- 
othei*  Consequently,  us  county  clei^k  at  the 
present  time,  I  have  no  official  means  of  pre- 
partng  the  return  required,  lieyond  the  year 
during  which  1  hold  the  appointment,  and 
hitberioii^  cddiesl^  el<ddM  (or.lti^  aflice  of 
coroner  has  fiak en  place*  ^ ,  .  . 
*Many  of  the  peraoQs  iylio Have  executed  the 

1st  January  1800,  are  dead,^  ana  TVonceive  it 
is  now  i«|lracticaVihi^\^  ^btaui  authentic  re- 
turi\s  of  the  faqts  ^e^uiiK&d  to  he  stated. 

Rohtrl  DueieM,  Comity  (Jlfcrk  iPVu/rk^ire. 
23  pecember  \^'6fr^':.  \  ''!;;l:'^    '  -  \ 

Lifjcrt^  t»/ Ripon, 
S.  Thcalsionei  J.  \¥>ifiplit<Mi»  a»d.  J-/  (purt- 
mam  elected  by  bleixrafee  t;ha--AB«hihi8h^p.^ 
York.    Nocaittesl.  •     ,  .      ..      ,  j    a/  ]  or 

s.  10,  the  election  of  the  coroner  is  now  re^^ 
in  tlie  £reQhQlder9  o(  tik^  JiWrt^V .  -v^ 

11  December  1837.    .    ^^  Clerk  oT  the  Peace. 

There  are  twoV;M)t<Ma£^^h?  iVm^^of  St. 
Peter  of  YojBk>.and'4lr>!  Ntriv  apf^med  ,bl  the 
Dean  of  York,  ub .  m<#it«  rviitlt^Wf^i  nff  |^e 
liberty.  •  Ohfi^  J^n  J^frnMUtiH^  ^ 

•  '   Ckjrk'i)f  the.F^aoe. 


17  January  ld5d 

Nurth  RUUng. 
John  Wood,  of  York ;  WilUaiti  Dinsdale,  of 
A1sk%*w  Bedale;  Theinaa  H«rrnoo«  nf  Kirby 
'  '  jMboTdlde;  Jbhn  Pa^e  Howerby,  iif  J^tidcesUy ; 

*  Henry  Belcher,  of  Whitby  ^  fidmnod  Dbde 
'CJdttV^,  ©fDrtffirtd. 

The  information  you  iiM|4iire']  aoi  unable  to 
'  .^itf)m^il9f rite,  aDy  farthw  thiia  that  the  eoro^ 

*  1NM  fot  ^he  rtding  are  thMe  of  the  connty, 
and  arc  elected  bv  the  freeholders  at  Yurh. 

Bdvtntd  Cs  i\tphum^  for  /#ii/»<oA  T^fkam, 

,  Wat  Riding. 

Six  county  coroners,  elected  by  thi  frce- 
, 'liolders,  and  one  coroner  for  the  honor  of 
Pontefract,  appoiateti  i)v  letters  patent' uu^er 
the  seal  of  the  du^hy  of  Lancaster. 

I  <^nnot  |(1ve  you  any  information 'tc^^ct^ 
inf?  the  number  and  dates  of  conte^efl' elec- 
tions for  the  office  of  coroner  in  the  West. 
HMinir,  fl^ee  1st  of  January  lMli|-  and  refer  i 
vou  to  the  county  clerit,  whose  'residetioe  is  at 
York.  B^JnudnDis9m, 

Deputy  Clevk  of  th»  Peace. 
18  December  1837. 


WAiks.* 

There  has  hei/h  no  appoH)triient  of  cofbiter 
^ince  tJjc  y^y  of  JauuarV  1^00,  the  present 
coroner,, Ituifii  ^Vvdrtc,  Eicl,,  hnv^ni*-  been  ao- 

■      •    '   ^    "-     In  mi, 

L'ierk  of  the  Peace. 
Beaumaris,  4  Janvaiyl^H. 

'      .     '  ttfecoA:   ■  •'  '  ^     •'- 
Two  county  cbronctrf^  Hcn^y  Ma)iiery  mid 
Lewis  Watkin"§,  Esqrs. 

One  coronef  for  the  liberties  of  CiMhoweli 
and  Tretowci',  In  the  conuty  <if  BteCDn,  who 
is  appointed  byhU  Grace  the  Dtikt  of  Bedu- 
fort,  the  lord  of  the  said  liberties ;  Thomas 
Davles,  £sq. 

There  i>as  not  been  e^^y  contest  for  the  office 
of  coroner  iu  the  county  of  Brecon  since  1st 
January  1800.  Juhn  Powell, 

1 1  December  1837.  Clerk  of  the  ^eaca. 

.  C^rdignHk 
'  There  are  but  two  coroners  in  t]ie. county  of 
Oardi^n«,  who  are  elecied  by  tli'^,ijeef)olde;-s ; 
and  iip&n  }Qt|uiry  1  find  that  ^o  copte&tqd. elec- 
tion lor  ibat  office  lua  taken  .place.,  m  the 
cottftLysAaee  the  lflt> of  January  lw)0.    \ 

Ji»hn  J&fgtwfh  Clerk  oi  tLe  Peace. 
8  January  1838 

-  CarvMTthetk, 
Number  of  coroners,  three. 
Appointed  by  county  freeholders,  two. 
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Parliamentary  /^^fwr^.-^^ficij/wi^^^  Re^adintSBum. 


Appointed  by  Earl  Cawdor,  the  lord  of  the 
manor  of  the  hundred  of  Kidwellj,  one. 

There  have  been  no  cont^t^  elec^tohl  ^of 
the  office  of  coroner  for  the  county  of  Car* 
marthen  since  let  January  1800. 

Jonei,  Clerk  of  the  Pe^e. 
Carnarvenv 
Three  coroners  within  the  county  of  Car- 
narvon ;  two  county  coroners ;    one  for  the 
borough  of  Conway ;  appointed  by  the  corpo- 
ratbn  of  Conway.    Contested  election  Febru- 
ary 1833,  three  days'  contest ;  616  votes  polled. 
Richard  A,  PitoU,  Clerk  of  the  Peace. 


Deningh, 

I  have  applied  repeatedly  to  Robert  Nicholls, 
Esq,,  (resident  in  this  town,)  the  sole  coroner 
for  the  county  of  Denbigh,  for  infornaation  to 
enable  me  to  make  the  return  required,  but 
all  the  information  he  can  give  is,  that  he  was 
elected  coroner  many  years  ago  without  oppo- 
sition. 

Joseph  Peert,  jun..  Clerk  of  the  Peace. 
5  February  1838. 

Flint, 
There  is  only  one  coroner  in  the  county  of 
Flint,  who  is  elected  by  the  freeholders,  for 
the  whole  county ;  and  there  has  been  no  con- 
tested election  for  the  office  of  coroner  since 
the  1st  January  1800. 

fi.  Roberti,  Clerk  of  the  Peace. 
11  December  1837. 

Clamargum^ 

There  are  three  coroners  for  the  county, 
elected  by  the  freehoklen.  Oue  coroner  for 
for  the  liberty  of  Ogmore,  appointed  by  the 
Earl  of  Dun  raven,  and  one  coroner  for  the  li- 
berty of  Gower,  appointed  by  the  Duke  of 
Beaufort.  There  has  been  no  contested  elec- 
tion for  coroner  since  1800. 

Thomas  Dalian,  Deputy  Clerk  of  the  Peace. 
14  December  1837. 

Merioneth. 


I  Pembroke, 

/n«re  arc  two-  cofpnon  for  this  county,  wha 
are  elected  by  the  freeholders,  lio  contested 
election  for  the  office  has  taken  place  in  this 
county  since  1st  January  1800. 

lA  p  I      ^\i'r.^^^^^^'  ^'®"*  ^^^  Peace. 
10  February  1838. 

Radnor. 

Tliere  are  two  coroners  for  this  cooatr, 
elected  by  the  freeholders,  and  bo  othetf  i  mid 
there  has  not  been  any  contested  cledSon  iiif 
the  office  of  coroner  since  the  Ist  of  Jaanarr 
1800.  James  Dtwies,  Clerk  of  ikt  Pfeaee. 

Kmgton,  II  December,  1837, 

2?  ^.^'L*^*  5  &  6  W.  4,  c.  76,  it  is  enacted,  '  ^ 
s.  bJ,     That  the  council  of  every  borough  fk^ 
which  a  separate  court  of  quarter  sesnons  ^ 
the  peace  shall  be  holden,  shall  qipoint  afltf   ' 
person  to  be  coroner  for  such  borough,**  to.  y 
and  8.  64,  "  That  in  every  borough  m  and  *^   ^ 
which  no  separate  court  of  quarter  sestioas  of 
the  peace  shall  be  holden,  no  person  shair'tahe ' 
any  inquisition  which  belongs  to  the  office  of 
coroner  within  such  borough,  save  only  the 
coroner  for  the  county  or  district  in  which  tttdi 
borough  is  situated." 


APPLICATIONS  FOR  RB-ADMISSION , 
On  the  last  da§f  i^f  Easter  Term,  1838. 


queen's  bench. 


>Jri£a 


•"  Inoi 


There  are  two  coroners  for  the  two  districts 
in  the  county  of  Merioneth,  who  are  elected 
by  the  freeholders.  There  have  been  no  con- 
te«led  elections  for  the  office  of  coroner  in 
cither  district  since  1st  January  1800. 

J,  Jones  fTillimms,  Clerk  of  the  Peace 
11  December  1837. 

Montgomery, 

There  are  two  county  coroners  in  Mont- 
gomeryshire who  are  elected  by  the  freehold- 
ers. 

I  have  searched  the  records,  and  find  there 
has  been  no  contested  election  for  the  office 
of  coroner  within  this  county  since  the  Ist  of 
January  1800. 

Joseph  Jones,  Clerk  of  the  Peace. 
16  December  1837, 


Arney,  William,  Fisherton  Anger,  Wilts. '         a 
Anderton,  Robert,  Wigan.  '  ''  *  '  ,, 

Clarke,  Charles  Robert  Meyrick.  26,  (Ajei'/ 

Place,  Commercial  Road;  East  Stratfonii  . 

10,  Paterson  St.,  Arbour  Sq. ;  and  Grenacto 

Terrace. 
Driver,  William,  Fhmcis  Street,  Neiiington 

Butts ;  Whitmore  Road,  Hoxton;  Gt.  Union 

St. ;  and  Quarry  Gap,  Bradford,  Yorkshire. 
De  La  Mare,  John,  19,  Bennett  Street,  Stam- 

ford  Street. 
Furner,  Frederic,  Brighton. 
Fisher,  John  Cambridge,  Hampstead. 
Garrett,  James,  Calthorp  Place,  Gray's^Ino- 

Road. 
Gilbert,  Henry,  Pnckshipton;  and  12,  Hunter  ' 

St.,  Brunswick  Square. 
Howson,  William,  Reeth  and  Richmond,  York.        ' ' 
Leigh,  lU^rt,  Manchester;  and  69,  Great 

Suffolk  Street. 
Mwrshall,  William  South  Cave,  York. 
Taunton,  William  Doidge,  Totnes,  Devon. 
Upton,  John,  Leeds. 

Notice  left  during  the  Holiday, 
Cufleud,  Wm,  junr.,  Sandy  Haven,  Pembroke. 
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TriAity  Tetm^  188^. 


QUBBN'S  B81VC0. 

Clerk^t  Name  and  Residence,  To  whom  arthied,  aemgned,  ^c. 

Ashworth,  Thomas,  Bradford,  York.  fliebard  ToUon,  Bradford. 

Atkinson,  John,  Whitehaven ;  28,  St.  George's  Henry  Atkinson,  WhltehaYen. 

Read  ;  and  8,  Baker  Street. 

AirejFy  OeeVfe  Symons,  36,  Gloucester  Street,  James  Atkinson,  Appleby  ;  asbi)(ned  to  George 

r  Qaeen't  Square.  Hall,  Appleby. 

AmpUsU,  Charles,  Taunton ;  Bedford  Street;  John  Frederick  Reetes,  Taunton. 

and  1 1  Warwick  Court,  Holborn. 

Argles,  Frank  Atkinson,  Brighton,  Sussex ;  Thomas  Attree,  Brighton. 

and  24,  Great  Coram  Street. 

Az|mrd»  Frederick  Pain,    Bridgewater  ;    II,  George  Henning  Pain,  Bridgewater ;  assigned 

Queen  Square ;  8,  Devonshire  Street ;  and  to  W.  Brissault  Miaet,  lAwrenee  Pountney 

M,  CUostcr  Street.  Place. 

As^9iu  William,  city  of  Hereford ;  6,  King's  John  Aston  the  elder,  Hereford. 

Terrmce  i  and  13,  Warwick  Court. 

Atkjitt,  William  Gale,  City  of  Winchester ;  and  John  Henry  Todd,  Winchester. 

6,  Princea  Street. 

Bryatt»  WiUooghby,  Southroolton,  Devon ;  6,  GUberd  Pearse,  Southmolton. 

Upper  North  Place,  Gray's  Inn  Road ;  and 

S^Amwell  Street. 

Baddeley,   Thomas   Bernard,    23,    Seymour  Henry   Brayley  Wedlake,  10,  Ring's  Bench 

Street,  Euston  Square,  Middlesex.  Walk,  Inner  Temple. 

Babington,  George  William  Hopkins,  2,  Wo-  Thomas  Metcalfe  the  elder,  5,  New  Square. 

burn  Square.  Lincoln's  Inn. 

Bassett,  Joseph,  Oswestry,  Salop.  Thomas  Longueville  liongueville,  Oswestry. 

Broughton,  Rdward  Delves,   23,  Bryanston  John  Swarbrecl^  Gregory,  1,  Bedford  Rpw. 

Street.  Portman  Square. 

Bayly,  Thomas  Heatheole,  Ampthill,  Bedford.  Ezra  Eagles  and  JohnEagiea,  AmpthiU,  Bed- 

ford. 

Bainbridge,  Charles  Hardy,  Liverpool:  Bed-  Matthew  Dobson XiOwnde9» JUverpooL   ' 

ford  Street.  Holborn ;  and  12,  Lloyd  Street, 

Pentonville. 

Brice,  Henry,  Citvof  Bristol :  9,'Adam;Street,  William  Diaper  Brice^  City  i>i  BrWtol.  •   • 

Adelphl ;  and  12,  Wilmot  Street,  Brunswick 

Square. 

Bell,  John  Donaldson,  Newcastle-upon-Tyne,  John  Unley,  North  Shields  i  assigoed  to  Wii- 

and    Hexhem ;  and   3,   George's  Terrace,  tiara   Carr,  Flexbam ;  assigned  to  Fkvocia 

Surrey.  Seymour,  Newcastle-upon-Tyne. 

Bumc,    Henry   Richard,   Freeschool  Street,  George  Nicholson,  Hertford. 

Southwark ;  Hertford;  and  2,  NewBoswell 

Court. 

Bevir,  William  Lawrence,  QreDceBter ;  and  George  Benr,  Cirencester  i  assigned  to  WU- 

Lincoln's-Inn  Fields.  liam  Henry  Trinder,  John  Street,  Bedford 

Row. 

Bedwell,  Obadiah  Arrowsmith,  Cirencester;  George  Bevir,  Cirencester ;  assigned  to  Chris- 

and  6,  Chester  Place,  Kennington.  toplier  Crouch  the  younger,  Southampton 

Buildings. 

Bolton,  Thomas,  Wolverhampton.  Thomas  Moss  Phillips,  Wolverhampton. 

Bleayrolre,  William,  Penrith,  Cumberiaad ;  3,  Thomas  Dobson  Blcamlre,  Penrith. 

Sidmouth  Place,  Gray's  Inn  Road. 

Baynes,  Edward  Robert,  Bedford  Street.  John  King,  Buckingham. 

Cream,  Charles,  Sandwich, Kent i  21, Brown-  Molton  Messiter,  Sandwich;  assigned  to  T» 

low  Street;  20,  Cbenies  Street;  and  17,  Lyddon  Surrage,  Sandwich. 

Gloucester  Street. 

Ctttclifie,  Wm.  Elford,  11,  Hand  Court ;  and  William  Law,  Barnstaple. 

Barnstaple,  Devon. 

Currey.  William  Samuel,  10,  Norfolk  Street,  WUmerWilmer,  Old  Palace  Yard,  Westminster. 

Strand. 

Chester,  Frederick  James,  Newington  Buttn.  Hennr  Chester,  the  elder,  Newington  Butts. 

Crossley,  Rowland,  Halifax;  and  Bradford,  Da?iaCrossley, Bradford,  Yorkshire;  assigned 

Yorkshire,  to  George  Edwards,  Halifax,  Yorkshire. 

Clayton,    Sykes,  Strand-on-the-Green,   Mid-  Beauvor  Brock,  Loughborouifh., 

dlescx. 

tampion,  William  Gilbert,  2,  Furnival's  Inn.  John  Serjeant,  Ramsey,  Huntingdon. 
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.  folk  Street;  «traiwi?aMl8-^.<J»eA»0nn«wl       ■  •  .  ao  //oH 

Streeti  '    -  ■■  •    i.    •  ■!■  -.   ,  .  • »     .1  ■    .  •,        ..  •  I"  !•  »• 

X>«im»  Henty,  8»  Sallaliiiry  Street,: fiHaa^. ..      Ci^onfe  Wlwttev.  BirHJin^lwin,  ^'ari\1t%!''    ' 
Darisoa»  Homtio  WiUiuii,  lO^rVir^Uiia 'fcr-    AtHh<»Ay  B«^wA,  Atlncin^  Lane. 

m)e.  Great  Doir^^trbet*  Ke«i]i<|taii^ 'Sar-  -.       i>([  •  • 

,    tty,       .  •'■.-.        »  ■'  ■  I'       i    ».  •     '  ••...'    1  ,.  ',1  .:.'..■•  -IT 

DawBOtt»Boger,Wi|^Mirf,Parifth6fSt.A8H(pb,    Charles  WhI  I  er  Wvaft,  St.  A«ii|A;  Wnt'r^i- 
Ditiilnifbi.S.  lOFBmtdtiiimiflhfitireeri  aud  U,        sii^nea  to  Rlctifircl  i>flW80ti,  hitr  of  l^t/^ldlplk, 

Flitit.  '  .  .1   n..fr 

J«Dt«  ETtirofi,  rVegtoh.  •  *  '  *_ 

John  HenHinun,  ynrtlialfripton.  '* 

WilfiwnFnittcitD'Arcr.Newttm  At)bot^<^Htt; 
assigned  to  Jnmes  Hurc«Lincoli\*i  Inu  PU!f(fe. 
\To  be  continued. ^  '     '  '    /,     'ill 

^  •■^\\  >nt%b 

■    "J    ^»\*  uW^'^ 

Tiiii  was  a  rase  of  demurrer  aod  ,m^'§«fo 
a  bin  filed  by  Andrew  Cti^ta,  proCeMOF  <^^i^jc 
and  aiaging,  agnuist  Madame  Alberta^  mid 
ber  bu^tband,  for  apecific  performaoca  Q^.jin 
a^^renineDt  entered  into  by  tbe  plainti^iviib 
Madame  Alliertazzi's  fatber  and  bar<eljf»  »Y'l 
atterwardfi  ratified  by  ber  after-taken  fauabaiid ; 
and  it  also  prayed  for  an.accoaot  of.  ib£  giMii* 
made  by  Madame  ai  a.  profaaaioual  ian((cr 
during  certaiu  perioda  of  ;tUDe'  Xbe  fn^  of 
|]te  caie  were  tbeae;.  la  A^f^uat,  182^,  JU. 
Coata  met  hiadame.  .AUiertazsi.  .tb|^J4^^ 
Emma  t>oweou.at^beiiuiuauf.AU<^^^;(f^f|r- 
don,  wbere  Cu«ta  waa  living  .iniUfi;a)>4^^pf:' 
tioD.  Upon  bearing  tke  youag;  )Mbr,|M«te|;. 
be  wai  so  pleated  Uiat  be  otfej/ed  v^gbadi^r 
aome  lessons  gratuitously^  aA4  ^iffB^WTiM'^ 
accepted.  Sometime  after,  CostAprcn^iMio 
Mn  liowsop,  tbe  fatber  of  tb&  .iad|^H^<^e 
ber  aa  an  articled  pupil,  and  accQ«(ify&A)  a 
memorandum  of  aA  agrocjaeut .  waa  ^iffff^y 
up  on  f be  12tb  of  January,  1828,  *'.l)et)9^n 
Andrea  Costa  of  Berwick  Street,  Sobo^  |iko- 
fesatrr  uf  mu»ic  and  singing,  of  tbe  onejipi^, 
.and  F^^  Howson,  of  Croydov*  al^|ij4ir4>- 
fessor  of  mu«ic,  for  and  on  bebalf  of  tfMW^ 
Uowson.  bis  daugl^ter,  aged  tweU^  |*eai»  fiii4 
nine  months,  of  the  otber  part,  aa  l9i)o)(ip: 
Fint^  fur  tlic  consideration  berttinafterct^^- 
tiqaed«,lbc  said  A.  Co^ta  sball  94d  y^^  iffic 
the  term  9!'  ^tjfM^  ytiaxst  tpad^  i^,;8ai4j^ip|ia 
Hnwson,  tbe  theory  and  .practiCQ.o{>ipis;w^, 
the  musical  prooui«ciatk>»- of  tb^..^|al|pi9k,  li|a- 
jf^uajfe,  tbe  gesture  and  e^preas^onof.lliaAtfpal 
siugin^,  &«;.,,  and  will  provi4e  U>T  W  aU^e^^ 
sary  muMc  Uooka^  <&c*,  reaervWg  iihx^^..>^<^ 
j)r9perty  tberein  to  bimaelf  1  *^(mnfiu^^^if^^ 
^Emma  llowion  aball.  aiid  mll»<  dfifiiif^^e 
^  term  of  «igbt  years  from  (b^dateollMii^glRe. 
^fat,.  90Afiuc.t  brrsplf  .wi*b.  pwMt^lfeya^pd 
di|v2:)9nxre»  aqd  conform  t^.tb^  r'irgi4«f¥^f>'|w><i 
,mod^  of.  i^rnqtiQu  ac^w'^i  ''H  .tl»^M(j^fpy 
or.ihp  said  A.  Costa «  and  fnrtUcv,vtb»M<2e 
..  ^^l^:  M^./vcii^  Ukie.  all  .j^oasibW  4rar^.i)|,:Jier 
i.v^Q^j9,|i4,Mne^fii  healtfi,.  l#4inoft:p9ri«»IPPr 
^,  I»r8Qn,t9/«ll^rf;^fe  nd^i  ber  mnsifral,/i^W|K- 

^^nta,^i)>.»jiW»fl.or  finvatp,  iivjtbwI^WifiQn- 

of  tbe  said  Emma  HoTraou  bemg  about  to 


.    AllUman  ^itreet^  Bedikird  Hml 
i>ixon,:Rahard  ttaiiiei».iVe»toa. 
Dennis,  WiIHaiii»iNorUn4Dpt6ir. 
D^Ajxj^  John  Ryvea^  ^  Hed  Lien  6(i«are« 


OJltiEIt  PF  THE  MASTER  OF  THE 
ROLLS.  APPOINTING  EXAMINERS 
.    FOR.l»3b-9._ 

Mandqy,  th^  \$ii  day  <if  April,  1838v 

kvO  BSMBSV  OEI>^  AlTD  ATf^OTT  tbat  JoIAI 

tBaiMos;  Rittbard  Milto;   Johti  Wttitt«rigbt, 

'iWa  dewrgjft  dWI<T,'Si^m  Cleilcfi  in  Chan- 
fjeiV,.  .'togethet  witb  'iTbamas  Adlingtoo, 
Robei^  I^id^e^  Bayl^j,  Jquatjl^aa  Brundrett, 
G^Q^pi  Frere»  JamiMi  Williana  FresbfLeld, 
Jfli^a  HbOs  Bvyaii  Uoime.i  Witiitm  Lowe, 

^fidwtalxi  Rpwland  Ffokei^g.  Samvel  White 
fiweet,  'WiHiMf  Tbokei,  and  Rtcbard  White. 

•Solfcitota  tit  the.  Court  of  Chancery,  be 
Examtnera  until,  tbe  last  day  of  Easter 
Term,  18^,  to  examuae  every  person  (not 
lia,viQg  \>eefk  px^yiQUfily  admitted  an  Attor- 

-nsy  df.'tbe  Courlsi^if  iQnestirs  Bcnoh^  Co«k- 

.•  BMH  Ple«s>  hxid  £xdheqii4r^  or'on<e  6f  them) , 
who  «hftll  afpjflywbtftltdnffttedfe  Solicitor 

•  of  the  said  Court  of  Chancery,  touching  hia 
fitness  and  capacity  to  act  as.  a  Solicitur  of 
the  said  Court,.  JijuJiLdo  }^$r^y .  dkftet 
that  the  aaid  Examinte^  ahaU  ixunduot  the 
ExamiiiatiQii  o€  every  anch  applicaiit  as 
«for«siiid,  in  tbe  mMfnet  an^  to  the  ejit^t 
fointad  dtrt  By  th^e  OWefof  ttre  27tfi  day 
of  July,  1836,  and  the  Regulations  approvti 
by  me  in  reference  thereto,  and  m  00  other 

^  mannjer  and  to  ab  further  extent.    . 
(Signed)  L4NiriiALK»  M  K, 

SUPERIOR  CQCRTS. : 


"■'"-'  %tsrti  et^aitccIlrrr'jJ  (Cdurt. 

nSATIlXG. — DESIURRER  AND  ANSTV'Kli.   . 

'  'T(/  a  hill  fur  specific  f>rr/Qrmaihee  ,y  \P.'^ 
agreement,  ai^d  for  0n,  accoiwif  ^Cr^,  <i 
demurrer  was  put  In  as  topart  p/thc  de^ 
ctfunt  sought  for^  and  an  ansicinr^  purport^ 
i/ig  to  bs  an  answer  io  As  other  mtrts  ^(ifc 
bdl,  but  in  effect  applying  to  that  par{  thtH 
WtfS  demurred  to :  Held,  ikH4^  the  dc/ni  ' 
•rcM  overruled  by  the  answer. 


:) 


-Supmcitr  CauHi r  \LwH'€ktantiC6tr-  XAw^'Ay.^  n\  y,\  ^.\f;yvsui^\\.  #T6 


marry  at  ^ny. lime,  doiinff  tlm  rofttinnatioii  of 
tb^.Aiii4  ^ru),^(he  s^id  ^FruDvia  «Ad  SmHub 
HowsoD  tliall  and  will  iuform  the  intended  bus- 
Imnd  of  the  existence  of  this  agreement,  and 
•hall  and;  Wiiih  procure  iMoi  n o . mtifi^ /the  same ; 
/iturMy,  from  and  lin mediately  amrUM-oC^Aiirl 
in  puhfic  of  £mma  Howton,  the  clear  profits, 
aa? e  one- tenth  part  thereof,  resnlting^  from  the 
f^ercUeuf  her  muiicaliialeiiti»,  after  deduetmif 
jail  reaaon^hle  eKpensef«  ahall  lie  equally  di- 
vided between  her,  £mma  Howion,  and  A. 
Costa;  and  with  respect  to  liie  Qne-tenth  p«t 
of  such  clear  profits  as  foresaid,  Eou^e  Hj^^- 
ji^^.^^l  be  entitled  to  cMtict  and  r^^n  tbe 
J^v(^^  fur  hn  owq  use»  ai  »n  equivtiient  for  all 
expenses  of  dress  which  may  be  neceitsary  for 
her;  fifthly^  in  Iki  tvent  of  Emmu  f/oitiun 
heimg  otAiged  in  the  eMeteiie  of  hrr  muiioal 
prnfeaioti^  to  ieiwe  ike  eottntryt  and  that  A. 
Costa  decline  to  aveompany  her,  then,  she  shall 
'b^  MCffled  to  retiiln  twoUhirds  of  the  proceeds 
.'tfrisSng^tlierefrom,  omof  which  she  shall  pay 
'  Ull^ekpeiises^to^he  intent  that  the  said  A.  Costa 
'may  Imve  one  clear  third  part  of  sacti  pro- 
eeede;  ei^thfy,  all  presents  made  to  the  saSd 
'  Bmma  «t  ilny  thne  ^rin^  the  satd  term,  ex- 
cept the  same  shall  be  in  money,  shell  bcJonr 
tetinsitely  to  iier,  but  in  case  the  same  sbafi 
be  ID  money,  then  the  said  A.  Costa  shall  be 
eatStled  to  a  moiety  thereof ;  ieventhly^  in  the 
etetit  of  A.  Costa  getting  up  any  musical 
"emnpoMoBS,  either  at  concerts  or  otherwise, 
fimhm'  Mowson  ehall  and  will^  unless  prevented 
-  %y  'pt^(\!fSiomal  engagements,  cake  part  therein 
•ignfti^diMly,  the  ^ajd  A.  Coita  providing  all 
^  i*btiisei=  of  music,  c^ch  hire,  giuves  and  shoies, 
'^i^lelk  sfr^'  may  tequtre   for  the  occasion  i 

*  rhtf^ij^,  should  either  A.  Costa  or  Emma 
■^Howion,  be  prevented  by  any  un/breteen  or 
*•  wU:9iiiroiiahi9  events  from  strictly  performing 
'  Wi>  agreewent  in  the  relative  capacity  of  master 
'^M  pupil,  the  time  lost  hy  such  event  shuUnut 

firm  part  of  the  before  mentioned  term,  but 
shnU  be  replaced  by  an  equal  esteasion  of  time ; 
ninthly^  tins  agreement  shall  be  considered  as 
tkratrtval,  andsuftfed  to  all  the  usages  by  tthich 

*  Hi(^  agreements  are  cammoniy  interpreted." 
In  October  1B27,  the  defeudanr,  Francb  AU 
bettazzi,  proposed  to  become  an  artfded  pupil 

'  1K>  A.  Costa,  for  the  purpose  of  teaming  Italian 
'li*ging,  an^  accoroin|(ly,  articles  bf  agree- 
nf^^  were  signed  bf  them.    By  the  iltb  of 

'F.  Albertasfet^  articles,  he  obliged  hitnseir,  in 

'  the  case  of  hit  comraeting  marriage  with  any 
"ot  the  young  ladies,  professional  pup3s  of 
A.  Costd«  to  respect  and  ulmenre  their  coh tracts. 
Tbe  evcut  rorresDonded  with  A.  Cptia'a  foi^ie- 
yighi,  for  at' the  mil  alleged  *'in  ctmaequenve 
of  Ihe  intimacy  whicfi  htul  been  rmitrttcted  by 
the  said  Francis  Albertazti  and  Emma'Hcriv^ 
W)n  practising  together,  within  l^s  than  tb*te 
nranths  after  th^sakf  Francis  A  liiei^znj  had 
beeti  under  the  pleintilPs  tuieWh;  a  dsbtr^Ke 
Wat  duly  had  and  solemnised  betVire^tt'liiih^iid 
MisK  Emma  Howsen.''  'IV  ma/H^^  ^b|L 
place  with  the  c6rrteirt^f  Wt.-  H^Widtt^;' WRss 
^  How^on  t>etng  then  a:  liftle  mptre  li^d'tbiHe^ii 

' 'Vearsof  ^^ ;  but,  pM^dtisly  to  tftat^b^bid)iy, 
^^F;  Albenaxzl  cxecnt^^'a  uiemaraiid^^  VIp- 


pr»vin?  (if)Mi9S'ttdteaNn^t«fti%1^^^^th  Costa. 
U'nlfil\li5«^^)'Ar4lie  Un«swiu*d,'  dttifiaJh-tin.  uom. 
Ctinnefl)to.oah#i('j^(tntem^'ti^'  iv^May^*  iu 
that  year,  some  disputes  havinir  arisen,-  an 
agilcmiiedt.»asttlgatd;  llyivfaich^F;  Ailbertao^ 
aad  Au  €t«ttif  Btfr^ed^<tlMit4f  tn  hasten  abe  mui 
sMl  progwist  of  Madame  Albtt-iasxi^  Itthovid 
l>e  found  by  either  of  the  said  parties,  that 
the  saidihiterdedoU  ^imild^egiveAiothQrwitfe 
likftn  in  the  acadiemyof  Cona;  tliati  ^fMd*  be 
allowed*  but  isr.  sueb«allBn4iiiKrarnoL4bJkirt 
Uie  interest  of  ^the^idttovibiliy  i'  and  la  thiit 
case,  the  extra' ^ifBfcSUias/retuninjjf  itomAi^ 
shalhbe  4Sbntide#eitki»«xpMit!M  nkiive'tu^^hh 
art,  Biid  paid  out  of  the  future  musical  gains 
of  Madame  Albertazzi,  so  at  to  lessen  the 
respective  gains  of  her  and  (kista.  InJune, 
1831,  the  defendants  left  England  without 
giving  Coeta  notice,  or  holding  any  communi- 
cation with  hiuu  until  they .Tetu^nffl^r^  tbi^ 
country  in  April  Inst.  The  bill  nejtt  stated, 
that  Maditme  Alherlaxti  had  eht^red  into  an 
agreement  with  M.  Lapnrte;  ufaioager^  vif  Uhe 
Italian  Opera,  and  had^therehy.  mafle  conside- 
rable proiiUv  <ha?7ittg  fOO/:  pe^  mohth,^  but 
retoed  \»  gite  i^oata'any^iaocvaatJHxl'  cAr* 
proiitt»or«>  admit  hie  rtghf  iioipttftlviMieSti 
them.  The  bill  char^^d  tha^^  f^c<;or^i|s.  ^ 
the  constructiou  of  <the  agreetpei^t^  .tl^e  period 
during  which  the  de^enaaou '  weT^' aDroad, 
ought  ttot  t^  lie  ^eckoired'M  part  orthe  el^ 
years  metitiMed  U  the  mideii*  ^nr^ra)^ 
for  %  declaration  turtkitt^ellei^f  ^  abd'tlnrifiit^ 
Ac  ^rCttftnaiioe^^the  tthioliBr^^taMife^tfei 
acccMuit  of  the  receipts  ofi  t(it  fMm^s^ti^  ^ 
retpect  of  Medame  Alberta,zs^i'a  perfoKmaneae 
previously  tn  Jnne  1S31»  and  from  Apci 
lt$37»  tin  the  time  of  filing  the  bill;  and  e& 
inJuBetien  to  restrain  her  aiid  ber  htrsbadd 
Ir^Hii  re«ei^Uig  «sify  l»e¥e  of' hef 'salary  frdhi 
M^  Laportt^ '  There'  iVaa  «  ^T«yer  ia  the  a|ter- 
natiire,  il  tjie  Qauftthoulil  thifnk  th«  fdUr  yem 
of  absence  oughtto^oum  i^the  term  of  eiglit 
years,  for  accounts  of.  the  .gains  during  i^t 
period.  To  the  part  of  the  bilf  which  prayed 
an  acconttl' of  profits  made  subsequently  to 
the  expfirntimi  of  the  term  at  Hjfbi  years  A-om 
Che  comuxaicement  <if  tlwe  c^ntoFttct  in  l8'iS, 
the4e£eDdwittsbmurred  for  want  oleqaity; 
and  they  pot  i»  as  aatwer  t#  «ther  part»of 
the  billy  and  thereby  intitted  tiiat  tlie  plaintiff 
had  no  right  to  call  for  tn  accau^t  oi  profita 
of  Madame't  gains  after  the  expiration  of  the 
eight  years  from  Id28,  but  they  were  ready 
and  willing  ao  give  every  iiWWraiaftion  with  re- 
spect  to  her  gadns  ^ring  the  eight  ytart  eon.- 
prised  ia  the  agreement. 

The  dei»vrrcr.hafingco<pe'«Q.lo  be  artrued 

before  the  Pice  Chancellor,mr,  frigram (with 

whom  w|is  I^€»  Edt9mrdCkiU^,y^fy^  btating  the 

al}«^|4ons  m  the  b&l^  for  the  defeoflapt^^niit. 

ted  tne  einbarrassing  and  very  diificalt  nature 

bf  a  defence  hi  demtirref  and  anVwer^;  iVth  the 

(»arA  of  the  mil' demurred  to  and  answered  in 

^th%  case  were  eo  fetinct  that  ihls  mode  of 

^pietidlhg  was  necessarily  adopted.  Alttiou^h  no 

•  geiiefal  demurrer  had  heenT)Ut  ra,  Jt  wis  com- 

'  ^(iifcrtt'lefr  hhn,  upon  this  demurreir  tb  part  of 

the  bill;  to  adduce  arguments  showliig  that  the 
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Court  had  no  jorisdietioti  to  interfere.  He 
(kwthif^uished  this  case  from  Morris  v.  CMmunt^ 
and  said  it  «vas  clearly  withm  the  authority  of 
Kemble  v.  AViin.b  The  proprietors  of  Covent 
Garden  Theatre  had  ti^eed  with  Mr.  Keau, 
that  he  should  act  twenty-four  nigfalt  at  that 
theatre  during^  a  certain  period^  and  bo  where 
else  in  London ;  and  the  Conrt  held,  that  as 
it  could  not  enforce  the  positiTe  part  of  the 
contract,  it  would  not  restrain  a  breach  of  the 
negative  part.  The  case  of  Kimberlet  v.  Jen-^ 
nin^t^^  was  to  the  same  effect.  But  even  if 
the  Court  had  jurisdiction  to  fi^ve  the  relief 
sought  in  this  case,  the  terms  of  the  agree- 
ment would  clearly  uphold  the  denaurrer.  The 
articles  were  (o  be  interpreted  according  to 
theatrical  usage,  and  the  question  was,  what 
Mras  the  theatrical  construction  of  *'  an  unfore- 
seen and  uncontrollable  event  T'— because  it 
was  only  in  case  of  the  parties  being  prevented 
by  such  an  event  from  performing  their  con- 
tract, that  the  time  thereby  lost  was  co  be  made 
up  by  extending  the  term.  Was  Madame  Alber- 
tazzi's  quitting  this  country  to  obtain  better 
instruction,  an  unforeseen  and  uncontrollable 
event  ?  If  not,  there  was  no  pretence  for  ex- 
tending the  time  beyond  the  original  term. 

Mr.  Jncob  and  Mr.  fFUvock  for  the  bill, 
were  stopped, — 

The  Kiee  Ckttneeiior  thought  the  defence, 
as  it  stood  on  the  pleadings,  incnrablf  bad. 
The  demurrer  was  only  to  discovery,  and  the 
reason  was  alleged  to  be,  that  the  bill  did  not 
Make  a  case  entitling  the  plaintiff  to  any  dis- 
covery or  relief.  But  the  eefendants  answered 
the  same  parts  of  the  iiill  to  which  they  de» 
nurred,  and  consequently  the  answer  over- 
ruled the  demurrer.  In  the  answer,  there  was 
reasoning  which  was  applicable  to  the  ground 
of  demurrer;  for  the  defendants  there  insisted 
that  the  agreement  expired  in  January,  1836, 
and  that  the  period  between  June,  1831,  and 
April,  1837>  ought  to  be  considered  as  form- 
ing part  of  the  time  during  which  the  agree- 
ment was  in  force  ;  and  they  insisted  that  the 
circumstances  of  their  leaving  England  did 
not  fall  within  the  exceptions  in  regard  to  tlie 
time  contained  in  the  agreement,  and  that  the 
plaintiff  was  only  entitled  to  one  moiety  of 
the  sums  received  by  the  defendants  from 
Jone,  1831,  to  Jannary,  1836,  for  which  they 
were  willing  to  account.  All  these  parts  of 
the  answer  applied  to  the  parts  of  the  bill  to 
which  the  demurrer  was  put  in,  and  had  the 
effect  of  overruling  it.  His  Honor  accordingly 
overruled  with  costs,  and  refused  leave  to 
amend. 

The  defendants  appealed  to  the  Lttrd  Ckan- 
celhr, 

Mr.  Wtf^m  and  Mr.  E.  Chitty,  for  the  de- 
fendants, cited  the  same  cases  and  used  tbe 
like  arguments  as  thev  had  urged  before  the 
yice  Chaneeilor  i  and  they  submitted  that  if 
the  demurrer  appeared  to  his  Lordship  not  to 
be  sustainable  in  its  present  form,  they  ought. 


*  18  Ves.  437.  ^  6  Sim.  333. 

«  6  Sim.  348. 


under  the  circumstances,  ro  have  leave  to 
amend  it,  and  fu  withdraw  so  much  of  the  an- 
swer  as  effected  the  demurrar. 

Mr.  fFHoock  for  the  plaintiff  insisted  that 
the  demurrer  was  ineorably  bad,  awl  opposed 
the  application  for  leave  to  amend. 

The  Lord  Chancelhr  was  satisfied  that  the 
demurrer  was  bad ;  but  as  the  defendaBts'  coun- 
sel alleged  that  it  wa.s  so  by  a  mere  slip  of  the 
pleader,  he  gave  leave  to  ameud  it,  without 
extending  it  to  any  part  of  the  bill  beyond 
what  was  originally  intended  to  be  covered  by 
it,  without  withdrawing  any  part  of  the  answer. 

The  amended  demurrer  coming  to  be  argued 
before  his  Lordship,  Mr.  fFigram  and  Mr.  E. 
Chittp  again  stated  the  agreement,  and  in  ad- 
dition to  the  cases  before  referred  to,  as  t«  the 
jurisdiction  of  the  Court  to  enforce  the  con- 
tract, they  cited  the  following  cases  as  to  the 
admissibility  of  evidence  for  the  construetion 
of  the  contract :  Attorney  General  v.  The  Catt 
Plate  GlaSM  Company,^  Smith  v.  ff^iUon,^ 
Richardion  v.  ^«r//on,^and  Goblett  v.  Beeekey> 
The  demurrer  as  now  amended,  went  to  that 
part  of  the  bill  and  prayer  calling  for  any  dis- 
cover]^ after  the  first  eight  years  expired,  llie 
plaintiff  a»ked  that  four  years  and  half  a  year 
be  added  from  the  defendant's  return  in  1836, 
to  the  three  years  and  a  half  which  elapsed 
from  the  date  of  the  contract  to  the  departure 
of  the  defendants  to  Italy  in  1831.  Ilie  de- 
fendants were  aot  bound  to  give  discovery 
after  the  expiration  of  the  ^ght  years.;  and 
although  the  answer  talked  of  the  subsequent 
time,  that  was  not  answering.  Upon  the  form 
of  the  Pleadings,  they  cited  Trinff  v.  Bdj^ar^ 
Jones  V.  Lord  Straffurdf-  Devonshire  v.  AV»r- 
enham,^  Mitford's  Pleadings,  241  and  299; 
and  Beames  on  Pleas,  37. 

Mr.  fFilcoch  was  proceeding  to  answer  the 
arguments ;  but 

The  Lord  Chancellor  stopped  him,  and  said 
he  could  not  allow  the  demurrer.  There  was 
first  a  breach  of  the  contract  by  the  defendants 
in  going  abroad,  and  in  that  the  plaintiff  had  a 
right  of  action.  The  demurrer  is  not  to  dis- 
covery only,  but  to  all  relief,  and  is  therefore 
bad ;  for  he  is  clearly  entitled  to  some  disco> 
very.  The  defendant  says,  the  iuterniptloii 
in  the  contract  was  the  fault  of  the  plamciff', 
but  he  alleges  the  contrary,  and  in  that  point 
an  issue  of  fact  is  raised  between  them.  The 
defendant  demurring  to  relief,  jo<ns  issue  in  a 
material  fact.  The  demurrer  must  be  over- 
ruled. 

Costa  v.  Jlbertazzi,  Sittings  at  Lincoln's 
Inn  before  the  ^ice  Chancellor^  December  1 1 , 
1837  :  and  before  the  !jord  Chancellor^  Feb- 
ruary 9,  %nd  March  7»  1838. 


^  1  Aostr.  39.  e  3  B.  &  Ad.  72*i- 

M  B:  &  Ad.  787.         ^  3  Sim.  24. 
i  2  Sim.  &  S,  274.         k  3  p.  Wms.  7^. 
1  2  Scho.  &  Lef.  199. 
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[Before  the  Four  Jud;?es.] 

,  POOR  LA\V«. 

TTitm^h  the  Comrnksioners  under  tk^  Church 

•  BuiU&ng  Mt,  (10  ^nne.c.  \\,)  formed 

•  ihe  parish  of  Si  Andrew^  Hoidorn,  into 
two  distriatSf  and  cttlled  them  by  the  names 
of  St.  Andrew,  Hoi6om,  uhove  Burs,  and 
St,  George  ike  Mnrtyr,  and  declared  them 
separate  parishes  for  ecclesiastical  purposes, 
^^^hmigh  several  acts  qf  parliament  hate 
since  described  them  as  **  united  parishes,** 
and  though  the  Poor  Law  Commissioners 
had,  in  an  order  made  by  them,  used  tht* 
same  ejtpression,  pet  as  thep  originally 
formed  but  one  parish,  and  never  had  been 

effectually  separated  for  the  purpose  of  the 
relief  and  maintenance  of  the  Poor ;  this 
Court  held  that  thru  must  be  considered  but 
as  one  parish,  and  ought  therefore,  under 
the  26M  section  of  the  4  ^  S  fFA.  c,  76, 
be  directed  (without  the  consent  of  the 
S^ardians,  as  required  by  the  32nd  section 
tn  the  case  of  a  previously  existing  union) 
to  unite  with  otner  places  to  form  a  union 
under  the  provisions  qf  the  last  mentioned 
statute. 

In  this  cose  a  role  had  been  obtdined  for  a 
certiorari  to  bring*  up  an  ordet  of  the  Fonr 
Law  Coramisaioners,  that  it  might  be  quashod. 
The  order  in  question  was  dated  on  the  29th 
of  March,  1836,  and  directed  that  upon  the 
27th  of  April,  the  parishes  and  places  called 
•*  St.  Andrew's  Holborn  above  Bars,  united 
with  St.  Georije  the  Martyr,  and  the  Liberty 
df  Saffron  Hill,  Hatton  Garden.  Ely  Rents, 
artd  Ely  Place,  shall  be,  and  thenceforth  re- 
maia  united  for  the  administration  of  the  laws 
for  the  relief  of  the  poor,  by  the  name  of  the 
Holborn  Union."  The  order  then  went  on 
to  make  other  directions,  and  spoke  of  "the 
tvorkhouse  of  the  united  parishes  of  St.  An- 
drew Holborn,  and  St.  George  the  Martyr," 
and  contained  this  sentence  as  to  the  con- 
struction of  the  words  used  in  the  order: 
••  Wherever  the  word  '  parish*  is  used  in  this 
order,  it  shall  be  taken  to  include  any  tything, 
hamlet,  or  place,  separately  maintaining  its 
poor,  and  hereinbefore  directed  to  be  united.*' 
Tlic  objection  raided  to  the  validity  of  the  com- 
luissianers*  order  was,  that  the  parishes  of  St. 
Andrew's  Holborn  and  St.  George  the  Martyr, 
were  distinct  parishes,  united  under  a  local 
act  of  Parliament,  and  consequently,  that 
under  the  41st  section  of  the  Poor  Law 
Ami^ndment  Act,  the  commissioners  bad  no 
authority  to  make  the  order  that  two  parishes 
already  united  should  form  part  of^  a  new 
union,  without  first  obtaining  the  consent  of 
two  thirds  of  the  guardians,  under  the  %?nd 
section  of  that  statute 

The  Attorney  General,  Sir  fF,  Fullett,  Mr. 
nightman,  and  Mr.  Tomlinson,  shewed  cause 
against  the  rule.  The  authority  of  the  com- 
missioners to  make  this  order,  depends  In  the 
first  instance  on  ti;e  26th  section  of  the  Poor 
Law  Amendment  Act.  As  to  their  general 
right  there  is  no  dii^pute.    But  it  is  said  that 


tho  32d-  section  imposes  a  difficulty  on  thein* 
That  section  declares  that  where  two  or  more 
parishes  are  already  united,  the  commissioners 
may  alter,  add  to,  or  tlissolve  such  union, 
"  provided  that  no  such  dissolution,  alteration, 
OF  addition,  shaU  take  place,  unless  a  majority 
of  not  lets  thaa  two  thirds  of  the  guardians  of 
such  unioD  diall  concur  therein."  The  ques- 
tion then  is,  whether  the  district  known  as 
St.  Andrew's,  Holborn,  and  St.  George  the 
Martyr,  can  be  said  tn  be  two  united  parishes ) 
It  is  submitted  that  they  cannot  claim  to  pos- 
sess that  character.  There  is  no  proof  that 
they  were  ever  separate  parishes.  Shortly 
after  the  passing  of  the  13  &  14  Car.  2,  c.  12, 
the  parish  of  St.  Andrew's,  Holborn,  was  for 
convenience  divided  into  three  townships  or 
liberties,  but  all  these  liberties  constituted  but 
one  parish ;  and  the  fact  is,  that  the  funds  for 
the  relief  of  the  poor  are  jointly  assessed  and 
collected,  llie  great  point  to  be  relied  on  by 
the  other  side  is,  that  in  certain  local  acts  of 
parliament  they  have  been  called  '*  the  united 
parishes ;"  but  that  mere  expression,  contra* 
dieted  as  it  is  by  usage,  and  unsupported  by 
any  distinct  legislative  enactment  creating  them 
distinct  parishes*  will  not  sulfice  to  support 
this  objection.  Distinct  parishes  they  must 
have  been,  for  otherwise  weir  union  will  not 
fall  within  the  meaning  of  that  word  in  the 
109th  section,  which  restrict ;<  its  operation  to 
"  parishes  united."  These  districts  were  not 
parishes,  but  parts  ofone)Mirish»  for  all  (ex- 
cept some  ecclesiastical)  purposeS|*-*wbicb  do 
not  affect  the  present  question. 

Sir  F.  Poltock,  Mr.  ErU>,  Mr.  Busby,  and 
Mr.  Thomas,  in  support  of  the  rule.— The 
meaning  of  Uie  wore!  cannot  be  restrained  by 
the  use  of  that  term  in  the  109tb  section  of 
the  Poor  Law  Act.  That  section  is  simply 
explanatory,  not  restcietive.  But  even  if  the 
argument  on  the  other  side  could  l>c  sup- 
ported on  tlus  point,  then  it  is  clear  that  these 
places  are  not  merely  districts  forming  a  parish, 
but  are  distinct  parishes,  and  have  been  united 
for  the  purposes  of  administering  relief  to  the 
poor.  The  commissioners  under  the  Church 
Budding  Act,  10  Anne,  c.  11,  created  these 
distiicts  separate  parishes  for  ecclesiastical 
purposes,  and  gave  them  the  separate  names 
which  they  now  bear.  They  are  therefore 
separate  parishes.  The  legblature  has  in  re- 
puted instances  so  treated  them.  Thus,  for 
example,  in  the  Paving  Act,  U  Geo.  3,  c.  22, 
the  first  section  calls  them  the  "parishes  of 
St.  Andrew  Holborn,  above  Bars,  and  St. 
George  the  Martyr."  In  the  local  act  settling 
the  dispute  between  these  parishes  and  Lin- 
coln's inn,  they  are  so  described;  and  the 
same  terms  are  employed  respecting  them  in 
other  local  acts.  But  this  is  not  all.  The 
commissioners  themselves,  in  this  very  order, 
have  described  tliein  in  these  very  terms,  **  the 
united  parishes."  Surely  they  cannot  be  al- 
lowed now  to  contradict  their  own  description 
of  these  parishes.  Then  the  cases  of  The  King 
V.  The  Poor  Law  Commissioners^  in  the  matter 
of  the  fFhitechapel  Union  ;  and  The  King  v. 
The  Poor  Law  Commissioners,  in  the  matter  of 


47» 


St^enar{S^tiH&)s^yQaetai:i^3tfiich  ;  Q.  B.  Practice  Court. 


th4  Purkk  of  St.  PaiK^t,  shew,  ftret,  t^ai  the 
extetiC  of  fidpntati^irv  tof  a'pa^sb  19  reco^titfted 
a9  an  obj^ctioQ :  l^'tfU«h  'partly '4t^i»^  formed 
into  a uiliod'witi  dlh^fB;  itnH  Uc^ondlf/ihat 
whet%  tfae' »» '  btf^  ndt  Jd^Mr  gi^to'  Ibe  >  com*- 
miMidner*  Ibe  power  to- idi^h^  ktie  eifciMsAftr 
state  of  thini^s, — inot^  espteotal^  if  that  Mate  Of 
thitifTB  e]dgt»  under  a  local  act  of  Partiain^t, 
— 1!&  Court  wm  not  aa^siat  tb^m.  Both  these 
ciMamBtaiideB  apply  here*  in  op^yoiiiion  to  thl^ 
order. 

Lord  Denrntm,  C.  J.-*- After  stotinj^  the  na- 
ture of  the  order,  and  the  <|uetSione  raised  upon 
it,-^8aid,  the  ^2&  section  Imposes  difficulties 
upon  the  cofninissioners  in  the  way  of  making 
a  union;  and  the  question  is,  whether  this 
eue  coibds  Within  the  exception  contained  in 
that  i^eti^u.  We  hate  come  to  two  decisions 
Ott'olfher  parts  of  this  statute,  and  both  these 
hare  been  quoted  on  the  present  occasion ;  but 
wc  think  that  they  do  not  apply.  With  res- 
pect to  the  St.  Pancras  case,  we  thought  that 
the  commlssiotters  had  not  the  power  to  unite 
with  olbers  a  parish  having  already  a  local 
hoard  of  ^ardians,  established  under  the  au. 
thority  of  a  local  act  of  pariiament.  The 
question  here  is,  whether  either  of  these  dis- 
tricts cam  be  considered  as  i  parish  hafinj^  a 
lOrar  board,  or  whether  both  tocher  do  not 
fbrm  but  one  parish,  ff  the  first  part  of  this 
question  covld' be  answered  ib  the  affirmative, 
then  the  8t.  Pantrras  case  would  i^ply.  Can 
it  be  so  answered  ?  We  shaJH  see  that  ))re8ently. 
Then  we  htwc  been  piisssed  Wkh  another  case, 
In  whl<jh  we  are  supposed  to  have  proceeded 
on  the  prinieipl^'that  the  construction '  of  the 
Pboif  Law  Amen<llment  Act,  as  to  the  power 
of  the  commbsinners  to  make  these  orders, 
nripr'ht  be  varied  by  the  circumstance  of  their 
apply  in  £f  to  places  witb  a  greater  or  a  less 
population.  We  ^aid  nothing  of  the -sort.  We 
merely  suggested  that  in  deciding'  on  wbat 
should  be  the  powrrs  of  the  Commissioners, 
the  legislature  might  have  been  someniiat 
Ituided  by  the  consideratfoti  of  the  greater  or 
smtllei- population  of  the  di^rictsto  be  united. 
We  disclaim  altogether  aH  rij^ht  to  give  a  dif- 
ferent meaning  to  words  from  that  which  they 
ordinarily  bear,  merely  because  we  may  happen 
to  think  that  such  meaning  would  best  effec- 
tunte  the  object  wie  may  beliefe  the  k^slature 
to  have  had  in  vi  w.  As  a  rule,  we  should 
give  to  word^  in  any  starute  their  ot*diiiary 
meaning  ;  but  the  reason  for  that  rule  is  doubly 
strong  with  respect  to  this  statute,  where  the 
difficulties  of  construction  are  great  enough  in 
themselves;  so  that  it  is  absolutely  necessary 
that  we  should  give  the  fair  and  natural  con- 
stroction  to  silch  words  an  the  legislature  has 
thought  fit  to  employ  j  und  we  areliy  no  means 
inclined  to  take  the  unwarrantable  liberty  of 
varying  that  construction  for  the  purpose  pf 
maUhg  the  act  consistent  wltli  what  may  be 
our  views  of  the  probable  intention  of  the 
legislature.  We  do  not  deny  that  we  bate  re- 
cognised it  as  the  {>olicy  of  the  act  nOt  to  td- 
terfere  more  than  is  necessary  with  exiartin^ 
regulations.  In  the  St.  Pancras  case  \Ve 
carried  tiiat  principle  some  way.     Wtthf)tit 


^  cpartFiip^  fhim  it  here;  let  iis  sec  wlicther  this 
is  really  a  union  of  pariahea  ornotJ  It  appears 
that  originally  the  whole  waa  but  on^  parish, 
and  that  though  it  now  bears  two  nttbCs.  &  is 
b*t  one  body  for  the  purpose  of  tbe  reWand 
maintenance  of  the  poor ;  and  neVer  wai  any 
thiusr  but  one  parish,  except  for  certain  ecclesi- 
astical purposes,  specially  provided  for  uiider 
one  local  act  ot  parliament.  The  division  of  a 
parish  into  districts,  for  the  more  convenient 
management  of  its  own  poor,  ^vifl  not  of  itself 
make  each  of  those  districts  a  separate  parish. 
Nothing  more  than  that  has  been  done  here ; 
and  that  being  so,  the  mere  misnaming  of  the 
districts  in  certain  local  actd  of  parliament, 
will  not  alter  their  relations  to  each  other,  or 
to  the  wortd  at  large.  It  is  dear,  therefore, 
that  the  exception  in  the  32nd  section  does  not 
apply ;  that  the  order  is  good,  and  that  this 
rule 'for  a  certiorari  must  be  discharged. 

The  other  Judges  concurred.     ^  '  . 

Rule  discharged  — TVie  Queen,  in  t%ey9ntitSr 
of  the  Holbom  Union,  v.  The  f^oor  fjaw  Com- 
miMonert,  H.  T.  1838.— Q.  B.  F.  J. 


PRIVILEGE  OF  ATTORNEY. — I  ViC.  C.  66,  «.  4. 
— WAIVER. 

jin  attorney  ii  eniideHto  he  sued  m  hii  otr» 
Court,  twtwitAstanding-  ihe  1  Fie.  c.  56, 
*.  4. 
A  plea  of  Buck  prhile^t  cannot  he  ireai^me 
a  nuUitjf  hy  a  plaint^ f  Sue  \f  the  ptwiie^ 
ihouidnaffe  been  waived^  tkewamer^muot 
he  replied.  *  '     * 

Mdier  bad  obtmned  a  rule  nbi  fbi* '  Ai^tfing' 
aside  a  judgment,  signed  for  want  of  a  |Aest, 
against  which,  •  f.ir 

Jrcbboid  shewed  cause.  It  appeai'^^/^t 
the  defendant  was  an  attorney  of  tne  tJOOr^W 
Common  Pleas,  and  had  pleaded  his  privfte^ 
to  be  sued  in  his  own  Court ;  but  the  t^laitn^lF 
had  treated  this  plea  as  a  nullity,  and  had 
signed  judgment  as  for  want  of  a'plea.  The 
question  now  was,  whether,  since  tfie  act  of 
1st  Vic.  c.  66,  s.  4,  an  attorney  liad  a  right  to 
plead  such  a  privilege,  and  also,  wheUier  the 
plaintifTwas  right  in  treating  the  plea  as  a 
nullity ;  or  whether  he  ought  uot  to  have  ap- 
plied to  the  Court.  It  was  submitted,  tliat  the 
statute  had  abolished  the  privilege  ^bnght  to 
be'act  up.  The  section  alluded  ixi  pruWded 
that  any  person  who  should  haveb^n  admitted 
an  attorney  of  ?ihy  one  of  her  Mijesty'tf  €tf  rirt*. 
should  be  at  I'rberty  to  practise  in  any  other  of 
her  Majesty's  < Courts,  although  he  ;night  not 
have  been  admitted  an  attorney  iheredf ;  and 
'  no  person  having  been  duly  admitted  an  attor- 
'  ney  or  solicitor  in  any  of  her  Majesty'is  t'ohrcs 
of  Law  or  Equity  at ' Westminster,  should  be 
prevented  from  recovering  or  receiving  the 
H  mount  of  »n>'' costs  which  won  I  a  othcrwlsi  bate 
been  du^io  tini,  by  reason  of  his  not  beiiijr 
)idmirted  an  'attorney  or  solicitor  of  the  Court 
in  wh^ch  ^uclt  costs  should  have  been  incurred ; 
prtj(vVd(?d  idSviyd.  that  any  attdrnev  or  solictor 
practislnl^  in  any  Court  of  Law  or  Equity,  shall 
be  suigcct  td  the  jurisdiction  of  sucli  Court,  as 
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ftlUyf»n4  com^lctf-kito,  all  intenta  and  p^^|%,t^j^'f^4i|ftT«.Afly-9f&f^4C>»P.C.^^ 
poses  vl)|^cevpr»  as  if  fie  iia.d  be^n  dul^  adiniu^d  xr^Mi  ^h*  wliirl) '  Jdie.  jQoiurt  l»)did  iiir4j|l6  ioi  |4e«id 


im  artoruey  or  solicitur  of  Uie  sj^ul  .CJowrt^ 
Under  tlilsaectioni,  f^n  aUqraey  UDUtt  be  ^q- 
6}dered»  jn  C()ntpinplatioii  of.laiv,  as  alteR<U9iS: 
qn  all  tb^  Cour^9,  nu(l  iio  privU««(B^  Uierqforc, 
of  one,  Coil rt^  covtd  lie  v'^usidercd  a)>^  opposed 
,to  tl)e  privUei^e  of  afnolher. 

pufteioB^  J.-^The  statute  gives  the  attorney 
permission  to  .come  here  voluntarily  ^  but  lie 
^nnot  he  compelled  to  come  here, 

//rc^^wW  sfxhinUted  that  tho  reason  , of  the 
privilege  wa5^  that  the  altoniey  wa$  supposed 
tQ  be  always  in  jittendanre  upon  the  parlu'ular 
Court ;  hut  by  the  operation  of  this  section  of 
;ihe  act,  lie  was  la  fnct  made  an  attori^ey  of 
al.  thp  Court?,  and  could  not,  therefore,  exer- 
i'i:^e /any  p^irticular  privilege  granted  him  as 
l»^ij]^  attached  to  one  only. 
'  PiiUfson.J. — lliere  is  no  dpubt  that  an  at- 
torney of  tne  Common  Pleas  could  brini(  an 
Actio^i  HI  rhis  Court ;  and  he  would  be  liabh* 
to  the.  jurisdiction  of  this  Court  in  respect  of 
h11  matters  connected  with  that  action;  but 
would  this  Court  be  able  to  interfere  with  him, 
in  the  event  of  any  client  applying^  against  him 
in  respect'of  some  matter  not  done  in  the  ac- 
fion? 

/4rchf>o(H  urged  that  tWs  suggestion  did  not 
iteceMurily  deride  the  qaestion  In  tho  present 
nuie.  As  soon  as  an  attorney  could  toe  in  all 
the  Courts,  the  reason  of  his  privilege  ceased, 
«ikI  his  privilege,  therefore,  ceased  too.  Then 
uriib  regard  to  th^  second  question :  If  the  plea 
'wem  invrWy  d^minrahie,  the  pktnHff  had  no 
right  to  strike  it  out  and  treat  it  as  a  nullity ; 
I|ut4ier9.the  pjea  was  a  nuliity,  and  bad  been 
dci^roy^  iiy  <t)»e  statute.  The  plaiutifTwas 
tke^Tore  right  in  signing  judgment.  Various 
i^^Vfcs  would  he  relied  upon,  on  th^*  otlier  side; 
sa»<l  there  \lv.a«,  first,  the  i^ase  of  jlUen  v.  fFulker, 
S  D  P.  C.  4^,  in  which  the  Court  held,  that 
ia  an  action  by  tlie  indori<ee  against  the  indor- 
wt  of  a  bill,  a  plea  that  the  defendant  did 
not  draw  the  bill,  was  not  a  nullity,  so  that 
t)ie  plulntiti'  might  sign  judgment  as  fm*  want 
fif  a  plea^  and  the  reason  given  for  this  deei- 
ft;*M^ii)})  was,  that  the  plea  was  only  demur 
fMcblp,  as  in  coutempfation  o\  law  every  tu- 
4urssr  waa  a  new  drawer  of  a  bill,  Coirpef 
f^ntl  t0thrr4  v.  JtfHfSf  4  D.  P.  C  591 ,  was  another 
|}ase,  and  there  ii  was  held,  that  the  mere  fact 
f>>'  a,  plea  he'^^g  cJcaily  insuffin'tcnt  in  point  of 
i)a>v>,  was  no  ground  for  sij^ning  judgment  as 
iwr^  Ytsm%  of  a  iijlea.  Bui  thl»  case  came  within 
^the^NUoc  admitted  principle.  Bat  on  the  other 
fiand,  I  here  was  the  case  of  Hopfrottd  v.  fFrighi^ 
.2  N\  Ii  188>  which  was  trespass  tu^ainst  /),, 
47.  and  O.,  for  turning  ^.  out  of  Lis  house, 
.,and  keeping  the  house  and  goods  from  him ; 
•find  the  defendants  plradci  that  A,  had^  no- 
tKing  hi  the  «aid  house  audgoods„biit  "jolnUy 
and  i^ndividedly  with  />.,*'  and  jui^ment  sigue'd 
aa  fiir  want  ot  a  plea  was  held  rightf.  Auid 
ngaiu  in  Mucher  v.  Billing ,  3  D..  P,  d  246, 
the  general  issue  was  pleaded  to  .a  parf^  o|(  a 
declaration*  and  tJie  Statute. of  ta«9u)fitio;i\s.  to 
the  remainder,  without  Mie^v^^^^i^ot c^u^- 
ael,  and  ^h,e  w^ole  pleaw^a.tf^l/ltpjj^^'njw- 


JA  a  wroMfi  ^imMe  tio.boa  nuUlty  ;i>and  in  Kim 
«,  i4//^\  ^  O.  P,  C..6{^ a  cAe^of.'f.nmr  m 
pr<upiiMPw"'>iivBp  M'iuM^  of,deb<|jw«ii;alfi0  Md« 
nutiity*,  .Here,  ^fee  ,plea  .wasas  much  a  nuU^y 
as  ip  eny.of  ^hii  «9Mi«  <5i««d4  ^ '  . 
.  Jlfjy/<r».f9>'Vr^«— The.  «bj«ct  5>C  the  sei^tww 
wasito  e«lend»  and<a(>t  to;,  diminish  the  privi. 
lf^^»  of  att^r^{rs.  ..wiwaaf^h^relore  far  iram 
abolishing  the  right  to  plead  privilege  in  abate- 
inQut^  •  U  inast  Ue,$rpnsqrued  Uhera^lN*  audi  as 
Ua«,  privUt^gi)  UvaI  .ijorjHueriy;,  eodistod,  it  coWN^ 
not  be  taken  i^w^y '  >)^hou!t  expi^ss  words^ 
The  only,  dideropce  wJ4vh.  thei,,new  dOt  ipad^ 
to  an  attorney  v»as»  tlnat  U  relieved  him  of/t^ 
necessity  of  tShe  ip^y^uent  of  feefi>  for  he  might 
before  have  been  admitted  ai  an  attorney  oif 
all  the  CourtSf  But  altboagk  he  thi^  mighc 
go  into  all  the  Courts,  if  he  desired  it,  he  iva» 
not  compelled  to  go  into  any  one  unless  h^ 
thought  proper.  If  the  attoniey  werorto  com^ 
into  this  Court  and  conduct  a  caus^»,  and  a^ 
action  were  afterwards  brought  a^4^i9St  hi«n 
here,  it  might  be  admitted  that  his  cqdcJim^ 
would  amount  to  a  waiver  of  his  privilege^ 
but  then  the  wajver  should  be  renlifid.  Ju^$ 
V.  Bfffititnn^  1  Lord  Raymond,  135»  was  a  dCf 
cision  to  this  e^ect.  With  regard  to, the  se^ 
cond  point,  it  would  'be  found  that  the  ^le^ 
which  trereheld.  to  be  nvlHtiep,  .were  either 
in  direct  contravention,  of  i^R^ljf  f  oftrliauiienV 
or  of  a  rule  of  Coie^t,..  Idpl)^^  tJiis  disMoc> 
tion  did-  not  apply...  ^V^£f^  v,  «/ip(n<<«  wasn 
case  directly  in  |)oint.  Tlie,, question.  .v?3, 
whether  the  plea  was  suQcienti  and  that  ipnat 
be  decided  on  demurrer,  aud,aot/by  the  plain- 
tiff himself. 

Patleton,  J, — In  Cfuep^r,  t.  Joms,  the  ijArca- 
tion  was  not  whethe|*  the  plea  was  a  nniUty» 
but  whether  it  was  a  sham  pica,  which  to^ 
Court  would  set  aside  oiji.  }ifp})Jication  f.  andl 
do  not  think. therefore,  that  it  has  anything  to 
do  with  the  questiun  lierj).    , 

MiUer,  — TJie  plea  here  ^v^  go*d»  and  could 
not  he  irreated  as  is  nulHty  liy  the  plaintiff,  so 
as  to  entitle  him  to  •sign  judgment. 

Cur,  adv.  vulf. 

Pattf$oiu  ^'f  said  that  he  was  quite  satisfied 
that  the  utmust  effect  which  could  be  i^iven  to 
the  stutHle  was«  that  if  an  attorney  of  one 
Court  ^honld  practise  in  another,  he  weuld 
become  subject  to  the  jurisdiction  of  that 
Court  for  anything  that  he  did  \n  his  profes- 
sional capacity  in  the  action ;  a^d  it  might  lie 
a  question »  whether  Ue  wouln  not  render  him- 
self an  attorney  of  the  Court  so  far  as  to  1^ 
umenalde  in  any  matters  connected  with  his 
character  of  attorney.  .  This  was  the  very  ut- 
most, at  all  events,  to  which  the  provision 
;Could  be  carried,  and  he  was  not  prepared  to 
{-ay,  even  that  it  should  be  earned  so  far. 
The  act,  by  its  own  operation,  did  not  render 
ttve  aU<)rney  liable  to  the  process  of  anoth^ 
Court,  so, as  to  destroy  h?s  orivilcge ;  and  if  it 
qould  be  said  that  he  had  done  any  things  by 
which  he  had  waived  his  privilege*  that  was 
matter  of  fact  and  must  he  re;plied.  If,  there- 
.for^^  the  plaintiff  never  mcaiit  to  say  that  the 
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defendant  had  done  any  act  so  u  to  render 
himself  so  amenable,  it  was  his  duty  to  reply 
it.  The  pleas  must  stand ;  and  as  it  was  a 
strong  measure  to  sign  judgment  as  for  want 
of  a  plea,  the  judgment  must  be  set  aside  with 
costs. 

Rule  absolute.— oPWor  »«^  market  v.  ^mUA, 
H.T.  1838.    Q.  B.  F.  O. 


tfrc^rqufr. 

PLEADING  I8SUA1ILT. 

Where  a  defendant  is  under  terms  to  **  plead 
issuaOfyt*'  Sfc,  he  is  restricted  mUy  us  r»- 
gards  the  picas,  and  not  with  reference  to 
subsetjuent  proieedings. 

J,  L,  Adolphus  shewed  cause  against  a  rule 
which  had  been  obtained  by  fFhateley,  for  set- 
ting aside  the  judgment  signed  in  this  cause, 
for  irregularity.  It  was  an  action  on  an  attor- 
ney's bill,  and  the  defendant  obtained  further 
time  to  plead  on  the  usual  terms  of  pleading 
issuably,  &c.  He  then  pleaded  that  no  signed 
bill  had  been  delivered,  and  the  plaintiff  re* 

{)lied,  alleging  that  a  signe<I  bill  bad  been  de- 
ivered,  and  concluding  with  a  special  traverse 
to  the  country,  to  which  he  added  a  similiter. 
The  defendant,  bowever,  struck  out  the  latter, 
«nd  demurred  specially  to  the  rej^lication  for 
duplicity.  On  this  the  pluntiff  signed  judg- 
ment, on  the  ground  that  the  terms  not  only 
extended  to  pleading,  but  to  all  subsequent 
proceedings.  It  was  now  contended  that  the 
judgment  was  rightly  signed  by  the  plaintiff, 
as  the  demurrer  was  frivolous. 

Parke,  B.— You  should  have  applied  then  to 
set  it  aside. 

Adnlphus. — Although  from  Dewey  v.  Sopp, 
2  Str.  1 18/),  the  defendant,  it  appeared,  was 
not  obli;;ed'  to  join  issue  to  the  country,  except 
in  a  case  where  a  reasonable  issue  presented 
itself,  yet  the  defendant  was  precluded  from 
raising  any  objections  of  which  he  could  not 
have  taken  advantage  on  general  demurrer. 
Bell  V.  De  Costa,  2  B.  &  P.  446.  Sawtell  v. 
GUlard,  5  D.  &  R.  620,  was  a  strong  case  in 
point,  the  circumstances  of  which  were  similar 
to  those  of  the  present  case ;  and  there  AhUott, 
C.  J.,  laid  down  the  general  rule,  and  said, 
"  where  a  party  has  obtained  time,  on  terms  of 

S leading  issuably,  and  by  his  pleading  fails  to 
ring  the  merits  of  the  case  or  some  question  of 
fact,  or  some  question  of  law  arising  on  the  facts, 
in  issue,  he  does  not  comply  with  the  conditions 
of  the  order.  Then  the  defendant  was  bound 
to  plead  issuably,  instead  of  which  he  demurs 
to  the  replication  spcciully  upon  a  collaterHl 
circumstance."  White  v.  Givens,  6  M.  &  S. 
415,  decided  that  the  defendant  being  under 
terms  to  plead  issuably,  rount  plead  such  a 
plea  as  he  intended  to  abide  by ;  and  Ltmg'^ 
Jord  v.  Wughorne,  7  Price,  670,  shewed  that 
a  demurrer  at  all  events  must  be  fair  and  Lund 
fide.  The  only  authorities  which  could  be 
cited  on  the  other  side,  were  Betts  v.  Applr- 
garth,  4  Bing.  267,  and  Bnrker  v.  GlenJon^  5 
i).  P.  C. ;  but  the  latter  was  the  opinion  of  a 
single  Judge  only. 

IFhalelrjf,  conirh,  contended  that  the  venue 
in  the  action  being  laid  in  North  urn  berland. 


the  cii^ht  days'  time  to  plead,  which  was  origin- 
ally given,  was  too  short  to  admit  of  the  de- 
fendant's pleading  in  the  ordinaiy  course  of 
proceeding,  and  the  Court  therefore  granted 
uim  no  extraordinary  favor  in  allowing  him 
further  time,  on  condition  of  his  pleading  an 
ksvable  pftea.  The  meaning  of  that  was,  how- 
ever,  that  hii  plea  should  tender  an  issue. 
The  effect  of  Dewey  v.  Sopp  was,  that  a  party 
must  not  demur  for  delay,  but  for  good  cause. 
Sawteil  v.  Gillard  could  not  be  considered 
law  now,  while  the  case  of  Barker  v.  Gleadon 
was  directly  in  point.  The  judgment  of  Best, 
C.  J.,  in  Betts  v.  Applegarth,  was  very  strong 
in  favor  of  the  defendant.  He  said  "  the  order 
for  time  under  the  terms  of  pleading  issuably 
must  apply  to  the  existing  state  of  the  cause 
at  the  time  it  is  issued,  ana  does  not  extend  to 
cover  subsequent  errors.  If  it  did,  the  parties 
might  go  on  blundering  to  the  end  of  the 
cause." 

Cur.  adv.  vult. 

Parke  B.,  subsequently  gave  judgment.  On 
reference  to  the  other  Judges,  they  were  all 
of  opinion  that  the  true  construction  of  the 
common  order  for  time  to  plead,  upon  terms 
of  pleading  issuably,  applied  to  the  plea  only, 
and  not  to  the  subset] ueot  proceedings.  The 
authorities  therefore,  of  Betts  v.  Applegarth, 
and  of  Barker  v.  Gleadun,  was  admitted. 

Rule  absolute. — Woodman  v.  Goble,  H.  T. 
1838.    Excheq. 

THE  EDITOR'S  LETTER  BOX. 


The  point  urged  by  '*  A  Law  Student,'*  in 
a  letter  addressed  to  the  Examiners,  lias  been 
stated  in  various  ways,  over  and  over  again,  in 
these  pages.  It  will  do  no  good  to  press  the 
matter  further  at  present.  If  our  correspon- 
dent thinks  that  the  examiners  have  not  con- 
sidered the  subject,  he  can  write  to  them 
through  their  secretary,  or  give  in  his  state- 
ment when  he  comes  up  to  be  examined. 

A  correspondent  (E.)  who  '*  agrees  in  the 
suggestion  that  the  examiners  ought  now  to 
be  left  to  pursue  their  own  course  in  conduct- 
ing the  examinations,  they  having  hitherto 
exercised  a  sound  discretion,"  oltjects  to  the 
number  of  double  notices  which  have  been 
given  for  the  Easter  and  Trinity  Terms,  ^  as 
it  exaggerates  the  number  of  candidates  for 
each  Term,  and  is  unfair  towards  those  who 
have  given  bond  fide  notices,  and  go  up  for 
examination  on  a  supposition,  that  in  con- 
sequence of  their  previous  application  and 
industry,  they  will  be  enabled  to  obtain  certi- 
ficates."  We  do  not  see  any  objection  to  this 
practice,  especially  where  the  object  is  to  avoid 
bt>ing  thrown  over  the  long  vacation.  The 
majority  of  the  candidates  are  so  confident  of 
their  success,  that  tbe  practice  \rill  not  be- 
come general. 

The  bills  of  parliament  relating  to  the  law, 
remain  in  the  same  state  as  last  week.  See 
the  list  at  u.  46^4,  with  n  >te8  of  the  several 
staires  which  the  bills  have  reached. 

The  letter  relating  to  bankers'  che<|ttes  will 
probably  be  inserted  in  next  wcek*s  Number. 


Vftt  itrgal  e'bwthtv^ 


SATURDAY,  APRIL  28,  1838. 


— —  *'  Qaod  mafia  ad  Nos 

Peitinet,  et  oescire  malum  est,  agitamus. 


HOIIAT. 


THB  COUNTY  COURTS  BILL. 


Wb  are  now  in  possession  of  Lord  John 
Russell's  bill  for  the  improyement  of  the 
County  Courts,  and  we  have  no  hesitation 
in  characterising  it  as  one  of  the  most  im- 
portant bills,  as  far  as  our  profession  is  con- 
cerned, that  has  ever  been  introduced.  We 
have  printed  a  portion  of  it  in  a  subsequent 
part  of  the  present  number,  and  we  shall 
now  briefly  state  its  nature  and  objects;  and 
our  readers  may  depend  on  us  for  keeping 
a  vigilant  eye  on  its  future  progress. 

Ita  first  object  is  to  make  certain  altera* 
dons  in  the  Court  of  Quarter  Sessions.  In- 
termediate Sessions  are  to  be  held  in  every 
county  (except  in  Middlesex,  where  the 
sessions  of  the  peace  are  to  be  holden  as 
heretofore),  and  the  justices  at  these  inter- 
mediate sessions  are  to  have  the  same 
powers  as  the  ordinary  quarter  sessions. 
But  the  sessions  is  to  be  restrained  from 
trying  certain  oflfences,  viz.  treason,  murder, 
or  capital  felony,  and  certain  other  offences 
mentioned  in  the  second  section.  It  is 
further  provided  that  where  the  justices  in 
quarter  sessions  assembled  shall  resolve  to 
have  a  salaried  chairman  and  judge  of  the 
county  court,  under  the  act,  at  ai  not  less 
salary  than  /.  ,  the  clerk  of  the  peace 
shaU  send  a  copy  of  such  resolution  to  one 
of  the  Secretaries  of  State ;  and  upon  such 
communication  the  crown  may  appoint  a 
barrister  of  not  less  than  seven  years'  stand- 
ing, as  a  justice  of  the  peace,  and  judge  of 
the  county  court ;  but  no  barrister  so  ap- 
pointed is  to  assist  in  levying  any  county 
rate,  or  in  granting  licenses  to  inns.  The 
Judge  of  the  County  Court,  however,  is  to 
sit  a»  chairman  of  the  court  of  quarter  ses- 
sions, for  the  trial  of  all  offences  which  they 
have  the  power  to  try ;  and  if  necessary, 
more  than  one  judge  may  be  appointed,  and 
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in  such  case  the  justices  shall  make  regu- 
lations for  dividing  the  business  of  the  cri- 
minal and  civil  court  between  the  judges 
so  appointed,  subject  to  the  approval  of  the 
crown.  The  judges'  salaries  are  to  be  paid 
quarterly :  the  amount  is  left  blank  in  the 
bill,  but  is  to  be  subject  to  a  certain  max- 
imum ;  and  a  superannuation  allowance  is 
to  be  provided,  which,  as  well  as  the  salary, 
is  to  be  paid  out  of  the  county  rate. 

The  Judge  being  appointed,  a  commis- 
sion is  to  be  issued  to  certain  of  the  justices 
to  divide  the  county  into  so  many  districts 
as  they  shall  think  convenient,  and  to  ap* 
point  some  principal  town  in  each  district, 
as  the  district  town ;  and  no  part  of  such 
district  is  to  be  distant  more  than  ten  miles, 
in  a  straight  line,  from  the  district  court ; 
and  these  divisions  are  to  be  approved  of  by 
the  Queen  in  Council,  and  pubUshed  in  the 
Gazette.  The  justices  are  to  provide  dis- 
trict courts,  and  a  circuit  is  then  to  be 
made  through  the  districts,  the  expenses  of 
which  are  to  be  paid  out  of  the  county 
rate. 

The  justices  are  also  to  regulate  the  at- 
tendance of  the  high  constables  and  others, 
and  are  to  amend  the  warrants,  precepts, 
and  returns  of  jurors,  and  a  jurors'  book  is 
to  be  made  out  for  each  district.  The 
jurors  are  to  be  summoned  from  the  district 
where  the  jury  is  summoned ;  but  jurors  in 
other  respects  are  to  be  summoned  as  here- 
tofore. 

The  next  important  matter  provided  for 
by  the  bill,  is  the  jurisdiction  of  the  new 
court,  which  is  to  hold  plea  without  any 
writ  before  the  judge  appointed,  of  all  per- 
sonal actions  where  the  debt  or  damage 
does  not  exceed  the  sum  of  10/.  All 
pleas  in  any  such  County  Court,  except 
pleas  holden  by  writ  of  jtnticies,  shall  be 
heard  in  a  summary  way  by  the  judge  and 
suitors,  who  shall  have  power  to  make  such 
1  H 
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fecieiide.^*'"  l^^^(^-^t&'be'libiaen'^a 
at  least  in  eveiy '  9ui^j;^^t|'^6'r 

ai^trif  t  owrtJrOi .  f9^^ )  A^^'^M)  «!ft 
other  times  9a  ab^l  b/^.ap'ppbtmr.Vt)^ 
justices.  All  plaints  whiDbAfaaHi1>et€Bt«rdd 
in  any  'CfMinty  Court, '|jhttii'be'*«ttte4!cd 
within  six  calendar  months  after  thi^^{Hl^ 
s?ng  of  .the  net,  oV  WitHA  ttir^e  yeort  aAer 
the  causp  of  acti9A.&liaill  hV^e  ajrjlsen..  AH 
pj^ii^n^,  qu^li^d.tp. serve  ii^Ju£ar9  in  the 
court  iof  ,«€49ioii9!£.  fHuA  \(&,(iew^  suitors 
of  the  County  Court ;  a  certain  .Bumber  of 
i^bbm,  not  ttffim;  'thttsfive,  hor  km  than 
Acrete,  shslll'be  »wohi  to  frfvis  thfeiir  verditJt 
in'  each' iciase.''  All  suits  shall  be  deemed  to 
^fi^^  i^ith^  po.unty^  ;ancl  shall  be  tried  in  tbe 
district  wherein  the  defendant  shall  dwe^ 
at  the  entrjr  ol.tbe. plaint,  and  demands 
shdll  itot'beitiilit  to  being  them  within  tlie 
jurisdiction  of  the  Court. 

mej^^^  ai'(3j^^^l^res%f  registfars;  baaiffs,  ahd 
the'iiifenor  'ifiic^r§.  of' Idhe  new  court, 
and  the  registrars,, ftfeJi9.  ips^^  .summonses 
and  warrants,  and  to   register  M  orders 

of  <h«'CjocnrtJ'niJ'' 'o:.i5,'i.\'/)  •."  :i     ■.       i     ". 

'  The  fofiii^'of -pt^t^ediiig^isiiext  'pKmded 
f6r:  '  T8e"'4)iaiftH«F'irf  nhy'siilt; i*  toentet 
either'm^'kii'b$c[^i  'i6;hV]^Qmcfl pt  'that 
purppp^r  'WJttH^.^^^^'stwVpy  -^t  a  Court 
lWd?n.  ft>r'tb«;  dMtrifitK.a  pl.aiji^'  jm ,  Fritipg, 
and  tlieitenpanrft  iMunnifim9  flbaUi  be  inm^i 
usidelt  l;hcf'8eB^^*tli«^]jiid^»\>tiie\f(birQB  of 
^^^I^JS^ef^^  9'»tfh^ld.tonhe Billi'&nd 
rfai^W^fee^Ved'  o^''iihe'i^ 

S|s;:to>^«^ 

Court  sh^UM  holfi^  |^„^;bi.?a>.^tjie  pa^vfs^ 
shall  be  tried ;  and  delivery  of  such  ^v^m-. 
mons  to  tlie  defendftntf  otrati  hb  M^ijigX  clwel- 
ling  place,  ehaU  be  defamed  0ooA  servicei  and 
every  such  sumtaons  shall  be  re^d  over  at 
the  time  of  the  service.  The  judge  is  fur- 
ther to  frame  the  form  .of  proceedings.  No 
priviU^e  is  to.be  allpwfd  to  exempt  ^i\j 
person  horn  the  jimsdictiqii  of  such  couDty 
oount,  and  minors  are  to  be  enabled  to  sue 
for  wages.  On  the  day  named  in  the  warn* 
mons,  the  pliiintiff',  or  sbme  perton  on  his 
behalf,  shall  appear  in  ihe  Court,  and  the 
defendant  shajlbe  required  to  answer  such 
plajbt;  as4  on  answer  , being  mafle  ijx 
Courts  the  Covgrt  shall  pcooei^d  in^suo^ 
mary  way  to  try  the  ^anse,  ai^d  give  judg- 
ment without  further  pleading;  No  blur- 
rister,  attorney,  solicitor,  or  other  j>erson, 
shall  be .  beiird  "as  advocate  for  any  othtt:' 
persow,  Y^^Qf  pt  ,in  proceedings  vndet  (ipy^ 


Y^i^tdf^icmfd  itmiwbi  ptoom  thfaJLIbe 
fm^eA  to  ,4QlOAad:ei)yifliliir  idmamjlhrn 
^9»»i^mg  fm>  \mMt  4>fl)an|^j  oliker^i  ^evd 
tb^  ^^M^fid^  Abfillaiot.  beinore-tbimijS^jpiaD 
tp  49mmi  mim  fihm  IpfwntiMn  tbetftBaito 
4^fmfih  Wfttfsn  thA  4e(flMM  dom^mi 
i^peaf',|iie<9burt  ftbaU  tat^a^  tioadidbnai 
order.  Either  ptisty  noay  obtaiB  anoir* 
s^fiaes  to  watacsseJB,.  with  or  without  a 
4^^»  re%mog  die  production  of.iboalb 
a«d  {M^B  in  tkeir  possession*.' uid /tiui 
Cqtirt,  en.  the  triat  ttayiexaimit^  oaticttth 
the  parties  to  the  8uit,  and  all  other  persons 
whomsoe?er>  without  itgahi  to  ^ilh^editiins 
on  ti2«.g»»ttod  of  itcoa^dbaaeb  ;fromiiiil^ 
terest.  No  plaint,  .nor  uny  0¥4er  |:^fff9U|> 
shall  be  removed  into  any  .'^P^noiCjtC^nffli 
but  shall  be  final ;  but  the  judge  shall  havfe 
power  to  order  a  new  trial  to  be  had'M'teJy 
such  suit  at  Ae  next  County  Court,  itdi^iM 
the  mean  time  to  stay  ]^PoceediD^;jkmtm 
verjdict  on  a  second  trial  shall  be  Jte^b^aThe 
fees  of  tjjie  Coyrt  are  tp  be  ^T^gpls^^^j^, 
schedule,  and  are  to  be  accounted  /or  Jby; 
;the  officers  of  the  Court  to  the  lustices. 
Minutes  of  all  the  proceedings  of  th^  Cdurt 
are  to  be  kept.  '  •'  '    '  • 

..Tbe  neKt  ^reat  poipt'is  tbe  sdaiHierlin 
I  which  the  orders  ot  the  Court  are^ttP^bd 
^etnit^d.:!  WtidrewMib^CcNart«h«ttVndke 
an  oi-tfe^  .for*  the^iwynient/  oi  tman^yyiJtBe 
Court  niay,  ih  .dA^d  ctf  d^Ut'o^'Ajuf^.^ 
award  "  executibh  .against  tile  ;'gait>(*"ififf 
chattejs  -of  the  party;  ^^d  thq^j^^ediW^S 
sl^all  forthwith  issue  a  precept  tp  f^(#^$^^ 
liaili^fs^  who  9hall  levy  by  (ustr9fiei«k|i4^^ 
gf  tbft  gobds  and  chattels  of  theparty^KMiaB 
siini  of '  teoney  and  costs  as  shall  be  ovd^r^d^- 
Vtid^ecuiidn  against  the  body  inayl^^ 
df¥er  execution ,  against  the  goods.  R  iif 
dab  provided  that  debts  and  wages^n^y^bfi 
attftphed-  Possession  pf  wf^.  t^fJ^D^eii^Jli^ 
^ere^f  the  rent  does  not  f^i&seA  1{(}^  >%' 
the  year,  may  be  ^roobrered  by  phuAt  ia  tb^ 
County  Court,  and  llie  'mode'4>f-r0CiDttf)r 
therein  is  partxeularly  pt'oi^MediWr  •^•'''  '"''^ 

.  P^tection  is  also  to  be'^^tiy^t0*'Hi^^ 
oiEcers.pf  the  Cou^rt'j  ^udNvJb^^e  |^JRgr^)l[ 
shall  .^Akmence  an  actipti..  Ui- f^  9V^^i*9^ 
Court  for  any  cause  for.  vfhifAi  «k.^kii}ft 
might  have  been  entered  in  the  CouM^f* 
Odurt,  aftd  the  verdict  shall  be  fdund!«or« 
'^um  not  exce.eding.  10/.,  the  pfeftn5ff-^M< 
,  have  judgment  to  recover  such  sum  ojDchr. 
and  ^0  costs ;  aadif  a  verdict  shrf[,  be Jquw 
f«Mr..tbe«.  def^dai^  ,he.&hall  bavi^.^PII^ 
cQst|5,-nnl«fia  t^e  judge  j»hall  cerfify.Ji»  t^ 
lomitrfiry:"' Allmctioiia -ase  to  be  teid  and 

jmitied.untf'shtiil  he  coiiimehced'  'wMHn^i* 


im^  Caimp  cifftii  fioa. 


ttjleiiikr  moMtiii  A&ibe  hot  ieemnfitted  $ 
Mdvotioek  tmcing'of  4Mioh  aotioa  thaJI 
t>«  givea  Co  tko'  defeAdlaUt  (Me  oniiittdhur 
moQ^  at  least  before  the  cofnmenceKMftt  of 
Idieacdoa ;  and  no  (^aii^ltiir  eImM  recover  if 
lepder  o^  aiCiCiPnt  amepijI^B  8)1^  have  been 
iaaiie*  or  if  a  saffieient  Aum  of  nu>^ef  8haB 
faav»  bawipiid  «i«o  oow^- 

We  tHireoow^vougbt  beHtn^  our  readers 
tbe  genertl  aeo^  of  fHud  meaMve,  wfaidi 
^y  demands  tMf  attentive  eont^ratioo. 
.    The  jfoUo^gM  the  first  port  of  the  bill: 

a 
,.  U  is  Mi^Mc^d  "  ^  Bill  C^r  At  Jmprovemeni 
of  tbe  Gruoinal  tmd  Giv^  Jufisdictiep  of 
CbttMv  Coarts,"  and  recttes  tbat  Justice  re- 
ffilt^^  thataUj^erfl^onscJb^^edwit]^  ufieDces  be 
(Iroufdht  to  trial  as  speedily  as  possllde,  ^pd  U 
iji  fijtti^jc  that  persons  learned  i^lhe  iaw  should 
|Mrt9i4eM«VCk  trials: 

And  Hmm  it  will  be  for  the  relief  of  many 

person?,  as  well  creditors  ^s  debtors,  if  the 

jarisdic^on  <^  the  County  Court  fbf  the  Re- 

cove.ry  of  Small  Debts  and  ia  civii  aciioos  be 

extended  apd  improved. 

It  is  therefore  propoified  to  ^^e  enacted  as 
loUowst 

h  i^ieffitedinit  Semaiui.'^'nm  the  Jaetlecs 
of  the  peace  hi  eivery  c9QbW»  -  tjfefpt  MitkUfi^ 
«er»  shall,  in  every  q<iai«er  of  the  |(ear»  be- 
ginning  from  d|e  feast  of  Micliaebnaa  nejU 
cooiiiiiK*  hold  within  and  for  their  coun^y^  be- 
sides the  general  quarter  sessions  of  the  peace, 
tk^tyaoxk  of  the  peace  on  such  day  as  ahall  be 
«)^itttedby  th^  s«id  Justices,  at  the  quarter 
sessions  next  before  such  addiSKMud  session, 
^nd  ffidiHsbed  in  ^cb  manner  as  fktj  shall 
AUred,  for  ^e  parpese  of  msiing  the  saoie  Xo 
be  ij^iierarHy  known  witldn  iUe  county ;  and 
the  said  jasticcd,  or  two  of  il\eiii  at  the  least. 
at  and  So  every  such  sessSou,  shall  have  full 
power' add  BUthoiityto  inqaire  of  all  x)kffeoces 
.ittid  appetfs  a^Mnsrany  ofder  or  oooviotionihy 
ofld  or  lopore  }nstiers  ^vhtch  4na|jr  be  iBqaund 
of  a«  any  ^eral  qaavter  session  Jid  the  peace 
for  that  courny^  end  to  hear  and  detecmine  the 
Fame,  and  Cur  tliat  purpose  and  for  all  things 
thereunto  belonging,  or  to  any  judgment  or 
^xecutioO  'thereui)on,  shall  have  the  same 
power  and  aurt^ority  wbich  they  or  any  two  of 
Ibem  have  in  jgensral  quarter  session  asaea- 
biedf  and  in  the  county  of  Middlesex  the 
aessieiis  of  the  neace  shall  be  hol^so  aa  bath 
been  accustomed. 

2.  Ojfence$  excepted. — That  the  justices  of 
the  peace  acting  in  Hnd  for  any  county,  and 
Che  recorders  of  cities,  toivns  and  boroughs, 
^haB  not  at  any  session  of  ibe  peace,  or  at  aj»y 
adjoai'nment  ih^ieof.  -try  any  peesoa.or  -^lev- 
sons  rharged  wkh  aay  4reasotw  murfkr.<or) 
oapital  felony,  of  with  w  felony  .piinish^Mor 
with  transportation  iieyond  the  sens  /or  iite, 
except  felonies  committed  by  any  person  pre- 


v^u^*  lr,bjvt]ate4:^  ^#^7*  l^i^t  not  otherwise 
punifihablhe  iwlkJ^  :^f  sai|port»^io9  U^T  ^h^  opr 

tk\^  tbe,.w4>  i#8>Wfi|  .or  rfcqriders  try  anjr 
pfiMPi  ,fff  Dfr^on^,(^arf»5(J  .^viib  any  qf  die 


;QUowioj[  ppf nces ;  (Xm  "  to  say)— 
t.  Klisprisiun  of  treason. 

2.  Offences  against  the  Queen's  tffle^  prero- 
native,  pefsoo  qr  govern  men  t,  or  against  either 
Horaie  of  Paiiiament. ' 

3.  Offences  euLject.tp  )iie  f^^eitles  of  pps* 
muqire,  T 

4.  BU3j^eipy  ao4  offences  against  rdi^oq. 
p.  Admi.qijitenng  or  taking  unlawful  oathS; 

6.  Penury  and  subornation  of  perjury. 

7.  Making  a  false  oath  or  a^rmatioo,  so  as 
Co  \ffi  liable  to  the  punisbment  of  perjury. 

8.  Forgery. 

9.  UnkwtttUy  and  naalieiojMy.Bettiqg^re  to 
^qr^ps  of  cor^>  grf  in  or  p^lse,  or  to  any  psf  t  of 
^  wood,  cqpjpjice  o^  plantation  pf  trees,  or  to 
any  heathy  gb^se,  furze  or  fern. 

10.  Bigamy  and  offences  against  the  laws 
relating  to  marriage. 

11.  Ab<liiction  of  WQu^n  and  girls. 

12.  Bn^deavourjng  to  conceal  the  birth  of  b 
child. 

)13.  .Offences  M<^inst  /my  provision  of  ^ 
laws  relatiog  to  baukru^tip  and  insolvent^. 

14.  Composing,  printing  or  publi^hiug  IiW- 
phemous  or  seiiijous  lihefi.  ^      ' 

1$.  M^icjipus  defamation. 

16.  Biihery. 

1 7.  Unlawful  combinations  and  coospiraciel, 
.^c^  conspiracjies  or  eombinatjoas  ^6  commit 
any  offence  which  ^ji^ch  jijstices  or  ^ecord^r 
rcspc^ctively  ha?e  or  has  jurisdiction  to  try, 
when  committed'  by  one  person. '     ' 

Provided  that  nothing  herein  contained  sliitll 
he  construed  tio  alter  or  affect  ^he  authority  of 
Uie  justices  of  fb^  peace  acting  in  and  for  the 
cities  ofXmifea  and  fFtiitnl^Mier,  the  Liberty 
of  thei Tw^  P/  ffOnM,    tfee^borourfi  ^C 

^ffejf,  ffefitv^Sprreji^ysfi  respect  to  of- 
fences copi.mlt.ted;^  or  alleged  to  be  committed, 
within  the  juiisaliition  of  the  Central  Crimfnal 
^purt. 

3.  Par$t  of  Counties.'^Thttt  theisolated  parts 
of  counties  jivbich  are  described  in  a  certain 
8cb<sdule  m^ed  CMO  annexed  to  an  act  passed 
in  ^e  third  year  of  the  reign  of  lys  late  Ma- 
jesty, intituled,  "  An  act  to  settle  and  describiB 
the  divisions  of  counties,  and  the  limits  of 
cities  and  boroughs  Jn  England  and  Wales,  ih 
so  far  as  respects  the'  election  of  members  to 
serve  in  Parriament,"  shall  beconsideretl  to  all 
iatenis  and  |\ttrp«|9es  aa  fortniog  parts  of  the 
cc^eG(iv.e  ^p^otie4  ai\d  divisions  which  ure  re- 
u)fctively  mentioned  iu  the  foi^rth  column  of 
the  said  schedule  (M.J  in  conjunction  with  the 
names  of  such  isolated  parts 'respectively,  and 
that  every  part  of  any  county  wbich  is  detached 
fro^  the  main  body  of  any  such  county,  hat 
fi^  which  no  special  provision  n;a8  made  by  the 
lasto'ecited  act*  shall  be  considered  to  all  in- 
tents 9iud  pv^rpo^es  as  forming  pan  pf  that 
qo\inty,  j^na  pf .thftt  division,  ridin^j  or  parts  of 
a  county  yvl^trfibj  such  de^ched  part  shidl  be 
surrounded,  but  u  any  snch  detached  part  sbdl 
2H  2 
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t>e  Burromided  b^  tt^'b  or  ihbre'^umiet  or 
divisions^  ridings  'Ot  parts,  'theh'&s  fortniti^  part 
cf  that  county  or  dirlsion,  ridhi];  or  part«  wHli 
which  gnch  dctached'part  thnW  tiav«  tb«  l(fnge*t 
common  botindary:  Provided,  thM  all  o(Ee hoes 
committed  in  any  such  detached  parth^ofe  the 
passmg  of  this  act  may  be  tried,  and  nH  arrcftrs 
of  county  rate  asscsped  before  the  passing  of 
this  act  may  be  levied  add  recovered  as  if  this 
act  hatf  not  been  made. 

4.  That  every  such  detached  part  of  a  county 
which  under  the  provisions  hereintkiftNre  con- 
tained shall  be  considered  as  pttrt  of  any  other 
county  shall  be  considered  to  all  tnienis  and 
purposes  as  part  of  the  hundred,  wapentake, 
jiathe,  rape,  ward  or  such  other  division  whereby 
it  shall  be  surrounded  in  the  couuty  of  which 
it  shall  be  considered  as  part  and  of  none  other, 
or  in  case  such  detached  part  shall  be  sur- 
rounded by  two  or  more  hundreds,  wapen- 
tnkes,  lathes,  rapes,  wards  or  such  other  dtvi- 
felons,  then  as  forming  part  of  the  one  with 
which  it  shall  have  the  longest  common  boun- 
dary, and  of  none  other. 

5.  Appointment  o/ Jiixff rex  of  Pence. '^ThtX 
no  person  in  England  or  Walea  to  whom  her 
Majesty  shall  not  have  granted  her  commission 
to  act  as  a  justice  of  the  peace  shall  have  au- 
thority to  act  ad  a  jrtstlce  of  the  peaee,  except 
in  the  city  of  London  and  the  liberties  thereof, 
and  except  also  the  mayor  of  every  borough 
named  in  5  &  6  \T.  4,  c.  7^,  daring  his  raayor- 
alty,  and  during  the  year  next  after  his  mayor- 
alty, and  except  nlso  the  recorder  of  each  of 
the  said  boroughs  to  which  a  separate  Covrt 
of  quarter  sessions  of  the  peace  shall  have  been 
^ranterly  so  long  as  he  shall  be  such  recorder; 
and  every  place  which  before  the  passing  of 
this  act  was  within  the  exclusive  juri(>diction  of 
any  justices  whose  jurisdiction  is  hereby  taken 
away,  shall  after  the  passing  of  this  act  be 

jrithln  the  jurisdiction  of  the  justices  of  the 
^'county,  riding,  parts  or  divisions,  who  but  for 
such  exclusive  jurisdiction  would  have  had 
Jurisdiction  therein  before  the  passing  of  this 
act. 

6.  Recognizances  to  be  obligatory  to  appear 
at  assizes. 

7.  Chamnnn, — That  id  everj  county  In 
.which  the  justices  in  quarter  session  asseml^led 
shall  resolve  that  it  is  expe<lient  to  make  pro- 
vision for  the  appoiutment  of  a  salaried  eliair- 
man  of  the  court  of  quarter  sessions  and  judge 
of  the  county  court  under  this  act,  at  such 
salary  as  shall  be  mentioned  in  the  resolution^ 
not  being  less  than  the  sum  of  ,  and  shall 
order  that  such  resolution  be  eni^Ued  among 
the  orders  of  sessions,  the  clerk  of  (he  peace 
shall  enroll  the  resolution  accordingly,  and 
shall  forthwith  send  a  copy  of  audi  enrolled 
resolution  to  one  of  her  Alajesty's  Principal 
Secretaries  of  State,  and  shall  also  pablish 
such  resolution  in  such  manner  as  the  justices 
shafl  direct,  for  the  puipose  of  making  the 
same  to  be  generally  known  within  the  county!. 

d.  That  the  following  provisions  of  this  act 
shall  be  taken  to  apply  to  every  county  ia 
which  the  lusiices  shafl  have  so  resolved,  and 
to  none  other ;  and  in  the  ioterpretatronof  the 
whole  of  this  act,  the  word  "county,"  unless 


where  counties  of  cities  or  counties  of .  towof 
are  specially  mentioued,  shaU  ei^tend  to  every 
c<|nnty  in  bnglaod  and  Wales,  ej^cept  counties 
of  cdties  and  counties  of  towns,  and  sliall  a|so 
extend  to  the  riduigs  of  the  county  of  York, 
and  to  the  parts  of  the  couuty  of  Lincoln,  as  if 
each  riding  and  each  of  the  said  parts  were  a 
septtrate  county. 

9.  Judij^e  of  Ceuntu  Court. — ^Thatas  soon  as 
a  copy  of  anv  suc^h  resolution  shall  have  been 
received  by  the  Secretary  of  State,  it  shall  be 
lawful  for  her  Majesty  to  appoint  a  barrister, 
of  not  less  than  $even  year*'  standing,  ti)  be  a 
justice  f)f  the  peace,  and  judge  of  the  county 
court  in  that  counU' ;  and  as  often  as  there 
shall  be  a  vacancy  of  the  office  of  the  judge  of 
the  county  court,  it  shall  be  lawful  for  her 
Majesty  to  appoint  another  barrister  of  not 
less  than  $rven  years'  standing,  t(»  succeed  to 
the  said  office ;  and  every  barrister  so  appointed 
shall  be  entitled  to  act  as  a  justice  of  the 
peace,  although  he  may  not  be  qualified,  by 
estate,  and  to  hold  his  office  during  his  ^ood 
behaviour  therein  :  Provided,  that  no  barrister 
so  appointed  shall  have  power  to  makeorlevy« 
or  to  assist  in  making  or  levying  any  county 
rate,  or  rate  in  the  nature  of  a  couuty  rate,  or 
to  grant  or  transfer,  or  assist  in  granting  or 
traiisferring  any  licence  or  authority  to  any 
person  to  keep  an  inn,  ale-house  or  vii-tualllng- 
nouse,  to  sell  exciseable  liquors  by  retail. 

10.  That  the  judge  of  the  county  court, 
whenever  he  shall  be  present  at  anv  session  of 
the  |>eace  io  the  county  for  which  ne  shall  ^ 
appointed,  shall  sit  as  chairman  of  the  co4rt 
for  the  trial  of  all  offences  and  appeals  agaj^ikt 
orders  and  convictions  which  tne  Court  sh^l 
have  power  to  try;  and  shall  also,  in  th/e 
absence  of  all  the  other  justices,  have  alone 
the  same  authority  for  trying  all  such  offences 
and  appeals,  and  for  passing  sentence  a»d 
firiving  judgment,  and  in  all  things  thereun;o 
lielonging,  which  the  said  justices  or  any  two 
of  them  have  in  quarter  session  assembled. 

11.  That  it  shall  be  lawful  for  the  said 
justices,  if  ihey  shall  see  fit,  to  recommend  in 
their  said  resolution,  or  by  any  subsequent  re- 
soltttion  to  be  made,  enrolled  and  communi- 
oaled  to  the  Secretary  of  State  in  like  maiiner» 
that  mora  thanoue  such  judge  be  apnoiated 
for  their  county  \  and  in  such  case  it  shall  be 
lawful  for  her  Majesty  to  appoint  as  many 
barristers  of  not  less  than  seven  years*  stand- 
ing  as  shall  be  lUimed  in  such  resolution,, and 
in  every  case  of  vacancy,  to  fill  up  such  va- 
cancy as  aforesaid  j  ancf  every,  barnater  so,  ap- 
poibted  may  act  as  a  justice  of  the  peace, 
although  he  be  not  qualified  by  estate^  aiid 
shall  be  a  judge  of  the  couuty  court  under  ^b}s 
act,  and  shall  hold  his  office  during  lu«.  good 
l>diaviour  therein:  Provided  always.  That 
%vbere  more  than  one  such  judge  shall  have 
heen  appointed  ia  any  county,  the  number  of 
jndgBs  unay  b«  raduced  by  her  Msu^^^X*  ^ 
ivaoaueieii  ishall  happen,  upon  petition,  by  the 
justices  in  quarter  session  assembled,  but  so 
rac^eitbeless  thiSt  atJeast  one  such  judge  shall 
cootiauel  to  be  appointed  as  aforesaid  in,  tU^t 

12.  RegulntioM.-^ThxX  in  case  the  justices 
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Ihidl  l-etofflttead  tbi^t  more  than  one  jttdgesbaU 
he  80  appointed  for  their  coDoty,  the  joQtices. 
shall  also  make  re^lations^  subject  to  the  ap^ 
proval  of  her  Majesty,  for  dividing  the  busU 
ness  of  the  cnmiual  and  civil  court  of  that 
county  between  the  jodijes  so  appointed  ;  and 
the  regulations  so  made  and  approved  shall  be 
bindini^  on  the  judges  of  the  connty  court  of 
that  county  when  appointed. 

13.  5///Jri>#.— That  the  salary  of  every  jndge 
appointed  under  this  act,  shall  be  paid  out  of 
the  county  rate  by  four  equal  quarterly  pay- 
tnents.  on  the  fifth  day  of  January,  the  fifth  day 
of  April,  the  fifth  day  of  July,  and  the  tenth 
day  of  October;  and  every  such  judge,  and  his 
executors  and  administrators,  shall  be  entitled 
to  such  proportional  part  of  his  yearly  salary 
as  shall  accrue  in  any  number  of  days  during 
which  he  shall  hold  tlie  office  of  judge  of  the 
county  court,  between  any  two  successive  days 
of  payment. 

>  14.  That  in  case  any  judge  of  any  county 
court  shall,  from  confirmed  sickness,  age  or 
Infirmity,  become  incapable  of  executing  his 
office,  and  shall  oflfer  to  resign  his  office,  it  shall 
be  lawful  for  the  justices  to  resolve  and  to 
signify  to  her  Majesty,  that  they  are  willing,  in 
case  her  Majesty  shall  be  pleased  to  accept  his 
resignation,  lo  grant  him  an  annuity  by  way  of 
superannuation  allowance ;  and  if  her  Majesty 
shall  be  pleased  thereupon  to  accept  such  re^ 
signation  and  to  approve  such  resolution,  there 
shall  be  paid  and  payable  to  such  judge  out  of 
fhe  connty  rate  of  thai  county  an  annuity,  cal- 
ctilated  upon  the  same  scale,  with  reference  to 
fhe  amount  of  his  salary  and  period  of  service, 
«K>  in  force  by  virtue  of  4  &  6  W.  4,  c.  24,  with 
tcspect  to  officers  and  clerks  who  entered  the 
piimic  service  subsequent  to  the  fourth  day  of 
'August  in  the  year  one  thousand  eight  hundred 
and  twenty-nine ;  and  every  such  annuity  shall 
begin  from  the  day  on  which  the  judge  shall 
resign  his  office,  and  shall  be  continued  during 
his  natural  life,  and  shall  be  paid  by  four  eunal 
c|uarterly  payments  on  the  same  days  and  in 
like  manner  as  the  salary  of  the  judge  of  the 
county  court  is  hereinbefore  appointed  to  be 
pdd :  Provided  always.  That  the  number  of 
persons  receiving  such  annuity  at  the  same 
time  in  the  same  county,  shall  not  exceed  the 
whole  number  of  judges  of  the  county  court 
to  be  at  that  time  appomted  in  that  county. 

16. — Chairman  ot  the  Snl/ard  Quarter  Ses- 
sions continued  under  46  Geo.  3,  c.  61  (local). 

16,  Districts, — ^That  commissions  shall  be 
issued  under  the  Great  Seal,  severally  directed 
to  sach  Justices  of  each  county  as  shall  be 
therefore  recommended  by  the  justices  of  that 
county  in  quarter  session  assembled  and  ap« 
prqvea  by  her  Majesty,  to  inquire  and  vi^ 
the  said  county,  and  thereupon  to  divide  it 
Into  so  many  districts  as  they  shall  think  con* 
venient,  and  to  appoint  some  principal  town 
or  place  to  be  the  district  town  in  each  district 
for  holding  Courts  therein,  un4er  the  autho* 
ritv  of  this  act. 

17.  That  the  commissiomers  shall  par^ 
tlcularly  describe  the  boundary  aud  ooAtents 
of  eveiy  such  district,  and  shall  enumerate 


the  bundr^ds^  WAfiei|taket|  li^tbef^.  i:apea,  wards 
aad  diiftsioi^.  or.  UiQ.  several  parts  thereof 
reapectivoly,  which  they  shall  think  fit  to  be  in- 
cluded. in«  and  to  form  pajt  of  each  district,  aud 
iball  give: a  ootne  to  each  district,  and  shall,  as 
soonas.coaMenienlly  may  be»  return  and  certify 
the  districts  so  divideci  with  the  commission 
into  the  High  Court  of  Chancery. 

18.  That  up  .part  of  any  such  district  shall 
be  distant  more  than  ten  miles  in  a  straight 
Uneiirom  the  di«tri4 1  court,  excepting  always 
such  places  wblcii*  by  reason  of  being  on  or 
near  the  borcUsr  of  the  county»  or  distant  morq 
than  ten  milf s  from  any  town  in  which  a  court 
can  conveniently  be  holden,  or  for  any  other 
reasonable  cause  i^annot  be  conveniently 
brought  within  the  limits  of  this  enactment ; 
and  all  such  places  shall  be  specially  returned 
by  the  commisslouers,,  who  shall  cdso  certify 
the  distance  of .  all  the  principal  towns  aud 
Villages  in  every  district  from  the  district  court. 

1^.  Divisions,  as  approved  by  her  Majesty 
in  council,  to  be  pubhsned  in  the  Gazette. 

20.  District  €ourts.'^Th»X  as  soon  as  th^ 
division  of  the  county  into  districts  shall  be 
completed,  the  clerk  of  the  peace  shall  give 
notice  thereof  in  some  public  ne^vspaper  cia- 
culating  within  the  county,  and  the  justices 
assembled  at  the  then  next  general  or  quarter 
session,  or  the  thea  mh^X  a^ournment  thereof, 
shall  take  such  meat^ures  as  shall  appear  to 
them  to  be  requisite  and  proper  for  providing 
district  eourtsaod  other  buildings  for  the jpur- 
pose  of  holdiug  courts  in  each  district,  and  for 
the  confinement  of  prisoners,  during  the  sitting 
of  the  oourt^  who  shall  be  brought  thither  Cor 
trial. 

21.  District  courts  to  be  considered  as 
county  buildings,  under  7  Geo.  4,  c.  63,  aud 
7  W.  4,  audi  Vict,  c  24, 

22.  Further  provision  for  repairing  and 
improving  disiriot  Qourts. 

2ii,  That  the  session  of  the  peace  to  be 
holden  in  any  such  county  next  after  such 
publication  in  the  Ga;Eette,  whether  the  same 
be  a  general  quarter  session,  or  holden  under 
the  authority  of  this  act,  ai  hereinbefore  nro* 
vided,  and  thence  continually  afterwards,  shall 
be  successively  adjourned  to  every  district  in 
which  the  district  cottrt  shall  be  then  com- 
pleted and  &t  for  use,  in  such  order  as  the 
justices  shall  see  fit  to  appoint. 

24.  E^petues  of  circuit  to  be  defrayed  out 
of  the  county  rate. 

26.  Justices  to  regulate  the  attendance  of 
high  constables  vaA  oUiers,  according  to  9  0. 4, 
c.43;  10Geo.4.c.46;6&7W.4,c.  12. 

^,  Amendment  of  jurjf  warrants  to  high 
constabkSy  under  6  Geo.  4,  c.  60. 

27.  Anendmentof  the  precepts  and  returns 
of  jurors. 

28.  Juror's  book  to  be  made  out  fur  each 
dutrict. 

29.  Jurors  to  be  summoned  from  the  dis- 
trict where  the  jury  is  summoned. 

30.  Juries,  in  other  respects^  to  be  sum- 
moned as  heretofore. 

31.  C'Uits  and  B^romghs. — ^That  the  justices 
of 'any  county  may  agree  with  the  m^yor,  alder- 
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men  and  hutg^s^k^,  bjjr  tl^cTr  itiun'ik,  ofiny  ct(V, 
tonfft  dr  bffroujrfc;  tdWhkh  a  ai^pifrft^  d^ri  tif 

pmingifthk-uit,  fbtjmi\hg^^eMi^it(r$ni 
«t  bdrdiiifhi  ol^  any  t>afr  thereof;.  #hli  itey  «Me 
of  the  8<tid  di8t#ict»9  and  in  titcli  ^aae  o^ 
«oiirl  eoly  iii^ll  beboldeia  for  the  jtoUed  ctii- 


trict  of  8uch  city,^ovtn  of  boroiigW,  «rtd  tlie 
dinrict  of  the  county  witli  #hicb  U  thm  fee  so 
foWed  f  and  th6  recoVdeV  of  th«t  ditf,  t^ti  o^ 
bOTOtdjfh  «han  b^  the  jtid^^  6f  the^jouttty^^fynrt 
for  that  ftnited  dlMiM,  aiy#  shaU  HoM  the  edtfrt^ 
{ifovi<leiil  by  thnr  ttst  for  tfat  tinhed  dittf i«t  Id 
that  titfi  tomior  bo^oujirl>>  »  Bke  haanhef  hs 
Wher  eoa«y  couftn  are  to  be  hold^n :  Pro. 
vidtd  alwaja,  that  it  shall  be  lawful  for  the 
said  justices,  and  fOr  the  said  mayor,  aFderrtien 
and  burgesses,  by  their  couiiiifl,  ib  agfe*  i6 
recomitfirtd  td  her  Majesty,  If  thef  ihafl  thlnl 
fity  that  OM  or  ttofif  othe#  jiKitfM  of  the 
<fO»ncf  twurtM  tfp^hifed  for  tliiit  ubitai  dls^ 
Whalf  aaAiftaiidi <Mc  lUiothef  jud^a or  other 
Mm  Qi  ,t^  trotti^y  e<Hi^t  shall  ha  appointed 
lar  that  united  district. 

3i.  Record^n.-i-thii  the  M&laty  f^hteh  fen? 
weordef  shall  b^  Entitled  to  i^idt%  lit  judrt 
tff  thfe  cbiinty  ftCWrt  lib  anyiueh  diifted  dittrict 
thdi  b«  lak^fl  fo  ha  iaataud  tff  hit  salhry  « 
newderv  and  M  salMt  ^'^«  jtidge  «r  jadgaa 
df  the  douaty  ^oa?  t  ^tMk  luaiied  iiatricti  aad 
alt  oiliar.  eapaiisea  of  b<?ldiDf  the  said  courts 
)p  the  uait^d  matriot>  tkall  b^  defrayed  jMirtly 
by  tfae^ld  coDnty,  out  of  this  fcoonty  i^te,  ahd 
piHlf  by  the  rfa?d  fAayof,  aldermen  and  bdr- 
R«ss4!t  out  of  tha  bofoos^Yat^  in  aa«fa  Mropor^ 
tkiM  as  HhilM  be  agreed  lr«tM^ai^n  thte  saidjus^ 
tices  and  the  aaid  mavwr,  alderman  and  bUf* 
ttssai^  by  thair  eouncili  and  aoch  proporiion 
may  b%  altered  fromi  time  tO  time,  with  flio 
consent  of  both  parties. 

as.  That  In  caaa  any  cityy  lowni  of  borough, 
to  which  a  separate  court  of  quarter  sesssoti  Of 
the  peace  #ai  ifrkat<«  before  the  paniii/t  of 
thiiii&t  shall  btf  jofh^  Mth  aay  distlkt  of  any 
eoomy  as  htevlnb^fore  pi-ntided,  the  clerk  Of 
th^  peaed  of  that  aauniy  alMtt^  aeM  a  copy  of 
the  lift  of  jarora  iHiicH  ha  ^haU  receive  frttdi 
the  united  district  to  the  dark  of  the  peace 
for  thtti  i!lty^  foM  or  MDugh,  tod  the  jurors 
iiam«d  to  Iha  lists  of  saah  udhed  district  Shall 
he  taken  to  he  urithin  tha  i^roWsioBS  of  the 
said  act  for  ragnlattng  dorporafhmi  vdlh 
f egard  to  penoiis  qualilM  and  Mable  to  aerve 
upon  juries  within  that  city,-  totin  o»  boreagh. 

[tte  remain<Jer  of  the  fiill,  which  relates  to 
(he  CfW  Jurisdiction^  \yill  be  giren  in  the  next 
Niunl)cr.]   ...  , 

THE  PaOfPBIlTY  LA1(^YER. 

Wb  bftye  reiMteted^  coaaidefad  the  law  re- 
lating to  fixtilreei  \%9»  »  Ll  Oir  6 ;  11  L.  0 
1 6$i  and  21  §.)  We  faftVe  flow  t6  add  the 
following  case,  which  defcftteb  thit  tt  l^^e 
dknnbt.  feVen  ffuritig  his  term,  tndntiinr 
frc^eir  for  fixtorea  attached  to  the  freehold;  I 


the  m\6n  ^m  hmi^hf  i!^  pMMMT, 

an  mii.kefe^ef  ftt'  L4Ver^df.  tt  rkdd^et  f!^<te 
the  defenc^acLt,  fih  et^^gn^ei  tidd^t  a -fi^'ia 
^^iantruptcjr,  wticli  te'  rfleged  to  l>e  void, 
the  value  oi  certain  teiiant'a  fixtorea  and 
hoUiiehold  fum^ttrre,  ^hioh  they;  ae  his  ^a* 
Signees,  hhd  put  ilp  to  side  bj  ifcretiow/  tb-^ 
gether  with  the  leftjje  6ff  his*  hdai^,  afid  tiie 
good^^iff  tt  his  btfstnesi^.  Thfcf  f!i!tufe»  *id 
fiirnibire  ^^i^  «oid  iti  6ii«il6l;fdr  TSf.  8s". 
8^. ;  and  it  was  proved  (hat'  th^  former 
still  remained  affixed  U}  tke  frveliokl,  riot 
having  been  Removed  by  the  pni'efafiRief;  la 
was  cbntexKled  for  thts  defendant  that  the 
fixtttfes  ^ttQ  not  tecfote^bfe  fri  ttd^i.    ' 

Parke.  B.^  s^tf  "  MhuhuU  v.  Lh^i,<  i 
Mee.  &  wels.  450i  is  a  (firect  atithbrify^'oii 
this  point.  I  gave  itny  opinion  in  that  i^he, 
not  on  ray  mere  impression  at  that  tSAe, 
bnt  after  much  ctosideiation  of  this  ptM — 
thkt  the  principle  of  law  is,  thfat  i^hatsti^ear 
is  |)lanted  ih  the  soil,  bekit^gs  to  die  soil-- 
giticgkid plMattir  sdlo,  koto  cedif—thAt  the 
tenant  has  the  light  to  retnove  fixtuhro'of 
this  nature  during  his  term,  or  during  what 
may  for  tnia  purpose  be  considered  an  ex- 
creseence  on  the  term ;  btrt  liiat  they  are 
not  goods  And  chattels  at  all;  but  |tatc^  of 
the  fteehdld,  ahd  as  andi  aoi  f^tottrthti  in 
ttovelr.  The  Cafee  is  k  dh^etjt  auth6rity,  ad 
far  as  my  bpihioti  and  that  of  hay  brbdier 
Aldersongfi,  afid  t  think  it  was  a  eoti^ct 
deeiaion/'  BoUand  and  Gumef,  BB.;'  ^n« 
eomred.  MoMntosh  t.  IrBtter,  ^''Mee. 
ftWela.  184. 
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Ik  cbndtiding  Sl  red^nt  aftide  on  tins  ob- 
ject,* we  qubtied  the  lOth  sectioJEi  of  the 
49  O.  3,  c.  llil ,  for  the  purpose  of  ahftwmg 
that  in  actions  or  aaita  by  or  againali  jiafig- 
need  of  a  baaktupt,  ^pamai  of  ihe  petitioiiing 
eteditof'B  dehtj  traufog,  and  aet  .of  b$sik' 
ruptey^  HfnA  i^hdet^  isakktemi^,  .aftleaa 
notica  in  wHtiil^  of  iih  intendott  tordicfhte 
sticb  niittei^,  wad  ^veo  within  the  t^me 
tefoired  by  the  act.  liie  on^  i^ddtticm 
Blade  aa  the  abeve  aeetba  bjr  tboiiMi^  <reo4 
4f  a.  16;  is^  that  piDof  <£  thaae  jnalfeavi  ia 
in  ^a  maaater  QiapeMMcjd  ^tk  .'^iil4kny 
aetibtt  ^agtfUuff  «Bi jr  coimttiiiakHier  ^t  |i«r8on 
4iBti%  hiidet  tha  i^arxtot  of  l^e  ^mnia- 
sibner  fi>r  itiy  thing  6sm&  ha  auch  isoiQtftfnis- 
aipner»  tN-  under  auck  waajBAtt^'  -  .no.  that 
whuaavar  -daoiaioaa..took  '^we  upatk)  tiift 
cohflinietiMii  of  4iie  aeotion  -  qiroleil  kr  t» 
fnte  itm4^  eh  ^1  majr  be  ditfasM^htm^y 

'  '•■',V,M  ..S  isvi'/  ft! 1.  ,.'ii  T.  ?'r  li.n..-. 


.v;\rvAM.A  «.  •v(?^^,?i'«Wl^,^5??'iJ^^^^«?If??te' 


%ltkto\)   v'^RtfivD    nVt 


4«7 


ii4^qm64fy^  J^e^s^  o| ,  Uji»,  aectjyin,  Jhe  word  b^ 
,  (||A/«Gf^t^y.};p  9iifXiijli  .ojf  (juestigii ;  and"  y<  t 


tor's  debt,  and  act  of  bankruptcy . 


iil(ith>)i(.i%4itapft  tii^e  a&^.tl^.  acjt  of  4p^tbi«  iBgiQvitleaQ^.t(>>|irov».fbQibaiikniptay  uiUess 


.  ,Q»  ,d,  -WBApmdwdf  two  ixuportaot distinctioi|s^ 

irect  Mtublldhed  by  the  late  Lord  ^\iei^- 

,  boro«gh»  aa  to  the   rtiode  in  which   thejf 

/,  ^ete  to  be  construed.    *t\^%  finest  was  fa 

tiie  ^as^  of  ^immavs  v.  Knighii  3  Campb^ 

.  3dl^  wbidi  ifaS'iaja  actiou  of  .trover  brought 

*  \iff  a  banhnijpft  i^ainat  bia  aseigneea,  for 

:  I  ceitaia  4eeil«  and  preperty  taken  possessic^ 

,  4f  j^y  them  trnderthe  comoiission,  to  whidih 

he  had  enntend^red.  No  notice  having  be^ 

£  giv/^  .tkfit.  the  validity  of  the  commissidn 

m.w^o^d  ^  disputeci,  the  defei^ants,  vh#a 

.jijb^tlp)i«^l^tifl&  had  made  out  a  primd  faHe 

[^,St(m^  put  in  the  commia^oAfor  the  pi^rpoae 

.  _^{  pf oTJog  the  trading,  petitioning  credi- 

I  ^  fi^'ft'debt,  and.  act  of  bankruptcy.    T6  ihi« 

...the  plaintiff's  counsel  objected,   insistiig 

.,  that,  these  matters  must  be  proved  by  sifr^t 

2,  evi^eiu^,  because  the  defei^dants  were  npc 

t   described  as,  aasigiiees  In  the  pleadings,  ajid; 

.  they  •  nunt  have  known  that,  the  pbject  kif * 

,  thji  action  waa  to  dispute  ^e  validity  of  the 

y^  foiiajiAiasi^n.     But  Xiord  pilenborough  hid 

^jj  tj^  i^,  Tfa^  ])0un4  to  receive  tlie  com'mls^' 

^^P  8i^,.9J9^.^prppee^ing»  under  U  iais  evidenpe 

f.jjm  i>h^  puiposea  for  which  they  were  ten- 

j^,  «4^ed.;  and  after  quoting  the  Words  of  the 


Wotiee' \«i#i«  gtveny  JVMniki  be  defeatedv<if, 
Itti  evih^  ^d;  tfie  proceediiigs  leriuisr  tlie 
V^otiatti^ioli  mSglft  bfe  fafeifled ;  and  fhtx  if 
suflh  evidence  were  allowed  to  b'e^git'en, 
assigneea.  to  avoid  being  taken  by' surprise, 
must  always  .QOn«;prepf^€d  with  Yitnes^es 
to  foppoit  thtt.commiasioni  Loud  £Ufn'> 
borotigh,  how^vdr,  -heM  tkat  it  WM  compe- 
tent for  the  pledntiiF  to  disprove  the  jieti- 
tioning  creditor's  debt,  and  stMed  th^he 
could  g^ve  09  more  effect  to  the  depositions 
before  the  pommis^ionefSj  than  (o  th^e  vivd 
vdoi  tettimto^y  of  Yitoiisspea-^iiepd  a^  the 
tiW^«*«that  Che  pnwefidijigft  Mfit^^^mi 
/vd ^  evtdeocpe,  bMttti^MNiilm^wf  Md«hat 
^tHiere  «n  ftetion  wife  %(^dtil^bl«iig«tiMM 
;nees  by  the  bimkrt^;'>}(b^  <iy«^ 
validity -of  ,^e*po*fc^^  very 

iikely.  tb#y'nhpul4.1>9i:wJtpft  ^y  fturpr^s^, 

:  J/b^wiU  bi&  tKmfiiwJi^  we.^oiwid^^.  the 
)riiewtk»k»'ipfldadj|itil»:  tew:  vathitegaiid  to 
^fi'd^mj^  9ft^  ^iltoiikdyv  bf.  the  statute  6 

a:  4,'*c;  ifc"#Mfcb^^^'l)rbt«).9fe^  ^  ttling 
ufidir  rev?^  ^'1M  *iarty  bjipd^ 
the  rule  .established' In  j^^^  is 

mfttpna%..naii9wc(l'ty  tlje  9^d  aectlpxi}  as 
to  any  eommiftuoaa  >iisu^  9Hbfi£<l^^tl^  to 


;;.pipt,  •observed  that,  the  statute  was  not  c<m-   tbepaMrag  oC  tbai^jut,«i.akhQt^buiti»>i«till 


.jji^d  to  caseut. where  the  assignees  are  named 
as  such  upon  the  record,  and  must  apply 
fphen,  as  in  this  instance,  the  parties  know 
They  make  out  their  title  under  the  commli-^ 

The  other  case  to  which  we  referred ;'  is 
th^  of  ElUs  V.  Shirley,  3  Campb.  AH, 

'  -whioh  was  an  action  of  trespass  U>  try  tbb 
tididity  Of  a  commiBsioii  itened  ag^sttfie 

'  fdiikitiff  on  the  petitaon  of  the  defendalit. 

•  Niy  notice  was  given  by  the  plaiofciff^  yifiiev 
Hie  kct,  tkatlte  meant  to  dttpnte  the  .v^. 

■"'  4ky.6t^k»mmmitmsm.    Pra^ft having  b^en 

-'  gi^o*  the  pntof  the  dcfimteil  that  he, 


Ht^hi&d  by  the  mesKnger  tvli^  took  pes-* 

#e9i?on  <jf  th^m,  his  comuel  pdt  in  the  eotni^ 
^  ^fl^Mionandpioceedai^.utid^itaBevl^Ace 

of  the  bankruptcy. .   The  pUodffjl  icqv^i^ 

lli#»  piopMad.tx»gb«.mddeBO«itt^,diivri^^ 
'  <lie^]p0titlotiingeraditoi^ajd^^!«8^M^  in 
'  tim46(Mish]mi  «Bier«aikh>ltoftai«^ 

VlMlaredbcmimipl;  .but'ihtt  i»aa! j^l^wied. 
•  ur  on  tiw>ther  sick^QB  tbe  ^pmoA'/tfisi^ 

^er0  BH  nodde  « -^^  fMtemi^.Ao.  Ithe 
'  **™.*'5^  adty  the  ptoddstHk^lfaa^  tfc^,  r^frlJ^tJ**  ^^5^^W  .of,cr(jMi4i«%'oh^k? 

are camOumt ei^^c^^i^f^the  trading,  j^t^}x^).hi9S.j  ^a* cafc  of  dMKttte,thd  bitter's 


appKcabfe  ■  to  ^estHms  *  arising  tinder  ^cgi^m- 
misi^lons  i^Mled pi^ofto^ tlMt  date.  '   >« « • 


tJiif<  '.'pn  .jiiyvi   ir 


fn*H — :♦« 


Sity 


It  ktiMi  ao^  1 4hHik,.heefi  staled  what  id > for 
the  most  pari  the  Hrtitive  for  ero^qgl^b4uk<r'« 
cbe(f«e«  It Js  yMk>pte4 hy  the^drawer. fur iii4^wn 


secnrity^  as  affording. a  iiieaaft«>f .  tKaciOf  .th 
eheque^  in  theretoeot.cit^9r  of  the  loiis  of.  1^  or 

^«ifeigne6«nieiii4  thcpUntUTs  goodsltojcb*  P«rB»>^^i««^<f  ^*f>f^  ^;<^P/i^4« 


and  'there  can  \fp  no  doubt  that  the  oQ^ect  is 
in  some  measure  frustrated  by  the  J)rcu.'tice 
complained  of.  The  practice  originated,  I 
apprehend,  mth  merchants  and  brokers  in  the 
eny;  ir«  substitute  lor-  a  reeetpl  stamp.  I 
hvm  iWto'  it  .¥X  >WfW  { ^«  i  Ppke  some 
extensive  enquiciea.  on  the  subiect,  and  I  be- 
lieve that  by^the  xidic^esale  dealers  receipt 
siampa  are  by  common  consent  dispensed 
i^ith r act^iiMed  eheq^eis  cwsildarttf  foficber 
oAough  ^and  thiabcinftf  nytt^totJid  m^atUiipon 
ishkk  I  wiflle  to.y9u>smne  ysare  agq,.   What  is 
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SeUetkn9fromiQfrfm9^9'f^lff^^rr$h^^   fees. 


clerk  must  be  called  w)io  nf^.  i^  ^  ^^^»  jf 
he  can,  prove  that  he  paid  it  to  the  banker  of 
the  party  to  be  charged,  and  the  latter  banker 
must  also  be  called  to  prove  that  the  amount 
was  received  on  account  of  the  party  for  whone^ 
it  was  intended.  It  is  very  easy^io  «ee  thatdiffi- 
culties  may  attend  this  proof  I  and  ^the  die/foe 
should  change  hands  once  or  twice  before 
presentment,  and  ultimately  be  paid  through 
another  banker  than  the  one  whose  name  is 
crossed,  the  proof  la  of  course  rendered  still 
more  complicated  ;  and,  after  all,  there  is  no 
proof  of  the  object  of  the  payment. 

The  remedv  I  suggested  for  this  was,  to 
allow  all  parties,  whether  bankers  or  not,  to 
draw  cheques  upon  one  another,  and  to  render 
legal  a  receipt  endorsed  in  the  same  manner 
as  a  receipt  upon  a  bill  of  exchange. 

The  tax  on  receipts  is  evaded  to  an  extent 
that  the  Chancellor  of  the  £xche(^uer  can,  I 
think,  have  no  idea  of.  I,  as  a  solicitor  in  a 
moderate  way  of  business,  pay  about  6/.  a 
year  for  receipt  stamps,  and  yet  the  gross 
receipt  from  this  branch  of  the  revenue, 
amounted  in  1S33  to  only  178,466/.  4#.  3d. 
This  alone,  without  any  personal  knowledge 
of  the  fact,  proves  the  extent  to  which  the 
evasion  is  carried.  (The  doty  on  bills  during 
the  same  year,  exclusive  of  the  composition 
paid  by  the  Bank  of  England  and  the  country 
bankers,  amounted  to  379,516/.  I6i,  9d.) 
However,  as  the  Chancellor  of  the  Exchequer 
may  consider  ''half  a  loaf  better  than  no 
bread,"  he  may  be  unwilling  to  give  up  this 
branch  of  the  stamp  duly  without  an  equiva- 
lent. I  propose,  therefore,  that  all  receipts 
for  ftams  amounting*  to  5/.  and  upwards,  and 
all  cheques  payable  to  bearer  on  demand,  whe- 
ther drawn  upon  a  banker  or  any  other  person, 
and  from  whatever  distance  drawn,  shall  be 
liable  to  a  duty  of  one  penny,  but  that  a  receipt 
written  on  the  back  of  a  cheque,  so  stamped, 
shall  not  be  Uable  to  duty. 

The  bankers  in  general  would  probably  at 
first  be  opposed  to  this,  and  many  persons  in 
business.  The  latter  would,  I  think,  upon  a 
little  reitectieni  be  convinced  that  the  altera- 
tion would  be  to  their  advantage,  and  the  in* 
convenience  to  them  would  be  nothing,  as 
bankers  would  issue  their  cheque  books  as  now, 
and  would  charge  their  customers  vritli  the 
stamps.  Wiih  regard  to  receipt  stamps  and 
checks  on  others  than  bankers,  no  incon- 
venience would  be  felt  from  the  amount,  and 
that  which  arises  now  from  the  difference  in 
the  value  of  the  stamps  would  be  got  rid  of; 
and  as  to  the  bankers,  although  I  can  point 
out  no  advantage  to  them  from  the  cfaangte, 
they  would  sustain  no  injury. 

How  this  would  aflfect  the  reven«»,  it  is 
difficult  for  me,  with  my  present  information, 
to  see;  those  who  now  take  receipt  stamps 
would  take  them  sc31,  and  most  of  them  who 
do  nut,  would,  or  they  would  use  the  stamped 
cheque.  The  number  of  receipt  stamps  that 
would  be  used  I  cannot  estimate  at  all,  but  I 
have  made  a  rough  guess  of  the  probable 
number  of  stamped  chtques.  There  are  abons 
sixty  bankers  in  London,  some  having  more  I 
Secottots  than  others.    My  bankers  have,  1 ' 


midenti^id^  abeu^fpOQ  accpunts ;  I  will  take 
the  average  at  1000,  ana  i  will  assume  that 
each  customer  draws  on  an  average  260  cheques 
in  the  year.  I  believe  this  may  be  above  the 
average  among  professional  and  private  gentle- 
man :  with  men  In  trade  it  is  far  below  ft.  A 
friend  of  mine,  to  whom  i  aienlioaed  tbis  Sub* 
ject  some  time  ago,  told  me  that  he  sometimes 
drew  60  cheques  on  a  Saturday.  Taking  the 
average  number  of  accounts  of  each  Loadoa 
banker  at  1000,  the  number  of  London 
bankers  at  sixty,  the  number  of  cheques  per 
annum  drawn  by  such  customer  250,  and  the 
stamp  at  one  penny,  the  gross  revenue  would 
amount  to  62,600/.  Take  the  country  bankera 
at  1000  (I  am  referring  to  England  and  Wdea 
only),  the  average  number  of  accounts  at  250» 
the  cheques  drawn  by  each  customer  (per  ann.) 
at  60,  and  the  gross  revenue  would  amount  to 
62,083/. :  these  two  items  amount  to  114,683/^* 
I  am  as  particular,  I  believe,  as  to  takin|: 
receipts,  as  most  men;  but  with  relations :an4 
intimate  friends,  I  am  very  apt  to  dispense 
with  them ;  and  so  in  paying  money  to  clienta 
which  I  have  received  on  their  behalf;  but  In 
those  cases  I  get  them  to  draw  a  cheque  on  m% 
payable  to  bearer  on  demand,  which  I  accept, 
payable  at  my  bankers.  1  cannot  help  doubt- 
ing whether  such  a  check  could  be  read  in 
evidence,  as  I  am  not  in  truth  a  banker,  but  a 
solicitor ;  and  it  is  this  feeling  of  insecurity 
which  has  induced  me  to  trouble  you. 

J.C. 


SHERIFFS'  FBES,— ADDENDA^. 


BOND  IN  REPLEVIN. 

Instead  of  the  allowance  of  the  fees 
upon  the  same  scale  as  the  bail- 
bond,  the  fee  of  one  pound  one 
shilling  only  is  allowed,  whatever 
be  the  amount,  if  above  20/. 1 


>? 


1    0 


FBES  ON  WRITS  OF  TRIAL  AND  INQUISITION. 

The  travelling  expenses  of  the  under- 
sheriff  from  his  office,  and  of  the 
bailiff  from  his  residence  to  the 
place  where  the  trial  or  inquimti<>a 
is  held,  are  to  be  apportioned  rato* 
ably  to  the  parties,  if  more  than  one 
trial  or  inquiditinn  be  held  at  the 
same  time  and  place. 

Signed  by  all  the  Judges,,  and  ordered 
to  be  enrolled  thja  ISth  day  of 
January,  1838. 

Tho.  Le  Blanc,  Ma$ter, 

Wliere  there  are  several  defendanl^d  in  a  writ 
of  capias,  and  warrants  are  issued  thereon  by 
the  under-sheriff  i^auMt  more  that)  one  de* 
feftdant,  no  .moneehall  be  charged  in  any  c^e 
for  each  warrant,  after  the  first,  than  tivo 
shfllings  and  sixpence. 

Signed  by  eight  of  the  Judges*  add 
crdered'  to  be  efnrolled  this  3lsfc  4iqr 
of /antwrv,  lfW».  •     -' 

Tho.  Lb  Blanc,  Maeter. 


EIpe, 
Wor( 


Trinity  T^rm,  I83,8t  ', .,,'  ,  ,',,,  ,.,  .  .  "    V ,  ,.' 
^1      :  TuffkMn^itr/licifdi^Mgned.^^, 
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OferA't  iVajM^  irac/  Bendence. 
Frederirk  Tbonas,   Great   Malvern, 
Worcester  ;  and  City  of  Worcester. 
Ed^mton^  WiUiam,  Witney,  Oxford  ;  and  31, 

Brewer  Street. 
Eyre,  Joaepli  John,  Sheffield,  York ;  27,  Great 

OrmondSt.;  and  26,  Stamford  St,  Surrey. 
Freeland,  Francis  Edivard,  Chichester,  Sussex. 
Field,  Francis  Ventris,  Finchiey. 
Francis,  Clement,  63,  Lincoln's  Inn  Fields^  28, 

Great  Ormond  St;  and  8,  DevonshireStreet. 
Fallows,  Joseph,  Sidmonth  Cottage,  Kilburn, 

Mkidlesex. 
Fairciough,  William  Charles,  Liverpool ;  18, 

Thavies  Inn,  London;  9,  Great  Ormond  St.; 

and  14,  Mill  men  Street. 
Fisher,  Henry,  89,  Chancery  Lane ;  Liverpool, 

and  Newport,  Salop. 
Freeman,  John  Ibrooke,  Great  Yarmouth ;  and 

10,  Edmund's  Place,  Aldersgate  Street ;  34, 

Claremont  Square;  and  12,  Charles  Street, 

Northampton  Square. 
Foster,  Joseph  the  Younger,  Pontefract. 
Foster,  William  John  Slade,fiewdlev,  Baptiste 

Mills,  Wesbury.upon*Trym ;   ana  11,  Sid- 

mooth  Street. 
Field,  William,  York. 
Gabriel,    William  Wallace,    2,  Featherstone 

Buildings ;  and  Ledbury,  Hereford. 
Grundy,  John,  5,  Budge  Row;  and  Parks  Hills 

Cottage,  Lancaster. 
Grange,  Richard,  20,  Edward's  Terrace,  Pen- 

tonville ;  and  Oxford  Street. 

Hockin,  Percy,  Marchmont  Street,  Middlesex ; 

Dartmouth ;  London  Street,  London. 
Harris,  William,  Rugby,  Warwick. 
Hill,    Henry  Stephen,   Kay  Hill,  Warwick ; 

and  106,  Upper  Stamford  Street,  Surrey. 
Hodgkinson,  Ueorge,  91,  New  Bond  Street ; 

and  Thorne,  York. 
Harward,  John,  3,  Cloak  Lane ;  Stonrbridge, 

Worcester ;   and  13,  New  Bosweli  Court, 

Lincoln's  Inn. 
Heath,  Henry,  Amersham,  Buckingham. 
Hurst,  Nicholas  Edward,  Nottingham. 
Hewett,  John  Waller,  5,  Southampton  Street, 

Bloomsbury. 

HiU,  Alfred  Wither,  16,  Chapel  Place,  Ber- 

mpndsey ;  7,  Well  Yard,  West  bmithiidd  ; 

and  Worting,  Southampton. 
Hilton,  James,  the  younger,  BIdeford ;  and  6, 

Whitehall. 
Hicks,   Charles,    Bankside,    Southwark  ;  41, 

Great  Rnssell  Street;  and  2,HaniDgtoii  St., 

Hanpstetd  Road. 
If  allett,  Henry  Hughes,  ClemcnI's  Imi. 
Jenkins,  WiUiani,  7,  Lower  Buokmgham  Sl^, 

Straod;  and  City  of  Bristol4 
Jones,  John  Griffith,  Beaumansy  An|;leieaj 

and  Liverpool,  Lancaster.     .  .r    ^ 

Jee,  Thomas,  Atherstone,  Wartvkk^  39,  New 

Bond  Street ;  and  2,  Savoy  Streety'^tmnd. 


Mauhew  £lgte,  iCKy>of  Worcceter ;  astigDed  4o 

TbooMS  £lgiie,r  G«at  Malvern^  Worcester. 
ThomaaJBdgioton,  la^  of.Wimey,  Oxford. 

Henry  firoomheftd,  Sheffield,  York4 

John  Price,  Chidicater,  Susses.  . 
Charles  Ventris  Field,  flDehley. 
Francis  J  ohn  Gunalng,*  Camhridge* 

John  Williams,  late  of  Red  Lion  Square, 

of  Verulam  Boildinga. 
Edward  Guy  Deane,  Liverpool. 


Robert  Fisher,  Newport,  Salop ;  aesifnod  to* 
G.  Hammerton  Crump,  LivflvpooL   .  , 

James  Cobb,  Greet  Yarmotttb. 


Henry  John  Coleman^  PonlefracH. 
Slade  Baker,  Bewdlcy. 


Henry  Pearson,  Yotk.  .  > .^  •  > 

James  Holbrook,  Ledboryi  Hereford.  > 

Thomas  Grundy,  Bur?,  lancaMer.  <    '  . 

James  BarnftbvMMls,'Hatton  Garden  ^fassigMd 
to  James  (ioren,  Sontbulolton- Street  ;  ant 
Hgned  to  George  Metoall,  Gray's  InnSq. 

Wm.  Lamb  Hoekin,  Dartmoutli,  Dcv«n;  as- 
signed  toTho.  Burd  Hockin«  220,Redliian8q* 

George  Harris  «he  eUer,  Rngbv,.  Warwick. 

William  Haines,  Birmingbam,  Warwick.     . 

William  Thorpe  lltonM,  York. 

John  Birkett,  3,  Cleak  Lane ;  assigned  to  Row* 
land  Price,  Stourbridge,  Worcester* 

Thomas  MarskaU,  Amersham,  Buckingham. 

WiDiam  Hurst,  Nottingham. 

Thomas  Andrews  Minchia,  Gosport ;  assigned 

to  Charles  Ewens  Deacon,  Southampton; 

assigned  to  John  Uaher,  Sonthamptoa. 
John  Cole,  Odiham. 


Robert  Hamlyu,  Bideford« 
Thomas  Lott,  Bow  Lane. 


iingh 
Jamea  dohn  Leman,  City  of  Bristal. 

Robert  Grace,  LiverpooL  Lancaster. 

Statfard  Stnitton  Baxter,  AtbcntOMe,Wanrick. 
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Jackson,  Rob«f^'.BidlliiiU.le:MDwfc4 'iCi»l^-   }JiMt.WAoAh^Hi9%lMUmi\^^m»J')ojh\<i 

torum;  ittd4?,Am4r€H«t»eeilHBrilbn*lfe-  i'  '-r  :•  ..i    k'  /nm/^    u^r-An'l 

James,  Charles  Herbert,  Mertbyr  Tydfil;  and  .(WiUhmi  Psffkiiiii,  ^vthyntydm.  ;  -.-iMip^ 

25,  Amndel  Street^  Siraod.  ..   ri  ,t ,    •  -    ,'    .'Miijf/! 

Kel^y,  Edward  fidnii4pea^h»f]i*iM«ii|4^W;  .Mdld^wTkomaaaoddinr^S^lMbtfrju.HfniPJ 

near  8alMmry,  Wilts ;  and  29,  Arundel  St. 

StrasKl.  '•■  '  '    *  ."".  1  '         > 

Li^hton,  Andrew,  24.  New  Millman  Street  i 

Exeter ;  And  m9if  mAufOnmt  Dietoik 
Lewis,  Charles  Vallamiey,  97,  Ortlat  Ssrrey 

Street,  Blackfriar's  Aoad*  Sart^ev. 
Llcwd,  Edward^   AberrafAnfty^   Mottmootli  i 

Great  CBMl«^0e(^H«fant  Street  I  and  10^ 

Great  Coram  Street,  Russell  Square. 
Lovrry^  Jois^ph  »^H»p^/d^  Qeor^A's  Ttrtme, 
'  Surrey;  and  Crosby-upon-Eden,  Cumber- 
land. 
Lewis,  John,  Wrexhaa  i  and  4,  Gower  Street 

North 


John  Gidley,  City  of  J&iet£lr. 

Jaaica  Gm^md  Lewis,  10,  BJy  FUc^,  BiAhim 


Littler,  Henry  William^  Stockport,  and  82, 

Upper  Seymoor  Street. 
Lyndon,  Gliarles>  2,H«rc0artBQUdinga»Inaer 

Temple. 
Mau§;lHin,  John,  &7,  Lamb's  Coodcdt  Street ; 

and  Pontypool,  Moamouth. 

Mason.  HenrVHe#Mt»i|(>;CMitcrbary  Place, 

Lambeth,  Surrey- 
Matlam^  Th^i^mas,  th^  y^umffer,  7f  BlaOnMbvy 

Square.  ■ 
Minshall,  Nathaniel,  the  younger,  Oswestry; 

and  16,  Etfe#i  StreM«  Stt-^d. 
Marples,  George,  Sheffield,  27.  Great  Ormond 

Street ;  and  96,  Satalord  Street,  SarfCy. 
Mumrf,  Btlward  Jetiner,  69,  Glssncery  Lane. 


Marston,  Thomas  Ornddook,  Blrtti!n(^Mi»#  and 
50,  ¥tnitfa  Street. 

Mellersk,  John,  Godalmin^ ;  13,  Feathersione 
Buildin)(s;  and  17,  Arliugtou  Street,  Cam- 
den Town. 

Markham,  Henr^r  PbiTip,  NonUunptun. 

Mtfrran,  Arthur  Charles  Llewellyn,  Iccombe, 
WorcesMr. 

Mitchinson,  John  the  yoiungvr,  41,  Devonshire 
8tn*et  t  and  Sonlmrr. 

Nickinson,  David,  8, 'Trafalgar  Place  Bast, 
Hstfbnay  Botd« 

Norrki  William,  Mancbattiffi  and  19,  Lower 
Chadwcll  Street. 

Olifer,  Edward,  Birmlngfaaro,  Warwick. 

Osmond,  Geot^e  Philip.  29,  Coleman  Street ; 
Tirerton,  Devon ;  1 K  Hand  Ceurty  ^olborn, 
and  32,  Southampton  Row,  Middlesex.  ' 

Owen,  Maurice  Wynn,  Plas  Wilmot,  near  0»- 
westry;  SeJtaif, 

Otway,  John,  Stratford,  Essex. 

Preston,  j0bA  BoMli,  Leeds,  Y«ri^«  •> 

ParsonSj  Janteti  BcmiOTton  i  and  YadviV  S«(tier« 
set;  and  Wilmot  Street,  Brunswick  Square. 

Piockney,  OMff«  H«mr,  East  dbenii,  Sur- 
rey ;  25,  Featherstone  Buildings,  Holborn. 

AraUi  Dtk^d,  Darhami  and  36,  Store  Street, 
Bedford  Square. 

Penny,  John  Deane,  Taunton;  and 60,  Lower' 
Seymour  Street. 


Thomas  Davis,  Alierj^areoney,  Moniuombj.^s- 
sijIfDed  to  Ralph  Han8by,Abergaveony,  Aloii. 
mouth. 

Hesr^  Jackson,  Kirkby  StepheiiilVeatmttriMid; 
assigned  to  Will:am  Carrfok,  ft-^mpton, 
Cumberland.  >  ..nbcH 

Jvfan  Fouikes,  Wrexham.  ,     iiiduH 

'  [  btiD 

Rogar  Rowson  Lingard,  HeaCon  ^ortri^:)jH 

.:  ^Jic 

Cobbett  Derbyi  2,  Harcourt  Bnildte^^.:  .^H 

William  Bd^vards,  then  of  Soutkain»  biK !  now 
of  Leamington  Priors,  Warwick  ;  assigue d 
to  SmdhcI  Walker.  29,  Llnool»'slnn.Fift(:^; 
assigned  to  Wm.  Foster  Geach.  Pondypiiol. 

TlMbiflB  Henry  Bladswell  J\lalon»  Doneatfrr, 
York. 

George  Parsons  Hester,  Oxford.  ,H 

•    ■     .      .1) 

Thomas  Minshall,  Oswestry.         ^,  ^. .; :,}\ 

William  Tattershall,  SkeflSeldj  aasi^tM^  <<> 
Prands  H0bls«  Sheffield^  ,     i  :.«!oH 

James  Archibald  Murray,  Cbiinec^y  JUn^O^  as- 
signed 10  Charles  Murray, .thei^  pi  Miiihillst, 
afterwards  of  Petworth. 

Thomas  Lane  barker,  BirminghAm- :  '  •I>^H 

.  ..^  n 

Thoma*  Mdlersh,  GodllmiAgi  Asa^it^d  to 
Williadi  Sowtod,  Chichester. 

Charles  Markham,  Northampton. 
MU«9  Brookes  Tarn,  Stow-on-tke^Wuld. 

Robert  Oldershaw  the  younger.  Lower  Street, 
IsKngtofk  ' ;.  .r 

David  Wire.  S»^  Swit^n's  Lana ;  aaaigH^d  to 
Robert  Ellia,  3,  CncbetC«i»f,  QcHMithifrcli 

Street. 
John  Norris,  Manchester. 

Frederiok  Wills,  BtrmiDtham^  Warsubrfcc 
Robert  Loosemoore,  Tiverton,   Devon ;    as- 

tiigned  to  Barry  Parr  Squance,  29,  Coleinaa 
•     Street.  *'       ^:.■•■.M 

ThonHM  Longuevilie  LoMfneyUlu;  lOi^stry, 

Salop)  aaaixned  to  Bwd.  Williami,  0mm%ry\ 
Henry  Jessup  Wright,  Straaford,  ^rn^^t 
Henry  Sa^iwdoUy  Leeds,  York^       .  ^  ' .  ^  ^' 
BdWin  Neitwan,  Yeovil,  Soioarstf ;.  ft«R|^cd 

to  George  PaBjksi«r«  BodfoirdRo«r« 
BdwiM  mik€,  6,  Raymond  BnUdsn^S}  Gtfmy'a 
-  'Ito.  '     •  V  ..    '.    .      •  ..J    ,...<\ 

ThdmttB  Griffith,  Duriians.      .      '^  '.../i 
.  •   /  ..ul   ..    ..  .•..  .  "  .  ...  1    ,.;  ;n2 

Robert^  JtMi^,  Gbstonksoy jt  awigaexi  f6  £d« 
wards  Beadon,  Taunton.  > :  <^' 
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Pinsent,  Savery,  13,  Everett  Street,  Rusbell    Jcihn  Muff  Terrale,  Gfty ^  B<mer* 

Sqoare;   li(ti)^t^fiMH,  Devotff    and  M> 

Manchester  Street,  Gray's  Inn  Road. 
PhUHps,  Jacoh,  (^hi^penbliin  Wilis  t  mA  W^ 

Chapel  Street,  Pentooville. 


Pavne,  James  Edwin,  Down  Ainpfeey,  \Vallin|f- 

ford  5  and  Walhrook. 
Rilssel,  Joseph,  Liverpool,  Lancaster. 
RtftMfotti  John  Ph»<t>*  NottiogfaMWt  "a^  % 

Featherstone  Bditdinp^s. 
Read,  Albert,  Worthing,  Sussex. 

IKehdrd#,  OeM'(;«,  firoydeii,  8ortof  ^  EyaoKui: 
•  ^and  5,  Norfolk  Street,  Strtiod. 
Radtlitfe,  John,  Liverpool. 
Robinson,  William  Wharton,  Beverley,  York  { 

and  14,  Millmatt  Street,  Middlesex. 
Reed,  Henry  John,  Old  £lveT,  city  of  Dorbam, 

and  21,  Store  Street,  Middlesex. 
Rylaatl,  Timothy  Smith,  2,  Flood  Street,  West- 

i^inster ;   Birmingham,  Warwick  $  and  20, 

Blif^ett  8M*«ftt,  Middleiex. 


George  Eyre,  Ewelroe. 


Thomas  i)iivcii||v«f^rLh^erfioaf^Lao«Mer. 
Henry  Per<jy,  Nottingbatn. 

Bdward  Adev  Ul«ex,  krte  oif  drigiiton^  m- 
aigned  to  William  Hugh  Dennett,  Worthing, 

Ptfhick  &rttlhmonid»  Croydovi,-  ^Urftpf < 

Ambrose  LUee,  Liverpool. 
John  Myeni,  fieterky*  York- 

Thomas  Griffith,  Citjr  of  Drifhafli. 

Arthur  Ryland,  M-rotngbam  i  aa^xned  to  ^- 
lomon  Bray,  Birminithara ;  assigned  tf  Jo- 
ae|lhPaviie»,  21^  Cke^t  GMfgftStieet,  Wii|t« 

minster- 
Beujatuin  Hart  Lyne,  Llskeard,  Cofnwall. 


Robloa,  RiehartI  Johit  SftHreti,  Ltike«rd,  Corn- 

wan. 
Ri«bard«oii,  James  William  HamfltoB,  Leeds,    Jamea  RldiardlOQ,  httAM^  Vodli 

York. 
Richardson,    GeorKe    Rvdnrfit,   mtfrkbeaUij 

Guildford,  Sarrey,  and  6,  W^arwick  Court, 

Holborn. 


idhn  Bate  Caridal«,  2,  Bedford  Aow ;  assigiied 
to  John  Allen  Sibthorpe,  Guildford,  Surrey. 


lUchards,  Stephen,  67.  Newgate  Street ;  and 

•tl«8,i^lsbftl'}  Square. 
Roberts,  Arthur  Throughton,  Mancheater;  and 
'*    4;  MH^Streeti  Hanover  Square. 
ItobllMdh,  JoUii,  Ktngstoh-dpon.HuIl. 

Radcliffe,  Jobn,  Livefpool. 

Robinson,  George  Thomas,  1 1,  Gower  Street, 
Bil«i0fi  S(|tiftre;  PoKsmoiitb,  Hants ;  Graf'tun 
Street  East ;  Milton  Street,  Eusfoh  Squai-e  i 
knd  10,  Hunter  Street,  Brunswick  Square. 

Radclifie,  dkarles  Hebfy,  13.  Millman  Street; 
and  City  of  New  Sarum,  Wilts. 

Shaw,  Geoi-gc  Lcfdger,  Dovor,  kent  ^  and  19, 
Webb'a  Connty  Terraca<  Surfey. 

Simpson,  Joseph  PHugte,  BerwUk*upon« 
Tweed;  and  3,  Upper >roFth  Place. 

Sttowdcn,  Fteter  Aird,  32,  Bedford  How. 


St.  Aubyn,  William  St.  John.  18,  Wakefield 
Street;  and  43,  Guildf6¥d  StfeeC. 


Henry  Charlei  Chihoik,  7>  Chanoery  Lau«. 

Hugh  Roberts,  M^M;  assigned  to  Oswald 
Aiilue  the  younger,  IVlaucl^ter.  « 

Ge6rge  Lawrence  Shtekles,  KiUgstou-npon* 
Hull. 

Atiibtose  Laefe,  LirclTJOOl. 

Charles  BetteswaHh  Heiiard,  Portimoutb. 


Stutiuei  Podt»  kHxy  d  Neiv  Sattim,  Wilts.     - 

Thnthas  Pain,  t)oVor:  dssigned  to  William 

Paia  Beecliam,  Hawkhorst,  Kent. 
Thomas  Gilchrist,  Dtft«viek«upoa -tweed. 

Thomas  Hodges  Grove  Snowd^n»  lUiilsgate, 
Kent;  assigned  to  Frederick  William  Yaux, 
32,  Bedford  Row. 

Fleming  St.  John,  11,  Landinter  Place;  as- 
signed to  William  tien^rtod.  H|  Lancaster 
Plaoer  assigned  to  Edward  finkbie  Tuktiti, 
4,  New  Bridge  Street. 

WilUaro  Ridiardaon^  York^ 


Shilleto,   Thomas.   York ;   6,    Southampton 

BvUdings  i  m4  9»  Derby  Sitoat. 
Stimrt,  John  Arcb,  26,  Shouldaai  S|irqe(,  and 

4,Queeti  Street,  Midd&esex. 

Sanders,  Philip,  2^,  Burton  S«rf#t,M)#l«fex.  

^$Mit  Bryaa  m^afOf^  Liyen^olf  S,  fivarett    MliSlU^elbe  yoQB«er,lim»4oL 

Street;  and  Hampatead,  Middlesex^    • 
Bmitraan,  Edward  tlie  younger,  Bee^iles^  Suf- 

folk ;   Little  Ffansham,  Norfolk ;  .Mtf  3J, 

King  Street^  Sim«yi  •]''.;  ' 

Smith,  Edmund,  Wavertree,  near  Liverpool ; 
'  ^  (HmhMrTcmiee  f  wiA  HMal^tmd^iMid^ 

dlesex.  •  d.   -^  *  -  . 


Henry  Biunaall,  28,  Charlo|ta.Street<' 

George  Anko*  Weymoo^  J[>oirs«t. 
iMHitt  ba€elbe  yoi»9er>  Lmrf4oL 

Bdward  Colby  Sbar^«  Becde^  SuOUk. 
John  Eden,  Liverpool. 


Salifcyi  Herl)«|rt,i.6,    Wadrwitok  OWiit;  and    Humphry  Salwey,  Ludlow,  Sdop. 

Ludlow,  Salop. 
Slanton,  Edward  Ddidn,  Latchford,  Chester  >    Johq  Fitchetl,  Warrington,  Lancaster. 

and  2,  Spring  Place»  Middlesex. 
Smith,  Wifllam,  Inner  Tompie.  *     Archibald  Cameron,  Woi^esler.  \ 

Soamea,  Daniel  WilUhcn,  26,  Bedford  Row.        Henry  Norton,  Uxbridge, 
Simpson,  Thomas,  Stafford.  David  Thomas,  Stafford. 

Shapter,  Henry  Dwyer,  6,  New  Square,  Un-    Robert  Tuclcer,  Ashburton,  Defou;  usai^ed 
coin's  Inn ;  and  43,  Southampton  Buildings.        to  Henry  Brand,  city  of  Exeter  rusa^ned 
r.,  w,  «.  o      ..  .,     ^  to  John  Ueverell,  4,  Raymond  BuUdiDgs. 

Tyssen  Henry,  24,  Stockbndge  Terrace,  Mid-    Henry  Sweeting,  Huntingdon.  • 

dlesex  ;   Huntingdon ;  and  54»  High  Hol- 
born. 
"^■Jlly^  ^®S?"'  <^at  Torrington,  Devon;  8,    Montague  Edward  Smiih,  Ute  of  Great  Tor- 
Wmdsor  Terrace,  Middlesex;  and 29,  Great        rington;  assigned  to  William  Evau  Pjricew 
Coleman  Street.  Great  Torrington. 

Townson,  Richard,  3,  Wellclose  Square,  Mid-    John  Michael  Morris,  7,  Bank  Cbamben.' 

dlesex.  '  r 

Tidswell,  Benjamin  Kay,  Manchester  i  and  1,    Robert  Henry  Wilson,  Manchester.  '  .  '"^'  '* 

Calthorp,  Street,  Middlesex.  ' '■  * 

Thomas,  William  Henry,  2,  New  Boswell  Ct. ;    Horatio  Hughes,  Aberystwith. 

and  Aberystwith,  Cardigan. 
Thomas,  John  Harrison,  York.  James  Richardson  the  younger,  York. 

Thompson,  James,  the  younger,  18,  Eaton  St.,    John  Buck  Lloyd,  Liverpool ;  assigned  to  Win. 

P»mlico.  Gilbertson,  12,  Cook's  Court 

Taylor,  Frederick  Charles,  23,  Crutched  Friars.    William  Rackham,  Norwich, 
Ticeliurst,  Rowland  James,  Battle,  Sussex;    James  Martin,  Battle. 

and  24,  Great  Queen  Street. 
Trenfield  John,  Wlnchcoml)e.  Dennis  Trenfield,  Winchcombe. 

Veasey,  Thomas,  6,  New Miiman  Street;  and    Samuel  Veasey,  Baldock* 

Baldoek.  \* 

Wightman,  Benjamin,  Bel6eld  House,  near    Thomas  Branson,  Sheffield,  York.  '  '  '^    * 

Sheffield,  York ;  and  34,  Claremont  Square. 
Whittuck,  Edward  Decimus,  Hanham  Hall,    Benjamia  Gastflvus  Burfoughs,  Brlacet;<    33ia 
Gloucester ;  and  25,  Leigh  Street,  Middle- 
sex. ■  i*^ 
Winter,  Henry,  10,  Fltzroy  Square,  Middlesex.    John  Winter  the  younger,  2,  Great  Wlnchbster 

Street.  * 

Woods,  Richard,  Liverpool ;   Stamford  St.,    James  Birkett,  Liverpool.  *> 

Surrey ;  Thanet  Place  $  and  Manchester. 
Watson,  Henry,  34,  Claremont  Square,  Mid-    George  Watson,  Sheffield,  York ;  asslgded  to 

dlesex.  William  Fisher,  Chancery  Lane. 

Willis,  John  Jaqnes,  Knare9borefiM[ly,  York.        Samuel  Powell  the  younger,  Knaresboro', York* 
Walford,  Fredarick,  26,  Wobum  Place,  Lon-    Richard  Lonsdale,  Temple  Chambers. 

don.  ; 

Woodbead,William  Wright,  Rotherham,  York.    Thomas  Badger,  Rotherham,  York. 
Wanklyn,  William,  Monmouth.  Charles  Tvler,  Monmouth. 

Willan,  Robert,  135,  Sloan  Street,  Chelsea;    William  Newman,  Darfield;  assigned  fio  LecH 
31,  Red  Lion  Square ;  and  17,  Mount  Street,        nard  Willan,  Lancaster. 
Grosvenor  Square. 
Willoughby,  James    Lees,    Manchester;   8,    Thomas  Higson,  Manchester.  :    <*' 

Bennett's  Street,  Stamford  Street;  and  27, 
Beaumont  Square, 
Woodhouse,  George  Doveton,  12,  Sidmouth    Francis  Blake,  6,  King's  Road. 

Street,  Regent's  Square. 
Wood,  Christopher  the  younger,  Wolverhamp-    G.  Holyoake,  and  G.  Robinson^  Woivcrhamp* 
ton.  ton. 

Noiicei  put  through  the  Dwr  of  the  Muster^ e  Office  during  the  Holidayi,      ,  \ ' '  . 
Baron,  Samuel  Braddock,  Bury,  Lancaster,    Samuel  Woodcock,  the  elder.  Bury.  "^ 

and  3,  Mecklenburgh  Terrace. 
Bayly,  John  Raikes,  Devizes,  Wilts.  John  Baylv,  Devises.  .      v.  4 

Ciitherow,  Robert,  the  younger,  25,  Villiers    Robert  Clxtherow,  the  elder,  Horoeastle^  l$n* 

Street,  and  2,  King's  Terrace.  coin. 

Ordered  by  the  Court  to  be  admitted  on  the  hit  Day  of  Eatter  Term. 

Willcoxf  Michael  Ayres,  HonilMi,  aad  Glou-    Robert  Henry  Aberdem,  Honiton.       '  '    * 
cester  Street  -.^ 
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SimRiOR*  OOURT&. 
ettem'tf  limill  SrartCce  Court. 

SBftVICE  OF  PROCEEDINGS. — AFFIDAVIT. 

fThere  n  defenAmi  ite^ks  to  set  aride  a  notic$ 

of  declaration,  onjhe  ground  of  hit  not 

having  been  served  mth  process,  he  must 

9Woar  thH  the  process  had  never  come  to 

hie  hnowiedge,  and  an  affidavit  alleging 

osd^  that  he  was  never  served,  althvugh 

there  should  be  other  affidavits  shewing 

that  the  service  was  on  another  person,  is 

insufficient, 

James  moved  fi>r  a  rale  nisi  for  settiDg  aside 

the  notirc  of  declaration  served  in  this  cause, 

on  the  ground  that  the  defendant  had  not  been 

•erved  ^Ith  process.    The  affidavit,  on  which 

he  moved,  alleged  simply  that  the  defendant 

had  not  been  served ;  but  it  did  not  state  that 

the  process  had  not  come  to  the  defendant's 

knowledge.   It  was  submitted,  however,  that  as 

there  were  other  affidaviu,  by  which  it  appeared 

that  the  service  had  been  on  another  person, 

the  Court  would  grant  the  rule,  and  would 

leave  it  to  the  plaintiflr  to  shew  in  what  way 

the  service  had  really  been  effected. 

Patieson,  J.— The  defendant's  affidavit  is 
insufficient.  He  ought  to  swear  that  the  pro- 
cess had  not  come  to  his  knowledge. 

Rule  refused,— (ri/«  v.  Hemming,  H.  T. 
1838.    Q.B.P.C. 

BJECTMHiOr.  •^SBllVICBr^AOKIIOWIiEOOMSNT. 

Jn  achnowledgment  of  a  service  in  ejectment 
is  s^cientlp  shewn  by  a  letter  of  the  te- 
'      nant's  attorney  before  the  term,  threatening 
a  bill  in  equity  in  respect  of  the  premises 
sought  to  be  recftvered,  the  service  having 
bean  on  the  daughter. 
Butt  moved   for  leave  to  sign  Judgment 
afitast  the  casual  elector.    The  service  was 
peculiar.    A  service  in  the  usual  form  had  been 
effected  on  the  daughter  of  the  tenant  in  pos- 
•essioUf  a  few  days  before  the  term .    Two  days 
before  the  term.,  a  letter  had  been  received 
horn  the  attorney  of  the  tenant,  stating  that 
he  must  file  a  bill  in  equity  in  respect  of  the 
proceedings  as  to  the  premises  in  question. 
This,  it  was  submitted,  was  a  sufficient  ac- 
knowledgment of  the  service  of  the  declaration 
in  due  time,  and  therefore,  that  judgment 
might  be  signed  agunst  the  casual  ejector. 

fFilliams,  J. — I  think  that  is  a  suilicient  ser- 
vipe^  lidting  all  the  circumstances  into  consi- 
deration. 

Rule  granted.— />atf  v.  Roe,  B.  T.  1838. 
Q.  B.  P.  C. 


Patteson,  J.,  CaCbenconsuHkig  Mr.  TiiU,  the 
dierk  of  -the  rules,)  was  of  opmion,  that  the 
objection  sought  to  be  taken  was  not  available. 
If  the  tiSnantK^m' whom  application  was  made, 
had  not  appeared^,  he  could  not  take  advantage 
of  it.  If,  on  the  ether  hand,  he  had  appeared, 
the  objeotioft  was  waived.  The  present  rale 
must  be  refused. 

Rile  refused.— -Do^d.  Simpson  v.  Roe,  E.  T. 
1838.    Q.B.P.C. 


ercl^equer  of  )3Icast. 


•INFERIOR 


WRIT  OF  TRIAL.— FOBTPONBMHNT.- 
COORT. 

The  Judge  of  an  Inferior  Court  qf  Record, 
to  whom  a  writ  is  directed,  has  power  to 
put  off  the  trial  of  the  cause  which  the 
writ  directs  Mm  to  try, 

Loche  applied  for  the^  directions  of  the  Court 
in  a  cause  at  that  time  pending  in  the  Palace 
Court,  to  the  judge  of  which  a  writ  of  trial 
had  been  directed  for  the  trial  of  the  cause  in 
ouestion.  An  application  had  been  made  to 
tne  Judge  of  the  Court  to  put  off  the  cause* 
on  certain  grounds  set  forth  in  the  affidavit. 
The  learned  Judire*  before  whom  the  cause 
came  on  for  trial,  felt  some  doubt  whether^ 
from  the  language  of  the  act  of  parliament, 
and  a  qusere  put  by  the  reporter  in  the  marginal 
note  to  the  case  of  Packham  v.  Newman,  3 
Dowling's  Prac.  Cas.  165,  he  had  power  to 
postpone  a  cause  which  the  writ  ot  trial  re** 
quired  him  to  try. 

Lord  Abinger,  C.  B.— I  see  no  objection 
to  the  Judge  of  the  Court  postponing  the  caute^ 
as  he  has  power  to  try  it.  The  Judge  may,  if 
he  think  it  right,  in  his  discretion  postpone 
the  cause  in  the  same  manner  as  any  other 
Judge. 

Mderson,  B. — ^There  can  be  no  doubt  he  has 
a  right  to  put  off  the  cauae.  It  is  incidental  to 
the  authority  of  trying  it.  Suppose  the  writ 
were  directed  to  the  Sheriff  of  Cornwall  or 
Devonshire,  it  would  be  rather  extraordinary* 
when  the  cause  cume  for  trial,  that  the  Judge 
appointed  to  try  the  cause  should  not  have 
power  to  defer  it,  under  whatever  circum- 
stances the  cause  might  be  situated. 

Gumey,  B.,  concurred. 

Leave  accordingly. — Crooks  v.  Sidebottom, 
E.  T.  1838.    Excheq. 


BJBCTMBNT.— ATTORNBY.-*-WAlTBR. 

(f,  inn  declaration  in  ejectment,  noattorney*s 

name  is  mentioned,  no  advantage  can  be 

taken  of  it. 

Gunning  applied  to  set  aside  a  declaration 

in  ejectment,  on  the  ground  of  no  attorney's 

name  being  introduced  into  it. 


BAIL.—K!HAN0IN0  ATrOKNBT«-»PRIBOKRR. 

Where  a  defendant  has  appeared  by  one  at^ 
torney,  and  he  has  gone  into  custodp,  he 
may  put  in  bail  by  another  attorney  wit/i^ 
out  obtaining  an  order  for  changing  his 
attorney. 

Although  there  may  have  been  one  succetsful 
opposition  of  bail,  aud  a  seimid  notice  of 
bail  served,  only  one  sum  of  hi.  need  be 
deposited  with  the  Master  previous  to 
justification. 

Munsel  opposed  bail  on  the  ground  of  two 


bis  pii«;$'t «rA,,w  depp^t  s/., pui:, Fa-;: 9-/*  u^^LtV\  '•■  '      ■' 

Ixu.I  l..^..:^^    kJaJ  -^:^^t.^^   .K .     T^vn*    /3te#k«i«WA     C^ i  ..     ^    iwr  <^    '•''■aw' 


posHioa  (o  the  bril  mit  fn 

8<ianttpt^e       _ 

tlie  sets  9f  W  Wi^  Ije?^  ffej«pl€i<)  aftpir.i^ 
sucpessfal  oppapitioi^^  jP^fM  H  pi-ajpejF  tb»t 
two  sums  of  5/.  should  6e  deposii^a  U^  the 
bMuJ4  o:f  the  Ma««er. 

Parke,  B.  (after.  coDB&UWifribe  MtBtei).— 
The  usual  course  is  only  to  ^deposit  one  sum 
of  6/. 

Mimjtel  then  opposed  the  btii!  on  the  ground 
oF  their  hating  beeh  p<k  in  by  a  different 
attorney  Q-oiq  tbe  one  wlaose  name  appeare4 
on  the  record,  although  no  order  for  changing 
the  attorney  had  been  macle.  This,  he  sub- 
mitted, \va3  an  irregulariiy  wbidi  would  pre- 
vent ihe  bail  from  Justifyjn^f. 

Bull,  AQ  support  of  the  Uii,  submitted^  that 
the  defendant  in  the  present  case  being  a  pri- 
ansi^.  ifehe  ride  widi  «rcspti.t  to  4iie  necesntf  of 
•s  or4er  for  cbaoging'  .Che  ^ttoniey  did  not 
app*y.  It  fiviicbthftve  been  djffisrent.  If  the 
plaintiff  had  been  at  large.  The  present  bail 
ought,  dicrefore,  to  be  allowed  to  justify. 

Picrke,  B.— The  rule  to  which  reference  is 
Haw  made  as  to  changing  attorney,  by  order  of 
a  Judge,  does  not  apply  4a^t;he  caee  of  a  pri- 
soiier.     The  ball  may  )uaify. 


Paulson,  S^iuiel  Bowles^  L«mic^.    April 

Chriaiian  H^ntji  Lirorpaol.    AMI  f7.    « 
Taylor,  ThaiWMi,  Wanchestcr.    ^p^  17. 
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MBAifl^lia  ADMITTEH. 

Watt,  Jftmes,  Palaro  Street  {hibliti. 
Ope*,  Fredenrk,  B«r«ors^  Co'inim^ns. 
Bremridge.  Jamei»,  Ton^ridge  WfeJU,  Kent. 
Vajioiton,  Charles  Howdl,"^  Saclcv?ll6  Street. 

Pi^cftdifly.  ' 

Fearnhead,'  Feter,  A8M>v-dfe-la  Zouch. 
Forbes,  David  Erskine,  Wurnford  Court. 
Baker,  R<»hert  Boak,  C  roabv  S(|^jare; 
<iulv,  VVillium  Burch,  New  feoswell  Court. 
Still,  Robert,  Lincoln's  Inn. 


DISSOLUTIONS  OF  PROfFESSIONAL 

PARTNERSHIPS.  V^sM 

fWww  2?M  March  to  20M  Jpnt,  1838,  Sjfht  Ai- 

daswe^  with  <f'tet  Ufhen  ^azrUet^  '^.^^^^ 

Walker,  Henry  Bushell,  and  Samuel  S^rfolbon, 

Liverpool,  Attorneys  and  SoHcHora.  toSrilS. 

Treasider,  Nicholas  Tolmie.  and  Robert  ^»V1ile«/ 

Falmouth,  Cornwati,  Attorneys,  SoMfora 

and  Notaries  Public.    April  10.  '  •     ' 


BANKftUPTCIES  ^Ui^RSEOEi). 

Fftmi  27th  March  to  20M  ^pnl,  .!838,  both  {nchr 
•we,  with  dates  ioien  gazettetl. 

DcDing.  WUlijuD,  Ottcry  .Saiat  Maiy,  Dmon, 
Butcflcr  and  Farmer,    M^rc;]^  3jQ. 

Mince,  George,  London  Road,  Saint  Gcotve's 
Fields,  Surrey,  Tm  Dealer  atA  GiNnor^. 
Aprils.  ,    .    ,^j,^ 

Neville,  George,  Bast  Bei^hoU,  SuMk^  Black- 
smith.   April  10.  ul 

Miles,  IJichardJi^dc^^  ^armugtoa,  >^tf«|tkL€kimi 
Dealer  apd  Master.    AprU  13.    .  -Tv 

Br^nt,  James,  FlAsh-bottom,  Al8tomBiGnld.Staabni. 
S^lk  Merchant.    April  20.     '  if 


LIST  OF  N9W  PUaUCATIONS. 

/^W«  Niai  Prius..    2  Vols.  8v«/    Wee 

Juliiison  on  BilU.    I'^mo..    PriM7«,      ' 
Dirkenson's    Ohaoi^ery   Praeiioe.      ^2tao 

Pclie4*. 
Toiler's  Exeoalort.    8vo.    Price  1<5#. 
Stock  on  LuTiacy.    8ro.    Price  i2s.      '^ 
(Mitf»  Qeneral  Practice.    Vol.  4,  Pa>t  1 

Price  2U.  -^      • 


:l 


B^N|CRUpy$,  •    '; 

From  27th  Marc^  to  20M  ^prU,  i838j  fnOk^lMm^ 

*ipepfiM^k4e9whmsa4Hi^, 
AaUon,    Thomas.    Stoekport,    Chester,   Cmt^n 
Spintier.     CopfHiph;    Cleveland    Row,   $atnt 
Jinpe8'#{  Cipp^k^Co.,  Stockport.  AprU  13. 
An<}rew8,  Geoi^,  ,StHi7oioste|-  MfMshall,  Ih 
W<iol8tapler.     jfrvntd,  foQlci    pr   U 
Essex  Street,  Strapd.    April  20.  * 

Bell,  Jamw,  Cockermouih,  jUu^iJjerlan^,  ^i^t  Ma. 
nufscturer.   ^/^w/r<m^,  Staple  Inn  :^fcmSiL " 
Ooclc»rmoiith.    March  27.      '  ''      '^  '  *'^ 
Booty,  WiHiam,  Mundfbhl,  Norfolk,  Seedsman. 
Ciarkt  k  Co..  Lincolh»8  Inn  Fields  ;  Be^kwttk' 
'  ACo;,  Norwieh.     March  2f . 
•Brawn,  Andrew,  jqttMdrant.  RegeiH  Street,  Lace- 
rtran   and    Hosier.       Lackiyigtnn,   Off:  Ass.  4 
f^alfm  4t  €o.,Np^  Bo^Ml  CourC    AprU  3. 
iBishop,   Rohert,  Greenwich,   Kent,  jGtocqr  aai 
Cheesemonger.    Cfark,  Off.  Ass.i   Samto^ 
*   Co  i'Dutfster  Court,  Mincing^  Une.     April  3. 
Baldwio,  John  Bartou,  Whlttrfrk,  York,  Merchant. 
'H^iilaHtforth  9i  Co.,  Gray's  Inn;  VptanBiCo., 
I    •    Leedn.    V^»ri!3.  ^'    ^  '  ^'^^ 

fBellj  Edward  Russel,  Roebuck  BroWet^,  ttottoa 
!   ''  Old^TiWtti  M(dflies«c.   abd  of  Wenfngfbrt^ 
'  «u«e«,'Stti««i^»rie  ^.rrey,  ebinmon  IftwWer. 
■•   '  '4nw*ii;or.''A*/;-C4WW:*^SCo.,'Throi^rton 
Street.    Appi!6.  ^^rr 


1i^v^u't^.iu:l^^  —S^ 


^•tojUJtfv'A^tjNtX  — .%VivA  \s^n:n.,'\.v^ 


4M 


Gould,  Pioner'f  Hatl,  Gl-eat  Wineheiter  Stre^ 
„n-  Aprils.   ;  >'       •   ,  v^  ^ 

BarneU,  JqIui,  BirmkigKaittt  Jlmldtf^'  ^€kifU!m, 

GthfB  Id©  Sou^re  i  RU^arfff  &  Cfi.^^Viimi 

'     hum.    AprH  !(►.    ' 

Bradley,  John  Rose,  SbefBeld,  Yoric,  Horn,  Dona 

.1   M^  H^f^if^ti^iMI.:    fi'^A^,  Southampton 

Street,  Bloomsbnry    Square  ;    Wibom  &  Cq^ 

i      5heffifh}.    AfirlllO. 

Bailev,  Charles,  and  Wm.  Horatio  Potter,  Garilck 
Hill,'  Mai^tm.  Wbo]e«as>T)niggiste  and  Ma- 
niii^tiicinir  Cliemi^to,     Mdwmtfk.%  Off.  Jup. ; 
Croiri/fT^  Co.,  Mansion  House  Place,  April  13. 
BariMUyJolwY}imnBmmftglMNn,Bmhiler.  ■ChapiHi; 
Gray's  Inn  Scjuare;  Shibbt  &  Qo, ;  or  Atrivif, 
f  Birmingham.    April  >S. 
Bratt,  James,  W«SC  Rromwidh,  Stafford,  Draper. 
i^h^Hn^  Gray*s  Inn  Square ;  UanrUan^  Bir- 
mingham.   April  13^ 
Clark,  Kichard,  Bognor,  Sussex,  Hotel  Keeper. 
..^  .SuktptoMi,  Off.   Ass.;    Lack,  Surrey  Street, 
;m  $l|i;find«    March  90. 
CfMr(fr,^^i;ge,  Leamington  Priors,  Warwick*  Auc- 
tioneer, Furniture  Broker  and  Factor.  Griffin, 
Leamington  Priors ;    Baxter,  Liocolfi'8  inn 
Fields.    April  6. 
Dickens,  Blisha,  Bagsworth,  Derby,  Cotton  Spin- 
ner.    .Spt^t,  Lin^ia's  ina  fieMs$    Atorru, 
Manchester.    March  V» 
D&wson,  George,    Worksop,   Nottingham,    Inn- 
keeper; Hamum  &,  Co..  Worksop^  Messrs. 
ffufckinttm,  Chesterfield  ;  or  Smithson  &  Co., 
Southampiott  Boildings,   Chancery  ^Lane. — : 
*   )AApr!l  ^ 

DwiMti,  C0^b«rti  S^nd^rland;  1>Mam,  Cabinet 

Maker  and  Upholsterer.     Hopwood  A   Co., 

/{ )4ttlatfl^  taa^t  IF^Mfes^,  Sunderland.    April 

13. 

muihnifi9fja*,^Co\chMUt,  6uex,  jlnidceeper  «nd 

Victualler.     Spmriirtf,  Colchester;    Woods  h 

,ino(D0^{'<)6i«)et'P]aoe,GraceduirchStr9;$t.    April 

17. 
Jvatougk,  Thfunaa,  BUckbum,  jLanoaster,  Proyi- 
sion  Dealer  and  TaUow  Chw»dkr.    Afakinaon 
Sl    Co.,    Temple;     Makinson,     Blackburn. 
April  3. 
Ewington,  Wm.,  Leamington  Priors,  Scrivener. 

Rt^kwortA,  Staple  Ipn^     April  17. 
Evans,  George,  Southampton,  'frunk  Miiker. — 
',     Messrs.  Parr,  Pooler  i/b/ime  &  Co.,  New  inn. 
,     April  20. 
Evans,  .peorge,  Gaeropanron,  Innkeeper.    Bekhaw, 
'  Drury  Lnn/t  s  jMmgiim  &  iCo«,  Baidford  Row, 
^a«ch.37. 
Evans,  Charlcf  Johq,  Woolhamptop,  Bedw,  ^un- 
keeper.      Clark^',  Rea^ling ;    .^(4mm«    Great 
.    James's  Strpe^,  Bedford  Row.    April  10. 
Frost.  John,  Grafton  Street,  $»o>ho.  Goldsmith  and 
Jeweller.     G^rrm,  Off.  Ass. ;    Rolrimon  ^  Co., 
Charter*  bouse.  Square.    April  1 3. 
Carside,   Mary,  Dukenfield,  Chester,  Po^Manu- 
facturer^    Sbtter  Sl  Co.,  MaMtot9r;  Milne 
.      &  Co„  Temp^    April  17. 
i}^Mrri«s,  Jobn,  Carmarthen^  Timhcr  and,  Wine 
\     Merchant.    Morris  ^  Ca.„Qurm^flkfn  i  CAi^ 
fpn.  Chancery  l^iie.    Ma^  37.,  ,  .< 
Hi0»  Beiyam«in,  Birmi^glumk,  ^t^ti^nei;.    CMffpOn, 
Gray's  Ino,  Square  ;  /foisriiflvpi,,  BiroyingMa 


rfo^ariE^  yti 


-^  r.^r/»vi^.v8en.,  iGire«ty«rmflmhv Norfolk,! 
Cbwh  Proprietor; ,  ^y^ru  QTmt^yMmwth ; < 
fl^f;Ji^'9r>  ?i»derick'a.P)«c^t,OW«lf»i^. 


Hood,  TJ^<>MiJt«tfr  BirniiHRlwuia,  Currier  nnd  Lculh^r 
Si'lU'f.  Chtrplm^  Qm^f's  lo^  Sgiim-e  j  '  Jngl^f 
&  Co.,  JSinmugliwft.    Murpb  3G. 

,       HoneOfiiJer.    Capear  k  To.,    pt'dford  How; 

flortitsfirltl,  IVilliatD  ficory,   Preston,  LanCMtfr. 

Drajjer.      Farmer ^  Baint  paurs  C torch  Vard. 
•    -^  A^ril'3:  '  '  ■     •  ■■'     '        '•       ,     ' 

Hotuisfield.  William  Henry,  Trestoo,  'ti9«cfuitin'^ 

PntpeV.    Pather^  SidQt  Paul's  Church  Yard. 
.  AprttlOp 
Hugo,  Samuel,  Truro,  Comirall,  Malster*  Borhse^ 

Traro ;  Foloom,  EJp  CcHirt,  Jtrnf^-  A^l  17. 
Irish,  Robert  Straccy,  Worcester,  Wibjb  /Hfr^baut. 

J?injl^u^eUl,  New  ^j^pk  BuildUigs,    April  13, 
Jol^oson,  Tho;^AS,  Knareabo rough,  Vorjf,  .Draper. 

Johnson  ^  Co.,  Temple ;  Messrs.  Wood^  ^lah* 

Chester.    April  3. 
Lawrence.  Friend,  of  New  Cut,  and  Lower  Marsh, 

Lambeth,  Surrey,    General  Dealer.    Abbott, 

f  )ff.   Ass. ;   Spyer,  Brond    Street    Buildings. 

March  SO* 
Lorden,  John,  and  Natkamel  Kadle^»  Qeiime  Bay^ 

KcDlt,  Builder*,  Birickl»yei»,  and  Carpeoteo. 

Kaye,  Sympn^'a  In^  (^ImcAry  I^ne;    M$jno)i 

30. 
Munro,    George,   Great   Mitc^etl   Street    jBaint 

Luke's,    Ironfounder.      Jo^son,  pif.    As^.  i 

teJts,  fiartlell*s  BuildinM^  Holborn.    March, 

27.     '  '    •  ■•    .T  -      . 

Moirl9oii>  Angus,  NTatfonJ,  Hertford,  <3p>c«r  an<^ 
Cheesemonger,      y^bagrr^  W.   Asrf.^    i>ods, 
Korthnmhse^land  Str«^t,  Stni^d'.  •  ^itrch  36. 
Mornement,  Robert  Mack,  Burnl^aM  W^stgate/ 
Norfolk,  Grocer  and  Draper.     Wood  Si  Co.» 
Falcon  ..Street,.  Alderagate  .Street^-  Gmdley^ 
Burnham  Westgate.    March  .30. 
May,  John,  Newport,  Isle  of  Wi^h^  .^pi^h^Dnpton, 
Mercer  and  Wapeji  '  mdm,  'Ne\^o>t ;  ^  F<lr- 
ters  &  Co.,  Raymond  Buildings,  Orgy's  Inn. 
March  30. 
Martin,  Richard, Oxford  Stroet,  Linen  Draper  and 
Hosier.     Goldsmid^  Off.  Ass.  ;  Sharp,  Devon- 
shire Terrace,  Marylcbone.    April  6. 
Mos9,  William^  Udak  ^hM'bome/ btlMM-«^  W«A; 
Sherborne,  Soothi^mpton,  Buildar.     CtUe  Sc 
Co.^  Qa&iiigst^e  im4  P^yiiain.     /iAhmw  lA 
\       Cp-,  Te?uple,    Aprill^-.   . 
Magee,  Patrick,  Liverpool,  Marine  Stpre  Pieal^r. 
Z4//^<ifl(/c  A  Co.,  Liverjpool.   ,JP,la^toc&fii(^.^ 
Temple.    April  17. 
Niekols,  Samuel,  jtnd   Charles  Bateton.   Leeds, 
York,  Carpet  Dealers.    Danger/Uld,  Lyicoln's 
Inn  Fields;    Brinion,  Kidf?erminster';  J)un^ 
ning  &  Co.,  Leeds.     April  17. 
Prijtchard,  Richard,  Hereford,  Brickmaker,  Mason 
and  Builder.    King  A  Co.,  Seijfiant's  Inn, 
Flei^t  Street ;   Messrs.  Edwards,  Ross,  Here- 
ford.   March  27. 
Philpott,   Jdm,    Rochester,    Kent,    Ironmonger. 
Belcher,  Off.  As«^;    Williams,  Alfred  Place, 
Bedford  Square.    April  3.  .  ^ 

Pe«oe;  WMlikm,    Leamington  Priort,  W^rwlcV, 
Builder.   Newton  &  Co.,  South  Square,  GrayV 
Inn  ;  Heaih,  Warwick.    April  13. 
PrpjsHef,    Robert,   Vettlebam,    Lincoln,   Firdi^r. 
Wing,  Gray*s  Inn  ;  Cooke,  Lincoln.    April  20'.' 
PilUng,  Job,  ,Ui^rglMun   Eave^   aelr  Buinlty, 
Lancaster,  Millwright,  anc^  Ixa^  jsnd  Bnas 
Founder,     ytlcock  Cg.  Co.,  Burnley ;  Ikmglass 
&  Co.,  Gray*s  Inn.     April  20. 
Robton,  Thomas,  East  Cheap,  London,  Operative 
Chemist.     PcnneU,  Off.  Ass. ;  Crosby,  Church 
Court,  Old  Jewry.    March  30. 
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Rowe,  Cbarlei  Henry,  Cheltenham,  Olonoester, 
Woollen  Draper.  Papt,  Gray's  Inn  Square; 
i?ifA(9>,  Dursley.   ACikvhaUi     •        ''     '•     i 

Rontledge,  Wm.,  Oakshaw,  Bewcastle,  Cumber- 
land, Cattle  Dealer.  Capes  &  Co.,  Bedford 
Row  ;  Messrs.  5aW,  Carlisle.    March  30. 

Royle,  lliomas,  Manchester,  Muslin  Manufac- 
turer and  Malster.  jidUngion  Sl  Co.,  Bedford 
Row;  Hampnm,  Manchcrter. 

Rntherford,  Jette,  Win^vorth,  Derby,  Stone 
Qoarrier.  Spence^  Alfred  Place,  Bedford 
Square  ;  Imcom  &  CkK.  Chesterfield.    April  1 0. 

Reed,  Richard,  Dawlish,  Devon,  Miller  and  Baker. 
ClawtB  U  Co.,  Tcnplei    X«idium,  Eseter. 

•       AprU  IQ. 

Sllagshy,  John,  Moston,  near  Manchester,  Cattle 
Dealer.  Hall  &  Co.,  Verulam  Buildings, 
Gray's  Inn;  ^^'nn^,  Manchester.  March 27. 

Smillie,  Robert,  Kingston  upon  Hull,  Tea  Dealer. 
Sale,  Manchester ;  England  &  Co.,  Hull ; 
Messrs.  Baxter,  Lincoln's  Inn  Fields.  March 
27. 

Stead,  Jonas,  Armley,  Leeds,  York.  Woollen  Cloth 
Manufacturer.  Makituom  A,  Co.,  Temple ; 
Duming  ft  Co.,  or  Foden,  Leeds.     March  .SO. 

Seott,  Adam,  Stourbridge,  Worcester,  Builder. 
Clow99  &  Co.,  King's  Bench  Walk ;  ColUm, 
Stourbridge.    March  30. 

Strong,  Frederick,  and  William  Barthold,  Great 
Tower  Street,  Merchants.  Johuam,  Off.  Ass. ; 
Xhuce  &  Co.,  Billiter  Square.     April  6. 

Scarle,  Wm.,  andWm.  Wells  Searle,  Alford,  Lin- 
coln, Grocers  and  Druggists.  Amutrongj 
SUple  Inn ;  WHtm  ft  Co.,  Alford.     April  6. 

Stephenson,  William,  Stokesley,  York,  Linen 
Manufacturer  and  Grocer.  G&rbutt  &  Co., 
Yarm ;  Blacket,  Tokenhouse  Yard,  Lotbbury. 
April  10. 

Thomas,  Marmadnke,  Lawrence  Lane,  Cheapside, 
Warehouseman.  GoldmUd,  Off.  Ass. ;  hard- 
wick  ft  Co.,  Cateaton  Street.    March  27. 

Turner,  Robert,  SheflSeld,  York,  Joiner  ft  Builder. 
Preston,  Tokenhouse  Yard;  Sorby  ft  Co., 
Sheffield.    April  17. 

Tooly,  William,  St.  James's  Buildings,  Clerken- 
well.  Carpenter.  Johnson,  Off.  Ass. ;  Robin, 
son  ft  Co.,  Charter-house  Square.    April  20. 

Webb,  Richan!  Francis,  Wellclose  Square,  Ship 
Chandler.  Groom,  Off.  Ass.;  Swan  ft  Co., 
Little  James  Street,  Bedford  Row.  March  30. 

Walker,  William,  Kingston-upon-HulI,  Ware- 
houseman  and  Wharfinger.  England  ft  Co., 
Hull ;  JRosser  ft  Co.,  Gray's  Inn  Place.  March 
30. 

Winder,  John,  Little  Mays  Buildings,  Bedford- 
bury,  Tobacconist.  WMtmore,  Off.  Ass. ;  Stqf- 
ford,  Buckingham  Street,  Strand.    April  3. 

Woodhouse,  John,  Wolverhampton,  Stafford,  Vic- 
tualler. Alger,  Bedford  Row ;  Rogers,  Stour- 
bridge.   April  3. 

Ward,  David,  Manchester,  Iron  Merchant.  Jokn- 
son.  &  Co,  Temple ;  Kershaw,  Manchester. 
AprU  10. 

Watts,  George,  Nottingham,  Lace  Dealer.  Janes 
ft  Co,  John  Street,  Bedford  Row ;  Browne, 
Nottingham.    April  10. 

Wilcock,  Jairus  James,  Horingham,  York,  Sur- 
geon and  Apothecary.  Smitkson  ft  Co.,  South- 
hampton Buildings,  Chancery  Lane.  April  17. 

Watson,  Edward,  Nettleham,  Lincoln,  Saddler, 
Collar  and  Harness  Maker.  Scott,  Lincoln's 
Inn  Fields ;  Plaskitt,  Gainsborough. 

Young,  John,  Brighton,  Silk  Mercer  and  Linen 
Draper.  Messrs.  Cooper,  Brighton;  I/ore, 
Serle  Street,  Lincoln's  inn  Fields.   April  10. 


PRICES  OF  STOCKS,  7^ietdi^,AlprUU,  1838. 

Bask  Stock  iiv.  8  perCcDt*    <>  205  ia««5f  «6 

3  per  Cent.  Reduced 92i«|a) 

3  per  Cent.  Consols.  Anns.  -  -  93  |  c  | 
3i  per  Cent.  Reduced  Annuities  -  -  100  {  c  ( 
New  3^  per  Cent.  Annuities  -  ltlicia|ai 
Long  Annuities  -  -  -  -  -  15  xV  a  1^  a  -rr 
Annuities  for  30  yeacs  [expire  10th  October  I85«l] 
H44«ia44«i 
Ditto  do.  -     -     [5th  Jan.  iH80]  15  i 

India  Stock,  div.  104  per  Cent  ....  271 
Ditto  Bonds,  4  per  Cent.  -  .  «  75f.a  77ff.  pm. 
Ditto,  to  be  paid  off  30th  June     -    -    -    61.  pm. 

South  Sea  Old  Annoities 90  1:^^ 

3  per  Cent.  Consols,  for  Aoconnt,  29  May  -  93  4 
Exchequer  Bills,  if  1000  at  2|<^  -  67s.  S9s,  67s.  pm. 

Ditto      -        500/.  at  2id.    -    69«.  67s.  pm. 

Ditto      -       Small  at  2\d.  -    69s,  67s.  pm. 

THE  EDITOR'S  LETTER  BOX. 


Our  Fifteenth  Volume  doses  thift  week,  with 
the  Digested  Index  to  the  Gatea  reported, 
accompanied  by  a  Title-Page,  Contents,  and 
Index  to  the  general  matter.  We  cordially 
thank  our  Subscribers  for  their  support  of  the 
Legal  Observer.  After  upwards  of  aeven 
years'  experience  in  the  management  of  the 
Work,  we  feel  more  than  erer  disposed,  with 
the  help  of  our  able  uid  leiuraed  Contributors, 
to  continue  those  exertions  by  wiuch  we^^are 
gained  so  largely  the  approbation  of  tUe  pio^ 
fession. 

The  Letters  of  '*  Justus;**  £.  H.;  and 
W.  A.  L.,  will  appear  in  an  eariy  Nuiaber. 

A  corresponaeni  says  we  shall  "  confer  an 
obligation  on  many  articled  clerks  who  are 
candidates  to  be  examined  this  present  Easter 
Term,  by  stating  what  we  think  the  miaimmsm 
number  of  ouestions,  answered  rigkllji,  that 
\rill  be  consioered  sufficient  to  pass  a  candidate; 
and  whether,  if  a  candidate  answer  eight  ques- 
tions in  Common  Law,  eight  in  Conreyancine, 
eight  in  Equity,  and  five  in  Bankruptcy,  the 
Examiners  would  give  him  hit  certificate?'* 
In  answer  to  the  latter  part  of  this  question, 
we  have  no  doubt  that  the  candidate  wosld 
certainly  receive  his  certificate.  With  respect 
to  the  minimum  of  questions  to  be  answered 
riglitly,  we  cannot  be  positive,  but  indtne  to 
think  that  seven  or  eight  questions,  well  an- 
swered, in  Common  Law,  Equity,  and  one 
other  department,  will  be  deemed  sutficient. 
We  recommend,  however,  each  candidate  to 
answer  all  the  questions  in  bis  power,  and  to 
forego  the  gratification  of  boasting  that  ke 
answered  suSicient  in  half  the  usual  time* 

The  statements  contained  in  the  two  lettera 
relating  to  the  Review  of  Mr.  Bone's  Prece- 
dents in  Conveyancing  in  our  last  Number 
shall  be  investu^ted  ;  and  our  correspondeata 
may  rely  that  full  justice  will  be  done  in  our 
next  Number,  although  one  of  .the  letters  ia 
written  in  a  manner  needlessly  offensive. 


DIGESTED  INDEX  TO  THE  CASES  REPORTED 
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ACT  or  PARUAMJBNT. 

Steam  bo<tt8  plying  on  the  Thames  are  within 
the  7  &  8  G.  4,  c  75,  (the  local  act  regulatinjir 
the  Watermens'  Company,  and  boats  and 
vesseb  plyins^  between  Yantlet  Greek  and 
MUndsor)  and  are  subject  to  the  bye  laws  made 
by  the  Court  of  Aldermen  under  the  authority 
of  this  act.     Titdall  v.  Combr,  Esq.   Page  221 

APFIOAVIT. 

1.  A  Defendant  being  alleged,  in  an  affidavit 
to  hold  to  bail,  to  Ite  inoebtcd  to  the  plaintiff  in 
20/.  principal  money  of  a  bill  *'  drawn  and 
aocepted  bv  the  defendant/'  it  is  sufficient. 
Harris  f.  R'igby  .  .  .190 

2.  When  an  affidavit  must  be  entitled  in  the 
cause.    Doe  d.  Clark  v.  Stilwell  •  .  460 

3.  An  affidavit  of  debt,  alleging  the  defeu- 
dant  to  be  indebted  in  the  sum  of  184/.  on  a 
promissory  note  drawn  for  a  like  sum,  is  suffi* 
cient.  2.  In  thejurat  the  affidavit  being  stated 
to  be  sworn  by  virtue  of  "  a  commission  forth 
from  the  Court  of  Common  Pleas,"  the  word 
"  issued  "  being  omitted,  it  is  sufficient.  3.  An 
application  to  dischari;e  a  prisoner  out  of 
custody,  on  the  ground  of  the  irregularity  of 
the  affidavit  of  debt,  must  be  made  within  the 
time  limited  for  entering  an  appearance^ 
Duigg  V.  D*Arcejf  Muhon  .47 

AVnLIATION. 

Two  magistrates  after  hearing  a  charge 
against  a  man,  that  he  was  the  father  of  a 
bastard  child,  and  his  defence  thereto,  declared 
him  to  be  the  putative  father,  and  as  such, 
ordered  him  to  pay  a  certain  sum  of  money 
for  the  past  expenses  of  the  maintenance,  and 
a  certain  weekly  sum  for  its  future  support. 
Circumstances  under  which  a  mistake  in 
drawing  up  the  order  will  not  vitiate  such 
order.     fFUkin$  v.  Hemtworth  .315 

AGREBMENT.      , 

Circumstances  where  under  an  agreement 
with  the  directors  of  a  projected  railway  t(» 
withdraw  the  opposition  to  the  bill,  the  Lord 
Chancellor,  reversing  the  decision  of  the 
Master  of  the  Rolls,  allowed  the  demurrer,  on 
the  ground  that  the  irregularity  of  the  agree- 
meat*  if  it  was  illegal,  appeared  on  the  face 
of  it,  and  could  be  tried  in  the  action  at  law. 
Simpson  v.  Lord  Howden  .    57 

ANNOTANCB  JURT. 

To  justify  a  constable  in  levying  a  fine  im- 
posed by  an  annoyance  jury  on  a  shopkeeper 
for  havinc  defective  scales,  the  constable  must 
shew  that  in  fact  all  the  jury  saw  the  scales 
examined.  Rut  where  he  justifies  under 
a  local  act  of  parliament,  and  under  a  war- 
rant from  a  proper  officer  appointed  under 
the  act,  he  need  not  shew  that  at  least  twelve 
of  tbe  jury  concurred  in  the  finding.  2.  A 
liabiliw  to  serve  on  the  annoyance  jury  of  the 
city  of  Westminster^  will  not  disqauify  a  man 
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from  serving  on  a  jury  in  one  of  the  Superior 
Courts  there,  in  a  cause  where  the  valiaity  of 
the  decision  of  an  annoyance  jury  of  that  city  . 
is  the  matter  to  be  tried.     HoUand  v.  Henik 
andGriffiihi  .    Paged7S> 

APPKAL. 

If  an  appeal  is  made  against  a  borough  rate, 
the  notice  of  appeal  must  be  given  to  the  town 
clerk,  who,  being  for  this  purpose  the  servant 
and  representative  of  the  town  council  by 
whom  the  rate  Is  made,  is  the  proper  person 
to  receive  notice  of  an  appeal  against  it.  The 
Queen  v.  The  Recorder  qf  Caer  mar  then  .  237 

2. — 1.  The  accounts  of  an  assistant  over- 
seer may  be  made  the  subject  of  an  appeal  to 
the  Quarter  Sessions.  2.  An  assistant  over- 
seer is  not  the  servant  of  the  overseer,  but  of 
the  vestry,  and  is  a  person  having  the  care  of 
the  poor.     The  Queen  v.  Georg^e  fFalte  .  222 

3.  A  notice  of  appeal  against  an  order  of 
removal,  must  strictly  state  the  grounds  of 
appeal,  or  the  justices  at  sessions  mav  refuse  to 
hear  the  appeal.  The  Queen  v.  The  Jutticee 
o/Stdop    .  .  •  .26 

ARBITRATION. 

1.  Where  arbitrators  are  appointed  with 
power  to  choose  an  umpire,  and  they  select 
him  by  lot,  an  award  made  by  such  umpire  is 
bad.    Hawkins  v.  Dijfon  .  234 

2  llie  plaintiff  cannot  shew  for  cause 
against  a  rule  for  an  attachment  for  non-per- 
formani*e  of  an  award,  after  the  order  of 
reference  and  the  enlargement  of  the  time  has 
been  made  a  rule  of  Court,  that  there  was  no 
affidavit  of  the  due  enlargement  of  time,  but 
the  proper  course  is,  to  move  to  set  aside  the 
rule  of  Court.    Barton  v  Ramson  ,  461 

ARREST. 

1.  Where  a  defendant  has  been  arrested  oa 
an  irregular' writ,  and  a  detainer  has  been 
lodged  against  him  by  another  party,  not 
being  aware  of  the  irregularity  in  the  first 
arrest,  he  will  not  be  entitled  to  his  discharge 
out  of  custody.    £a  parte  Cogg  •  ^^ 

2.  An  irregularity  in  the  arrest  of  a  de- 
fendant cannot  be  taken  advantage  of  after 
judgment  has  been  obtained  and  he  has  been 
charged  in  execution.     Cross  v.  Marsh    .  349 

ATTORNBT. 

1.  Under  special  circumstances,  the  Court 
will  permit  a  rule  nisi  calluig  on  an  attorney  to 
pay  the  costs  of  taxing  his  bill,  the  master 
having  taken  off  more  than  one  sixth,  to  be 
served  on  his  agent.    Burrell  v.  Seaton    .    28 

2.  An  attorney  may  be  called  upon  sum- 
marily to  deliver  up  monies  received  by  him 
in  respect  of  mortgages  for  which  he  has  pre- 
pared  the  deeds.    Ejif  parte  Cripire/i  14 

3.  An  attorney  must  be  called  in  Court  in 
order  to  make  a  rule  absolute,  requiring  him 
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•4l/8  iVti/cst^i  Iniex  i'otJ^e  Chsc3  reporiei. 

to  atiswef  certain  matters  coutalneci  in  an  nl^^  I    16.  Articles  of  olerliship  [cx^^'j^.^qI&j^^ 
'davit.    Jnre  fFhiches       .     ,       ,     Jfage  28  ^l»i  J^une,  but  ibe  Uuaf  <*f  ^5P<^^W  iWf '" 


4.  In  a  country  rtttU6,  wBcre  tbe  defendant  f  together  w*b  the  etxMt^t  of  «er^qV>*,?B 
If  an  attorney^  and  llve«  in  London,  lie  baa   HaH  pf  the  Incorporated  Law  Soi'H!rc.j|Qr- 

only   four   days    time  to  plead.    Uwder  v/ ^    '*        *       *•  r.  ^  n  *»-  *  i. i-. 

l/itnder      .  i,  .     *       .  *    ;28 

5.  An  attorney  wUt  be  alloived  the  eosts  of 
one  letter  ovAj,  wiitten  before  the  commence- 
ment of  the  suit,  requiring  the  settlement  of  a 
demand.    Capel  w,  Staines  .  .    30 

6.  An  attorney  cannot  be  considered  aa 
guilty  of  negligence  in  suffering  Judgment  by 
defMit;  if  n]|Mm'th«  Wbole  it  uppetrs  ibe  most 
pttadenU  ttfMt  to  pursue.    Career  r.  Mnrrht 

'  /..  LMIto  betwebif  ti  s^ilicilof  atidWis  cneirTj 
I^tf6^  fef  t^  riiafter  #Mch  is  tbi;  subject  «f 
fltesnit.ar^  prl^ile^^Nl  cobimmvieatlons,  and 
tb6  client  is  liot  boAitd  to'prothice  them  fot 
Ibe  inspeetlofi  bf  !ilir  adversary.  Hatvep  r. 
KWtrnn     ,  r  .  .  '23§ 

9.  In  ofd^r  to  tfike  adtantage  of  a  defence 
of  the  non  dcWrery  of  an  fittomey's  tiitl  a 
month  before  actioii  breucfat,  it  'itou^t  be 
p^aded.  2.  Whefe  i«  a  trrit  of  trial  the  de- 
fettdant  is  staled  to^  liaf«^  impleaded'*  on  a 
certatA  dihrv  it  lif  imfteient  proof  ef  the  actio* 
hti^tif^  b^efi  cottfrienced  Oti  tlMt  day.  nf,6fn^ 
ton  t.fhldHd  '    \  .397 

9.  Where  an  attorney's  name  has  been  eur 
tered  on'tii^  roil,  and  he  afterwards  assumes  a 
neir  surname,  the  Court  6f  Queen^s  Bench  mil 
alioi^  t1)i6  Ihttdi' riame  to  be'add^d  toth6  one 
already  on  the  toll,    B:t  pntte  fTfire       .  269 

10.  'Wberli  an  attorney  has  taken  a  name  in 
addition  to  the  name  by  itldch  he  before  went, 
the  Court  of  Commott  Pleas  will  not  order  it 
to  be  ptiieed  on  the  roll.    £>  part&  fFnre 
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1 1.  Where  tlie  Court  will  make  a  rule  abso- 
lute fb*"  lillrikitig  ka  Attorrtey  otf  the  roll,  on 
the  gYOrind  6fhi8pfifcK^ng?nprifty)n.sU(hougti 
no  caUHe  is  she^nt.    Bitpitrte  ff^lrht    .  238 

12.  Where  the  Ix^gHgence'  of  tW  tondon 
agent  is  an  excuse  fVir  notle^ing  the  answers 
f(ir  iheBxaminersatthe  Law  fnstituthm  in  due 
time.    Bx  parte  tttitt^  \  .  .223 

13.  Whcfre  ithiesu  ii  a  ground  for  dirpf^nsirig 
with  the  usual  strictness  m  admitting  attornevs 
since  the  new  rtilw.    Ex pnrt6  Pntnsfm.  223 

14.  Where  a  clerk  hai  duly  passed  the  usual 
examination,  but  has  lost  the  papers  necessary 
to  procure  his  admission  as  an  attorney,  the 
Court  will  permit  him  to  git-e  notice  on  the 
first  day  of  Term,  of  his  intention  to  apply  on 
the  last  day  of  Term  16  be  admitted.  Expnfte 
Ctnrke  .  .  .93 

15.  Where  an  attorney  has  represented  that 
articles  of  clerkship  made  on  behalf  of  a  youtig 
man  entrusted  to  his  care  and  tuition,  may  (le 
slanfkped  at  any  time,  and  has  undertaken  :to 
see  every  thing  with  respect  to  them  dobe 
speedily  and  properly,  if  be  neglects  to  get  tlie 
articles  of  clerkship'  stamped  within  the  ti^e 
reonlred  by  law^  this  Coon  will  gri^nt  a  rf  le 
caning  ou  him  to  repay  the  premium  received, 
and  to  go  before  the  Master,  who  may  direct 
what  h  proper  (o  be  done  between  the  parties 
Anon,  .  .  tO&' 


suant  to  the  rules  of  E.  T-  5  W.  4>  haiis^|fj(,^i- 

Sired  on  the  29th  AUy.  f^id  tM  CJ^anMn^on 
ay  being  the  5th  June,  tbe^Court  wjA  gr90t 
an  order  on  the  2ff  Jnr>e,  desiring  t&e  articles 
to  be  rereived.    Ex  vurte  Cenper     .  Page  13 

17.  lo  reckoning  the  three  day$  ^ejfbrc^  the 
commencement  uf  the  term  in  whicb^  )(,he 
notices  of  persons  applvlng  to  be  ad'mttted 
as  attornies  are  to  be  aelivererf  pursuant  to 
the  rule  5  R.  G.,  H.  T.,  6  W.  4,  Sunday  wfll 
reckon  one  day.     Esfpittt^  — .    28 

18.  Where  the  rula  fevpettiog  Ke-admls. 
sions  IS  net  complied  wdtiM»  as  to.  JeiHntf 
notices  before  Term,  the  Court,  witf  all^br 
them  to  be  ghen  daring  Term.  £^  !jMt^ 
Sfffievrarth  .         ^'2fJ* 

19.  The  Cowt  ^m  aHow  the  nmsH  iBia«ft, 
made  previous  to  re-admiisioo  of  atf  4;'ttbte^3r 
to  be  filed  at  a  day  subsequent  to  the  Imcc 
time,  where  the  oasission  arises  fram  innd- 
rertence.    Ex  parte  Green  . 'SSS 

20.  An  attorney,  after  practking  for  aoma 
years,  discosfimie'd  his  practice  and  ceased  t* 
take  ont  a  certificate.  He  was  subSeqAenUr 
readmitted,  btit  did  not  then  rcsumd  K*  priK- 
tice,  and  did  not  take  oat  hi*  cenifieate.  At 
the  expiratitin  of  three  yean  fmw  his  teMaU 
mission,  Mltbout  applyiiqc  for  a  scctmi} re-aci. 
mission,  he  took  out  *  certiicatd  t;^  b^n 
practising :— Held,  that  by  n«t  taking  out  si 
certificate  for  more  than  a  year  after  hia  re* 
admission*  he  had  ceased  to  be  uponsfhe^roUa 
of  the  Court ;  thtit  he  wa^  not  entltieif  So  prac 
tise  without  being  a  second  time  Ke*iniiiihitBd  | 
and  that  his  practice,  without  sOfAapcobdrte- 
admission,  was  illegal ;  and  the  Oouitopdeaed 
certain  Judgments  on  sccuriiiea  r^ceiftdi4>y 
him,  in  payment  for  business  then  dtfAe,  to  be 
set  aside.     fVHton  v.  ChamLei-e    .  :  123 

21.  An  attorney  is  entitled  to  be  sued* in  hia 
own  Court,  notiv'ithstandiog  the  I  Vict. «:  £6, 
s.  4.  A  plea  of  such  privilege  cannot  ^  be 
treated  as  a  nullity  by  a  plaintiff,  but  if  the 
privilege  should  have  been  waived,  the  wuver 
must  be  replied.    Priur  v«  Smkli .  »^     f^  478 

And  see  ftouciToa.  ^ '  .  •    «i 

Plaintiffs  in  actions  where  the  flefei^«nta 
have  become  bankrupts,  will  not  beanp^7;ea  to 
discontinue  the  actions  and  proceed  uAder  the 
fiats  under  the  1 5th  section  qf  the  ^n^rat 
Bankrupt  Act,  6  Geo.4,c^  16.  utiless  thejrWe 
either  proved  their  debt  under  the  commi^ion, 
OP  have  had  tbeir  claloa  entered  on  the  pro- 
ceedii^s.    Attgarde,  aesigneei^  v,  X^a^pemm 

16 

flfAIC*. 

I.  Vl1ie>re  bn  an  applle«tloA  forleare  to  take 
Mft^^y  dul  of  06qn,t«hleii  biaibdeit  defmiced 
in  iWtt'  Alibalf'aad  fsreost^^ii  appaarsiChat 

ksoe'iiii^'li^  JiifAdd  beforelhevultJcapifedis. 

|A>«ad.ta^-thi|*'C(nikt  will(fnnrta«ikriMtha 

'Kww  ag  pwjeendtejiL    iglwvi  Cs#  *>    1  ./'d51 

'  ^U'Vhit iiUtirt uttljst^fcldeyaauriiMga 00 


^/f^  f'^  %*fff  ^^m  wfr-f*^- 


.ns 


^t^Ifctfi  %f^  A  'ii'^t^  'atnbnnt  than  the '  kiha 

"■•'3'.  )0|dr,feaiiiqot'iu«fify,m.i;^»pect  o<  dinerent 

proMrty  ,!Vbm  tb^  mQt);tipi9l^' in  ttiub  afBdavU 

of;  jas^ificatlook  al^tliQJugh  U  loay  be  aufficienl 

i^amaut^t.    pelwarte's]B(tii        .       ,    ,    62 

,4.^  It  is  hecas8arv  ia  the  Cotirl  of  Common 

j  FWs  to  sf^t^  the  aescHj^on  of  the  bail  In  the 

nqtice  pf  Justification;  althoufi:h  the  bail  re* 

f^rteat  to.  ^ra.  i\(^i  ^dd^  baiU  out  the  same  aa 

^MipaiB  of  which  noii^na<f  already  beengivem 

(ffPinpiiie'sBail    .  ,  .143 

■  ^.7-X»  Where  a  defendant  haa  appeared  by 

'  oi>e  attorney,  and  he  has  gone  into  custody^ 

^.beiiHkf  .put  in  bail  by  another  attorney^  ^vithout 

•,  oit^t^ntng  aa  ordee  for  chani^ing  his  attornevi 

,2!r  Altjlit^ujcb  there  may  have  Wen  one  sncces's*- 

\  fttl  apportion  of  bail,  and  a  second  notice  of 

^  i»jm)  served,  only  one  sum  of  51.  n^ed  he  depot- 

'  sited  with  the  Master  previous  to  justification. 

mfackion  V.  Cttteley  .  .  ,  493 

CLBKOTMAN. 

J.Qint  stock  banking  companies  are  withia 

'  the.  meaning  of  the  act  57  Geo.  3,  c.  39,  b)r 

.  which  spiritual  persons,  are  forbidden  to  trade 

pr  deal ;  and  contracts  prxade  with  a  banking 

company,  in  which  there  are  two  c1fcrgyroen» 

.  vc^  therefo;*  vpid.    tidU  v.  FrunAfin       .31? 

*\  ^'".'  "    cooKTOvir. " '  " 

ei'iiU  If  a  plaiotijOrift  entitled  t<i  sigo judgment 

>  o«it]a/COgm>W(«  in  defauld  9f  pa^ln^  one  instal- 

i  baHRttt»imioh  judgment  may  be  signed*  tiUhocigb 

-•rb6is0>  proceeding  to  obtwn    payment   of  a 

L'laefooilqii  given  in  part  payment  of  the  ioatal- 

/tuntat:    Fenmatipv.  miAs  ,         ..    93 

.£.  Wheve  a  defeadant  has  gi,ven  a  ^^ognQvit 

ior  55/.  debt  and  costs,  the  original  debt  1^eiii|g 

uader  i^(M.,    he  is  entitled  to  hia  dlsfihArge 

..  under  tke  4ft  Geow  3»  c.  1^3. ,  Ogihbf^l 

'    FattittP     ^.   ■    :    '.  -  !•/.       i'  \^ 

•;    .it./.'  'V.I      '.    .  fcONTEMPT.     _  f 

>lt^  Where  apMty  preaent  in  Conrtat  the  ti^t» 
ia  derected  by  an  £cglesi|isiical  Court  to  ptf* 
form  a  penance.  ^vA  to  pay  costs,  the  refusal 
to  dq  ,either  is  to  be  taken  as  evidence  of  his 

''^'ta^og'  bepn  alc^ooohished  of  the  sentence,  and 

"^  ^oi^-pcrforinachce  of  it'  under'  soch  circum- 
'  stances  will  subject  him,  to  process  for  con r 

'*    tiinrnpiousncss.    2.  If  he  is  m  eoiiteippt  for 

"  refiisal  to  perfornl  one  part  of  the  Sentenoe, , 
"which  is  dearly  good,  Jhis  Court- wfill  not  iin-, 

"  '  'duifevdiether  the  other  parts  of  the  sent^pe. 

^^  ^  o^  be  bupported. ,  Kirigdbn  t,  Haiih      .'  235 

copthight.  !    ' 

.   <-  l.>lkik!ftUU«tali»f|^Acaa&ofe«iiitat>lflco||y- 

110^  aiidchfti)otag  ^mey  tlief  oo4  and  pr^fK 

an  ij4ppctioji,i«,dQi«udrer  WMipU  iikl(>r.fy4»i^ 

.  <Qf •  eaitity» . .  oa  the  gf ettdd;  1^  ih^^  (^vai^sKik  a. 

f    •tali4ufl»tt.giun^(n«f  shei<K>pirrigJiit»jj^B4i  tor. 

. .  .want  of  parties,  tOA'Ahc  giii<tad>thi^  tfievMtlior) 


2:  "fl^e  npesttQ^.  as  to 'Whether' fh.ere  has 
fti^eb  ^  repr'SeJita'troil  of  a  part  *6r  ^ny  dramatic 
entcrtait\m6W  lylthVtl^e  stat:  iJ  4  3.W.  4,  c. 
15/ is  Ifbr  thb  jiiry,  anrf  the  jury  having  found 
that  the  ^ijiginff.tlie  wor^s  of  a  song^  in  an 
opera  amoiiqiea  to  snck  a  representation,  the 
Court  wiU  not'4*i8^ur^  th^  verdict.,  PlancM 
y.Braham        '...,•.  .      :     ,  ^25 

■     ■■  ■'■•'     eqk^biiATiibiHi  ••  "    *'•     '' 

1.  Though  a  ;cor|?toratioi),  abtkbripes  ifs 
chamberlain  to  appoint  a^i  p^tant  (ihambef- 
Isun,  and  pays  that  chambefrlam  out  of  corporate 
funds,,  lie  is  nevertH^I^^  P^(  ^  J^^^K  of  th<- 
corporation,  but  may  .  he  dispiss^d.  witt^out 
being  entitled  to  pompensatlon  ^und^r  She 
Municipal  Reform  Act.  The  iluifpn^  ea  parie 
Hurvey  v.  The  Lords  oftfie  Trea$tiru       .  396 

2.  The  act  of  parliament  as  to  the.^o^^- 
ling  Hospital  estates,,  does  not  make  the  site  of 
those  biuldlngs  ex.tra  parochial.  Z*  Circum- 
stances in  which  a  charitable  corporation  did 
not  become  liable  fqr  the  bjainteni^pce  oi(' a 
cbild,  but  such  child  wa& entitled  to, xeti^ffis 
casual  poor,. being  found  deserteilaad  es^po^d 

^within  the  Jimic^  of  th^  pj^psh/  ,  T^c  ^ifi^cn  v. 
\  The  Directors  of  the  Poor  of  Si^  Pofifhif  .^^4 

3.  A  cqrporation  haxi^g,  transfeJ^ne^  s^ck, 
to  divest  tlie  corppri^vior^,of  nJIppWer,o?ejr,it, 
between  the  inlxoiductiqn.  of"  the  .nilljPdr.fc- 
forming  ithe  Munipipal  Corporatlens  into 
parliament,  l^nd  th^  passing  gif  x\  ;-j-£(eid  ^tbat 
the  stock  was  not  divested  out  of  the; colora- 
tion, that  the  new  act  iinpi;esse4'  the  corpora- 
tion property  wiji;h  a  trust,  and  that  tb^  appro- 
priation of  the  fund  to  the  .pvposes  naa>^d 
waa  a  breach  of  trust.  Attorney  6enerttfy, 
Wilson    .  .  ,    ./    ;^  218 

4.  If  f^  town  clerk  gtf  fLn  ol^,  eosporfttibn  has 
been-  re-appointed  f»^  hia  o0!ce  oy  ^ne  nt^w  qyr- 
|^ratiQn»,bntils,snbffequenilydM 


S^,,f6r  ;^i%  t^a^>lu(4i  .wvujd)  *varrai|t  re- 
ly^  ;ir|oy..jya./o4lh;*e',  J^eW  divi^  g9p5«.be- 


poyjal  .{i^^..|ya/'o4lh;e,  ]^e^  ^'^ 
.^pw;  he,  ff',noi;vJ^ai?(fiiig/jiflH.M- 
poiotment.  entitled  tp  4;oaspensatu><^  under  the 
S  &^  W.  4t  t.%ei  s.  66. .  t^part^  Tibbett* 

.157 
5. — 1.  A  party  who  claims  the  benefit  of  the 
provisions  of  the  ^  W,  4,  and  1  Vict.  c.  7B, 
which,  by  section  1,  declares  all  corpojc^te 
elections  good,  notwithstanding  aov  dc&ct  of 
titU  in  the  officer  presiding  at  such  election, 
must^  under  the  i^th  section,  if  proceedings 
had»  before  the  passing  of  th^  act^  t)een  com- 
menced against  him,  take  steps  to  stay  those 
piQceeflio^gs^,  and  pay  coats,  already  incurred. 
The  two  aeotions  UHist  he  construed  together, 
and  the  conditions  imposi^d  by  itha  20tn  must 
be  complied  with^  in  order  to  brio^  'intp,  opera- 
tion the  provisiona  of  thefirsli^ieccloq.  .;t  't 
seems  that  if  a  role  lis  opened  .after  ^ei^g,n^de 
absolute^  by  consent,  the  party  getting  it 
ppened  is  not  at  liberty  to  use  affidavits  sworn 
after  th,e  rule  was  made  a))soliite»  3.  And  also 
tJ^t  a  party  who  took  i)art  In  an  election,  with- 
,out  at  the  tiwje  making  any  objection  that,  the 


i^p  ^.^^^p^^if^pai^.p.  yi^^  j^f^irffpr  f<^|el«Jctioa  was  informal,  cannot  ifterwa^rdt  ap 

« I « 
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pe«r  u  a  relator  to  impeaeik  il.''^^itf''l(Jii^^nf  t6i9  jurisdiction  of'a  local  court  for  the  re- 


Y.Jones    ....      Pase  1 

8.  Held  thailtlMft  a«t  5'«'«?  W.  4;  6:^,  ter 
regulating  nmrioiiNil-c^piH'efti^tftf;  liotinittited 
the  old  f;i)^eKnbi|f^<9(tle«ti-UlMfi  of  thii^Teal  atid 
personal  ettaHe  Mlotf^bj?  to  Xht  cd^t>ohitlons 
vomtlie' passing  of  that  actio  tlie  ttme  of  ^ii^ 
election  tof  th^  n^  ^^vefnii^jir  Bodltt';  and 
the  alitoation  of  arty*  part  of  the  prfttcfp^l  of 
tlM  estates  ih  the  Muslin  tiitie,  eten  tor  the  pur- 
pose ef  ^rafoing'  a  fVih4  fbr  the  endowment  of 
the  mluislera  «f  thb  ehor^hes  \fith!Q  the  t>o- 
roogbs^  is  inooBsisletit  with  the  trast  and  with 
the  pravieioiis  of  the  tieivr  act ;  atid  the  Court 
of  Chancery  retains  Its  ordinary  jurisdiction 
in  matters  of  trust  to  restrain  such  alienation. 
Attorney  Generki  v.  AspmaU  .    42 

Jv-*-!-  Whore  the  terms  of  a  local  act  leave 
It  doubtftil  tf^ether  a  person  appointed  under 
it  can  be  said  to  be  an  officer  of  the  corpora- 
tion, the  Court  will  look  to  the  fund  out  of 
which  he  is  to  be  paid,  in  order  to  assist  in 
deciding  the  question.  The  mere  form  of  an 
appoiHtmeut  and  a^dlsmlssal  will  not  establish 
that  iSie  person  appointed  and  dismissed  was 
an  oAcer  of  a  (Corporation,  and  though  the 
Court  will*  tioC  c^ndtrue  the  ^ord  "officer" 
xnnh'  airiothess.  it  wilf  reqoite  other  circum- 
sunt'os  to  shew  that  he  is  entitled  to  that  cha- 
imoter,  auA  a«'^utfh/bas  h  right  to  daim  com- 
peottUi^hfof  thehMd  of  h^  office.  The  Queen, 
E^^porh  £kHmrttS  r.  7%e  Mayor  and  Town 
QmncU^af^Pottle      '  .459 

COSTS. 

1.  Tie  Cpurt  will  not  interpose  to  relieve 
the '  deiendant  from  the  payment  of  costs 
befdre  the  a^^tion  is  tried,  where  the  plaintiflf 
clalmli,  hv  the  indorsement  on  the  writ,  a  sum 
recoverable  iq  the  Court  of  iUquesta,  but  will 
leave  the  defendant  to  apply  for  leave  to  enter 
a  suggestion.    Kinff  ?.  Myers      ,  ,    14 

%  A  wdt  being  duly  endorsed  pursuaiut  to 
the  2  R.  G.  M.  T,  ^  W,  4,  for  a  certain  sum 
for  debt  and  costs,  and  the  amount  being  paid 
within  the  four  days  prescribed  by  the  rule, 
with  bt,  more,  and  on  the  costs  being  taxed, 
more  than  one  sixth,  incladiog  the  Ss.  being 
taken  Qtf,  the  case  is  not  within  the  rule,  and 
the  defendant  therefore  is  not  entitled  lo  the 
costs  of  taxation  under  it.    f^ard  v.  Greffi 

3.  A  cauae  having  been .  referred,  without 
any  verdict  being  taken,  but  there  beii^  an 
agreement  that  the  successful  party  should  be 
at  liberty  to  enter  up  iudgment  as  if  there  ha4 
been  a  verdict,  ^\\i  the  arbitrator  having 
awarded  less  than  *2x)l — Held,  that  the  qase; 
came  within  the  '*  directions  to  taxiiiiigofiicf»7«", 
in  the  rule  of  H.  T.  4  W.  4,  and  that  the  costf 
were  to  l^e  (axed  on  the  lower  acale.  H^uUen. 
▼.  Smith    .  .  .  .  ,  •  166, 

writ  for 


covery  of  debts  under  4lQ^  the  Court  will  not 
allow  the  plaintiflT  his  co^ts/pp  tf^e  groondbof 
his  having  vtsiaXe^  the  defendant  ¥y  tit  Inqbtji^- 
meHt.     Tk^ytpion  9.  GVl  .  '  PagelSSv 

6.  Where,  on  an  application  for  costs  under 
the  43  O.  3,  c.  46.  s.  ^,  on  the  ground  of  an 
excessive  arrest  without  reasonable  and  prob* 
able  cause,  it  appears  that  the  9nm  for  which 
the  defendant  was  arrested  coqsisted  of  two, 
amounts,  one  of  which  was  recovered,  while 
the  other  «vas  abandoned  at  the  trial,  the  de-% 
fendant  having  pleaded  to  it  the  ^Statute  of 
Limitations,  and  it  is  shewn  by  the  plaintiff's 
affidavit  that  the  defendant  frequently  in  con- 
versation admitted  the  latter  sum  to  be  dAe, 
the  Court  will  not  grant  the  defendant  his* 
costs,     f^hfie  w.  Prichett  .'380« 

6.  An  affidavit,  stating  the  belief  of  the  de-, 
ponent  thai  the  pkintiff  is  residing  abtk>ad.  \t( 
not  sufficient  to  entitle  the  defendant  to  a-ftll^ 
calling  on  the  plaintiff  to  give  security  for 
costs.    Sandys  v.  Hokler  ;  366 

COURT  OF  REQUESTS. 

1.  It  is  not  competent  to  the  Bath  Court  of 
Reouests  to  award  compensation  to  a  penaa 
for  loss  of  time  in  attending  a  Revising;  Bm- 
rister's  Court;  and  lem^/f,  that  if  a  party  hfa 
not  acquiesced  in  the  jurisdiction  of  the  in- 
ferior  court,  a  prohibition  will  issue,  even  after 
sentence  and  execution,  although  the  want  oi 
jurisdiction  shall  not  appear  on  thQprooee4iaf>' 
Roherts  v.  Httmby  .  .  .  205 

2.  In  an  application  to  restrain  the  plaintiff's 
cosU  under  the  Blarkbeath  Court  of  fl^eits 
Act,  the  defendant  describing  himself  lia  '^^ 
the  Mitre  Tavern,  Greenwich,  in  tfiehiilMmP 
of  Blackheath,"  and  afterwards  alkgibtf^' 
he  was ''  wholly  resident  at  the  above  tivmi. 
liefore  and  at  the  time  of  the  issuing*  of  tn^.' 
Mrrit  of  summons,"  is  sufficient  proof  dFM»'' 
being  resident  within  the  jurisdiction  of  the  ' 
hundred  of  Blackheath,  without  a  substantive 
allegation  to  that  effect.     2.    Although  the 
BMb  does  not  appear  on  the  affidavit  for  which 
the  action  Is  brought,  the  (>ourt  will  take  it 
from  the  copy  of  the  writ  of  summons  which 
IS  annexed  to  them.    Burtttn  v.  CnmpMt  398 

3.  The  Court  hi  granting  a  rule  to  s^t  aside 
pro<eeedings  hi  an  action,  on  the  gr60nd  tUat 
the  vevdtet  h^in^  for  lOt.  oiMy,  the  derendtfnt  * 
was  litbfta  under  the  6  &  7  ^V.  4,  e.  197.  «.  BH^  i 
to  be  summoned  to  the  Weslminster  Conrl  df^ 
Requests,  will  not  make  tbe  rule  for  payiof^  ^ 
the  defendant  the  costs  incurred  by  him  in 
the  caus«,  costs  not  being  given  by  the  act. 
fTMier.Sifert   .  .  .271 

4;  The  Westaoinster  Court  of  Requests  Act, 
6  &  7  W.  4,  c.  137,  docs  not  entitle  a  defeti-  ' 
dalit,  liable  to  be  summoned,  to  apply  Airtfie 
coaie  of  a  rule  had  in  a  superior  court    An 
affidavit  ill  support  of  an  application  to  deprive 


the  defendant  pleads  non  assumpsit  to  the 
first  sum,  and  pays  tne  latter  into  court,  and 
the  plaintiff  repliesp  acceptji^r  the  money  in 
full  satisfaction,  the  defendant  re8i()ing  within 


in  ^monU  . fura.er.aa.  of  1/.  0»,  «.. M  "*?5  ,^^ ^:if^,t:t^::Z'''^i  .t"3" 


allege,  iti  the  words  of  the  statute,  that  the  de 

feiNMntis  -^*  residing  in  or  inhabiting  withm 

tbe  jurisdiction  of  the  Court."     ff^i^  >. 


Ihgested  Index  tp,thf  Ci{9e^fgi>orf^^j 
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"Where  a  party  enters  into  apo«iti?e  cove- 
nant to  do  a  certain  thing,  be  cannot  after* 
wards  set  up.  in  answer  to  an  ;ftciion  for  the 
non  performance  of  that  covenant,  a  diffiouUjf 
interposed  by  the  authority  of  a  third  person. 
2,  At  all  events,  he  must  shew  that  4uch  diffi- 
culty It  created  by  a  positive  enactment  of  iaw ; 
though  even  if  he  could  shew  that  fact,  guere^ 
whether  he  could  thereby  di8char/2:e  himself 
from   his.  covenanC     Ttfffnell  v.   ConsitUtUf, 

Page  443 
ciuiDiTona. 

The  consent  of  the  authorised  agenta  of 
the  mojor  part  in  value  of  creditors  who  have 
proved  their  debts  under  the  commission^  is 
sufficient  authority  for  the  assignee  of  the 
bank  nipt  to  institute  a  suit.  ianMniye  v. 
Iff^Jer ...  .  .  .  314 

DOMIOILB. 

•  j€*  was  seised  of  real  estate  in  Scotland,  and 
possessed  of  personal  estate  in  England,  where 
she  was  domiciled,  and  died  intestate  and  in 
diebt.  Her  judgment  creditors  brought  ac- 
ttons  against  the  heirs  in  Scotland,  and  re. 
covered.  Held,  that  they  were  entitled  to  be 
reimbursed  out  of  ^.'s  personal  estate  in  Eng- 
land, that  being,  according  to  the  law  of  the 
place  of  domicile,  the  primary  fund  for  the 
pliym<*nt  of  an  intestate's  debts.  fFinchehfa 
Y.-'th^rreiiy,  and  Ker  v.  Fttug'han  .  457 

EJECTJISMT^ 

\,  Tliough  a  declaration  wm  entitled  of  a 
terai  which  had  not  yet  arrived,  the  Coart 
mqii^tA  the  plaintiff  t^  have  judgment  against 
tiye.casual  ejector.    Dife  v.  H^te  .  .    28 

.^  The  declaration  in  ejectment  being  en* 
tit)ad  of  T.  T.  1  Victorias,  her  JVlmesty  not 
hftviog  then  begun  to  reign,  but  the  notice 
being  xigbtly  dated,  the  Court  will  nevertheless 
grant  a  rule  for  judgment  against  the  casual 
ejector.    Doe^  dem. v.  Roe  .    30 

3.  In  moving  for  the  landlord's  rnle  under 
the  1  Geo.  4,  c  87,  the  execution  of  the  lease 
need  not  necessaiily  be  sworn  to  by  the  Attest* 
ing  witness,  if  it  is  deposed  to  by  another  per- 
son.   Ooe^  4ein«  dnfilttnd  v.  R^t «  •    29 

,4«  Th?  Court  will  grant  a  rule  ii'si  for  judg- 
nMAti,  where  the  a&toruey  of  the  lessor  of  the 
pjyiiniiff  has  received  jnstrorlsons  to  npply  for 
the  rM)e  in  due  time,  but  has  negleoted  to  do 
>so^  not. being. aware  that  the  rule  in  theC*.P« 
as  ^o  the  tiineof  modng,  differed  from  Shut  of 
the  other  Courts.    Di^e  d,  IMvU  v.  R^e     239 

5.  Where  in  a  country  ejectmenv  the  iio-> 
tioe  is  tp  appear-  in  one  term,  judgment  i  may 
be  ohtiuued  against  the  casaal  Rector  .in  .tlve 
foUowing,  terwk,  wiihoMt  a  rule  ami.  UtordM 
Croom  v^  Rofi  .    .  .k      I    *•>  366 

6.  jln  M  de^'laration  in  ejectmenti,  the  lOmlflM 
8100  of  the.  ^H¥  minus  is  iinmatenah  .  Dm,^i 
Bdoaham  v^  A^    .       .     m       .i.*  i.        ...414 

7.  VVhere  the  tenant  Ia  possesMnihi^!^ 
coma.ja  bi»i»jiuupt*  sernice  ofi.lhia  deoJfiaratM 
and  notfc«on4he  messenger. of.  <thi^!6<Hur(  «f{; 
Baulcruptcy,  who  is  in  possession  of  the\|i^' . 
niUes,  and  on  the  official  assignee^  is  sufficient. 
Doe  d.  Baring  r.  Roe       .  .238 


8.  iSfrfiqs  of  prpcpsa.  otf'the  'wife  of  the 
tenant  In  possesaionii.et  .the;reaidenee;of  the 
tenant,.  ;w))i^]ie  thei  premises  .sou||*ht  ^o  h^  i^ew 
coveri^4  coi^^is^Sj  of  stf^bles,  is  sufficient.  Doe. 
d.,    i     ,  '  ^.ifrRae  .    ,   w       ,      .<Pagefi24^ 

9.  Servipe  o^.^ii. servant,  of  the  tenant  in 
possesslpn  on ~  the  {>reiiMses>  is  iosufficient, 
where  Qtu^  pall  only  h.  loade^  although  tht 
nature  of  the  pcoeeedings  is  exphiined  to  her, 
and  she  makes, a  cpntraoiotory  statement,  with- 
regard  u>  her  master, being  M  home,  and  al^ 
though  a  copy  of  the  ^lurooens  is  stuck  on.  the 
door  of  the  |u>u^^..  Doe  d^  ^(righiv  ^oa 

....  263 

10.  The  Court  will  nor.  grent  judgmend 
against  the  casii^aL  ejector,  upon  an  affidafit 
alle((jng  the  declaration  .  to  have  been  aervied 
on  the  wife  of  the  tenant,  but  ivhich  doeenot 
state  that  it  was  on  the  preimises^  or  that  she 
was  living  with  her  husband..  Doe  d.  MiHgup 
y.R^^e,  .  .,  ,30 

11.  An  acknowledgment  of  a  service  us 
ejectment  is  sufSciently  shew».by  |i  letiteriof 
the  tenant's  attorney  beif<pre  the^  term,  threaU 
ening  a  bill  i^  equity  .in  j[eapect,oC  the  premises 
sought  to  be ,  recoyer^4i  thfk  servioe'ihaviiff 
been  on  the  daughter^    Doe,  n*  R^e-    i   *  4& 

12.  If,  in  a  derivation  in  ejeotment*  .no. 
attorney's  name  b  n^^ntiooedt. no  advantage: 
can  be  taken  of  it.  ^  Doe  d,  Siimpt9H  V.  Ri^e^  49^ 

13.  When  service  on  lunatic  IfisufUcieut.' 
Doe  d.  Brown  v.  Roe  .  *     .  414 

BLBGIT. 

A  creditor  by  judgment  bii  bond  sued  out  j^ 
writ  of  execution  against  the  debtor's  perspfiaL 
estate,  and  that  writ  becoming  ineffectual  the 
creditor  filed  a'biH  in  Chancery  to  attacjb  pror^ 
ceeds  of  the  debtor's  real  estate  in  the  bandf 
of  fats  trustee.  Held,  (hat  it  was  necessary  to 
sue  out  an  elegit  on  the  judgment  at  law,  in 
ordet  to  constitute  a  tttlc  to  l^e  aid  of  the. 
Court  of  Chancery,  and  a  demurrer  on  that 
ground  >vas  sustained.  Neate  v.  Duke  q/'Afari^ 
trough    .  .  .346 

lyiOBHCJ. 

l.*^I.  If  one  deed  recites  part  of  a  former 


deed,  and  an  action  of  covenant  is  brought  on 
the  mote  recent  deed,  no  more  of  the  first  deed 
is  proved  by  the  recital  than  what  has .  been 
there  stated.  2.  In  such  a  ease,  if  any  other 
part  of  the  first  deed  is  necessary  to  be  referred 
to,  the  first  deed  must  be  produced,  and  it 
cannot  be  read  in  evidence  except  after  proper 
pro<if  of  its  execution.  3. '  Where  the  second 
deed  rerites  that  the  plaintiff  was  appointed 
a  trustee,  and  had  incnrr^  certain  liabilities  as 
sneh  trustee,  tihe  uatirre  of  (hose  liabilities  must ' 
be  she«hi  by  reading  the  first  deed  fn  evidence/' 
GiUett  V.  Mboil  and  another  ' ,  301 

2:  Held,  that  !n  the  examination  of,  i\^ 
agefit's  accounts  in  the   Master'^  offic(^^  a 
efoiviantS  affidavit  of  debt  is  nbt  sufficient  10  ^ 
pfOf  e  the  debt.    Smith  v:  Lord  Sewbun^fi, ' 

'  '     yi^ 

"    ' '  ■•"       «XBCtltOlf."'    "  / 

u  is  the  (luty  of  an  executor  and  trustee  to 
invest  fur  interest  small  as  well  as  large  sums. 
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''■Bl^Whd'mitJ^U  ^k^tSlmiiS^nfa^. 


.  tbe  \7ill;  but  where  It  V^Uimposeap  «'<l«i)rf>tttifl 
gives  a  discretion  to  a  trustee  of  attending  tp 
the  infirmities  of' out- ••fahe  objects  of  the 

•  tfwiti  iM«m«y:h<4^  m,.hi«.)^d9(Aiff4A  ((^  thiit 
pUFpoiie.  Cuutuffil  V.  wgg,m ,  ^,  '.  ragc^^t 
itJidtitS'cotirts. '   *  >  'i 

1.  A  t^rit  of  fMhcks  harpw.mxi^  out  by  a 
prisoner' in  custody ^  being  t«s^  ris  <$f  llie  lait 
day  of  T.  T.,  hut  being  tbfnniWntecf  in  Wite 
reign  ofVlt-tttria;  Jn^stedd  of  Wlliata,  the 
Court ^V allow  K'to  hei  dftiendetf.    /#4d«.    30 

2.  ff  a  father  fite'  been  convkteA  <^f  felony, 
the  Court  will,  at  the  instanee  of  tbe  mother, 
grant  a  writ  of  hobetn  corpus  to  bring  up  the 
body  Of  an  hiikdt  dangliter  from  Che  custitdy 
of  tiie'aunt  of  thb  latter.    E:f  p<n^e  Bttileu. 

•  ^  sfo 

,  I,  A  party  asling  an  injunction  ex  pnrie. 
Is  bofinq  to  app]y  soon  after  he  discovers  the 
ipjury  against  which  he  seeks  protection,  other- 
wise he  must  give  notice  ot  bis  application. 
Pcrrj/s^Clurk  /  ^?  .  /  .,  ...  Pa^e  59 
,  2,  Wl^ere  a  pHiutiff' applies  for  an  inj unc- 
tion >ir/)«r'<',  and  it  appears  from  the  attida- 
vits  in  support  of  the  application  that  the  acts 
complaiaed  of  hftd^or  nfig;ht  hav^,  been  known 
by  hnn  long  before,  but  he  does  not  state  the 
•eiftitoe  ofiithe  oddajria  a|iplyiDg;  the  Coort 
will  tiot  Ivatu: tk«  kijmctiien  until  the  defen- 
dants have  an  opportunity  of  answering  the 
>  ttaUer^'thearffidmis^  *Lku^^,Bignold  \bb 
'  '9:  Tte  lesster^f  -a  tern -out  dawn  tsapber 
growing  on  the  hedges  and  .obstructi*!^  the 
cultivation  oftbA  laftd;  onii  -also  removed 
f^H^et  which  wf  re  AOtMCesnvy:  ^Held;  that 
tbey  ha4^oniiiiUc*d  «asi»»  -and  An* it^unotion 
was  granted  to  restrain  ition.  RtmmgJkun  v. 
Shei^Hfrnet^     -     .  ■     i    .  .  .      .  .  234 

1.  A  judgment  fpr  a.  debt  \vai  enler^U'n'p 
end  docketed  In  18Q5-  and  in  1808,  (he 
debtor'^  real  estate  was  sold,  subject  to  this 
debt  and  to  an  anterior  outstanding  term,  with 
notice  thereof  to  the  purchaser.  No  step  was 
taken  for  more  than  twenty  years  to  enforce 
paynient  of  the  Judgment  debt  against  the 
estate :  Held,  that  tbe  lapse  of  time  is  a  bar 
to  relief  iti  equitv,  and  the  presumption  ef 
payment  drawn  tnerefrom  \&  not  repelled  by 
evidence  of  the  debtor's^  and  his  imme^ate 
vendee's*  want  of  x^eans  of  paying.  Greei^feU 
T.  Gird  lest  nuc       .    .        •     ....  .187 

2.  Circumstances  in  which  in  an  action  for 
tresp$lfi9  t)ie,j)laiAtiff  signed. judgment  on  the 

.    whoje.  record,   and   it   was  Md   iri;egUlar. 
..nHdu^cks.fTaUer      ..     .      .      ,..362 

3.  Where  a  judgment  on  demurrer  has'  beeu 
obtwoqd>  sv^.tta  copy  of  a  bill  of  icosts^  that 
is  not  a  ground  fpi;  setting  aside  judgment  and 

.    execution^  but  the  costs  may  be  re-taxed.  Vav- 
lor  s.  Murray  .  .  ..l9l 

4.  In  a  country  cause^  issue  luivlog  (e^ 
joined  in  Easter  Jeriif),  it  Is  too  Boon  to  lioye 

.    in  the  following  Michaelmas  Term  for  j  pig- 
ment as  in  case  of  a  nonsuits    Smith  ?.  AlUl^. 

'383 


5.  Issue  .joiiied^4nsliily<ld37,it  is  too  early 
4aj|iof «  for  judiiiviei^  a».iii  que  of  «  oafisait 
4ft  Hilw^:  Term,  18^- .   Trnttm  ?.  Gronm. 

6.  In  an  implication  for  iudgment  as  m  ciyse 
<if  a  nonsuit,  when  it  ta  awori^.  in  the  ai^davit 
thjftt  notice  6f  trial  has  been  given,  that  is  suf- 
ficient without  fk  specific  allegation. that  the 
cause  is  at  issue.    Corbyn  v.  Heyworth   1  157 

X«A9B. 

Wfaac*  are  aaffifiient  WQvda  40  €#itftit9te  a 
lease.    Carry. Harding  ,  .  .141 

CirtnnnstBiioea  In  wbldi  lie  licA'd  OlWtteel- 
lor,  revenidg  the  Vice  Cbineelloi^a  ^totfhse, 
held,  that  the  |>rovi8ion  bv  marriage  settle- 
ment was  a  satisfaction  br  the  provision  by 
will ;  and  that  tbe  eodicll  dM  not  HiTifo  the 
legacy.    Pmoys  v.  Mansfield        .  '  '  <»  j)121 

1 .  If  a  person  stands  forward  tt  a  ciodittate 
to  contest  the  representation  *of  -a  liovoi^h, 
and  by  a  circular  letter  to  the  eleders^  mb- 
mits  himself  as  a  fit  and  proper  pertoii'ee> ire- 
present  them,  and  asks  tneir aufiragta^ faedoes 
not  thereby  give  to  aov  elector  the  ^iglrt  to 
publish  to  all  the  weiia  fscta  injuHoua^t^hts 
character.  Dunoombe,  Esq.,  M.P.  v, ^Dakiel, 
Esq,  .  .  -.283 

2.  If  a  libel  is  alleged  in  aoinforaMUMui  t6  be 
*'  false,  scandalous,  malicioil»,^wldeflliiNitsry/' 
it  seems  that  such  al^[pation  may  be  fupywted 
by  proof  that  it  is  defilmatdry  9  fot  that  what  is 
defamatory  is  icaftdalodB,  «M-th«trmii>ef  the 
libel  is'net  \h  qafeetion.^2.  A.  dttd/(^  My  di- 
rect a  jut^  to  find  11  defe»diarit*|^uli^(>oadlach 
a  charge,  updn the mereproof  df fiuttMrtion. 
The  ^ueen^.  fTtlson  f'  .Uji  46 

lord's  act.  .!•«> 

Where  It  Is  soagUt  to  bring  up  llie  Hiefen- 
'  datiV  nnder  (he  oompalsory  danseof  tb^  lord's 
Act,  the  notice  required  must  have  expired 
before  the  fir«t  day  of  the  Term  hi'wfaidi  te  is 
to  b^  brought  up.    Ralph  t.  Mrofo         .  360 

trAit0A&icm. 
Where  an  appeal  had  been  entered  in  the 
Recorder's  Court  ag«iki9t  a  borough  T8te»  but 
before  the  appeal  was  heard  the  itowu-  «o«ncU 
withdrew  the  rate,  fiid  tifs  town  ohsri/srhen 
tbe  appeel'came  on  to  bfe 'ht»rd;  tftatad  that 
there  was  no  *rAte,  utid  declm«4  to<  appear; 
Ahrt  the  reeofder,  en  ^ht  ^MASMbedt^being 
made,  thojught  he  had  no  Jurisdiction,  and 
could  make  no  order  on  the  subject,  this  Court 
granted  a  mandamus  to  the  r^et^rd^  tb  quash 
the  rate,  and  allow  the  party  appekRn^  hia 
costs  of  the  appeal  The  Quifen  y.'THe  Re^ 
corder  6/'S(ainJhrd  .  ,  ';  204 

MAKllf SD  WorMAV.  '  '• 

,  In  a  suit  for  the  admfnistraiion  of  an  Intes- 
tkte's  estate,  it  appearing  that'there  wbidd  be 
B  large  residue  fdr  the  next  of  kin,  btit  that 
the  accounts  could  not  be  finally  made  up  for 
some  time ;  upon  the  apt^llcation  of  oiie  of  the 
ne.yt  of  kin^  k  married  womtin,  iR^hose'httSband 
was  Abroad,  and  tvlio  Irad  made  no'p^Visioa 
for  hei^,  ft  eompfetent  allowance  fra»  Wllcrcd 
\&t  her  hiytiten-duce  out'  t>f  the  'c^talii;'*  Stn- 
'di^rs  v/MitMl    i     "    .        '  i"    '*".  396 


Jl^gaiftfdimt^jt^p  ^Ut!m^ipfp^P^. 
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*r^  tiartjr -hVefl  foV  ^  ye»r,  wi^ect  toT)dn$r 
iftdtnis^^d  at  a  t'hfee  inotiius'  notice,  is'disii&iMed 
in  the  middle  of  a  quarter,  his  remedy,  if  he 
."lias any  on  the  common  assvmpiif  for  work 
and  labour,  must  not  be  attempted  to  he  en- 
forced by  action  till  after  the  expiration  of  the 
Quarter.    Smith  v.  Nnyumrd  Page  '69 

ttOA'MMGK. 

'On  m  Ml  bvacn  equhalihs  mortgagve^  pray- 
'ing  an  immediate  aale,  the  Court  trill  mike  a 
decree  for  sale  of  the  estate,  Riving  the  mort- 
tE«g«e  or  his  remreaentatives,  aix  months  to  re- 
the  tide  deeda.     Thorpe  ?.  GurUifk  314 


PLBADIMO  (COMMON  LAW). 

A  pka  of  "  never  did  promiie ''  may  be  treat- 
J  fed  as  a  nullity  in  debt.    Kin^v,Mjfirt.    14 

2.  Where  m  an  action  on  a  bill  of  exchange 
'  .  tlifina  aie  two  counia,  in  the  latter  of  which 

il  ia  alleged  that  the  defendant  promised  to 
pay-  the  Jast  mentioned  several  monies,  the. 
promise  applies  to  the  monies  alluded  to  in 
'  tlie  first  count ;  and  a  special  demurrer*  assign- 
ing for  cause  that  no  promise  to  pay  the  oitl 
is  aUegedi  will  be  aet  aside.  Ckeffen  v.  Par- 
*km»^ .142 

3.  Where  a  defendant  is  under  terms  <to 
'>  plead  iMUalily  "  &e.|  he  is  yestrictod  only  as 

'iMHonfts  the  pleas,  and  not  with  referenee  to 
I'j } sw^moueovpneceediflgs*  f^avdmtmi.Gabh 480 
"'  I    f4..A.'deiolaraiton  in  debt>  is  irregular  after 
'.'1  pKntaninmiumptU.    Gr^ni  v.  Sowttr    .  270 
-il-  vx.^  Whate.  in  an  action  for  work  and  labour, 
'<  *i<tha«^eitndaot  aneans  to  set  up  that  a  club  of 
.i-  Miieh,'4se  was  a  member  was  liable  to  the  plun- 
>!-  tilf,  he  should  plead  in  abatement  to  the  ac- 
tion.    fFfiiton  V.  Gmiugit  .  ^0 
6.  Where  there  is  a  variance  hetwoen  the 
'dedaration  and  the  process,  it  is  an  inregttla- 
-rity  which  should  be  taken  advantage  of  by  the 
defendant;  if  in  vacation,  by  wplicationto  a 
Judge  lAChamben.    Topyy.&evens    .380 
7-  A  demurrer  to  a  declaration,  containiag 
costola  for  money  lent»  money  luul  and  re* 
.    ceired,  and  an  account  stated,  assigniqg  for 
ransethat  no  tine  is  alleged,  will  be  set  a^ide 
•aaiintfolaas.    Jttcks^  y,  CawUy            .461 
'8.1  The  defendant  cannotj  in  an  action  for 
nql  accepting  «raiNmy  shares,  plead  two  pleas 
#f  thoiSiatate  of  J^raiids.    J^Juu  s^fUmm  413 

1.  Asinglewoman,  of  the  age  of  twenty-one, 
hot  found  hy  commission  to  be  of  unsound 

.  mind,  but  appearing  to  the  Court  to  be  ol 
weak  mind,  and  incapable  of  taking  care  of 
her  property,  may  file  a  bill  by  her  next  frjend 
for  putting  her  under  the  protection  of  the 
Courts  and  the  Court  will  exercise  itspurisdlc- 
tioA,  ofid  cefer  to  the  Master  to  ^ppoj^t  guar. 
4iia«s.  .  Wilhlnwi  v.  Httrwuod  ,  313 

>  %  To  a  bill  for  speeific  performance  of  an 
ag/^e^m^nt  and  for  an  accovut,  &c,,  a  demur- 
rer, was  p^t  iti  aa  to  part  of  tlie  account  sought 
fovl  afid  an  answer,  pufDortio^  to  'be.  an  an- 

.  swcr  to  the  other  parts  Br  tliepilf^  but  ib  ef- 
fect appLying  to  fliat  part  that'^s  qeiniirrtd 


'lls.^#HiAdi/|hat^h«daml»9!^  wa«  overrulad  by 
the  milw«K,...ji^iK/itMi  Utota  9,-Ai6erl0cgi 

iBige474 

'  FMru  liAW. 

H^DUgh.the  commissioners  under  the  Church 
BuiUfingAct,  (10  Anne,  c.  11)^  formed  Hie 
parish  of  St.  Amdi)e«v*»  Unlborn  into  two  dis- 
iricta»  and  called  them  liy  the  names  of  St. 
Andrew  Holborn  al>qx6  Ban^  and  St.  George 
the  JUar^riiy  and  iieclared  ihem  separate 
parishes  m  acdeaias^cal  puirpoaes :  thoiurh 
several  local  acta  of  parliameut  baae  Jince  de- 
Acribed  Jthem  as  "  uaitcd^parishes,"  and  thoqgh 
4hePoor  Law  Comwiasmners  had, in  auxtfoer 
made  by  ihem,  used  thit.same  expression  ;  yet 
aa  they  originidly  formed  but  one  pi^rishy  and 
never  .had  been  'eJOfectually  aeparated  for  the 
purpose  of  the  relief  and  maintenance  of  the 
poor :  this  Court  held  that  they  must  be  con- 
sidered but  as  one  pansb,  aud.]?u£^t^hmfbre 
under  the  26th  section  oT  the  4  8^  5  W.  4,  c. 
769  he  directed  (without  the  consent  of  .the 

Suardians,  as  required  by  ihe  32d  section,  dn 
te  case  of  a  ^previously  existing  union)  to 
unite  with  other^plac^  to  form  a  un;on  under 
the  provisions  of  the  )aat  mentioned  statutes. 
TAf  Qiitcn  V.  PiHtrZuw  CominUtiolnert   .  477 

PRACtnCE  (COMMON  XAW). 

1.  A  Judge  oitfting  in  the  Sail  ('oorttnay 
review  the^eisaouof  a  Jodgo  at  Ohowben. 
Kingv.My^     .  ;•  .  .    14 

2.  The  Court  will  ^tont  la  rule  lanj  to  com- 
pute princqwl  asd  inlfreat  on  a  bttiker'a 
cheque.    Jmom,    .  ».  42 

8.  When  a  rule  to  |ilead  ia  filed,  «Dd>nbtice 
of'dedhuvtion  deliivfredoft  the  Bam«iday« 'the 
Gonrt  wiU  not inquhrewhidhMtwosdoDef first. 
Aitwmnv,  Oummuff  .  .  126 

4.  The  Court  will  grant  a  rule  for^i  </^/n. 
go$t  when  after  four'calls  and  three  appoittt- 
-ments,  the  writ  is  left  with  the  defendant's 
wife.    Sfuirpe  ▼.  CMh     .  .  .126 

6.  A  defendant,  amested  on  the  ISlh'^cto. 
ber,  and  there  being  no  application  to  the 
Court  on  the  ground  0^  irregularit]r  *Uli«il  2d 
November,  heM  too  late.'  Brudth^wr.^UM^ 
tell  .  .  .109 

6; — 1.  OnSdMav,  an  order  mpdelo  amend 
li'declaration,  theaefendont  hr  too  Iftte  6fi  the 
lOth  June  to  set  it  aside.--2.  When  a'phnntiff 
has  ttemurred  to^a;plea  to  his  declaration,  and 
obtained  judgment,  he  may,  on  a  Judge's  or- 
der, strike  out  that  count  to  which  the  plea 
was  pleaded,  without  paying  costs.  Bttden 
v.  Flight  .  .  .  .168 

7.  A  month's 'time  *to  ^lead,  otrtained  on 
Ath  September,  does  not  oegin  to  ruu  until 
after  the  24th  October.  Lt^Fetft  v,  MtAu 
neti»         .  .  .  .  392 

ft.  Rtilefdr^ticklnpf up  notfcetff declaration 
in  the  Master's  office  cannot  include  that  any 
future  rule,  &c.,  may  be  served  in  the'same 
manner.    La^ton  v.  Maton  .412 

9.  A  plaintifT  will  not  be  compelled  to  pro- 
duce a  deed  for  the  inspection  of  the  defen- 
dant, in  which  the  latter  has  no  interest.  Smith 
Y.  fFinrer  .413 
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Djgest^tf  Ifdex  to  the  Coft^  repwrtei,, , 


10.  Where  ft  defehda&t  ^se^t  to  set  ftiBid^  » 
notice  of  dectaration,  on  the,  ground  of  hia 
not  h«titti|f  been  serred  with  process,  he  must 
swear  that  the  process  had  never  come  to  his 
knowledge ;  and  an  affidavit  aHegitij^  only  that 
he  was  never  aer? ed,  ^tfaongh  there  should  be 
other  affidavits  shewing  that  the  service  was  on 
another  person,  is  insufficient  Gilet  v.  Hem^ 
mtng  .  .    Page  493 

PRACTICB  (EQCITY). 

It  is  a  mi^oinder  of  parties  to  make  a  hus- 
band co-plamtiff  with  his  wife  In  a  suit  re- 
Srdinff  ner  separate  estate,  and  a  bill  so 
imea  is  demurrable.  The  husband  maybe 
properly  made  a  party  defendant  forthepro- 
tacftion  of  the  other  parties  to  the  suit,  frnke 
mkdmj^  V.Parker  .363 

2.  In  an  information  and  bill  against  a  cor- 
poration^ for  the  better  administration  of  a 
charity,  lome  of  the  relators  beiny  members 
of  the  corpontion,  but  without  assijpiog  any 
other  reason,  asked  that  the  injunction  might 
be  amended  by  striking  out  their  names ; 
Held,  that  the  record  could  not  be  altered 
except  for  discovery  of  matter  arising  after 
thft  filing  of  the*  Yntommtion,  but  that  there 
was  nothing  repugnant  in  thcf  circumstances 
of  members  of  the  corporktioti  being  relators 
in  an  information  against  the  corporation.  At- 
t^nrp  Oeneraiy  Cdoper  ,  .  .24 

3.'  The  Mamtnr  has  no  discretion  to  relax 
or  depart  horn  the  New  Orders  in  Chancery. 
The  proper  course  is  to  apply  to  the  Court  for 
relief  from  an  inconvenient  application  of 
themi    Smith  v.  Webeter  .  .  233 

4.  A  bill  was  taken  pro  con/esto  against  a 
defendant  fbr  want  of  answer,  and  a  decree 
was  viade  to  take  the  accounts  before  the  Mas- 
ter: Held,  that  the  defendant  ought  to  have 
been  served  with  warrants  for  attending  the 
Master ;  and  an  order  nhi  to  confirm  the  re- 
port oQght  to  have  been  first  obtained.  King' 
v.  BrvMni  .395 

5.  The  Master,  in  mnting  an  order  upon 
a  second  application  m  fnrther  time  to  an- 
•wer,  ought  to  state  shortly  the  grounds  on 
which  he  grants  the  indulgence.  The  Court 
will  not  give  costs  of  a  motion  to  discharge  an 
erroneous  order  of  the  Master.  BtuhneU  v. 
BnhneU  .         ■  ,  .442 

6.  To  entitle  a  person  to  sue  in  /(Hind  pau» 
perii,  it  is  not  enough  for  him  to  swear  that 
he  is  not  worth  5/.  after  payment  of  his  just 
debts,  except  the  matter  in  question,  if  it  be 
shewn  that  he  has  a  yearly  income  beyond  that 
amount;  bnthe  is  bound  to  give  the  names  of 
his  creditors,  and  state  the  sums  due  to  them 
respectively,  f^re^ntforthyv,  H^rejfwofthy  219 

7.  Exceptions  filed  by  defendants  to  a  Mas- 
ters report  were  not  set  down  for  hearing 
until  after  an  order  was  made  to  confirm  the 
report.  That  order  having  beeu  Improperly 
obtained  as  against  the  excepting  defendants, 
they,  without  setting  it  aside,  were  allowed  to 
restore  their  exceptions,  and  set  them  down  for 
hearing,  although  an  order  had  l^een  made  iil 
the  mean  time  to  take  them  off  the  file.  6Mi 
V.  Hooper  ,  .  266 

8.  A  defendant  residing  in  England,  admit* 


ted  in  his  answer  to  a  bHI/lliaA  be  wap  iipar^^ 
ner  in  a  firm  carryiiig  on  badness  ia  BoftiHFiii  a 
Held,  that  he  is  not  boand  to  know  tho  tnaa-' 
sactions  of  that  firm,  or  to  a^d  to  tus  answer 
a  schedule  of  the  books  containJiQg  such  i^ran* 
•actions.    Afarttneuu  v.  CW     .    .  .  Page    92 
9. — I.  The  Masters  report  ahauld  becon^ 
fined  to  the  inquiry  directed  by  the  .order  of 
reference.-^2.  An  order  to  inquire  into  the 
increased  value  of  an  estate  to  .a  pur4*has«r«  by 
reason  of  the  deaths  of  persons  for  whos^Uvea 
parts  of  the  estate  were  held  iit  th^,.Umo.oC 
the  contract  to  purchase,  will  not  warrant  sn- 
inqulry  into  the  increased  value  by  reason  of 
the  increased  ages  of  the  other  live^  ia,j^». 
leases. — 3.  It  is  irregular  in  the   Conrt..,of: 
Equity   in    the^  Exchequer   to    mak^Jiopnai; 
petition  an  addition  to  a  decree.-n4«.  A  F^M^ 
tion  of  rehearinjT  in  this  Court  willinof  ■,|i^\ 
received  after  six  months   from  the  decree. 
Brooke  v.  Champernowne  .  /*  If  7 

PRiaOWBR. 

How  far  a  prisoner  is  supersedable  in  con- 
sequence of  the  plaintiff  not  declaring  in  due 
time.    — • —  V.  Oompertz         ,  .94 

PR1VI1.SOS. 

Where  an  officer  of  the  Court  of  ExcheqQar 
was  sued  in  the  Court  of  Chancery  ms  exeiaitor 
with  others,  and  he  served  the  piaiottfif  with  • 
writ  of  privilege,  the  Court^efused  to  seVatidft. 
the  writ,  on  tlie  ground  thai  ift  did  not  ofnanatci.. 
as  an  injunction,  or  sniiersedethe  neoesi^ty^Mit 
pleading  the  priviUge.    /a  re  Tk^mpem^  ^t49^i 

PROHIBITYON.  '*'    ^' 

This  Court  will  grant  a  rule  for  a.proj^&ri.j 
tion  to  the  judicial  committee  sitting  asiffc; 
Court  of  Delegates,  where  it  is  clear  thai  u^-  ' 
less  the  decision  of  the  committee  is  given  m 
one  particular  way,  it  must  necessarily  be 
wrong.    Ex  parte  Farmer  .    61 

2.  Where  a  case  is  before  the  Judicial  Com* 
mittee  of  the  Privy  Council,  on  an  appeal  from 
an  Eedesiastical  Court,  though  that  case  may 
depend  on  a  Common  Law  rule,  the  Court  of  K. 
B.will  nut  presume  that  the  Judicial  Committ^ 
will  decide  wrongly,  and  will  not,  therefore^., 
issue  a  prohibition  to  prevent  it  from  proce^t)^ 
ing  with  the  appeal.    Ea  parte  Farmer  .  *^ 

To  soMort  a  rule  -  for  •  f  mo  umtrtntB^  •  tb»  •  * 
party  applyinr  to*the  Court  for!  die  writ*  minit  . 
shew  that  he  has  sufficient  interest  to  bo  si>t^ 
lator,  and  the  facts  sworn  to  by  Mm  must  be  ' 
sworn  to  be  true  within  hb  own  knowlcMlg^ 
An  affidavit  stating  facts  on  the  information  of 
at  third  person,  is  not  sufficient.     71I»-Q«r«n 
^.Toomer         .  .         .  ;i«f9 

RECORDS.  '  '■'     ,'/ 

.  The  Coifft  wiUradmit  tbaiden(i(s  oUefordi 
prmiuced  b^.  an  o$cer.of  tb^.Courtf  (wd  trfir%  • 
mitledjo-^i^.frqiatbe  proper  qmlPd|y«!«4- 
though,  convf^ed  by.  vari^«  •«nd..nnp0ci%l 
persons, . .  fire^fr^feJH  w,  GirdhUf^a  . ,    •.  m  l^  • 

tlic  67th  section  of  the  4  &  5  Wi- 4;V.''G7T  ^ 


Digested  Indea  to  the  Cases  reported. 


does  not  create  any  new  setttemenV.  tliere- 
lore,  where  a  man  married  the  mother .  of  an 
ilfeifHitoWr<5'cmld'/iiii  order  of  justices  to  re- 
mb^  Ihe^ehi!^  •ft-oiii  A  parish  where  :|t  had 
been  pla^d  tftitcoirut'se,  and  to  cbnvey  it  to  the 
pttrtufh' of  ^8 1)irth' settlement,  was  held  ^ood; 
and  an^  onler  of  sessions,  reversioi;  the  of  der  of 
remoml,  was  quashed.  The  Queen  v.  The 
hkfHthtttmts  of  frendfan   .  Page  34« 

'  2.'  Where  a  party,  possessed  of  a  copyhold 
property,  had  executed  a  deed,  vositing  thai 
property  in  trustees  for  the  purpose  of  selling 
in  order  to  satisfy  his  creditors,  and  in  such 
traat  deed  had  expressly  covenanted  to  sur- 
render the  estate  for  the  purposes  of  the  deed  : 
Held,  that  he  nevertheless  had  a  sufficient 
evtate  to  enable  him  to  gain  a  settlement. 
Held  also,  that  he  was  not  bound  to  reside  on 
tkese  premises,  but  that  if  he  resided  on  pre- 
miseti  in  the  same  parish,  it  was  sufficient. 
He»v,ArdUigh   .  .  .12 

SOLICITOR. 

1 .  A  solicitor  refused  to  proceed  in  a  cause 
unless  the  costs  incurred  in  it,  and  in  an  ac- 
tion at  law,  were  first  paid.  He  was  ordered 
to  deliver  the  papers  in  the  cause  to  the  mU- 
citors  appointed  by  the  client  to  the  cause, 
subject  lo  his  lien  for  his  costs,  without  any  di- 
rection as  to  the  taxation  of  them.  Heslop  v. 
Mttenffe  .107 

2.  Held,  that  solicitors  (who  were  made  de- 
ftfnd^tns  to  a  suit  together  with  their  clients,) 
ar^  not' bound  to  answer  inrerrof^atoHes,  if  the 
aMWvrt  would  divelose  communications  to 
tDeirHients  frotn  another  person,  not  a  party 
X^tCLt  flMt.     DetL^rotigh  f.  Rnvlwg'       .  156 

3.  A  solicitor  is  bound  to  have  an  undoubted 
autl^ority  from  a  client,  before  he  appears  f«tr 
hiiti  in  a  (^auee,  altboui^h  it  is  not  necessary 

that  the  anthority  should  be  in  writing. 

V.  €larke  .  .  .  .3/8 

4.  ff  a  solicitor,  after  commencing  a  suit  for 
a  client,  refuse  to  proceed  with  it  unless  the 
client  pays  or  provides  security  for  the  payment 
of  costs,  be  must  give  up  all  the  client's  papers 
necessary  for  carrying  on  the  suit,  discharged 
from  any  lien  for  his  costs  incurred.  Hetlop 
T.  Metcatfe  ....  377 

5.  A  solicitor  who  was  made  defendant  to  a 
bill,  together  with  his  clients,  refused  to  an- 
swejc  interrogatories  relating  to  communica- 
tions made  in  his  presence  to  hi^  clients  by  a 
third  person ,  on  the  gnmnd  of  prk ilege :  Held , 
thAl.'thoMaoltcitor.^wai  bound  to  answer  so 
much  aa  woiiUi  enable  the  Court  to  Jadge 
whether  the  cetnmunications  were  entitled  to 
piifilege.    Dktkaro9gk  ?.-  Ratlins  .  378 

And  see  Attornst. 

TAXATIOH.     - 

J.  When  the  defendant  has  not  anpearedi 
the  rnle  requiring  a  bill  of  costs  to  be  delivered 
previously  to  taxation*  does  not  apply.  Birch 
V.  Poyutfr  .  .  .413 

2.  Where  it  does  not  appear  by  Ifae  plead- 
ing!, that  a  defendant  is  in  snch  a  position  as 
ta  entitle  him  to  treble  costs  unde^  the  High- 
way Act,  the  proper  course  is  Co  make  the 
daim  for  anch  costs  on  taxation,  and  ttot  to 
apply  at  once  to  enier  a  anggiestion.  ^im- 
bonty.{Hies,      ♦.  •.  ,  .  ;J70 
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3.  This  tlourt  has  a  general  jurisdiction,  in 
dependeut  of  sta^u^^^p  ;efer  9n  AgiBOl'sliill 
of  costs  for  taxation ;,  bu^  the. order  of  reCa* 
rence  is  only  to  be  obtained  on  aotiea  to  tbd- . 
agent,  and  where  he  has  retained  in  bia  haoda 
part  of  the  co;sta,  the  balance  only  is  to  be 
tendered  to  him,  or  deposited  in  Court.  Jones 
V,  Roberta  ,  .  ,      Pftgc  266 

TITHES. 

An  occupier  of  lands,  subject  to  tithes,  re- 
moved his  shee^  from  them  to  other  lands 
which  he  held  tithefree»  and  on  which  the 
sheep  were  shorn ;  and  after  five  days  from 
the  time  of  removal,  they  were  driven  back : 
Held,  on  a  bill  by  the  rector  of  the  parish* 
where  the  sheep  were  driven  from,  that  the 
removal  was  fraudulent  to  deprive  him  of  the 
tithe  of  wool,  and  an  account  of  the  same  wa» 
decreed.    Hull  v,  Steveng  ,  «  300 

TRIAU 

1.  A  writ  of  trial  was  directed  to  the  aheiiff  of 
Middlesex.  No  notice  was  given  to  the  de- 
fendant that  the  ca»e  would  be  tried  aa  an 
undefended  cause.  It  was  so  tried,  being  taken  • 
out  of  its  tura  for  that  purpose,  the  defeudant'a 
attorney  not  being  present  in  the  ^Sheriff's 
Court.  A  rule  for  a  new  trial  wae  refused, 
on  the  ground  that  the  attorney. ought  to  hairo' 
been  present  fro4n  the  situng  of  the  Couf  t< 
fThite  V.  Poppleton  ,  •  .1^ 

2.  The  Judge  of  an  Inferior  C«»urtof  Record*, 
to  whom  a  writ  of  trial  is  directed^  has  ppwer 
to  put  off  the  trial  of  the  Cduse  %vhich  th^  writ 
direcu  him  to  try.     Crifohs  r.  Side/io^tum  f493 

TRDBT. 

1 .  A  party  interested  with  others  in  a  free- 
hold estate,  joined  with  theaa  in  m  conveyance 
of  the  estate  to  trustees  for  sale,  and  h^anie- 
bankrupt.  The  trustees  paid  all  the  liankropt's 
debts  out  of  his  share  of  the  estate,  and  re* 
ceived  a  release  for  so  much.  They  are  stiU, 
after  a  lap«e  of  several  years,  liable  to  accoanC 
to  the  bankrupt  for  the  general  produce  of  the 
estate.     PreUle  v.  Ftnner  .  .  300 

^  2. — 1.  Several  persons  having  joined  in  a  pe- 
tition, it  is  not  competent  fur  some  of  them,  • 
when  the  petition  stands  for  judgment,    to 
withdraw  Uieir  names  without  conspnt.-^2.  - 
Charity  estates  heretofore  vested  in  a  municipal 
corporation  upon  trust  for  purposes  beneficial 
to  all  the  inhabitants  of  the  borough,  may  be 
well  administered  by  trustees,  some  of  whom 
are  members  of  the  new  corporation. — 3.  Deeds 
relating  to  the  charity  estates  were  deposited 
by  the  former  trustees  with  bankers  to  secure 
the  repayment  of  money.     The  Court  has  no 
jurisdicuon  on  petition,  without  consent  of  the. 
bankers,  te  decide  upon  the  validity  or  extent 
of  their  lien.    In  re  Ludlow  Charity        .  203 

3.  A  chapel  erected  chiefly  by  the  subscrip- 
tlons  of  the  congregation,  and  held  upon  lease  . 
for  religions  worship,  according  to  the  docs  . 
trine»  discioline»  and  rides  of  the  Established 
Church  of  Scotlaud,  is  a  trust  for  that  purpose, 
and  not  to  be  used  fur  worship  according  to 
any  otlier  form,  though  a  majority  of  the  con- 
s^regatioo  should  desire  it  against  the  minority. 
Such  a  trust  Is  a  fit  subject  for  a  bill,  and  not 
for  bill  and  information.  Millegnn  v.  Miu 
cheU         ,  •       .    »  ,  .136 
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mmoomAmD  rvBcajtsiE. 
A  pefMm  f  omdiaiiiig  the  atock  in  trade  uid 
good  will  of  a  busineiai  lia#.iio 
OS  tbefbopand 
▼eadersM  ^vedmeaaor,  without  lib  consent. 
Bm»er,Bsale     .  P&pr89 

The  Court  will  not  set  aside  a  verjjict  as.. 
for  excesaure  damafpes,  because  the  pLiiutiff  is 
in  a  very  humble  siuiatteiK  iftOff^ana  dietpri^  j 
miMs  wfaifih  he  oeeupba;-  an4  ift  lirlnriif^l 
com^aiAs  that  a  trespeN  haa'been  cominitted, 
are  held,  by,  him  at  a.  verf  lOMrreiU    D^  v. 
Holimnp  >  :.    ^        -  .    73 

wARtAVT  o^  Aflrron^ra^. 

h'^l,  hm  ;nie(<iitfwk»>ar,warg»irt  ofattom^ 
in  the  form*  **  Witness,  Henry  King,  attorney 
for  the  defendant  «(C  ,hii  fei|n«atj"  ia  sufficient. 
— ^2.  Where  a  warrant  of  iiMomev  io  confess 
jvdfifiiieDt  of  a  te«ai»  ia  gif«n»  U  is  sufficieal, 
AOtwilbstandinff  the  Pleadkif  Ej&les,  pronded 
the  JQdj(iaent>it  sijQied  of  a  particular  day  in 
the  Terni.-^3.  Whcre>  the  attomey  for  tba 
plattttiff  it  the  attesting*  attorney,  the  warrant 
will  be  set  aeidcw   ,Tb4dYi  €hthpe9im      »  412 

2.— i.  Oi  aiitt^pfieatiott'to'eet  mA^.m  war- 
rant of  attorney, -it\ie(ediw)t<b^isy»w3l  thafethe 
defendant  **  is  in  cnstcMfy  oh  meane  process/'  i| 
from  the  facts  it  atipkth^^hae^fndKWas  ^4 
case.-— 2.  Wber#'a/id^tnknic<t8  inontMiy of 
one  plaintiff,  and  jfivftu  .i  waniaiitif  f  attorof 3! 
to  anoth^,-h^:eMallota««ifchiinfdi of  the  rule 
of  H.  T.  2  W.  4,  in  res)»ic»  bf  awriklwanaiMi  of 
attorney.     fTMkMU  «.  Amsfr  :^.  .350 

d.  An  affidavit  in  suppolt'of '«n  •ap|dil)«Uiai| 
for  leave  to  enfAr  ilp  ja^f^eai  on  aji  oM  war*- 
rant  of  attorney,  'taflittuiad  by  a  umrkamaiH 
alle^ng  the  waiWiaH  to  have  been  '*  duly  cxe^- 
cuted  *'  byi  ti«  defitoid«nt,'iMtt  aot^aiati*^  thafc 


it.  waa  nead  over  to  him,  ia  inaafficisnt..  ^m^s 
V.  Harris  ....  Pajfc  29 
4»  It  ia  Jncmnbent,  on  a  priaonar,  desirous 
_i.dh«Mk4^toni0y,oft  thafrroaod 
of  an  attoraer  aoa  bein^  present,oii  hia,  be* 
halt  h»  ahew  by  hia  affidavit  that  he  ia  in.  ens- 
tpdy  pn  msne  RSOce^,  aqd  it  ia  not  noceaaary 
that  the  plalnuf  shoctld  ahoi^by^lito  affidavit 
that-tha  defendant  is  not  in  audi  custody.  Lfwig 
Ti  GompertM       .  .  ..109 

Where  th^  d^laraCion  isfbrvolorttaty'^itote^ 
it  moat  be  supported 'by  proof  of  ^m* Waste 
being  wilful :  mek^l^.  permis^t^  wiiMr^ti'  ttm 
sufficient.    Martin  v.  Oiilham      ;'    '  •  ^.    Jf^ 

<  '      ..•■■•..  I  / 

wiMi.        ,1  ,    .    .^/ 

A  devise  oCflreeholcL  to  trusWe^  on  .tr}ii^}p 
sell  and  vest  the  proceed«i  *i^r  the  benefit  of 
persona  named,  la  inconsistent  ynth  the  de- 
visee's widow's  right  to  dower  out  of  that 
freehold,  lander  bene6u  being  given  tp^her  !»• 
the  will.  A  direction  in  a  will  to  pay  nff  the 
testator's  just  debts  out  of  the  proceeds  /uisiu^ 
from  the  sale  of  n  freehold  house  and  fiimitiire, 
does  not  exempt  the  peraonal  estate  from  pay- 
meni  of  the  dehta.    ParA^r  v.  DowMta^  •  2ttl 

WIVNIOS. 
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Innkeepers'  liability,  1  \4 
Insane,  cnstody  of,  105 
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Intimidation  of  Voters  Bill,  388 
Inventions  and  Pattern  Bill,  198 
Jobnson'tf  Law  of  Bills  of  Exchange,  276 
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Judgments,  C.  P.  signinsr,  new  rule,  287 
Junes,  Summoning,  Bill,  121 
special,  new  rule,  265 
Lawyers,  early  English.  70 
Leases  vnd  Exchanges  Bill,  180 
Lectures,  law,  65,  276,  417 
Leigh's  Law  of  Nisi  Prius,  391 
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Master  and  servant,  179 
Masters  Extraordinary  in  Chancery,  see  Mch 

Monthly  RecorH. 
Maugham's  Outlines  of  Criminal  Law,  119 
Medical  agreements,  196 
Mines,  working,  20 
Miscellanea,  144,  208,  253,  254,  334 
Montagu,  Mr.  Basil,  lecture,  417 
Mortgage  of  Ships  Bill,  198 
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Opening  of  parliament  and  state  of  business,  33 
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Owen,  William,  Esq.,  biography,  199 

Palatine  Courts  admission  without  examina- 
tion, 311 
Parliamentary  return?,  see  Contents, 
debates,  16. 
law,  16. 
Partnership,  commissioner's   report  on,  see 
j4fpendiw. 
law  ot,  146 
Partnerships  dissolved,  see  each  Monthly  Re- 
cord 
Peipetual  commissioners,  294,  312,  440 
Pickering  on  parliamentary  privilege,  403 
Practicalpoints,  see  Contents 
Prisoners,  new  rule,  217 
Private  bUls,  resolution  on,  64,  240 


Privileged  communication,  357 
Process  in  Equity  Act,  36 
Progress  of  law  reform,  81,  145,  257,  385 
Property  lawyer  and  conveyancing,  see  Com- 
tents 

Qualt6cation,  parliamentary,  177 
Questions  at  examination,  29, 243 

Rates  Payment  Bill,  293 
Rating  of  Small  TenemenU  Bill,  120 
Re  admission,  decisions  on,  l*i5 
Record  clerks  acting  as  agr^nts,  212 
Records,  public,  report  on,  161, 183 
Reform  of  the  law,  see  Contents. 
Retainer,  practice  of,  429, 439 
Revising  barristers,  costs  of  attending,  274 
Reviews,  see  Contents,  and  Authors'  names. 
Road,  rights  of,  451 
Roupell,  G.  B.,  Esq.,  biography,  225 
Rules,  new,  see  Contents, 
of  Court,  dating,  265 

Sabbath  legislation,  337 
Savings  bank,  407 
Scotch  Courts,  delays  In,  134 
Seduction,  82,  306 
Servant,  179,387 
Sheriffs  Bill,  468 

fees,  153,  488 

list  of,  40,  361 

warrants,  granting  in  London,  132 
Ships,  Mortgage  Bill,  198 
Sittings  of  the  Courts,  see  Contents, 
Small  Debt  Bills,  415 
Smith,  Mr.  J.  W.,  lecture,  65 
Solicitor,  confidential  communication,  84 
Stage,  law  of,  306 
Statutes   effecting  changes  in  the  law,  7»  21, 

22,  179,  180,  340 
Stocks,  prices  of^  see  each  Monthly  Record, 

Tenants  for  Life  Bill,  147 

Tomlin's  popular  Law  Dictionary,  436 

Tracts,  law,  see  Contents, 

Trade,  restraint  of,  211 

Trials,  remarkable,  246,  425 

Trustee,  discharge  of,  52 

Act,  construction,  35 

Undersheriffs,  list  of,  361 
United  Law  Clerks'  Society,  10,  218 
Usages  of  the  profession,  360,  393 
Usury  on  Bills,  155 

Vendor  and  purchaser,  467 
Voters'  Intimidation  Bill,  388 

Warrant  of  attorney,  new  rule  C.  P.  287 

Warranty  of  a  gun,  83 

Wills' Act,  178 

Woolrych's  Criminal  Statutes  reviewed,  36 
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